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MESSAGE. 


To  the  Senate  and  House  of  Representatives: 

The  reports  of  the  several  Executive  Departments  which  will  be 
laid  before  Congress  in  the  usual  course  will  exhibit  in  detail  the 
operations  of  the  Government  for  the  last  fiscal  year.  Only  the  more 
important  incidents  and  results,  and  chiefly  such  as  may  be  the 
foundation  of  the  recommendations  I  shall  submit,  will  be  referred 
to  in  this  annual  message. 

The  vast  and  increasing  business  of  the  Government  has  been 
transacted  by  the  several  Departments  during  the  year  with  faithful- 
ness, eiLcrgy,  and  success.  The  revenues,  amounting  to  above  four 
hundred  and  fifty  million  dollars,  have  been  collected  and  disbursed 
without  revealing,  so  far  as  I  can  ascertain,  a  single  case  of  defalcation 
or  embezzlement  An  earnest  effort  has  been  made  to  stimulate  a 
sense  of  responsibility  and  public  duty  in  all  oflScers  and  employes 
of  every  grade,  and  the  work  done  by  them  has  almost  wholly  es- 
caped unfavorable  criticism.  I  speak  of  these  matters  with  freedom 
because  the  credit  of  this  good  work  is  not  mine,  but  is  shared  by 
the  heads  of  the  several  Departments  with  the  great  body  of  faithful 
officers  and  employ^  who  serve  under  them.  The  closest  scrutiny 
of  Congress  is  invited  to  all  the  methods  of  administration  and  to 
every  item  of  expenditure. 

The  friendly  relations  of  our  country  with  the  nations  of  Europe 
and  of  the  East  have  been  undisturbed,  while  the  ties  of  good  will 
and  common  interest  that  bind  us  to  the  States  of  the  Western  Hem- 
isphere have  been  notably  strengthened  by  the  Conference  held  in 
this  capital  to  consider  measures  for  the  general  welfare.  Pursuant 
to  the  invitation  authorized  by  Congress,  the  representatives  of  every 
independent  State  of  the  American  Continent  and  of  Hayti  met  in 
Conference  in  this  capital  in  October,  1889,  and  continued  in  session 
until  the  19th  of  last  April.  This  important  convocation  marks  a 
most  interesting  and  influential  epoch  in  the  history  of  the  Western 
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Hemisphere.  It  is  noteworthy  that  Brazil,  invited  while  under  an 
imperial  form  of  go^xernment,  shared  as  a  Republic  in  the  delibera- 
tions and  results  of  the  Conference.  The  recommendations  of  this 
Conference  were  ail  transmitted  to  Congress  at  the  last  session. 

The  International  Marine  Conference,  which  sat  at  Washington 
last  w^inter,  reached  a  very  gratifying  result.  The  regulations  sug- 
gested have  been  brought  to  the  attention  of  all  the  governments 
represented,  and  their  general  adoption  is  confidently  expected. 
The  legislation  of  Congress  at  the  last  session  is  in  conformity  with 
the  propositions  of  the  Conference,  and  the  proclamation  therein 
provided  for  will  be  issued  when  the  other  powers  have  given  notice 
of  their  adhesion. 

The  conference  of  Brussels,  to  devise  means  for  suppressing  the 
slave  trade  in  Africa,  aflforded  an  opportunity  for  a  new  expression 
of  the  interest  the  American  people  feel  in  that  great  work.  It  soon 
became  evident  that  the  measure  proposed  would  tax  the  resources 
of  the  Congo  Basin  beyond  the  revenues  available  under  the  gen- 
eral act  of  Berlin  of  1884.  The  United  States,  not  being  a  party 
to  that  act,  could  not  share  in  its  revision,  but  by  a  separate  act 
the  independent  State  of  the  Congo  was  freed  from  the  restrictions 
upon  a  customs  revenue.  The  demoralizing  and  destructive  traflSc 
in  ardent  spirits  among  the  tribes  also  claimed  the  earnest  attention 
of  the  conference,  and  the  delegates  of  the  United  States  were  fore- 
most in  advocating  measures  for  its  repression.  An  accord  was 
reached,  the  influence  of  which  will  be  very  helpful  and  extend 
over  a  wide  region.  As  soon  as  these  measures  shall  receive  the 
sanction  of  the  Netherlands,  for  a  time  withheld,  the  general  acts 
will  be  submitted  for  ratification  by  the  Senate.  Meanwhile  nego- 
tiatix)ns  have  been  opened  for  a  new  and  complete  treaty  of  friend- 
ship, commerce,  and  navigation  between  the  United  States  and  the 
independent  State  of  the  Congo. 

Toward  the  end  of  the  past  year  the  only  independent  monarchical 
government  on  the  Western  Continent,  that  of  Brazil,  ceased  to 
exist  and  was  succeeded  by  a  Republic.  Diplomatic  relations  were 
at  once  established  with  the  hew  government,  but  it  was  not  com- 
pletely recognized  until  an  opportunity  had  been  afforded  to  ascer- 
tain that  it  had  popular  approval  and  support.  When  the  course  of 
events  had  yielded  assurance  of  this  fact,  no  time  was  lost  in  extend- 
ing to  the  new  government  a  full  and  cordial  welcome  into  the  family 
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of  American  Commonwealths.  It  is  confidently  believed  that  the 
good  relations  of  the  two  countries  will  be  presen'e<J,  and  that  the 
future  will  witness  an  increased  intimacy  of  intercourse  and  an 
expansion  of  their  mutual  commerce. 

The  peace  of  Central  America  has  again  been  disturbed  throuj^^h 
a  revolutionary  change  in  Salvador,  which  was  not  recognized  by 
other  States,  and  hostilities  broke  out  between  Salvador  and  Guate- 
mala, threatening  to  involve  all  Central  America  in  conflict  and  to 
undo  the  progress  which  had  been  made  toward  a  union  of  tlicir 
interests.  The  efforts  of  this  Government  were  promptly  and  zeal- 
ously exerted  to  compose  their  differences,  and  through  the  active 
efforts  of  the  representative  of  the  United  States  a  provisional  treaty 
of  peace  was  signed  August  26,  whereby  the  right  of  the  Republic 
of  Salvador  to  choose  its  own  rulers  was  recognized.  General  Ezcta, 
the  chief  of  the  Provisional  Government,  has  since  been  confirmed 
in  the  Presidency  by  the  Assembly,  and  diplomatic  recognition  duly 
followed. 

The  killing  of  General  Barrundia  on  board  the  Pacific  mail 
steamer  Acapulco^  while  anchored  in  transit  in  the  port  of  San  Josd 
de  Guatemala,  demanded  careful  inquiry.  Having  failed  in  a  rev- 
olutionary attempt*  to  invade  Guatemala  from  Mexican  territory, 
General  Barrundia  took  passage  at  Acapulco  for  Panama.  The  con- 
sent of  the  representatives  of  the  United  States  was  sought  to  effect 
his  seizure,  first  at  Champerico,  where  the  steamer  touched,  and  after- 
wards at  San  Jos^.  The  captain  of  the  steamer  refused  to  give  up 
his  passenger  without  a  written  order  from  the  United  States  min- 
ister  ;  the  latter  furnished  the  desired  letter,  stipulating,  as  the  con- 
dition of  his  action,  that  General  Barrundia's  life  should  be  spared 
and  that  he  should  be  tried  only  for  offenses  growing  out  of  his 
insurrectionary  movements.  This  letter  was  produced  to  the  cap- 
tain of  the  AcapidcQ  by  the  military  commander  at  San  Jos^,  as 
his  warrant  to  take  the  passenger  from  the  steamer.  General  Bar- 
rundia resisted  capture  and  was  killed.  It  being  evident  that  the 
minister,  Mr.  Mizner,  had  exceeded  the  bounds  of  his  authority  in 
intervening,  in  compliance  with  the  demands  of  the  Guatemalan 
authorities,  to  authorize  and  effect,  in  violation  of  precedent,  the 
seizure  on  a  vessel  of  the  United  States  of  a  passenger  in  transit 
charged  with  political  offenses,  in  order  that  he  might  be  tried  for 
such  offenses  under  what  was  described  as  martial  law,  I  was  con- 
strained to  disavow  Mr.  Mizner's  act  and  recall  him  from  his  post 
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The  Nicaragua  Canal  project,  under  the  control  of  our  citizens, 
is  making  most  encouraging  progress,  all  the  preliminary  conditions 
and  initial  operations  having  been  accomplished  within  the  pre- 
scribed time. 

During  the  past  year  negotiations  have  been  renewed  for  the  set- 
tlement of  the  claims  of  American  citizens  against  the  Government 
of  Chili,  principally  growing  out  of  the  late  war  with  Peru.  The 
reports  from  our  minister  at  Santiago  warrant  the  expectation  of 
an  early  and  satisfactory  adjustment 

Our  relations  with  China,  which  have  for  several  years  occupied 
so  important  a  place  in  our  diplomatic  history,  have  called  for  careful 
consideration  and  have  been  the  subject  of  much  correspondence. 

The  communications  of  the  Chinese  Minister  have  brought  into 
view  the  whole  subject  of  our  conventional  relations  with  his  coun- 
try; and  at  the  same  time  this  Government,  through  its  legation  at 
Peking,  has  sought  to  arrange  various  matters  and  complaints  touch- 
ing the  interests  and  protection  of  our  citizens  in  China. 

In  pursuance  of  the  concurrent  resolution  of  October  i,  1890,  I 
have  proposed  to  the  Governments  of  Mexicp  and  Great  Britain  to 
consider  a  conventional  regulation  of  the  passage  of  Chinese  laborers 
across  our  southern  and  northern  frontiers. 

On  the  22d  day  of  August  last  Sir  Edmund  Monson,  the  arbitrator 
selected  under  the  treaty  of  December  6,  1888,  rendered  an  award 
to  the  effect  that  no  compensation  was  due  from  the  Danish  Govern- 
ment to  the  United  States  on  account  of  what  is  commonly  known 
as  the  Carlos  Butterfield  claim. 

Our  relations  with  the  French  Republic  continue  to  be  cordial. 
Our  representative  at  that  court  has  very  diligently  urged  the  re- 
moval of  the  restrictions  imposed  upon  our  meat  product^,  and  it  is 
believed  that  substantial  progress  has  been  made  towards  a  just 
settlement. 

The  Samoan  treaty,  signed  last  year  at  Berlin  by  the  representa- 
tives of  the  United  States,  Germany,  and  Great  Britain,  after  due 
ratification  and  exchange  has  begun  to  produce  salutar}^  effects. 
The  formation  of  the  government  agreed  upon  will  soon  replace  the 
disorder  of  the  past  by  a  stable  administration,  alike  just  to  the 
natives  and  equitable  to  the  three  powers  most  concerned  in  trade 
and  intercourse  with  the  Samoan  Islands.     The  chief  justice  has 
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l)een  chosen  by  the  King  of  Sweden  and  Norway,  on  the  invita- 
tion of  the  three  powers,  and  will  soon  be  installed.  The  land 
commission  and  the  municipal  council  are  in  process  of  organiza- 
tion. A  rational  and  evenly  distributed  scheme  of  taxation,  both 
municipal  and  upon  imports,  is  in  operation.  Malietoa  is  respected 
sis  King. 

The  new  treaty  of  extradition  with  Great  Britain,  after  due  rati- 
fication, was  proclaimed  on  the  25th  of  last  March.  Its  beneficial 
working  is  already  apparent 

The  diflFerence  between  the  two  Governments  touching  the  fur- 
seal  question  in  the  Behring  Sea  is  not  yet  adjusted,  as  will  be  seen 
by  the  correspondence  which  will  soon  be  laid  before  Congress. 
The  ojBTer  to  submit  the  question  to  arbitration,  as  proposed  by  Her 
Majesty's  Government,  has  not  been  accepted,  for  the  reason  that 
the  form  of  submission  proposed  is  not  thought  to  be  calculated  to 
assure  a  conclusion  satisfactory  to  either  party.  It  is  sincerely  hoped 
that  before  the  opening  of  another  sealing  season  some  arrangement 
may  be  eiffected  which  will  assure  to  the  United  States  a  property 
right,  derived  from  Russia,  which  was  not  disregarded  by  any  nation 
for  more  than  eighty  years  preceding  the  outbreak  of  the  existing 
trouble. 

In  the  tariflF  act  a  wrong  was  done  to  the  Kingdom  of  Hawaii 
which  I  am  bound  to  presume  was  wholly  unintentional.  Duties 
were  levied  on  certain  commodities  which  are  included  in  the  reci- 
procity treaty  now  existing  between  the  United  States  and  the 
Kingdom  of  Hawaii,  without  indicating  the  necessary  exception  in 
favor  of  that  kingdom.  I  hope  Congress  will  repair  what  might 
otherwise  seem  to  be  a  breach  of  faith  on  the  part  of  this  Govern- 
ment 

An  award  in  favor  of  the  United  States  in  the  matter  of  the  claim 
of  Mr.  Van  Bokkelen  against  Hayti  was  rendered  on  the  4th  of 
December,  1888,  but  owing  to  disorders  then  and  afterwards  pre- 
vailing in  Hayti  the  terms  of  payment  were  not  obser\'ed.  A  new 
agreement  as  to  the  time  of  payment  has  been  approved  and  is  now 
in  force.  Other  just  claims  of  citizens  of  the  United  States  for 
redress  of  wrongs  suffered  during  the  late  political  conflict  in  Hayti 
will,  it  is  hoped,  speedily  yield  to  friendly  treatment 

Propositions  for  the  amendment  of  the  treaty  of  extradition  be- 
tween the  United  States  and  Italy  are  now  under  consideration. 
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You  will  be  asked  to  provide  the  means  of  accepting  the  invitation 
of  the  Italian  Government  to  take  part  in  an  approaching  conference 
to  consider  the  adoption  of  a  universal  prime  meridisjn  from  which 
to  reckon  longitude  and  time.  As  this  proposal  follows  in  the  track 
of  the  reform  sought  to  be  initiated  by  the  Meridian  Conference  of 
Washington,  held  on  the  invitation  of  this  Government,  the  United 
States  should  manifest  a  friendly  interest  in  the  Italian  proposal. 

In  this  connection  I  may  refer  with  approval  to  the  suggestion  of 
my  predecessors,  that  standing  provision  be  made  for  accepting, 
whenever  deemed  advisable,  the  frequent  invitations  of  foreign  gov- 
ernments to  share  in  conferences  looking  to  the  advancement  of 
international  reforms  in  regard  to  science,  sanitation,  commercial 
laws  and  procedure,  and  other  matters  aflfecting  the  intercourse  and 
progress  of  modem  communities. 

In  the  summer  of  1889  an  incident  occurred  which  for  some  time 
threatened  to  interrupt  the  cordiality  of  our  relations  with  the  Gov- 
ernment of  Portugal.  That  Government  seized  the  Delagoa  Bay 
Railway,  which  was  constructed  under  a  concession  granted  to  an 
American  citizen,  and  at  the  same  time  annulled  the  charter.  The 
concessionary,  who  had  embarked  his  fortune  in  the  enterprise, 
having  exhausted  other  means  of  redress,  was  compelled  to  invoke 
the  protection  of  his  Government.  Our  representations,  made  co- 
incidently  with  those  of  the  British  Government,  whose  subjects 
were  also  largely  interested,  happily  resulted  in  the  recognition  by 
Portugal  of  the  propriety  of  submitting  the  claim  for  indemnity, 
growing  out  of  its  action,  to  arbitration.  This  plan  of  settlement 
having  been  agreed  upon,  the  interested  powers  readily  concurred 
in  the  proposal  to  submit  the  case  to  the  judgment  of  three  eminent 
jurists,  to  be  designated  by  the  President  of  the  Swiss  Republic, 
who,  upon  the  joint  invitation  of  the  Governments  of  the  United 
States,  Great  Britain,  and  Portugal,  has  selected  persons  well  quali- 
fied for  the  task  before  them. 

The  revision  of  our  treaty  relations  with  the  Empire  of  Japan  has 
continued  to  be  the  subject  of  consideration  and  of  correspondence. 
The  questions  involved  are  both  grave  and  delicate  ;  and,  while  it 
will  be  my  duty  to  see  that  the  interests  of  the  United  States  are 
not  by  any  changes  exposed  to  undue  discrimination,  I  sincerely 
hope  that  such  revision  as  will  satisfy  the  legitimate  expectations  of 
the  Japanese  Government,  and  maintain  the  present  and  long  exist- 
ing friendly  relations  between  Japan  and  the  United  States,  will  be 
effected. 
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The  friendship  between  our  country  and  Mexico,  born  of  close 
neighborhood  and  strengthened  by  many  considerations  of  intimate 
intercourse  and  reciprocal  interest,  has  never  been  more  conspicu- 
ous than  now,  nor  more  hopeful  of  increased  benefit  to  both  nations. 
The  intercourse  of  the  two  countries  by  rail,  already  great,  is  mak- 
ing constant  growth.  The  established  lines,  and  those  recently 
projected,  add  to  the  intimacy  of  trafiic  and  open  new  channels  of 
access  to  fresh  areas  of  demand  and  supply.  The  importance  of  the 
Mexican  railway  system  will  be  further  enhanced,  to  a  degree  almost 
impossible  to  forecast,  if  it  should  become  a  link  in  the  projected 
Intercontinental  Railway.  I  recommend  that  our  mission  in  the 
City  of  Mexico  be  raised  to  the  first  class. 

The  cordial  character  of  our  relations  with  Spain  warrants  the 
hope  that  by  the  continuance  of  methods  of  friendly  negotiation 
much  may  be  accomplished  in  the  direction  of  an  adjustment  ot 
pending  questions  and  of  the  increase  of  our  trade.  The  extent 
and  development  of  our  trade  with  the  island  of  Cuba  invest  the 
commercial  relations  of  the  United  States  and  Spain  with  a  peculiar 
importance.  It  is  not  doubted  that  a  special  arrangement  in  regard 
to  commel-ce,  based  upon  the  reciprocity  provision  of  the  recent 
tariff  act,  would  operate  most  beneficially  for  both  Governments. 
This  subject  is  now  receiving  attention. 

The  <  restoration  of  the  remains  of  John  Ericsson  to  Sweden 
afforded  a  gratifying  occasion  to  honor  the  memory  of  the  great 
inventor,  to  whose  genius  our  country  owes  so  much,  and  to  bear 
witness  to  the  unbroken  friendship  which  has  existed  between  the 
land  which  bore  him  and  our  own,  which  claimed  him  as  a  citizen. 

On  the  2d  of  September  last  the  Commission  appointed  to  revise 
the  proceedings  of  the  Commission  under  the  Claims  Convention 
between  the  United  States  and  Venezuela  of  1866  brought  its  labors 
to  a  close  within  the  period  fixed  for  that  purpose.  The  proceeding's 
of  the  late  Commission  were  characterized  by  a  spirit  of  impartiality 
and  a  high  sense  of  justice,  and  an  incident  which  was  for  many  years 
the  subject  of  discussion  between  the  two  Governments  has  been  dis- 
posed of  in  a  manner  alike  honorable  and  satisfactory  to  both  parties. 
For  the  settlement  of  the  claim  of  the  Venezuela  Steam  Transporta- 
tion Company,  which  was  the  subject  of  a  joint  resolution  adopted 
at  the  last  session  of  Congress,  negotiations  are  still  in  progress,  and 
their  early  conclusion  is  anticipated. 
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The  legislation  of  tlie  past  few  years  has  evinced  on  the  part  of 
Congress  a  growing  realization  of  the  importance  of  the  consular 
service  in  fostering  our  commercial  relations  abroad  and  in  protect- 
ing the  domestic  revenues.  As  the  scope  of  operations  expands, 
increased  provision  must  be  made  to  keep  up  the  essential  standard 
of  efficiency.  The  necessity  of  some  adequate  measure  of  super- 
vision and  inspection  has  been  so  often  presented  that  I  need  only 
commend  the  subject  to  your  attention. 

The  revenues  of  the  Government  from  all  sources  for  the  fiscal  year 
ending  June  30,  1890,  were  $463,963,080.55,  and  the  total  expendi- 
tures for  the  same  period  were  $358,618,584.53.  The  postal  receipts 
have  not  heretofore  been  included  in  the  statement  of  these  aggre- 
gates, and  for  the  purpose  of  comparison  the  sum  of  $60,882,097.92 
should  be  deducted  from  both  sides  of  the  account  The  surplus  for 
the  year,  including  the  amount  applied  to  the  sinking  fund,  was 
$105,344,496.03.  The  receipts  for  189P  were  $16,030,923.79  and 
the  expenditures  $15,739,871  in  excess  of  those  of  1889.  The  cus- 
toms receipts  increased  $5,835,842.88  and  the  receipts  from  internal 
revenue  $11,725,191.89,  while,  on  the  side  of  expenditures,  that  for 
pensions  was  $19,312,075.96  in  excess  of  the  preceding  ye*ar. 

The  Treasury  statement  for  the  current  fiscal  year,  partly  act- 
ual and  partly  estimated,  is  as  follows :  Receipts  from  all  sources, 
$406,000,000;  total  expenditures,  $354,000,000,  leaving  a  surplus 
of  $52,000,000 — not  taking  the  postal  receipts  into  the  account 
on  either  side.  The  loss  of  revenue  from  customs  for  the  last 
quarter  is  estimated  at  $25,000,000,  but  from  this  is  deducted  a  gain 
of  about  $16,000,000,  realized  during  the  first  four  months  of  the 
year. 

For  the  year  1892  the  total  estimated  receipts  are  $373,000,000 
and  the  estimated  expenditures  $357,852,209.42,  leaving  an  esti- 
mated surplus  of  $15,147,790.58,  which,  with  a  cash  balance  of 
$52,000,000  at  the  beginning  of  the  year,  will  give  $67,147,790.58 
as  the  sum  available  for  the  redemption  of  outstanding  bonds  or 
other  uses,  The  estimates  of  receipts  and  expenditures  for  the  Post- 
Office  Department,  being  equal,  are  not  included  in  this  statement 
on  either  side. 

The  act  **  directing  the  purchase  of  silver  bullion  and  the  issue  ol 
Treasury  notes  thereon,"  approved  July  14,  1890,  has  been  admin- 
istered by  the  Secretary  of  the  Treasury  with  an  earnest  purpose  to 
get  into  circulation  at  the  earliest  possible  dates  the  full  monthly 
amounts  of  Treasury  notes  contemplated  by  its  provisions  and  at 
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the  same  time  to  give  to  the  market  for  silver  bullion  such  support 
as  the  law  contemplates.  The  recent  depreciation  in  the  price  of 
silver  has  been  observed  with  regret  The  rapid  rise  in  price  which 
anticipated  and  followed  the  passage  of  the  act  was  influenced  in 
some  degree  by  speculation,  and  the  recent  reaction  is  in  part  the 
result  of  the  same  cause  and  in  part  of  the  recent  monetary  disturb- 
ances. Some  months  of  further  trial  will  be  necessary  to  determine 
the  permanent  effect  of  the  recent  legislation  upon  silver  values, 
but  it  is  gratifying  to  know  that  the  increased  circulation  secured 
by  the  act  has  exerted  and  will  continue  to  exert  a  most  beneficial 
influence  upon  business  and  upon  general  values. 

WTiile  it  has  not  been  thought  best  to  renew  formally  the  sugges- 
tion of  an  international  conference  looking  to  an  agreement  touch- 
ing the  full  use  of  silver  for  coinage  at  a  uniform  ratio,  care  has  been 
taken  to  observe  closely  any  change  in  the  situation  abroad,  and  no 
favorable  opportunity  will  be  lost  to  promote  a  result  which  it  is 
confidently  believed  would  confer  very  large  benefits  upon  the  com- 
merce of  the  world. 

The  recent  monetary  disturbances  in  England  are  not  unlikely 
to  suggest  a  re-examination  of  opinions  upon  this  subject.  Our 
very  large  supply  of  gold  will,  if  not  lost  by  impulsive  legislation 
in  the  supposed  interest  of  silver,  give  us  a  position  of  advantage 
in  promoting  a  permanent  and  safe  international  agreement  for  the 
free  use  of  silver  as  a  coin  metal. 

The  efforts  of  the  Secretary  to  increase  the  volume  of  money  in 
circulation  by  keeping  down  the  Treasury  surplus  to  the  lowest 
practicable  limit  have  been  unremitting  and  in  a  very  high  degree 
successful.  The  tables  presented  by  him,  showing  the  increase  of 
money  in  circulation  during  the  last  two  decades,  and  especially 
the  table  showing  the  increase  during  the  nineteen  months  he  has 
administered  the  affairs  of  the  Department,  are  interesting  and 
instructive.  The  increase  of  money  in  circulation  during  the 
nineteen  months  has  been  in  the  aggregate  $93,866,813,  or  about 
$1.50  per  capita,  and  of  this  increase  only  $7,100,000  was  due 
to  the  recent  silver  legislation.  That  this  substantial  and  needed 
aid  given  to  commerce  resulted  in  an  enormous  reduction  of  the 
public  debt  and  of  the  annual  interest  charge  is  matter  of  increased 
satisfaction.  There  have  been  purchased  and  redeemed  since  ]\Iarch 
4,  1889,  4  and  4^  per  cent,  bonds  to  the  amount  of  $211,832,450, 
at  a  cost  of  $246,620,741,  resulting  in  the  reduction  of  the  annual 
interest  charge  of  $8,967,609  and  a  total  sa\-ing  of  interest  of 
$51,576,706. 
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I  notice  ^with  great  pleasure  the  statement  of  the  Secretary  that 
the  receipts  from  internal  revenue  have  increased  during  the  last 
fiscal  year  nearly  $12,000,000  and  that  the  cost  of  collecting  this 
larger  revenue  was  less  by  $90,617  than  for  the  same  purpose  in  the 
preceding  year.  The  percentage  of  cost  of  collecting  the  customs 
revenue  was  less  for  the  last  fiscal  year  than  ever  before. 

The  Customs  Administration  Board  provided  for  by  the  act  of  June 
10,  1890,  was  selected  with  great  care  and  is  composed  in  part  of  men 
whose  previous  .experience  in  the  administration  of  the  old  customs 
regulations  had  made  them  familiar  with  the  evils  to  be  remedied,  and 
in  part  of  men  whose  legal  and  judicial  acquirements  and  experience 
seemed  to  fit  them  for  the  work  of  interpreting  and  applying  the  new 
statute.  The  chief  aim  of  the  law  is  to  secure  honest  valuations  of 
all  dutiable  merchandise  and  to  make  these  valuations  uniform  at 
all  our  ports  of  entry.  It  had  been  made  manifest  by  a  Congres- 
sional investigation  that  a  system  of  undervaluation  had  been  long 
in  use  by  certain  classes  of  importers,  resulting  not  only  in  a  great 
loss  of  revenue,  but  in  a  most  intolerable  discrimination  against 
honesty.  It  is  not  seen  how  this  legislation,  when  it  is  understood, 
can  be  regarded  by  the  citizens  of  any  country  having  commercial 
dealings  with  us  as  unfriendly.  If  any  duty  is  supposed  to  be  ex- 
cessive let  the  complaint  be  lodged  there.  It  will  surely  not  be 
claimed  by  any  well-disposed  people  that  a  remedy  "may  be  sought 
and  allowed  in  a  system  ot  quasi  smuggling. 

The  report  of  the  Secretary  of  War  exhibits  several  gratifying 
results  attained  during  the  year  by  wise  and  unostentatious  methods. 
The  percentage  of  desertions  from  the  Army  (an  evil  for  which  both 
Congress  and  the  Department  have  long  been  seeking  a  remedy)  has 
been  reduced  during  the  past  year  24  per  cent,  and  for  the  montlis 
of  August  and  September,  during  which  time  the  favorable  effects 
of  the  act  of  Juna  16  were  felt,  33  per  cent,  as  compared  with  the 
same  months  of  1889. 

The  results  attained  by  a  reorganization  and  consolidation  of  the 
divisions  having  charge  of  the  hospital  and  service  records  of  the 
volunteer  soldiers  are  very  remarkable.  This  change  was  effected 
in  July,  1889,  and  at  that  time  there  were  40,654  cases  awaiting 
attention,  more  than  half  of  these  being  calls  from  the  Pension 
Ofiice  for  information  necessary  to  the  adjudication  of  pension  claims. 
On  the  30th  day  of  June  last,  though  over  three  hundred  thousand 
new  calls  had  come  in,  there  was  not  a  single  case  that  had  not 
been  examined  and  answered. 
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I  concur  in  the  recommendations  of  the  Secretary  that  adequate 
and  regular  appropriations  be  continued  for  coast-defense  works  and 
ordnance.  Plans  have  been  practically  agreed  upon,  and  there  can 
be  no  good  reason  for  delaying  the  execution  of  them;  while  the 
defenseless  state  of  our  great  seaports  furnishes  an  urgent  reason 
for  wise  expedition. 

The  encouragement  that  has  been  extended  to  the  militia  of  the 
States,  generally  and  most  appropriately  designated  the  **  National 
Guard,"  should  be  continued  and  enlarged.  These  military  organi- 
zations constitute,  in  a  large  sense,  the  Army  of  the  United  States, 
while  about  five-sixths  of  the  annual  cost  of  their  maintenance  is 
defrayed  by  the  States. 

The  report  of  the  Attorney-General  is  under  the  law  submitted 
directly  to  Congress,  but  as  the  Department  of  Justice  is  one  of  the 
Executive  Departments  some  reference  to  the  work  done  is  appro- 
priate here. 

A  vigorous  and,  in  the  main,  an  effective  effort  has  been  made  to 
bring  to  trial  and  punishment  all  violators  of  the  laws ;  but,  at  the 
same  time,  care  Hits  been  taken  that  frivolous  and  technical  offenses 
should  not  be  used  to  swell  the  fees  of  officers  or  to  harass  well-disposed 
citizens.  Especial  attention  is  called  to  the  facts  connected  with 
the  prosecution  of  violations  of  the  election  laws,  and  of  offenses 
against  United  States  officers.  The  number  of  convictions  secured, 
very  many  of  them  upon  pleas  of  guilty,  will,  it  is  hoped,  have  a 
salutary  restraining  influence.  There  have  been  several  cases  where 
postmasters  appointed  by  me  have  been  subjected  to  violent  inter- 
ference in  the  discharge  of  their  official  duties  and  to  persecutions  and 
personal  violence  of  the  most  extreme  character.  Some  of  these 
cases  have  been  dealt  with  through  the  Department  of  Justice,  and 
in  some  cases  the  post-offices  have  been  abolished  or  suspended.  I 
have  directed  the  Postmaster-General  to  pursue  this  course  in  all 
cases  where  other  efforts  failed  to  secure  for  any  postmaster,  not 
himself  in  fault,  an  opportunity  peacefully  to  exercise  the  duties  of 
his  office.  But  such  action  will  not  supplant  the  efforts  of  the  De- 
partment of  Justice  to  bring  the  particular  offenders  to  punishment. 

The  vacation  by  judicial  decrees  of  fraudulent  certificates  of  nat- 
uralization, upon  bills  in  equity  filed  by  the  Attorney-General  in  the 
circuit  court  of  the  United  States,  is  a  new  application  of  a  familiar 
equity  jurisdiction.  Nearly  one  hundred  such  decrees  have  been 
taken  during  the  year,  the  evidence  disclosing  that  a  very  large 
number  of  fraudulent  certificates  of  naturalization  have  been  issued. 
And  in  this  connection  I  beg  to  renew  my  recommendation  that  the 
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laws  be  so  amended  as  to  require  a  more  full  and  searching  inquiry 
into  all  the  facts  necessary  to  naturalization  before  any  certificates 
are  granted  It  certainly  is  not  too  much  to  require  that  an  appli- 
cation for  American  citizenship  shall  be  heard  with  as  much  care 
and  recorded  with  as  much  formality  as  are  given  to  cases  involving 
the  pettiest  property  right 

At  the  last  session  I  returned,  without  my  approval,  a  bill  entitled 
**  An  act  to  prohibit  book-making  and  pool-selling  in  the  District  of 
Columbia,"  and  stated  my  objection  to  be  that  it  did  not  prohibit,  but 
in  fact  licensed  what  it  purported  to  prohibit  An  eflFort  will  be  made 
under  existing  laws  to  suppress  this  evil,  though  it  is  not  certain  that 
they  will  be  found  adequate. 

The  report  of  the  Postmaster-General  shows  the  most  gratifying 
progress  in  the  important  work  committed  to  his  direction.  The 
business  methods  have  been  greatly  improved.  A  large  economy  in 
expenditures  and  an  increase  of  four  and  three-quarters  millions  in 
receipts  have  been  realized.  The  deficiency  this  year  is  $5,786,300 
as  against  $6,350,183  last  year,  notwithstanding  the  great  enlarge- 
ment of  the  service.  Mail  routes  have  been  extend^l  and  quickened, 
and  greater  accuracy  and  dispatch  in  distribution  and  delivery  have 
been  attained.  The  report  will  be  found  to  be  full  of  interest  and 
suggestion,  not  only  to  Congress,  but  to  those  thoughtful  citizens 
who  may  be  interested  to  know  what  business  methods  can  do  for 
that  department  of  public  administration  which  most  nearly  touches 
all  our  people. 

The  passage  of  the  act  to  amend  certain  sections  of  the  Revised 
Statutes  relating  to  lotteries,  approved  September  19, 1890,  has  been 
received  with  great  and  deserved  popular  favor.  The  Post-Office 
Department  and  the  Department  of  Justice  at  once  entered  upon  the 
enforcement  of  the  law  with  sympathetic  vigor,  and  already  the 
public  mails  have  been  largely  freed  from  the  fraudulent  and  demor- 
alizing appeals  and  literature  emanating  from  the  lottery  companies. 

The  construction  and  equipment  of  the  new  ships  for  the  Navy 
have  made  very  satisfactory  progress.  Since  March  4,  1889,  ^^^^ 
new  vessels  have  been  put  in  commission,  and  during  this  winter 
four  more,  including  one  monitor,  will  be  added.  The  construction 
of  the  other  vessels  authorized  is  being  pushed,  both  in  the  Govern- 
ment and  private  yards,  with  energy  and  watched  with  the  most 
scrupulous  care. 

The  experiments  conducted  during  the  year  to  test  the  relative 
resisting  power  of  armor  plates  have  been  so  valuable  as  to  attract 
great  attention  in  Europe.     The  only  part  of  the  work  upon  the  new 
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ships  that  IS  threatened  by  unusual  delay  is  the  annor  plating,  and 
every  effort  is  being  made  to  reduce  that  to  the  minimum.  It  is  a 
source  of  congratulation  that  the  anticipated  influence  of  these  mod- 
em vessels  upon  the  esprit  de  corps  of  the  officers  and  seamen  has 
been  fully  realized.  Confidence  and  pride  in  the  ship  among  the 
crew  are  equivalent  to  a  secondary  battery.  Your  favorable  consid- 
eration is  invited  to  the  recommendations  of  the  Secretary. 

The  report  of  the  Secretary  of  the  Interior  exhibits  with  great 
fullness  and  clearness  the  vast  work  of  that  Department  and  the 
satisfectory  results  attained.  The  suggestions  made  by  him  are 
earnestly  commended  to  the  consideration  of  Congress,  though  they 
can  not  all  be  given  particular  mention  here. 

The  several  acts  of  Congress  looking  to  the  reduction  of  the  larger 
Indian  reservations,  to  the  more  rapid  settlement  of  the  Indians 
upon  individual  allotments,  and  the  restoration  to  the  public  domain 
of  lands  in  excess  of  their  needs,  have  been  largely  carried  into 
effect,  so  far  as  the  work  was  confided  to  the  Executive.  Agree- 
ments have  been  concluded  since  March  4,  1889,  involving  the  ces- 
sion to  the  United  States  of  about  14,726,000  acres  of  land.  These 
contracts  have,  as  required  by  law,  been  submitted  to  Congress  for 
ratification  and  for  the  appropriations  necessary  to  carry  them  into 
effect  Those  with  the  Sisseton  and  Wahpeton,  Sac  and  Fox,  Iowa, 
Pottawatomies  and  Absentee  Shawnees,  and  Coeur  d'Al^ne  tribes 
have  not  yet  received  the  sanction  of  Congress.  Attention  is  also 
called  to  the  fact  that  the  appropriations  made  in  the  case  of  the 
Sioux  Indians  have  not  covered  all  the  stipulated  payments.  This 
should  be  promptly  corrected.  If  an  agreement  is  confirmed,  all  of 
its  terms  should  be  complied  with  without  delay,  and  full  appropri- 
ations should  be  made. 

The  policy  outlined  in  my  last  annual  message  in  relation  to  the 
patenting  of  lands  to  settlers  upon  the  public  domain  has  been 
carried  out  in  the  administration  of  the  Land  Office.  No  general 
suspicion  or  imputation  of  fraud  has  been  allowed  to  delay  the 
hearing  and  adjudication  of  individual  cases  upon  their  merits.  The 
purpose  has  been  to  perfect  the  title  of  honest  settlers  with  such 
promptness  that  the  value  of  the  entry  might  not  be  swallowed  up 
by  the  expense  and  extortions  to  which  delay  subjected  the  claimant. 
The  average  monthly  issue  of  agricultural  patents  has  been  increased 
about  six  thousand 
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The  disability  pension  act,  which  was  approved  on  the  27th  of 
June  last,  has  been  put  into  operation  as  rapidly  as  was  practicable. 
The  increased  clerical  force  provided  was  selected  and  assigned  to 
woik,  and  a  considerable  part  of  the  force  engaged  in  examinations 
in  the  field  was  recalled  and  added  to  the  working  force  of  the  office. 
The  examination  and  adjudication  of  claims  have,  by  reason  of  im- 
proved methods,  been  more  rapid  than  ever  before.  There  is  no 
economy  to  the  Government  in  delay,  while  there  is  much  hardship 
and  injustice  to  the  soldier.  The  anticipated  expenditure,  while 
very  large,  will  not,  it  is  believed,  be  in  excess  of  the  estimates  made 
before  the  enactment  of  the  law.  This  liberal  enlargement  of  the 
general  law  should  suggest  a  more  careful  scrutiny  of  bills  for  special 
relief,  both  as  to  the  cases  where  relief  is  granted  and  as  to  the 
amount  allowed. 

The  increasing  numbers  and  influence  of  the  non-Mormon  popu- 
lation in  Utah  are  observed  with  satisfaction.  The  recent  letter  of 
Wilford  Woodruff,  president  of  the  Mormon  Church,  in  .which  he 
advised  his  people  ''  to  refrain  from  contracting  any  marriage  for- 
bidden by  the  laws  of  the  land,"  has  attracted  wide  attention,  and 
it  is  hoped  that  its  influence  will  be  highly  beneficial  in  restraining 
infractions  of  the  laws  of  the  United  States.  But  the  fact  should  not 
be  overlooked  that  the  doctrine  or  belief  of  the  church  that  polyg- 
amous marriages  are  rightful  and  supported  by  Divine  revelation 
remains  unchanged.  President  Woodruff  does  not  renounce  the  doc- 
trine, but  refrains  from  teaching  it,  and  advises  against  the  practice 
of  it  because  the  law  is  against  it  Now,  it  is  quite  true  that  the 
law  should  not  attempt  to  deal  with  the  faith  or  belief  of  any  one ; 
but  it  is  quite  another  thing,  and  the  only  safe  thing,  so  to  deal  with 
the  Territory  of  Utah  as  that  those  who  believe  polygamy  to  be 
rightful  shall  not  have  the  power  to  make  it  lawful. 

The  admission  of  the  States  of  Wyoming  and  Idaho  to  the  Union 
are  events  full  of  interest  and  congratulation,  not  only  to  the  people 
of  those  States  now  happily  endowed  with  a  full  participation  in  our 
privileges  and  responsibilities,  -but  to  all  our  people.  Another  belt 
of  States  stretches  from  the  Atlantic  to  the  Pacific 

The  work  of  the  Patent  Office  has  won  from  all  sources  very  high 
commendation.  The  amount  accomplished  has  been  very  largely 
increased,  and  all  the  results  have  been  such  as  to  secure  confidence 
and  consideration  for  the  suggestions  of  the  Commissioner. 
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The  enumeration  of  the  people  of  the  United  States. under  the 
provisions  of  the  act  of  March  i,  1889,  has  been  completed  and  the 
result  will  be  at  once  oflScially  communicated  to  Congress.  The 
completion  of  this  decennial  enumeration  devolves  upon  Congress 
the  duty  of  making  a  new  apportionment  of  Representatives  '  *  among 
the  several  States  according  to  their  respective  numbers.'* 

.  At  the  last  session  I  had  occasion  to  return  with  my  objections 
several  bills  making  provisions  for  the  erection  of  public  buildings, 
for  the  reason  that  the  expenditures  contemplated  were  in  my  opin- 
ion greatly  in  excess  of  any  public  need.  No  class  of  legislation  is 
more  liable  to  abuse,  or  to  degenerate  into  an  unseemly  scramble 
about  the  public  treasury,  than  this.  There  should  be  exercised  in 
this  matter  a  wise  economy  based  upon  some  responsible  and  impar- 
tial examination  and  report  as  to  each  case,  under  a  general  law. 

The  report  of  the  Secretary  of  Agriculture  deserves  especial  atten- 
tion in  view  of  the  fact  that  the  year  has  been  marked  in  a  very 
unusual  degree  by  agitation  and  organization  among  the  farmers 
looking  to  an  increase  in  the  profits  of  their  business.  It  will  be 
fotmd  that  the  efforts  of  the  Department  have  been  intelligently 
and  zealously  devoted  to  the  promotion  of  the  interests  intrusted 
to  its  care. 

A  very  substantial  improvement  in  the  market  prices  of  the  lead- 
ing farm  products  during  the  year  is  noticed.  The  price  of  wheat 
advanced  from.81  cents  in  October,  1889,  to  $1.00  J^  in  October,  1890  ; 
com  from  31  cents  to  505^  cents ;  oats  from  193^  cents  to  43  cents, 
and  barley  from  63  cents  to  78  cents.  Meats  showed  a  substantial 
but  not  so  large  an  increase.  The  export  trade  in  live  animals 
and  fowls  shows  a  very  large  increase;  the  total  value  of  such  exports 
for  the  year  ending  June  30,  1890,  was  $33,000,000,  and  the  increase 
over  the  preceding  year  was  over  #15,000,000.  Nearly  200,000  more 
cattle  and  ovesr  45,000  more  hogs  were  exported  than  in  the  preced- 
ing year.  '  The  export  trade  in  beef  and  pork  products  and  in  dairy 
products  was  very  largely  increased,  the  increase  in  the  article  of 
butter  alone  being  from  15,504,978  pounds  to  29,748,042  pounds,  and 
the  total  increase  in  the  value  of  meat  and  dairy  products  exported 
heing  $34,000,000.  This  trade,  so  directly  helpful  to  the  farmer,  it 
is  believed  will  be  yet  further  and  very  largely  increased  when  the 
sjrstem  of  inspection  and  sanitary  supervision  now  provided  by  law  is 
brought  fully  into  operation. 

The  eflforts  of  the  Secretary  to  establish  the  healthfulness  of  our 
meats  against  the  disparaging  imputations  that  have  been  put  upon 
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them  abrold  have  resulted  in  substantial  progress.  Veterinary  sui^ 
geons  sent  out  by  the  Department  are  now  allowed  to  participate  in 
the  inspection  of  the  live  cattle  from  this  country  landed  at  the  English 
docks,  and  during  the  several  months  they  have  been  on  duty  no  case 
of  contagious  pleuro-pneumonia  has  been  reported.  This  inspec- 
tion abroad,  and  the  domestic  inspection  of  live  animals  and  pork 
products,  provided  for  by  the  act  of  August  30,  1890,  will  aflFord  as 
perfect  a  guaranty  for  the  wholesomeness  of  our  meats  oflFered  for 
foreign  consumption  as  is  anywhere  given  to  any  food  product,  and 
its  non-acceptance  will  quite  clearly  reveal  the  real  motive  of  any 
continued  restriction  of  their  use;  and,  that  having  been  made  clear, 
the  duty  of  the  Executive  will  be  very  plain. 

The  information  given  by  the  Secretary  of  the  progress  and  pros- 
pects of  the  beet-sugar  industry  is  full  of  interest.  It  has  already 
passed  the  experimental  stage  and  is  a  commercial  success.  The 
area  over  which  the  sugar  beet  can  be  successfully  cultivated  is  very 
large,  and  another  field  crop  of  great  value  is  offered  to  the  choice 
of  the  farmer. 

The  Secretary  of  the  Treasury  concurs  in  the  recommendation  of 
the  Secretary  of  Agriculture  that  the  official  supervision  provided 
by  the  tariff  law  for  sugar  of  domestic  production  shall  be  trans- 
ferred to  the  Department  of  Agriculture. 

The  law  relating  to  the  civil  service  has,  so  far  as  I  can  learn, 
been  executed  by  those  having  the  power  of  appointment  in  the 
classified  service  with  fidelity  and  impartiality,  and  the  service  has 
been  increasingly  satisfactory.  The  report  of  the  Commission  shows 
a  large  amount  of  good  work  done  during  the  year  with  very  limited 
appropriations. 

I  congrattdate  the  Congress  and  the  country  upon  the  passage  at 
the  first  session  of  the  Fifty-first  Congress  of  an  unusual  number  of 
laws  of  very  high  importance.  That  the  results  of  this  legislation 
will  be  the  quickening  and  enlargement  of  our  manufacturing  indus- 
*  tries,  larger  and  better  markets  for  our  breadstuflfe  and  provisions 
both  at  home  and  abroad,  more  constant  employment  and  better 
wages  for  our  working  people,  and  an  increased  supply  of  a  safe  cur- 
rency for  the  transaction  of  business,  I  do  not  doubt  Some  of  these 
measures  were  enacted  at  so  late  a  period  that  the  beneficial  effects 
upon  commerce  which  were  in  the  contemplation  of  Congress  have 
as  yet  but  partially  manifested  themselves. 

The  general  trade  and  industrial  conditions  throughout  the  coun- 
try during  the  year  have  shown  a  marked  improvement^     For  many 
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years  prior  to  1888  the  merchandise  balances  of  foreign  trade  had 
been  largely  in  onr  favor,  but  during  that  year  and  the  year  follow- 
ing they  turned  against  us.  It  is  very  gratifying  to  know  that  the 
last  fiscal  year  again  shows  a  balance  in  our  favor  of  over  $68,000,000. 
The  bank  clearings,  which  furnish  a  good  test  of  the  volume  of 
business  transacted,  for  the  first  ten  months  of  the  year  1890  show, 
as  compared  with  the  same  months  of  1889,  an  increase  for  the  whole 
country  of  about  8.4  per  cent,  while  the  increase  outside  of  the  city 
of  New  York  was  over  13  per  cent  During  the  month  of  October 
the  clearings  of  the  whole  country  showed  an  increase  of  3.  i  per 
cent  over  October,  1889,  while  outside  of  New  York  the  increase 
was  II  j^  per  cent  These  figures  show  that  the  increase  in  the  vol- 
ume of  business  was  very  general  throughout  the  country.  That 
this  larger  business  was  being  conducted  upon  a  safe  and  profitable 
basis  is  shown  by  the  fact  that  there  were  three  hundred  less  failures 
reported  in  October,  1890,  than  in  the  same  month  of  the  preceding 
year,  with  liabilities  diminished  by  about  $5,000,000. 

The  value  of  our  exports  of  domestic  merchandise  during  the  last 
year  was  over  $115,000,000  greater  than  the  preceding  year,  and  was 
only  exceeded  once  in  our  history.  About  $100,000,000  of  this 
excess  was  in  agricultural  products.  The  production  of  pig-iron — 
always  a  good  gauge  of  general  prosperity — is  shown  by  a  recent 
census  bulletin  to  have  been  153  per  cent  greater  in  1890  than  in 
1880,  and  the  production  of  steel  290  per  cent,  greater.  Mining 
in  coal  has  had  no  limitation  except  that  resulting  from  deficient 
transportation.  The  general  testimony  is  that  labor  is  everywhere 
fully  employed,  and  the  reports  for  the  last  year  show  a  smaller 
number  of  employes  aflfected  by  strikes  and  lockouts  than  in  any 
year  since  1884.  ^^^  depression  in  the  prices  of  agricultural  prod- 
ucts had  been  greatly  relieved  and  a  buoyant  and  hopeful  tone  was 
beginning  to  be  felt  by  all  our  people. 

Thes^  promising  influences  have  been  in  some  degree  checked  by 
the  surprising  and  very  unfavorable  monetary  events  which  have 
recently  taken  place  in  England.  It  is  gratifying  to  know  that 
these  did  not  grow  in  any  degree  out  of  the  financial  relations  of 
London  with  our  people  or  out  of  any  discredit  attached  to  our 
securities  held  in  that  market  The  return  of  our  bonds  and  stocks 
was  caused  by  a  money  stringency  in  England,  not  by  any  loss  of 
value  or  credit  in  the  securities  themselves.  We  could  not,  how- 
ever, wholly  escape  the  ill  effects  of  a  foreign  monetary  ao^itation 
accompanied  by  such  extraordinary  incidents  as  characterized  this. 
It  is  not  believed,  however,  that  these  evil  incidents,  which  have 
fof  the  time  mifiavorably  affected  values  in  this  country,  can  long 
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withstand  the  strong,  safe,  and  wholesome  influences  which  are 
operating  to  g^ve  to  our  people  profitable  returns  in  all  branches  of 
legitimate  trade  and  industry.  The  apprehension  that  our  tariflF 
may  again  and  at  once  be  subjected  to  important  general  changes 
would  undoubtedly  ad4  a  depressing  influence  of  the  most  serious 
character. 

The  general  tariff  act  has  only  partially  gone  into  operation,  some 
of  its  important  provisions  being  limited  to  take  effect  at  dates  yet  in 
the  future.  The  general  provisions  of  the  law  have  been  in  force  less 
than  sixty  days.  Its  permanent  effects  upon  trade  and  prices  still 
largely  stand  in  conjecture.  It  is  curious  tp  note  that  the  advance  in 
the  prices  of  articles  wholly  unaffected  by  the  tariff  act  was  by  many 
hastily  ascribed  to  that  act  Notice  was  not  taken  of  the  feet  that  the 
general  tendency  of  the  markets  was  upward  from  influences  wholly 
apart  from  the  recent  tariff  legislation.  The  enlargement  of  our 
currency  by  the  silver  bill  undoubtedly  gave  an  upward  tendency 
to  trade  and  had  a  marked  effect  on  prices ;  but  this  natural  and 
desired  effect  of  the  silver  legislation  was  by  many  erroneously  at- 
tributed to  the  tariff  act 

There  is  neither  wisdom  nor  justice  in  the  suggestion  that  the 
subject  of  tariff  revision  shall  be  again  opened  before  this  law  has 
had  a  feir  trial.  It  is  quite  true  that  every  tariff  schedule  is  subject 
to  objections.  No  bill  was  ever  framed,  I  suppose,  that  in  all  of  its 
rates  and  classifications  had  the  full  approval  even  of  a  party  caucus. 
Such  legid§tion  is  always  and  necessarily  the  product  of  compromise 
as  to  details,  and  the  present  law  is  no  exception.  But  in  its  gen- 
eral scope  and  effect  I  think  it  will  justify  the  support  of  those  who 
believe  that  American  legislation  should  conserve  and  defend  Amer- 
ican trade  and  the  wages  of  American  workmen. 

The  misinformation  as  to  the  terms  of  the  act  which  has  been 
so  widely  disseminated  at  home  and  abroad  will  be  corrected  by  expe- 
rience, and  the  evil  auguries  as  to  its  results  confounded  by  the  mar- 
ket reports,  the  savings  banks,  international  trade  balances,  and  the 
general  prosperity  of  our  people.  Already  we  begin  to  hear  from 
abroad  and  from  our  custom-houses  that  the  prohibitory  effect  upon 
importations  imputed  to  the  act  is  not  justified.  The  imports 
at  the  port  of  New  York  for  the  first  three  weeks  of  November 
were  nearly  8  per  cent  greater  than  for  the  same  period  in  1889  and 
29  per  cent  greater  than  in  the  same  period  of  1888.  And  so  fer 
from  being  an  act  to  limit  exports,  I  confidently  believe  that 
under  it  we  shall  secure  a  larger  and  more  profitable  participation 
in  foreign  trade  than  we  have  ever  enjoyed,  and  that  we  shall  re- 
cover a  proportionate  participation  in  the  ocean  carrying  trade  of 
the  world.  ^         I 
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The  criticisms  of  the  bill  that  have  come  to  us  from  foreign  sources 
may  well  be  rejected  for  repugnancy.  If  these  critics  really  believe 
that  the  adoption  by  us  of  a  free-trade  policy,  or  of  tariff  rates  having 
reference  solely  to  reveAue,  would  diminish  the  participation  of  their 
own  countries  in  the  commerce  of  the  world,  their  advocacy  and 
promotion  by  speech  and  other  forms  of  organized  effort  of  this 
movement  among  our  people  is  a  rare  exhibition  of  unselfishness  in 
trade.  And  on  the  other  hand,  if  they  sincerely  believe  that  the 
adoption  of  a  protective-tariff  policy  by  this  country  inures  to  their 
profit  and  our  hurt,  it  is  noticeably  strange  that  they  should  lead  the 
outcry  against  the  authors  of  a  policy  so  helpful  to  their  country- 
men, and  crown  with  their  &vor  those  who  would  snatch  from  them 
a  substantial  share  of  a  trade  with  other  lands  already  inadequate  to 
their  necessities. 

There  is  no  disposition  among  any  of  our  people  to  promote  pro- 
hibitory or  retaliatory  legislation.  Our  policies  are  adopted  not  to 
the  hurt  of  others,  but  to  secure  for  ourselves  those  advantages  that 
fiairly  grow  out  of  our  fiaivored  position  as  a  nation.  Our  form  of  gov- 
ernment, with  its  incident  of  universal  suffrage,  makes  it  imperative 
that  we  shall  save  our  working  people  from  the  agitations  and  dis- 
tresses which  scant  work  and  wages  that  have  no  margin  for  comfort 
always  beget  But  after  all  this  is  done  it  will  be  found  that  our 
markets  are  open  to  friendly  commercial  exchanges  of  enormous 
value  to  the  other  great  powers. 

From  the  time  of  my  induction  into  oflSce  the  duty  of  using  every 
power  and  influence  given  by  law  to  the  Executive  Department  for 
the  development  of  larger  markets  for  our  products,  especially  our 
farm  products,  has  been  kept  constantly  in  mind,  and  no  effort  has 
been  or  will  be  spared  to  promote  that  end.  We  are  under  no  dis- 
advantage in  any  foreign  market,  except  that  we  pay  our  workmen 
and  workwomen  better  wages  than  are  paid  elsewhere — better  ab- 
stractly, better  relatively  to  the  cost  of  the  necessaries  of  life.  I  do 
not  doubt  that  a  very  largely  increased  foreign  trade  is  accessible 
to  us  without  bartering  for  it  either  our  home  market  for  such 
products  of  the  farm  and  shop  as  our  own  people  can  supply  or  the 
wages  of  our  working  people. 

In  many  of  the  products  of  wood  and  iron,  and  in  meats  and  bread- 
stuff, we  have  advantages  that  only  need  better  facilities  of  inter- 
course and  transportation  to  secure  for  them  large  foreign  markets. 
The  reciprocity  clause  of  the  tariff  act  wisely  and  effectively  opens 
the  way  to  secure  a  large  reciprocal  trade  in  exchange  for  the  free 
admission  to  our  ports  of  certain  products.  The  right  of  independ- 
ent nations  to  make  special  reciprocal  trade  concessions  is  well  estab- 
lished, and  does  not  impair  either  the  comity  due  to  other  powers 
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or  what  is  known  as  the  **  favored-nation  clause,"  so  generally  found 
in  commercial  treaties.  What  is  given  to  one  for  an  adequate  agreed 
consideration  can  not  be  claimed  by  another  freely.  The  state  of 
the  revenues  was  such  that  we  could  dispense  with  any  import  duties 
upon  coflFee,  tea,  hides,  and  the  lower  grades  of  sugar  and  molasses. 
That  the  large  advantage  resulting  to  the  countries  producing  and 
exporting  these  articles  by  placing  them  on  the  free  list  entitled  us 
to  expect  a  fair  return  in  the  way  of  customs  concessions  upon  arti- 
cles exported  by  us  to  them  was  so  obvious  that  to  have  gratuitously 
abandoned  this  opportunity  to  enlarge  our  trade  would  have  been  an 
unpardonable  error. 

There  were  but  two  methods  of  maintaining  control  of  this  question 
open  to  Congress :  to  place  all  of  these  articles  upon  the  dutiable 
list,  subject  to  such  treaty  agreements  as  could  be  secured,  or  to  place 
them  all  presently  upon  the  free  list,  but  subject  to  the  reimposition 
of  specified  duties  if  the  countries  from  which  we  received  them 
should  refuse  to  give  to  us  suitable  reciprocal  benefits.  This  latter 
method,  I  think,  possesses  great  advantages.  It  expresses  in  ad- 
vance the  consent  of  Congress  to  reciprocity  arrangements  affect- 
ing these  products,  which  must  otherwise  have  been  delayed  and 
unascertained  until  each  treaty  was  ratified  by  the  Senate  and  the 
necessary  legislation  enacted  by  Congress.  Experience  has  shown 
that  some  treaties  looking  to  reciprocal  trade  have  failed  to  secure  a 
two-thirds  vote  in  the  Senate  for  ratification,  and  others  having 
passed  that  stage  have  for  years  awaited  the  concurrence  of  the  House 
and  Senate  in  such  modifications  of  our  revenue  laws  as  were  neces- 
sary to  give  effect  to  their  provisions.  We  now  have  the  concur- 
rence of  both  Houses  in  advance  in  a  distinct  and  definite  offer  of 
free  entry  to  our  ports  of  specific  articles.  The  Executive  is  not  re- 
quired to  deal  in  conjecture  as  to  what  Congress  will  accept  Indeed, 
this  reciprocity  provision  is  more  than  an  offer.  Our  part  of  the  bar- 
gain is  complete;  delivery  has  been  made;  and  when  the  countries 
from  which  we  receive  sugar,  coffee,  tea,  and  hides  have  placed  on 
their  free  lists  such  of  our  products  as  shall  be  agreed  upon,  as  an 
equivalent  for  our  concession,  a  proclamation  of  that  fact  completes 
the  transaction ;  and  in  the  mean  time  our  own  people  have  free 
sugar,  tea,  coffee,  and  hides. 

The  indications  thus  far  given  are  very  hopeful  of  early  and  fa- 
vorable action  by  the  countries  from  which  we  receive  our  large 
imports  of  coffee  and  sugar,  and  it  is  confidently  believed  that  if 
steam  communication  with  these  countries  can  be  promptly  im- 
proved and  enlarged  the  next  year  will  show  a  most  gratifying 
increase  in  our  exports  of  breadstuflfe  and  provisions,  as  well  as  of 
some  important  lines  of  manufactured  goods. 
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In  addition  to  the  important  bills  that  became  laws  before  the 
adjournment  of  the  last  session,  some  otlier  bills  of  the  highest 
importance  were  well  advanced  toward  a  final  vote  and  now  stand 
upon  the  calendars  of  the  two  Houses  in  favored  positions.  The 
present  session  has  a  fixed  limit,  and  if  these  measures  are  not  now 
brought  to  a  final  vote  all  the  work  that  has  been  done  upon  them 
by  this  Congress  is  lost  The  proper  consideration  of  these,  of  an 
apportionment  bill,  and  of  the  annual  appropriation  bills  will  require 
not  only  that  no  working  day  of  the  session  shall  be  lost,  but  that 
measures  of  minor  and  local  interest  shall  not  be  allowed  to  inter- 
rupt or  retard  the  progress  of  those  that  are  of  universal  interest. 
In  view  of  these  conditions,  I  refirain  from  bringing  before  you  at 
this  time  some  suggestions  that  would  otherwise  be  made,  and  most 
earnestly  invoke  your  attention  to  the  duty  of  perfecting  the  impor- 
tant legislation  now  well  advanced.  To  some  of  these  measures 
which  seem  to  me  most  important  I  now  briefly  call  your  attention. 

I  desire  to  repeat  with  added  urgency  the  recommendations  con- 
tained in  my  last  annual  message  in  relation  to  the  development  of 
American  steamship  lines.  The  reciprocity  clause  of  the  tariff  bill 
will  be  largely  limited,  and  its  benefits  retarded  and  diminished,  if 
provision  is  not  contemporaneously  made  to  encourage  the  establish- 
ment of  first-class  steam  communication  between  our  ports  and  the 
ports  of  such  nations  as  may  meet  our  overtures  for  enlarged  com- 
mercial exchanges.  The  steamship,  carrying  the  mails  statedly  and 
frequently,  and  offering  to  passengers  a  comfortable,  safe,  and  speedy 
bansit,  is  the  first  condition  of  foreign  trade.  It  carries  the  order 
or  the  buyer,  but  not  all  that  is  ordered  or  bought.  It  gives  to 
the  sailing  vessels  such  cargoes  as  are  not  urgent  or  perishable,  and, 
indirectly  at  least,  promotes  that  important  adjunct  of  commerce. 
There  is  now  both  in  this  country  and  in  the  nations  of  Central  and 
South  America  a  state  of  expectation  and  confidence  as  to  increased 
trade  that  will  give  a  double  value  to  your  prompt  action  upon  this 
question. 

The  present  situation  of  our  mail  communication  with  Australia 
illustrates  the  importance  of  early  action  by  Congress.  The  Oce- 
anic Steamship  Company  maintains  a  line  of  steamers  between  San 
Francisco,  Sydney,  and  Auckland,  consisting  of  three  vessels,  two 
of  which  are  of  United  States  registry  ahd  one  of  foreign  registry. 
For  the  service  done  by  this  line  in  carrying  the  mails  we  pay  an- 
nually the  sum  of  $46,000,  being,  as  estimated,  the  full  sea  and 
United  States  inland  postage,  which  is  the  limit  fixed  by  law. 
The  colonies  of  New  South  Wales  and  New  Zealand  have  been  paying 
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annually  to  these  lines  ;^37,ooo  for  carrying  the  mails  from  Sydney 
and  Auckland  to  San  Francisco.  The  contract  under  which  this 
payment  has  been  made  is  now  about  to  expire,  and  those  colonies 
have  refused  to  renew  the  contract  unless  the  United  States  shall  pay 
a  more  equitable  proportion  of  the  whole  sum  necessary  to  maintain 
the  service. 

I  am  advised  by  the  Postmaster-Creneral  that  the  United  States 
receives  for  carrying  the  Australian  mails,  brought  to  San  Francisco 
in  these  steamers,  by  rail  to  Vancouver  an  estimated  annual  income 
of  $75,000,  while,  as  I  have  stated,  we  are  paying  out  for  the  sup- 
port of  the  steamship  line  that  brings  this  mail  to  us  only  $46,000, 
leaving  an  annual  surplus,  resulting  from  this  service,  of  129,000. 
The  trade  of  the  United  States  with  Australia,  which  is  in  a  con- 
siderable part  carried  by  these  steamers,  and  the  whole  of  which 
is  practically  dependent  upon  the  mail  communication  which  they 
maintain,  is  largely  in  our  favor.  Our  total  exports  of  merchandise 
to  Australasian  ports  during  the  fiscal  year  ending  June  30,  1890, 
were  111,266,484,  while  the  total  imports  of  merchandise  from  these 
ports  were  only  $4,277,676.  If  we  are  not  willing  to  see  this  im- 
portant steamship  line  withdrawn,  or  continued  with  Vancouver 
substituted  for  San  Francisco  as  the  American  terminal,  Congress 
should  put  it  in  the  power  of  the  Postmaster-General  to  make  a 
liberal  increase  in  the  amount  now  paid  for  the  transportation  of 
this  important  mail. 

The  South  Atlantic  and  Gulf  ports  occupy  a  very  favored  position 
towards  the  new  and  important  commerce  which  the  retnprocity 
clause  of  the  tariflf  act  and  the  postal  shipping  bill  are  designed  to 
promote.  Steamship  lines  from  these  ports  to  some  northern  port 
of  South  America  will  almost  certainly  effect  a  connection  between 
the  railroad  systems  of.  the  continents  long  before  any  continuous 
line  of  railroads  can  be  put  into  operation.  The  very  large  appro- 
priation made  at  the  last  session  for  the  harbor  of  Galveston  was 
justified,  as  it  seemed  to  me,  by  these  considerations.  The  great 
Northwest  will  feel  the  advantage  of  trunk  lines  to  the  South  as  well 
as  to  the  East,  and  of  the  new  markets  opened  for  their  surplus  food 
products  and  for  many  of  their  manufactured  products. 

I  had  occasion  in  May  last  to  transmit  to  Congress  a  report  adopted 
by  the  International  American  Conference  upon  the  subject  of  the 
incorporation  of  an  international  American  bank,  with  a  view  to 
facilitating  money  exchanges  between  the  States  represented  in  that 
conference.  Such  an  institution  would  greatly  promote  the  trade 
we  are  seeking  to  develop.     I  renew  the  recommendation  that  a  care- 
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fill  and  well-guarded  charter  be  granted.  I  do  not  think  the  powers 
granted  should  include  those  ordinarily  exercised  by  trust,  gyaranty, 
and  safe-deposit  companies,  or  that  more  branches  in  the  United 
States  should  be  authorized  than  are  strictly  necessary  to  accomplish 
the  object  primarily  in  view,  namely,  convenient  foreign  exchanges. 
It  is  quite  important  that  prompt  action  shquld  be  taken  in  this 
matter,  in  order  that  any  appropriations  for  better  communication 
with  these  countries,  and  any  agreements  that  may  be  made  for  re- 
ciprocal trade,  may  not  be  hindered  by  the  inconvenience  of  making 
exchanges  through  European  money  centers,  or  burdened  by  the 
tribute  which  is  an  incident  of  that  method  of  business. 

The  bill  for  the  relief  of  the  Supreme  Court  has,  after  many  years 
of  discussion,  reached  a  position  where  final  action  is  easily  attain- 
able, and  it  is  hoped  that  any  differences  of  opinion  maybe  so  harmon- 
ized as  to  save  the  essential  features  of  this  very  important  measure. 
In  this  connection  I  earnestly  renew  my  recommendation  that  the 
salaries  of  the  judges  of  the  United  States  district  courts  be  so  re- 
adjusted that  none  of  them  shall  receive  less  than  $5,000  per  annum. 

The  subject  of  Ae  unadjusted  Spanish  and  Mexican  land  grants 
and  the  urgent  necessity  for  providing  some  commission  or  tribunal 
for  the  trial  of  questions  of  title  growing  out  of  them  were  twice 
brought  by  me  to  the  attention  of  Congress  at  the  last  session.  Bills 
have  been  reported  from  the  proper  committees  in  bodi  Houses  upon 
the  subject,  and  I  very  earnestly  hope  that  this  Congress  will  put  an 
end  to  the  delay  which  has  attended  the  settlement  of  the  disputes 
as  to  title  between  the  settlers  and  the  claimants  under  these  grants. 
These  disputes  retard  the  prosperity  and  disturb  the  peace  of  large 
ani  important  communities.  The  governor  of  New  Mexico,  in  his 
last  report  to  the  Secretary  of  the  Interior,  suggests  some  modifica- 
tions of  the  provisions  of  the  pending  bills  relating  to  the  small 
holdings  of  farm  lands.  I  commend  to  your  attention  the  sugges- 
tions of  the  Secretary  of  the  Interior  upon  this  subject 

The  enactment  of  a  national  bankrupt  law  I  still  regard  as  very 
desirable.  The  Constitution  having  given  to  Congress  jurisdiction 
of  this  subject,  it  should  be  exercised,  and  uniform  rules  provided 
for  the  administration  of  the  affairs  of  insolvent  debtors.  The  in- 
conveniences resulting  from  the  occasional  and  temporary  exercise 
of  this  power  by  Congress,  and  from  the  conflicting  State  codes  of 
insolvency  which  come  into  force  intermediately,  should  be  removed 
by  the  enactment  of  a  simple,  inexpensive,  and  permanent  national 
bankrupt  law.  ^  , 
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I  also  renew  my  recomnftndation  in  favor  of  legislation  affording 
just  copyright  protection  to  foreign  authors,  on  a  footing  of  recip- 
rocal advantage  for  our  authors  abroad. 

It  may  still  be  possible  fen:  this  Congress  to  inaugurate,  by  suita- 
ble legislation,'  a  movement  looking  to  uniformity  and  increased 
safety  in  the  use  of  couplers  and  brakes  upon  freight  trains  engaged 
in  interstate  commerce.  The  chief  diflSculty  in  the  way  is  to  secure 
agreement  as  to  the  best  appliances,  simplicity,  effectiveness,  and 
cost  being  considered.  This  difficulty  will  only  yield  to  legislation, 
which  should  be  based  upon  full  inquiry  and  impartial  tests.  The 
purpose  shotdd  be  to  secure  the  co-operation  of  all  well-disposed  man- 
ager and  owners,  but  the  fearful  fact  that  every  year's  delay  involves 
the  sacrifice  of  two  thousand  lives  and  the  maiming  of  twenty  thou- 
sand young  men  should  plead  both  with  Congress  and  the  managers 
against  any  needless  delay. 

The  subject  of  the  conservation  and  equal  distribution  of  the 
water  supply  of  the  arid  regions  has  had  much  attention  from 
Congress,  but  has  not  as  yet  been  put  upon  a  permanent  and  satis- 
factory basis.  The  urgency  of  the  subject  does  not  grow  out  of  any 
large  present  demand  for  the  use  of  these  lands  for  agriculture,  but 
out  of  the  danger  that  the  water  supply  and  the  sites  for  the  neces- 
sary catch-basins  may  fall  into  the  hands  of  individuals  pr  private 
corporations  and  be  used  to  render  subservient  the  large  areas 
dependent  upon  such  supply.  The  owner  of  the  water  is  the  owner 
of  the  lands,  however  the  titles  may  run.  All  unappropriated  nat- 
ural water  sources  and  all  necessary  reservoir  sites  should  be  held 
by  the  Government  for  the  equal  use,  at  fair  rates,  of  the  homestead 
settlers  who  will  eventually  take  up  these  lands.  The  United  States 
should  not,  in  my  opinion,  undertake  the  construction  of  dams  or 
canals,  but  should  limit  its  work  to  such  surveys  and  observations 
as  will  determine  the  water  supply,  both  surface  and  subterranean, 
the  areas  capable  of  irrigation,  and  the  location  and  storage  capacity 
of  reservoirs.  This  done,  the  use  of  the  water  and  of  the  reservoir 
sites  might  be  granted  to  the  respective  States  or  Territories,  or  to 
individuals  or  associations  upon  the  condition  that  the  necessary 
works  shotdd  be  constructed  and  the  water  furnished  at  fair  rates, 
without  discrimination,  the  rates  to  be  subject  to  supervision  by 
the  legislatures  or  by  boards  of  water  commissioners  duly  consti- 
tuted. The  essential  thing  to  be  secured  is  the  common  and  equal 
use  at  fair  rates  of  the  accumulated  water  supply.  It  were  almost 
better  that  these  lands  should  remain  arid  than  that  those  who 
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occupy  them  should  become  the  slaves  of  unrestrained  mcMiopolies 
controlling  the  one  essential  element  of  land  values  and  crop 
results. 

The  use  of  the  telegraph  by  the  Post-Office  Department  as  a  means 
for  the  rapid  transmissi#n  of  written  communications  is,  I  believe, 
upon  proper  terms  quite  desirable  The  Government  does  not  own 
or  operate  the  railroads,  and  it  should  not,  I  think,  own  or  operate 
the  telegraph  lines.  It  does,  however,  seem  to  be  quite  practicable 
for  the  Government  to  contract  with  the  telegraph  companies,  as  it 
^oes  with  the  railroad  companies,  to  carry  at  specified  rates  such  com- 
munications^as  the  senders  may  designate  for  this  method  of  trans- 
mission. I  recommend  that  such  legislation  be  enacted  as  will  enable 
the  Post-Ofl5ce  Department  fairly  to  test  by  experiment  the  advan- 
tages of  such  a  use  of  the  tel^^raph. 

If  any  intelligent  and  loyal  company  of  American  citizens  were 
required  to  catalogue  the  essential  himian  conditions  of  national 
life,  I  do  not  doubt  that  with  absolute  unanimity  they  would  begin 
with  •'free  and  honest  elections."  And  it  is  gratifying  to  know 
that  generally  there  is  a  growing  and  non-partisan  demand  for  bet- 
ter election  laws.  But  against  this  sign  of  hope  and  progress  must 
be  set  the  depressing  and  imdeniable  fact  that  election  laws  and 
methods  are  sometimes  cunningly  contrived  to  secure  minority  con- 
trol, while  violence  completes  the  shortcomings  of  fraud. 

In  my  last  annual  message  I  suggested  that  the  development  of 
the  existing  law  providing  a  Federal  supervision  of  Congressional 
elections  oflFered  an  eflfective  method  of  reforming  these  abuses. 
The  need  of  such  a  law  has  manifested  itself  in  many  parts  of  the 
country,  and  its  wholesome  restraints  and  penalties  will  be  useful  in 
alL  The  constitutionality  of  such  legislation  has  been  affirmed  by 
the  Supreme  Court  Its  probable  eflFectiveness  is  evidenced  by  the 
character  of  the  opposition  that  is  made  to  it.  It  has  been  denounced 
as  if  it  were  a  new  exercise  of  Federal  power  and  an  invasion  of  the 
rights  of  the  States.  Nothing  could  be  further  from  the  truth. 
Congress  has  already  fixed  the  time  for  the  election  of  Members  of 
Congress.  It  has  declared  that  votes  for  Members  of  Congress  must 
be  by  written  or  printed  ballot ;  it  has  provided  for  the  appointment 
by  the  circuit  courts  in  certain  cases,  and  upon  the  petition  of  a 
certain  number  of  citizens,  of  election  supervisors,  and  made  it 
their  duty  to  supervise  the  registration  of  voters  conducted  by  the 
State  officers ;  to  challenge  persons  offering  to  register;  to  personally 
inspect  and  scrutinize  the  registry  lists,  and  to  affix  their  names  to 
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the  lists  for* the  purpose  of  identification  and  the  prevention  of  frauds; 
to  attend  at  elections  and  remain  with  the  boxes  till  the  votes  are 
all  cast  and  counted ;  to  attach  to  the  registry  lists  and  election 
returns  any  statement  touching  the  accuracy  and  fairness  of  the 
registry  and  election,  and  to  take  and  transmit  to  the  Clerk  of  the 
House  of  Representatives  any  evidence  of  fmudulent  practices  which 
may  h€  presented  to  them.  The  same  law  provides  for  the  appoint- 
ment of  deputy  United  States  marshals  to  attend  at  the  polls,  support 
the  supervisors  in  the  discharge  of  their  duties,  and  to  arrest  persons 
violating  the  election  laws.  The  provisions  of  this  familiar  title  of 
the  Revised  Statutes  have  been  put  into  exercise  by  both  the  great 
political  parties,  and  in  the  North  as  well  as  in  the  South,  by  the 
filing  with  the  court  of  the  petitions  required  by  the  law. 

It  is  not,  therefore,  a  question  whether  we  shall  have  a  Federal  elec- 
tion law,  for  we  now  have  one,  and  have  had  for  nearly  twenty 
years,  but  whether  we  shall  have  an  eflfective  law.  The  present 
law  stops  just  short  of  effectiveness,  for  it  surrenders  to  the  local 
authorities  all  control  over  the  certification  which  establishes  the 
prima  facie  right  to  a  seat  in  the  House  of  Representatives.  This 
defect  should  be  cured.  Equality  of  representation  and  the  parity  of 
the  electors  must  be  maintained,  or  everything  that  is  valuable  in 
our  system  of  government  is  lost.  The  qualifications  of  an  elector 
must  be  sought  in  the  law,  not  in  the  opinions,  prejudices,  or  fears 
of  any  class,  however  powerful.  The  path  of  the  elector  to  the  ballot- 
box  must  be  free  from  the  ambush  of  fear  and  the  enticements  of 
fraud ;  the  count  so  true  and  open  that  none  shall  gainsay  it  Such 
a  law  should  be  absolutely  non-partisan  and  impartial.  It  should 
give  the  advantage  to  honesty  and  the  control  to  majorities.  Surely 
there  is  nothing  sectional  about  this  creed,  and,  if  it  shall  happen 
that  the  penalties  of  laws  intended  to  enforce  these  rights  fall  here 
and  not  there,  it  is  not  because  the  law  is  sectional,  but  because, 
happily,  crime  is  local  and  not  universal.  Nor  should  it  be  forgot- 
ten that  every  law,  whether  relating  to  elections  or  to  any  other  sub- 
ject, whether  enacted  by  the  State  or  by  the  Nation,  has  force  behind 
it:  the  courts,  the  marshal  or  constable,  the  posse  comitaius^  the 
prison,  are  all  and  always  behind  the  law. 

One  can  not  be  justly  charged  with  unfriendliness  to  any  section 
or  class  who  seeks  only  to  restrain  violations  of  law  and  of  personal 
right.  No  community  will  find  lawlessness  profitable.  No  com- 
munity can  afford  to  have  it  known  that  the  oflScers  who  are  charged 
with  the  preservation  of  the  public  peace  and  the  restraint  of  the 
criminal  classes  are  themselves  the  product  of  fraud  or  violence. 
The  magistrate  is  then  without  respect  and  the  law  without  sanction. 
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The  floods  of  la^vlessness  can  not  be  leveed  and  made  to  run  in  one 
channel.  '  The  killing  of  a  United  States  marshal  carrying  a  writ  of 
arrest  for  an  election  oflfense  is  full  of  prompting  and  suggestion  to 
men  who  are  pursued  by  a  city  marshal  for  a  crime  against  life  or 
property. 

But  it  is  said  that  this  legislation  will  revive  race  animosities,  and 
some  have  even  suggested  that  when  the  peaceful  methods  of  fraud 
are  made  impossible  they  may  be  supplanted  by  intimidation  and 
violence.  If  the  proposed  law  gives  to  any  qualified  elector,  by  a 
hair's  weight,  more  than  his  equal  influence,  or  detracts  by  so  much 
from  any  other  qualified  elector,  it  is  fatally  impeached.  But,  if  the 
law  is  equal  and  the  animosities  it  is  to  evoke  grow  out  of  the  fact 
that  some  electors  have  been  accustomed  to  exercise  the  franchise 
for  others  as  well  as  for  themselves,  then  these  animosities  ought  not 
to  be  confessed  without  shame,  and  can  not  be  given  any  weight  in  the 
discussion  without  dishonor.  No  choice  is  left  to  me  but  to  enforce 
with  vigor  all  laws  intended  to  secure  to  the  citizen  his  constitu- 
tional rights,  and  to  recommend  that  the  inadequacies  of  such  laws 
be  promptly  remedied.  If  to  promote  with  zeal  and  ready  interest 
every  project  for  the  development  of  its  material  interests,  its  rivers, 
harbors,  mines,  and  factories,  and  the  intelligence,  peace,  and  secu- 
rity under  the  law  of  its  communities  and  its  homes,  is  not  accepted 
as  sufficient  evidence  of  firiendliness  to  any  State  or  section,  I  can 
not  add  connivance  at  election  practices  that  not  only  disturb  local 
results,  but  rob  .the  electors  of  other  States  and  sections  of  their 
most  priceless  political  rights. 

The  preparation  of  the  general  appropriation  bills  should  be  con- 
ducted with  the  greatest  care  and  the  closest  scrutiny  of  expend- 
itures. Appropriations  should  be  adequate  to  the  needs  of  the 
public  service,  but  they  should  be  absolutely  free  from  prodigality. 

I  venture  again  to  remind  you  that  the  brief  time  remaining  for 
the  consideration  of  the  important  legislation  now  awaiting  your 
attention  offers  no  margin  for  waste.  If  the  present  duty  is  discharged 
withtifligence,  fidelity,  and  courage,  the  work  of  the  Fifty-first  Con- 
gress may  be  confidently  submitted  to  the  considerate  judgment  of 
the  people. 

BENJ.  HARRISON. 
Executive  Mansion, 

December  i,  189a 
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been  qaestioned  by  the  polioe  as  to  his  liability 
to  military  dnty,  and,  as  he  did  not  prove  his 
American  oitisenship.  he  had  to  be  placed  in  con- 
finement in  order  to  preveni  his  escape,  but  that 
he  waareleaaed  on  the  following  morning  on 
the  prodnction  of  his  passport  The  officials 
concerned  in  the  arrest  had  been  reprlraanded. 

Imnrisonment  of  Frank  Xavier  Fischer:  Icstmo- 
tfons  to  noint  ont  to  the  foreign  office  that  the 
local  antnorities  at  Wolfort  should  have  made 
an  inTcetigation  as  to  whether  Fiseher  had  vio- 
lated their lawB  before  arresting  him,  as,  by  such 
a  course,  such  regrettable  oocarrenoes,  involv- 
ing violent  and  unnecessary  interference  with 
the  liberty  of  an  Americmcitisen,  in  contravcn* 
tion  of  treaty,  might  be  averted.  Reply  to  Mr. 
Graat'a  Ko.  57,  ofJanuary  18. 1890. 

Passports:  Asks  for  detailed  instructions  with 
regard  to  the  issuing  of;  incloses  the  applica- 
tion of  Bela  Washington  Fom6t  for  a  passport. 

Bzpulsion  of  Hugo  Ellamer,  a  naturalized  Ameri- 
can Citiaen  of  Austrian  birth,  from  Austria- 
Hungary :  Incloaes  a  copy  of  a  note  of  the  5th 
instant  from  the  foreign  office,  in  reply  to  his 
note  of  November  12.  188IIL  reviewiD2  the  oir- 
eomstanoes  connected  with  Klamer  s  expnl- 
•ion,  and  contending  that  the  treaty  of  Septem- 
ber 20, 1870,  does  not  deprive  the  Austro-Hun* 
garian  Gk»Temment  of  the  right  to  issue  a  de- 
cree of  expulsion  against  any  foreigner  whose 
•tny  in  the  country  may  be  considered  as  incon- 
sistent with  the  pubUc  peace. 

Passports:  Gives  the  instructions  asked  in  Mr. 
Grant's  Ko.  63  of  February  24,  1890,  relative  to 
passports;  authorizes  him,  under  certain  con- 
ditions, to  issue  a  passport  to  Bela  Washington 
Forn4t;  incloses  copies  of  the  new  form  of  ap- 
pUeation  for  passports. 
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81 

Mr. Grant  to  Hr.BIaine.... 

1890. 
May  12 

a  oopy  ofhis  note  of  Mareh  19, 1880.  to  tfaeminis- 

ply,  dated  the  4tb  inatant,  atatinc  that  the  dis- 
triot  captainoy  at  Bregens  had   heen  repii- 

14 

maoded.  and  expressing  regrets  for  the  unlnati- 
liable  arrest  ofFisoher. 

SO 

Mr.  BlAine  to  Mr.  Gnmt .... 

May  16 

Bxpnision  of  Hngo  Klamer  from  Aaatria-Hno- 
gary :  Baron  Passetti's  note  of  March  6  aflbrds  no 

that  the  expulsion  of  KlamerwasnnJastifiable; 
reply  to  Mr.  Grant*a  No.  67  of  March  11, 1890. 

16 

BRAZIL. 


66 


Mr.  Adams  to  Mr.  Blaine. . 
Same  to  same 

Same  to  same 

Mr.BUinetoMr.Lee 

Mr.  Lee  to  Mr.  Blaine  .... 
Mr.  Blaine  to  Mr.  Conger  . 


1889. 
Deo.  17 


Dec  28 


1890. 
Jan.   10 


Feb.  26 


Apr.  2 


Deo.  3 


Politioal  sitoation!  Ineloses  a  translation  of  a 
decree  of  the  8d  instant  nominating  a  oommia- 
sion  to  draft  a  oonstitnilon. 

Politioal  situation :  Incloses  a  translation  of  a 
speech  of  the  minister  of  agricaltare,  of  a  decree 
banishing  certain  oitisens,  of  a  decree  ordering 
military  trials,  and  of  a  decree  revoking  the 
grant  made  to  the  Bmperor. 

Political  situation  t  Incloses  a  translation  of  a 
decree  creating  two  vice  presidents,  and  of  a 
deoree  separating  thechnnsh  fh>m  the  state. 

Legation:  incloses  Mr.  Lee's  credentials  as 
0Dttrg6  d'aflidres  ad  inUrim  and  an  authentic 
catedoopyof  thejoint  resolationof  Congress, 
approved  on  the  Itthinstact^  ciHigratnlating  the 
people  of  Brasil  on  the  peaceful  establishment 
oftne  BepubUo,for  presentation  to  the  Presi- 
dent of  BnudL 

Congratulations  of  Congress  to  the  Brasilian  peo- 
ple presented  to  the  President  on  the  1st  in- 
stant. Indoses  copies  of  speeches,  and  a  trans- 
lation of  a  press  artiele  descrlbtng  the  audi- 
enoe. 

Courtesies  shown  to  the  officers  of  the  Brasilian 

Snadron  which  arrived  at  New  Fork  November 
and  left  December  12. 


16 
16 


20 
21 


23 
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114 


117 


119 


128 


Mr.  Mizner  to  Mr.  Blaine 

(tel^ram). 
Same  to  same 


Sametosama.. 


Same  to  same  (telegram)  . 
Same  to  same 


Mr.  Adee  to  Mr.  Misner  , 


1890. 
June  28 

June  25 
July  2 

Julys 
July  9 

July  14 


Salvador :  Reported  revolution  on  the  22d  instant. 
The  President  and  others  assassinated. 

Salvador :  General  Bseta  proclaimed  provisional 
president.  Guatemala  will  not  recognize  the 
newgovemmentk.and  is  moving  troops  towards 
the  mntier. 

Salvador  and  Guatemala :  Martial  law  declared 
in  the  departments  of  Guatemala  adjoining  Sal- 
vador. The  armies  of  the  two  countries  con- 
fronting each  other  on  the  frontier  and  a  bat- 
tle imminent  Incloses  a  copy  and  translation 
of  proclamation  issued  by  the  President  of  Gua- 
temala June  27,  denouncing  the  revolution  in 
Salvador. 

Salvador  and  Guatemala:  War  imminent.  The 
presence  of  a  United  States  naval  vessel  on  the 
Pacific  coast  of  Central  America  necessary. 

Salvador  and  Guatemala:  Confirms  telegram  of 
8th  instant.  Urges  the  impertance  of  sending  a 
war  vesseL  Envoy  fh>m  Salvador  in  Guate- 
mala. The  Guatemalan  Government  refuses  to 
receive  him.    Describes  the  military  situation. 

Protectionto  American  interests:  The  Secretary 
of  the  Navv  has  ordered  two  ships  of  war  to 
the  coast  of  Salvador  and  Gn«temalA. 


28 
28 


29 


81 
81 
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P«Ke. 


120 


Hr.  inner  to  Hr.  Bltttne 
(toloKFam). 


Sametoi 


ICr.  Adee  toUr.^Mlner  (tel- 

OgTMD). 

Same  to  aame  (toltgnuii) . . . 


Hr.  Blaine  to  Mr.  Misner 

(telegram). 
Hr.  Adee  to  Hr.  Hlsner  (tol- 

)  (telegram).... 

Hr..  Hisner  to-  He.  Blaine 
(telegram). 


124 


Same  to  same. 


IBSW. 
Jnlyie 


Joly  16 


Jnly  19 
July  19 


July  20 
Jnlj  21 

July  21 

July  22 


July  23 


125 


128 


Hr.Wbartoii  to  Hr.  His- 

ner  (telegram). 
Hr.  Blaine  to  Hr.  Hizner 

(telegram). 

Same  to  same  (telegram) 


Hr.  IQsner  to  Hr.  Blaine. 


Same  to 


120 


Same  to  same  (telegram)..., 
to 


Joly  25 
July  28 

Joly  26 
Jnly  28 
July  28 


July  20 
Joly  31 


Arms  for  Salvador  on  the  Paolfle  Hall  steamer 
OMma  expected  to  arrire  at  San  JosA  de  Oaa- 
teniAla  on  the  7th  instant  The  Gontemalan 
(^yemment  wishes  that  of  the  United  States 
to  oaose  the  steamer  to  oarry  the  arms  beyond 
Salvador  and  land  them  in  a  neutral  states 
The  OoKtna  is  deUined  until  the  20th  instant. 
Bequeste  immediate  instmotions. 

SalTador  and  Onatemala:  Armies  of  14.000  men 
each  oonfhmting  each  other.  Confirms  his  tel- 
gram  of  this  date.  The  Guatemalan  Govern- 
ment threatens  te  declare  war  in  time  to  seise 
the  arms  on  the  Ootima  as  contraband  of  war. 
Tho  OoUma  will  be  detained  until  the  20th  in- 
stant 

Interception  of  telegrams:  Sfforto  msde  to 
communicate  with  nnnister. 

OoKma:  The  Department  has  been  informed  of 
the  detention  oi  the  CfoHma  by  the  GuAtemalan 
OoTemment  and  of  the  seisore  o  f  the  arms.  As 
war  had  not  been  declared,  Guatemala  detains 
the  arms  at  her  own  risk,  and  steamer  must 
he  released  without  delay.  United  Stetes  can 
not  be  a  party  to  any  conference  in  wMch 
Sslrador  does  not  participate. 

(Mima:  instructions  to  demand  the  instant  sur> 
render  of  the  OoUma,  with  all  her  cargo. 

Seisure  of  the  steam  launch  of  the  Pacific  Hail 
Steamship  Ompany  at  San  Jos6  by  the  Gua- 
temaUui  Government  reported. 

OoUtna :  The  Guatemalan  Government  has  con- 
fiscated the  arms  on  board.  Instructions  to 
protest  and  to  demand  restoration. 

war  between  Salvador  and  Guatemala:  Rumored 
defeat  of  the  Guatemalan  army.  Has  not  heard 
fh>m  the  Department  for  2  weeks.  Guatemala, 
Kioaragua,  and  Coste  Ric*— Honduras  consent- 
ing by  telegraph— have  signed  a  treaty  secur- 
ing oocstitutional  government  in  Salvador  and 
request  the  good  offices  and  moral  support  of 
the  United  States.    Asks  for  a  man-of-war. 

War  between  Salvador  and  Guatemala :  Defeat 
and  retreat  of  the  Guatemalan  army.  Hartial 
law  declared  throughout  Guatemala  on  the  21st 
instant.  All  men  oetween  18  and  50  required 
to  present  themselves  for  military  duty.  Ex- 
port duty  on  ooflee  raised  to  $2  per  100  pounds. 
Duties  on  importo  raised.  War  formally  de- 
clared by  Guatemala  against  Salvador.  Con- 
firms his  telegram  of  the  22d  instant.  Asks 
for  a  man-of-war.  Incloses  the  Spanish  text 
of  the  treaty  between  Guatemala,  Nica- 
raguft,  Coste  Rica,  and  Honduras,  of  the  19th 
instant. 

Interception  of  telegrams :  The  Department  has 
sent  Hr.  Hisner  five  telegrams. 

Interception  of  telegrams:  Instructions  to  de- 
mand an  immediate  investigation,  and  invio- 
labili^  of  his  official  correspondence. 

Good  offices:  Instructions  to  tender  the  good 
offices  of  the  United  Stetes  for  the  friendly  ad- 
justment of  all  the  difiereuces  among  the  states 
of  Central  America. 

War  between  Salvador  and  Guatemala :  Incloses 
a  copy  and  translation  of  a  decree  issued  by 
the  President  of  Guatemala  on  the  2l8t  instant, 
declaring  war  against  Salvador. 

Seisure  of  arms  on  the  Oolima :  Violation  of  a 
positive  agreement  made  by  him  on  the  18th 
instant  with  the  Guatemalan  Government  that 
they  should  be  stored  with  the  United  Stetes 
consular  agent  at  San  Jos6  or  sent  to  a  neutral 
port.  They  were  seized  while  l>eing  trans- 
ferred from  the  OoUmOt  going  south,  to  the  OUy 
0/  Sidney,  going  north. 

War  between  Salvador  and  Guatemala:  Both 
armies  resting  after  many  engagementa. 

Interception  of  telegrams:  Keporto  how  he 
received  four  telegrams  from  the  Depart- 
ment. 
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85 


35 


85 
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30 


80 
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180 


181 


142 


132 


183 
184 


185 


143 

144 
146 


Mr.  Hianer  to  Hr.  BUiDo.. 


Sometoi 


Mr.  Wharton  to  Mr.  Miner 
(telegram). 

Saoie  to  Mme  (telegrftm) — 


Mr.  Misner  to  Mr.  Blatoe 

(telegram). 
Mr.  Wharton  to  Mr.  Misner. 

» (telegram).... 


Mr.  Misner  to  Mr.  Blaine  . .. 


Same  to 
Same  to 


Same  to 


to  aame  (telegram).... 
Mr.  Wharton  to  Mr.  Misner. 


Same  to 
Same  to 


July  31 


Joly  81 
July  31 
July  81 

Aug.  1 
Aog.  2 
Aug.   4 

Aug.    4 

Aog.  4 
Aug.    4 


Aug.  5 

Aug.  5 

Aog.  6 

Aug.  6 

Aug.  6 


146 


Same  to  ^^e...... 

Same  to  aame  (telegram) . 

Same  to  same  (telegram) . 


Aug.    6 
Aug.    7 

Aug.    8 


War  between  Salrador  and  Guatemala:  Be- 
aeribee  the  situation.  Has  tendered  the  good 
offloee  of  the  United  SUtee  to  the  President  of 
Guatemala.    They  were  declined. 

Protection  to  American  Intereete:  Arriral  of 
the  TJ,8.^Bangsr  andtheU.&&  I^Mtto  at  San 
Jo«4  on  the  S8th  instant. 

Good  offices:  Instructions  to  proceed  immediaety 
to  San  Jos4  de  Guatemala  and  then  to  await 
further  instructions. 

Good  offices :  Instructions  to  use  his  good  offices 
with  the  GoTemments  of  Guatemala  and  Salra- 
dor for  the  restoration  of  peace,  secuiing  com- 
munication with  Salvador  by  means  of  the 
Sanger  or  ThstU. 

Good  offices :  Gives  reasons  why  It  la  inexpedient 
for  him  to  go  to  San  JosA 

War  between  Salvador  and  Guatemala:  Presi- 
dent Barillas's  proclamation  received. 

Goodofficee:  Department  considers  it  necessary 
for  him  to  go  to  San  Jo86  and  place  himself  in 
communication  with  the  Government  of  Salva- 
dor through  the  Banger  and  the  Th$Ht. 

(rood  offices:  Incloses  copies  and  translations  of 
speeches  made  at  the  reception  of  the  Oosta 
ICican  minister  accredited  on  a  special  mission 
of  peace  to  Guatemala  and  Salvador  by  the 
President  of  Guatemala  on  the  10th  of  July. 

Seisure  of  arms  on  the  OoUma :  (M ves  details  and 
indoses  copies  of  correspondence  with  the 
Guiwbemalan  Government  on  the  sul^eet. 

Qood  offices :  Incloses  copies  and  translations  of 
correspondence  between  Nioaraguan  minister 
to  Guatemala  and  the  Guatemalan  (^vemment, 
and  a  communication  of  July  80  ftx>m  the  Gosta 
Bican  and  Nlcaraguan  ministers  to  Guatemala 
to  the  ProvisionafPresident  of  Salvador,  in  the 
interests  of  peace. 

Good  offices :  Gives  reasons  for  assuming  that  the 
Department  wishes  him  to  go  to  La  Libertad, 
instead  of  San  Jos6.  Will  go  to  La  Libertad  on 
tht  ThsHt, 

War  between  Salvador  and  Guatemala :  General 
Bseta  declines  the  good  offices  of  the  United 
Stateo  and  declares  his  intention  to  hoist  his 
flag  in  the  city  of  (^atemala. 

Seisure  of  arms  on  the  OoUmA  bv  the  Guatema- 
lan Government :  Indoees  copies  of  communi- 
cations received  by  the  Department  of  State 
ftom  the  Pacific  Mail  Steamship  Company. 

Interception  of  telegrams:  States  that  Guate- 
mala could  communicate  with  its  minister  in 
Mexico. 

GkM>d  offices :  Incloses  copies  of  the  Department's 
telegrams  to  him  in  reUtion  to  the  tender  of  the 
good  offices  of  the  United  States  between  Sal- 
vador  and  Guatemala;  also  copies  of  telegrams 
exchanged  between  the  Department  and  the 
United  States  legation  in  Mexico  regarding  the 
proposal  of  the  Mexican  Government  to  act 
eitiier  Jointly  or  concurrently  with  the  United 
States  in  the  interest  of  peace  between  Salva- 
dor and  Guatemala.  The  united  States  Govern- 
ment  respects  the  independent  sovereign  rights 
of  each  commonwealtn,  and  can  not  counte- 
nance forcible  interference  iVom  any  quarter. 

Interception  of  telegrams :  Instructions  to  inves- 
tigate  the  causes  of  the  delay  in  reoelviBg  tele- 
grams, and  to  report  on  the  subject. 

Interception  of  telegrams :  General  Guirola  has 
teleinphed  that  messages  fh>m  Department  to 
Mr.  Misner  are  not  detained  im  Salvador ;  de- 
tention must  consequently  be  in  Guatemala. 

Attack  upon  the  United  States  consulate  in  San 
Salvador:  Telegram  of  this  date  received ;  asks 
for  a  Itdl  report.  Instructions  to  notify  the 
Government  of  Salvador  that  unless  the  nghts 
of  the  Gk>vemment  and  citlaens  of  the  United 
States  are  respected  the  President  will  be  com- 
pelled to  devise  measures  for  their  enforcement. 
I>lrects  him,  if  necessary,  to  proceed  to  San 
Salvador  and  demand  that  the  consul  be  rein- 
stated and  yroteotad. 
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From  and  to  whooi. 


Page. 


Hr.  Miner  to  Mr.  BUIne 
(tetegnun). 


MtelegruD). 


Sametoa 


»(telegnin). 


lU 


IM 


Mr.  Wharton  to  Mr.  Mizner. 


Sametoaamo... 

Same  to  aame  (telegram) ... , 


Mr.  Khner  to  Mr.  Blalae 
(telegram). 


1S9 


Bane  to  aama. 


Mr.  Wharton  to  Mr.Mimer 
(telegram)y 

Mr.  Hlzner  to  Mr.  Blaine 

(telegram). 
Same  to  same  (telegram) ... 


156 
144 
145 


SametofMBO. 


Mr.  Wharton  to  Mr.  Mlaner . 
Mr.  Miner  to  Mr.  £laine« .. 
SametoMune 

Same  to  Mune  (telegram) ... 

Same  to  lame  (telegram)  ... 


Mr.  Wharton  to  Mr.  Byan 
(telegram).     « 

Mr.  Mianer  to  Mr.  Blaine 
(telegram). 


147 
148 


Same  to  same., 
Same  to  aame. 


(telegram). 


1890. 
Ang.  8 


Ang.   9 


Aag.ll 


Aog.  11 

Ang.  U 
Ang.ll 

Ang.  12 

Aug.  15 

Ang.  15 

Ang.  16 
Ang.  18 

Ang.  18 

Ang.  19 
Ang.  20 
Ang.  29 

Ang.  21 

Ang.  25 
Ang.  25 
Ang.  27 
Ang.  27 
Ang.  28 

Ang.  28 


AAtaek  npon  the  United  Statea  oonanlate  in  San 
Salrador:  Baring  a  battle  la  the  city  of  Sao 
Salvador,  General  Bieta'a  forces  aeised  the 
United  States  oonanlate,  hanled  down  the  flag, 
and  damaged  and  destroyed  property ;  has  de- 
manded immediate  reparation.  A  firmer  atti- 
tnde  is  needed  towards  Onatemala  and  Salvador. 
Aslcs  for  an  increase  of  the  naral  fbroe  in 
Oeatial  American  waters. 

Attack  npon  the  United  States  eonsnlate  in  San 
SalTador:  Has  received  Mr.  Blaine's  telegram 
of  the  9th  instant.  The  reparation  demanded  on 
the  8th  inntant  is  promised  for  the  10th.  Will- 
go  to  San  Salvador  on  the  10th  instant. 

Anaok  npon  the  Unit^i  States  oonsalate  in  San 
Salvador :  In  accordance  with  his  demand,  the 
Oovemment  of  Salvador,  en  the  loth  instant, 
hoisted  the  United  States  flag  over  the  consu- 
late, fired  a  salute  of  21  gnns,  reinstated  the 
consul  in  his  ofllce,  and  gnsrantied  his  rishts. 
The  minister  of  foreign  afEfdrs  has  written 
him  an  adequate  letter  ot  apology. 

Seisnreof  arms  on  the  OoUma:  liicloses  a  copy 
of  a  letter  of  the  7th  instant,  and  inclosures. 
fhMn  the  pnsident  of  the  Pacific  MaU  Steam- 
shin  Companv. 

War  between  Salvador  and  Guatemala:  Incloses 
dispatch  No.  350  from  the  United  States  minis- 
ter in  Mexico. 

Attack  on  the  United  Sutes  consulate  at  San  Sal- 
vador: Instructions  to  express  the  gratification 
of  the  United  States  Government  at  the  repara- 
tion made. 

War  between  Salvador  and  Guatemala:  Peace 
anggested  by  Salvador  on  the  Itasis  of  non- 
iuterventioa.    Armies  quiet  and  in  oamp. 

War  between  Salvador  and  Guatemala:  Reports 
his  return  to  Guatemala  from  San  Salvador  on 
the  14th  insUnt. 

(Jood  offices  between  Salvador  and  Guatemala: 
Glad  to  welcome  Mexico's  disposition  toward 
establishment  of  peace. 

Good  offices  of  the  United  States  have  been  ac* 
cepted  by  both  belligerents. 

Peace  negotiations;  Basse  of  peace  accepted  by 
tibe  minwters  of  both  belligerents,  subject  to  ap- 
proval by  the  respective  Presidents. 

Attaok  npoo  the  United  States  oonsalate  at  San 
Salvador:  Gives  details  and  incloses  docn- 
ments. 

Seixnre  of  arms  on  the  OoUma:  Department 
awaits  fturther  partionlars. 

Interception  of  telegrams:  Is  Investigating  the 
causes  of  delay  in  tneir  delivery. 

War  between  Salvador  and  Guatemala:  Gives  an 
account  of  the  battle  of  July  80  and  81,  in  the 
city  of  San  Salvador,  between  the  forces  of  Gen- 
eral Rivas  and  Gen.  Antonio  Ezeta. 

Sdznre  of  arms  on  the  OoUma:  The  Guatemalan 
Government  requires  the  official  who  seized  the 
arms  to  return  them  with  a  written  apology. 
He  has  reeerved  all  daims  for  damages. 

War  between  Salvador  and  Guatemala:  Salvador 
does  not  agree  to  the  bases  of  peace.  The  armis- 
tice extended  4  days. 

War  between  Salvador  and  Guatemala :  Instrncts 
him  to  telegraph  Mr.  Mizner  to  suggest  arbitra- 
tion. 

War  between  Salvsdor  and  Guatemala:  The 
bases  of  peace  have  been  modified  and  accepted 
by  both  parties. 

Good  offices:  Acknowledges  telegram  of  15th  in- 
stant. As  peace  has  Men  agreed  npon,  sup- 
poses  that  further  action  may  be  suspended. 

War  between  Salvador  and  Guatemala:  Ac- 
Imowledges  telegram  of  25th  in  sunt.  As  the 
bases  of  peace  have  been  signed,  action  with  re- 
Eard  to  arbitration  is  unnecessary. 

Killing  of  Q^u,  J.  M.  Barmndia  on  board  the 
American  steamer  Aeapulco  at  San  Jos6  de 
Gnat^nida  by  the  Guatemalan  otUoiols:  Be- 
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Mr.  Misner  to  Mr.  Blaine 
(telegnun)  — GonUnned. 


SMaetoutme 

Mr.  HosmertoMr.  Wharton 

Mr.  Wharton  to  Mr.  Mlzner 
(telegram). 


Same  to  same  (telegram).... 

Mr.  Mlaner  to  Mr.  Blaine 
(teleffram). 


to 


Mr.  Wharton  to  Mr.  Mlzner 

(telegram). 
Mr.  Mizner  to  Mr.  Blaine 

(telegram). 

Same  to 


Same  to  same . 
Same  to  same . 


Same  to  same 

Mr.  Wharton  to  Mr.  Misner. 


Mr.  Misner  to  Mr.  Blaine 
(telegram). 

Mr.  Wharton  to  Mr.  Misner 
(telegram). 


Mr.  Tracy  to  Mr.  Blaine. . . 


Mr.  Miener  to  Mr.  Blaine 

(telegram). 
Mr.  Wharton  to  Mr.  MizDor. 

Mr.  Mlzner  to  Mr.  Blaine. . . 


Mr.  Wharton  to  Mr.  Mizner. 


Mr.  Misner  to  Mr.  Blaine 

(telegram). 
Same  to  same 


Same  to  same., 


1800. 
Ang.  28 


Aag.29 
Ang.  20 
Ang.  80 


Sept.   2 

Sept   8 

Sept   8 

Sept   8 
Sept   4 

Sept    0 

Sept  10 

Sept  10 

Sept  10 
Sept  10 

Sept  11 

Sept  12 

Sept  13 


Sept.  14 
Sept  15 
Sept  17 

Sept  18 

Sept  21 
Sept  23 
Sept  24 


ports  the  killing  of  (General  Barmndia  this  day 
while  resisting  arrest  He  had  guaranties  for 
the  safetv  of  Barrondla,  and  united  with  the 
XTnitod  States  oonsnl-general  in  advising  tlie 
captain  of  the  AeajmUo  to  permit  the  airest 

Killing  of  Gen.  J.  M  Barrunola :  Makes  a  report 
and  incloses  copies  of  docnmMits  on  the  subject 

Killing  of  Gton.  J.  M.  Barmndia :  Makes  a  report 
and  incloses  copies  of  document  on  the  snlject 

Killing  of  General  Barmndia :  Kegrws  that  Mr. 
Mizner  advised  or  consented  to  the  surrender  of 
Barmndia.  Barmndia  placed  himself  within 
the  Jurisdiction  of  Guatemala  at  his  own  peril, 
and  it  was  tor  the  authorities  of  Guatemala  to 
assume  Jurisdiction  at  their  own  risk. 

Killing  of Genersl  Barmndia:  Mr.  Mizoer's  tele- 
gram of  tiie  1st  imrtant  received.  Bepeats  bis 
own  telegram  of  August  30. 

War  between  Salvador  and  Guatemala:  Both 
armies  have  been  withdrawn  ftom  the  frontier 
and  are  being  rapidly  disbanded. 

War  between  Salvador  and  Guatemala:  Gives  an 
account  of  the  peace  negotiations  and  incloses 
copies  and  translations  of  documents. 

Killing  of  Geneml  Barmndia:  Instmots  him  to 
make  a  fhll  report  on  the  subject 

Killing  of  General  Barmndia :  Gives  his  reasons 
for  consenting  to  Barmndia's  arrest  Has  sent 
a  full  report 

Killing  of  General  Barmndia:  Acknowledges 
telegram  of  8d  instant  Sent  a  full  report  in  his 
No.l50. 

Seizure  of  arms  on  the  OoKma  .*  Gives  ftirther  de- 
tails. The  arms  were  returned  on  the  81st 
ultimo.    Incloses  copies  of  documents. 

Interception  of  telegrams:  Copies  of  sll  tele- 

Srams  to  and  from  the  various  legations  in 
uatemala  are  inspected  by  the  (^verament 
Has  not  received  i)epartment's  telegram  of 
July  20. 

War  between  Salvador  and  Guat«nala:  The 
armies  have  been  reduced  to  a  peaoe  footing. 
Peace  will  be  declared  in  a  few  days. 

Attack  on  the  United  States  consulate  at  San 
Salvador:  Consul  Myers  will  be  instmcted  to 
furnish  a  statement  of  the  damage  done  to  his 
own  property  and  to  that  of  the  consulate. 

War  between  Salvador  and  Guatemala:  The 
bases  of  peace  have  been  complied  with,  the 
armies  have  been  disbanded,  and  the  presence 
of  the  men-of-war  is  no  longer  required. 

War  between  Salvador  and  Guatemala:  Instruct 
tions  to  express  the  esmest  wishes  of  the  United 
States  Government  for  continued  friendliness 
between  Guatemala  and  Salvador. 

War  between  Salvador  and  Guatemala:  Incloses 
a  copy  of  a  letter  of  August  28, 1800,  fh>m  the 
commander  of  the  U.S.  3.  fonder,  announcing 
the  acceptance  of  the  terms  of  peace  by  Guate- 
mala and  Salvador.  Seizure  of  arms  on  the 
OoUma.  The  same  letter  reports  the  return  of 
the  arms  by  the  Guatemalan  Government.  Kill- 
ing of  Goieral  Barmndia.  The  same  letter 
gives  details  regarding  the  killing  of  General 
Barmndia. 

Salvador:  General  Carlos  Eseta  has  been  unani- 
mously elected  constitutional  President 

Good  oiUces:  Has  received  his  No.  147,  of  the 
27th  ultimo. 

Killing  of  General  Barmndia:  Has  sent  Mr.  Hos- 
mer  to  San  Joe6  to  take  the  affidavit  of  the 
captain  of  the  Acapuleo. 

Attack  on  the  United  States  consulate  at  San  Sal- 
vador: Instructs  him  to  Investigate  the  truth 
of  certain  allegations  of  Consul  Myers. 

War  between  &ilvador  and  Guatemala:  Peace 
and  order  reign  in  Guatemala. 

Killing  of  General  Barmndia:  Gives  ftirther  de- 
tails and  incloses  documents  on  the  subject 

Martial  law  was  abolished  in  Guatemala  on  the 
22d  instant 
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I^m  and  to  whom. 


Date. 
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Pace. 


174 

186 
188 
16» 


179 
187 


188 


187 


198 


197 


Mr.  Mbner  to  Mr.  Blaine. 

Mr.  Blaine  to  Mr.  Misner . . 
Same  to  same 


Same  to  same. 


Blaine 


Same  to  same. 


Mr.  Blaine  to  Mr.  Mixner . 


Mr.Mixner  to  Mr.  Blaine . 


Same  to  ataa^f . 


Same  to 


1890. 
Sept  24 


Sept  29 
Oct     3 

Oot     e 

Oot     6 

Oot     8 

Oot   18 

Oot    18 
Oot   21 

Oot   24 

Oot   29 
Not.  10 


Mr.  Blaine  to  Mr.  Mizner . 


206 


225 


227 


Same  to  same.. 


Mr.Blaine  to  k  r.Kimberly . 


Mr.  Misner  to  Mr.  Blaine . 


Not.  14 


Not.  18 


Dea  22 


Deo.  81 


GUM»d  offioea  between  Salvador  and  Gnatemala: 
Both  etatee  consider  the  United  Statea  as  hat- 
ing been  chiefly  instromental  in  the  peace  settle- 


Interception  of  telegrams :  ladoses  the  text  of 
Department's  telegram  of  Jnly  20.  Instructs 
him  to  ascertain  why  it  did  not  reach  him. 

Interception  of  telegrams :  Tlie  director  ef  tele- 
graphs of  Salvador  states  that  Department's 
telegram  of  Jnly  20  was  forwarded  to  Mr.  Mis- 
ner via  Kondnras. 

Attack  on  the  United  States  consnlate  at  San 
Salvador:  Incloses  a  letter  of  September  27, 
1890,  from  Consol  Myers,  with  accompanying 
dooaments  giving  details. 

Salvador :  Hss  forwarded  by  mail  General  Bzeta's 
letter  to  the  President  of  the  United  Sutes 
announcing  his  election  as  constitntionskl  Presi- 
dent of  Salvador. 

Good  offices:  Gives  details  with  regard  to  the 
negotiation  of  a  treaty  of  peace  between  Salva- 
dor and  Guatemala. 

Interception  of  telegnuns:  Has  requested  the 
cable  operator  at  La  Libertad  to  send  him  a 
written  statement  of  the  control  exeroised  over 
his  office  by  the  authorities  of  Salvador  in  July, 
August,  and  September,  1880.  Asks  for  a  copy  of 
the  disclaimer  of  the  Government  of  Salvador. 

Attack  upon  the  United  States  consnlate  at  San 
Salvador :  Will  communicate  with  the  Salva- 
dorian  Government  with  regard  to  its  refhsal  to 
give  Consul  Myers  a  pass  to  leave  the  country. 

In  teroeption  of  telegrams :  Instnicts  him  to  protest 
against  the  continued  interruntion  of  mercantile 
correspondenoe  by  means  of  the  cable  via  La 
Libertad.  Incloses  copies  of  two  dispatches 
from  the  United  States  vice-consul  at  Teguci- 
galpa on  the  suhjeot 

Interception  of  telegrams :  He  has  the  oertlfloate 
of  the  receiving  clerk  at  the  central  office  of  the 
telegraph  company,  in  Guatemala^  that  Depart- 
ment's telegram  of  July  20  was  never  received  at 
his  office,  the  only  one  having  telegraphic  con- 
nection with  Houduraa. 

War  between  Salvador  and  Guatemala:  The 
special  minister  of  Salvador  to  negotiate  the 
tieaty  of  peace  with  Guatemala  was  received 
by  the  President  of  Gnatemala  on  the  aoth 
instant 

Interception  of  teleerams:  The  officer  who  was  in 
charge  of  the  cable  at  La  Libertad  in  July,  Au- 
gust, and  September,  1880,  states  that  it  is  a 
part  of  the  contract  between  the  cable  company 
and  the  Government  of  Salvador  that  the  latter 
should  have  supervision  of  the  correspondence, 
and  that,  durins  the  late  war,  in  July  and  An* 
gust  the  authorUies  of  Salvador  placed  a  guard 
of  soldiers  over  the  cable  office  at  La  Libertad, 
controlling  its  business. 

Interception  of  telegrams  i  Incloses  a  copy  of  Gen- 
eral Guirola'stelegram  of  August  6, 1890,  stating 
that  telegrams  ferMr.  Misner  were  not  detaineU 
in  Salvador. 

Killing  of  General  Barmndia :  Becapitulates  the 
foots  in  the  case;  cites  analogous  cases;  re- 
views the  course  pursued  by  Mr.  Mizaer  in  the 
matter,  and  condemns  it  Instmots  him  to 
turn  over  the  legation  to  Mr.  Kimberly,  as 
oharg6  d'aflalres  ad  interim. 

Seixuie  of  arms  on  the  Colima:  Beviews  the 
fasts  in  the  case.  The  United  States  Govern- 
ment considers  itself  clearly  entitldd  to  some 
satisfactory  apology  or  reparation  from  Guate- 
mala, but  prefers  that  the  suggestion  to  that 
efieot  should  come  from  the  Guatemalan  Gov- 
ernment 

Killing  of  General  Barmndia:  Has  this  day 
turned  over  the  legation  to  Mr.  Kimberly.  De- 
fends his  action  m  the  Barrundia  case,  and 
states  that,  with  the  exception  of  the  Mexican 
legation,  the  entire  diplomatic  corps  in  Central 
America  has  indorsed  it  in  writing. 
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If  r.  Denby  to  Mr.  Blaine. . 


Same  toHuno., 


Mr.  BUdoe  to  If r.  Donby. 
Mr.  Denby  to  Mr.  BUUne. 


Same  to  aame. 


3ame  toaame.. 


495  Mr.  Blaine  to  Mr.  Denby. 


1045  Mr.  Denby  to  Mr.  Blaine. 


1880. 
Oct   81 


KoY.  10 


Dec  12 
Dec  80 


1890. 
Jau.  14 


1049 

408 

1058 

1061 

1068 
510 


SMneto  same 

Mr.  Blaine  to  Mr.  Denby., 

Mr.  Denby  to  Mr.  Blaine. 


Same  to  same. 


Same  toMune 

Mr.  BUine  to  Mr.  Denby. 


Jan.  26 
Jan.  81 

Feb.    4 

Peb.    9 
l^b.  20 

Feb.  86 

Mar.    6 

Mar.  18 
Mar.  24 


the 
oloeiBff  of  a  bridge  of  boats  at  Ningpo.  AprQ  29, 
1888 :  Keports  toe  trial  of  the  caae,  ana  the  retn- 
sal  of  the  foreign  oAoe  (yamte)  to  grant  any 
nUet 

Complaint  of  the  Ameriean  Preebyterian  nle- 
eion  at  Ohi-nan-fti :  Tbelooalaatboritleer^teae 
to  give  them  a  lot  in  the  city  in  exchange  for 
the  one  irhich  they  had  pnrehased,  and  fh»m 
whioh  they  had  been  driven  at  the  time  of  the 
Chi-aan-fn  rlota.  Inoloaee  copies  of  hla  oorre- 
roondenoe  with  the  missioaariM  on  the  snltjeot. 

Claim  of  Lonis  MoCasIin :  Asks  for  copies  of  his 
correspondence  with  the  yamto  in  th«*  case. 

Trayel  eertificatea  permitting  Americanf  to 
travel  in  the  interior  of  China:  Beoommends 
that  hereafter  they  be  issued  for  the  proposed 
trip,  and  not  for  a  whole  year  as  heretofore  j  in- 
doses  a  espy  of  his  letter  of  December  29. 1889, 
to  the  United  States  consul  at  Arooy  with  re> 
mrd  to  a  travel  certificate  for  Qhun  Arfot,  a 
Chinaman  olaiiDing  to  be  a  natoralised  eitisen 
of  the  United  States. 

Claim  of  Bev.  Gilbert  Beid  against  the  Chinese 
Government  for  an  assault  msde  upon  him  by 
Chinese  rioters  at  Chinan*fu  November  2^ 
1887:  Incloses  a  copy  of  hjs  note  of  November 
25, 1880,  to  the  yamdn,  presenting  the  said  claim 
and  of  the  yamdn's  reply,  dated  December  1, 
1889,  stating  that  the  governor  of  Shan-Tung 
has  been  directed  to  miULoa  report  on  the  case. 
Complaint  of  the  Ameriean  Firesbyterian  mis- 
sion at  Chi-nan-fti :  Incloses  a  eopy  of  a  note  of 
January  10, 1890,  firam  the  yamto,  stating  that 
a  tract  of  land  had  been  sold  to  the  missionaries 
in  place  of  the  city  lot  in  Chi-nan-fu. 

Claim  of  Bev. Gilbert  Beid:  Ineloses  oopies  of 
his  note  of  the  14th  instant,  to  the  YamOn,  the 
Yamto's  reply  of  the  18th  instant,  and  his  re- 
ioinder  of  the  24th  Instant 

Complaint  of  the  American  Presbyterian  mission 
atCbi-nan-fu:  Citesarticlel7of  thetreatyof  18a 
and  article  12  of  the  treaty  of  1858  between  the 
United  States  and  China  concemiiig  property. 
It  is  desirable  that  in  seeking  est*Dlishments 
in  the  interior  a  spirit  of  patience  and  modera- 
tion should  prevail. 

Same  subject:  Incloses  a  copy  of  a  letter  of  Jan- 
uary 10, 1890,  from  the  missionaries,  adducing 
arguments  and  facts  showing  that  the  purchase 
of  the  tract  of  land  in  the  country  had  nothing 
to  do  with  the  town  lot,  and  expressing  their 
willingness  to  sccepc  another  lot  in  the  city  in 
place  of  that  which  bad  been  taken  from  them. 

Claim  of  Louis  McCaslin  against  China:  Ineloses 
copies  of  all  his  correspondence  with  the  ya- 
mln  on  the  subject 

Travel  certificates:  Is  inclined  to  take  Mr.  Pre- 
linghuysen's  posiiion  that  a  travel  certificate 
should  only  be  issued  for  the  partioulv  tnp 
undertaken  by  the  applicant. 

Passports  and  travel  certificates :  Suggests  that 
the  Department  issue  a  circular  directed  to  the 
United  States  consuls  in  China  setting  forth 
the  manner  of  applying  for  nassports  and  of 
Issuine  travel  certificates,  (i^ives  his  reasons 
for  nuuung  the  suggestion.  Incloses  a  form  for 
the  propoMd  drcmar. 

Passports:  Benews  the  recommendation  with  re- 
gard to  a  circular  embodying  taW  iuformatiou 
as  to  the  mode  of  applying  for  passports  in 
China. 

Access  to  the  United  States  for  Dr.  Alvin  F. 
fiewe,  a  Chinese  subject:  Bequests  informa- 
tion as  to  the  means  of  ph>coring  the  same. 

Claim  of  Louis  McCaslin:  The  Chinese  Govem- 
mebt  should  not  permit  a  fair  and  Just  consid- 
eration of  the  cane  to  be  prevented  by  the  mis- 
understanding between  the    United    "'  ' 
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Mr.  Blidae  to  ICr.  DMiby- 
0«itiiiii«d. 


Sttoe  to  Mune.. 


Mr.  Denby  to  Mr.  BIiIm. 
Mr.  Blaine  to  Mr.  Oenby. 

Mr.  DoBby  to  Mr.  BlirfM. . 
Mr.  Bfadno  to  Mr.DoBby.. 


Mr.  Deiiby  to  Mr.  BUiae. . 


to 


Same  to  ■Aine. 


SanototMiie. 


Same  to  MOM., 


Mr.  Wbftvton  to  Mr.  Booby. 
BainetOMUiio 


Mar.  24 


Apr.  12 

Apr.  18 
Kmy  6 
Umj    6 

May  16 
May  17 

June  25 

June  27 

t 

Jnly  25 


July  20 

Joly  26 
Aug.  4 
Aug.  U 


Sept  24 
Sept.  25 


oosaal  at  Kianoand  the  taotat  deeoribed  in  a 
diepateh  from  the  former  dated  the  12th  ultiroou 
j^or  allow  an  adyeree  Judgment  of  eo  doobtfu 
a  ^araeter  to  stand. 

Oom|teint  of  the  Araeriean  Preeby  terian  Miwioa 
at  Chi-nan-fii :  Inatracta  him  to  aeaiat  the  mia- 
sioBariee  in  obtaiaing  another  town  lot  in  plaee 
of  the  original  one. 

Claim  ef  Louie  MoCaalln:  Inatmota  him  to  pre- 
eent  the  claim  to  the  Chlneee  Ooyemmeat  d« 
novo,  and  to  reqaeat  a  reopening  of  it. 

Same  aal]|)eot:  Inelooeeaoopyof  nisnote  to  the 
yam6n,  asking  for  a  Joint  mvestigation  of  the 


Passports  and  traTel  oertiioatee  for  Americaos 
inX?faina:  OiTos  insdnotions  with  regard  to 
the  same  and  incloses  a  oopy  of  Department 
eiroiUar  to  the  United  States  consular  oflioers 
in  China,  dated  May  1. 1800.  on  the  snl^t 

Transit  passes  for  j^oos  exported  from  China: 
laeloees  a  eony  ofa  note  of  this  date  from  the 
Tam6n,  and  of  a  note  of  the  Oth  instantfrom  the 
German  minister  to  his  ooUeagnes.  with  regard 
to  ilzing  limita  for  the  duration  of  transit 


Aooess  to  the  TTnited  Stales  for  Dr.  Alvin  F. 
Howe:  Inoloses  a  copy  of  a  letter  of  the  14th 
instant  from  the  Secretary  of  the  Treasorr, 
stating  that  the  taotai's  certifloate,  properly 
Tis4eaby  the  United  States  minister  or  oonsaL 
wonld  enable  Dr.  Howe  to  land  in  the  United 


Claim  of  Lonis  MoCaUin :  Approves  Mr.  Denby  s 
note  of  the  5th  ultimo  to  tne  yam6n  on  the  sub- 
ject 

Transit  paasea  for  goods  exported  from  China  t 
The  period  of  their  Talidtty  should  be  deter- 
mined by  agreement  between  the  antborities 
and  the  consular  representatlTes  of  the  treaty 
powers. 

Chinese  exclusion  biU :  Incloses  a  translation  of 
a  note  of  the  16th  ultimo  lh>m  the  yamAn,  dis- 
cussing the  same  and  protesting  against  It  as  a 
-violation  of  existing  treaties,  and  a  copy  of  his 
reply  of  the  26th  instant  aoknowledginff  its  re- 
ceipt Chineae  enumeration  bill:  Incloses  a 
translation  ol  a  note  of  the  17th  ultimo  from  the 
yamto,  protesting  against  the  same,  and  a  copy 
of  his  reply  of  the  26th  instant  acknowledging 
its  receipt 

Complaint  of  the  American  Preebyterian  Mission 
at  Chi-nan-fn:  Incloses  a  copy  of  his  letter  of 
the  25th  instant  to  Bev.  Gilbert  Beid,  embody- 
ing the  subataoce  o'f  Department's  A  o.  612  of 
April  12. 1800. 

Claim  of  Louis  McCasUn:  Incloses  a  copy  of  his 
note  to  the  yaroAn,  transmitting  a  translation 
of  Department's  Ko.  517  of  April  18,  1800. 
WiU  seek  an  oral  interview  with  the  yamdn. 

Hydrographio  sarveys  of  the  ports  of  China :  In- 
closes a  copy  of  his  note  of  this  date  to  the 
yam6n,  maintaining  the  right  of  foreign  men-of- 
war  to  make  such  surveys. 

Complaint  of  the  American  Presbyterian  misaion 


at  Chi-nan-fti :  Inoloses  a  copy  of  his  note  to 
the  yam6n,  notifVing  them  of  the  willingness 
of  tlie  missionanee  To  accept  another  city  lot 


in  place  of  .the  original  one.    Claim  of  llev. 

Gilbert  Beid  v§.  China:  In  the  same  note  Mr. 

Denby  requests  the  yamAn  to  have  a  public 

example  made  of  the  ringleaders  of  the  riot  in 

which  Mr.  Beid  was  i]viured,and  to  indemnify 

him  for  his  ii^nries. 
Segregation  of  the  Chinese  in  San  Francisco: 

Approves  his  note  of  July  26  to  the  yam6n  on 

the  subieot 
Hydrographio  surveys  of  the  ports  of  China :  Ap- 

proven  his  note  oi  August  4  to  the  yam6n  on 
itject 
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No. 


1150 


1151 


1153  Same  to 


1156 
1161 


1164 
582 


1181 


1190 


571 


Prom  and  to  whom. 


Mr,  Denby  to  If  r.  Blaine . 


Same  to  game., 


Same  to  same 

Same  to  same 

Same  to  same 

Mr.  Blaine  to  Mr.  Denby. 

Mr.  Denby  to  Mr.  Blaine. 


Same  to  same. 


Mr.  Blaine  to  Mr.  Denby. 


Date. 


1890. 
Aug.  16 


An«.80 

Ang.  21 

Aug.  S8 
Sept  11 

Sept  26 
Oct    11 

Oct   22 
Not.    7 


Dec  16 


SalUeol 


Marriages  betweso  Amerieans  in  China  t  Bepocts 
his  reeent  action  on  a  question  as  to  the  mode  of 
solemnising  such  marriages.  The  minister  is 
not  alrthonsed  to  perform  the  ceremony,  nor  to 
witness  it  officially,  and  can  not  give  a  marriage 
oertiilcate,  bat  a  consnl  can  do  lul  three. 

Claim  of  Rev.  Oilbot  Bold :  Incloses  a  transla- 
tion of  a  note  of  the  17th  instant  fh>ro  the  y  amtn, 
reiterating  Its  reftisal  to  pay  any  indemnity  to 
Mr.  Reid.  Complaint  of  the  A  merican  Preslnr- 
terian  mission  at  Chi-nanfiL  In  the  same  note 
the  yamto  states  that  the  missionaries  most 
accept  the  coantry  tract  in  place  of  the  city  lot 
If  thev  press  the  matter,  thepopolaoe  may  cause 

Karigation  of  the  Tang-tse  RiTer:  Incloses  a 
copy  of  the  recent  Chun>Khinc  convention,  al- 
lowing English  sailing  vessels  to  ascend  the 
Yang>tse  River  as  far  as  Chan-Khing  and  mak- 
ing Ohan-Khing  an  open  port 

Sse-ohnen :  Gives  a  sketch  of  the  histoiy,  geog- 
raphy, agrienltnre,  and  commerce  of  the  pxev- 
ince  of  Sse-chnen. 

SUver:  Oives  stotistics  with  regard  to  silver 
carrency  in  China,  and  the  rise  In  the  value  of 
silver  oaosed  by  the  passage  of  the  **  stiver 
bill "  by  Congress.  Describes  the  new  Chinese 
silver  oolnagew 

Silver  coinage:  A  proclftoiatlon  has  been  issued 
making  the  new  Chinese  silver  coins  a  legal 
tender  in  every  part  of  China. 

Complaint  of  the  American  Presbyterian  mission 
at  Chi-nan-fu :  Instructs  Mr.  Denby  to  keep 
the  matter  in  sight  and  to  endeavor,  in  all  proper 
ways,  to  further  the  reasonable  desires  of  the 
missionaries. 

Chinese  exclosiim  bill :  Incloses  a  translation  of 
a  note  of  the  mh  instant  fh»m  the  yamto,  com- 

Slaiuing  that  Mr.  Blaine  had  made  no  reply  to 
tie  communications  of  the  Chinese  minister  at 
Washixigton  on  the  sulject  and  a  copy  of  his 
replv  of^e  32d  instant,  explaining  the  silence 
of  toe  Secretary  of  St*te. 

Complaint  of  the  American  Presbyterian  mission 
at  Cbi-nan-fa :  Incloses  a  copy  of  his  dote  of 
the  1st  instant  to  the  yamfin,  stating  that  the 
missionaries  are  willing  to  surrender  the  coun- 
try tract'if  they  can  obtain  a  suitable  lot  in  the 
city.  Claim  of  Rev.  Gilbert  Reid.  In  the  same 
note  of  November  1  to  the  yam€n,  Mr.  Denby 
states  that  he  does  not  waive  or  compromise 
Mr.  Reid's  claim  for  indemnity  for  injuries  done 
him  by  the  rioters,  but  considers  it  still  pend- 
ing and  unsettled. 

Maniaffes  of  Americans  in  China:  Approves 
Mr.  Denby's  views  as  to  the  proper  mode  of 
performing  the  marriage  oeremony.  Cites  the 
law  on  the  subject 


Pageu 


CORRESPONDENCE  WITH  THE  LEGATION  OF  CHINA  AT  WASHINGTON. 


Mr.  Blaine  to  Mr.  Tsui. 


Mr.Tsui  to  Mr.  Blaine. 


1800. 
Jan.   81 


Feb.  27 


Transit  of  Chinese  laborers  through  the  United 
States :  It  appears  by  a  1e«  ter  of  the  28th  instant 
lh>m  the  Treasury  Department  that  the  South- 
em  Pacific  Company,  which  is  said  to  control  a 
large  share  of  the  Chinese  transit  business,  is 
about  to  execute  the  bond  provided  for  by  the 
amendment  to  the  Treasury  Department's  cir- 
cular of  September  28, 1889.  so  that  the  Chinese 
laborers  carried  by  that  company  will  not  be 
required  to  give  a  special  bond. 

Same  snljject :  The  opening  of  one  line  across  the 
continent  to  Chinese  laborers  is  not  a  compli- 
ance with  the  existhig  treaty  stipulations  tnat 
entitle  Chinese  subjects  to  the  same  privileges 
of  tree  transit  through  the  territory  of  the 
United  States  as  the  subjects  of  the  most  fa- 
vored nation.  The  facts  and  reasons  set  forth 
in  his  notes  of  November  5  and  December  16, 
1889,  remsin  unoontroverted. 
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COBSBSPOVDBKCB  WITH  THS  LEGATIOK  OF  CHINA  AT  WASHINGTON-ContlBMA. 


Mr.  BUSae  to  Hr.  Tiiii. 
Mr.TvuitoJfr.Blaine. 


Mr.  Pane  to  Mr.  Blaine . 


Mr.  BlAlne  to  Mr.Pnng.. 
Mr.Pung  to  Mr.  Blaine. . 


Mr.BUlnetoMr.PaBK. 


imo. 

Mar.  la 
Mar.  36 


May  38 


May  27 
Jane  7 


Jane  14 


ral^Jeotx  Haa  referred  Mr.  Taoi'tneie  of 
Felymary  87  to  the  Seeretary  of  the  Treaaory. 

ChinoM  exolatioo  bUl :  Describee  the  iDjosUoe 
done  by  the  aaid  bill  to  Chineee  eubjeou  who 
had  left  the  United  Statee  with  retom  eertifl- 
eatee  in  their  poeMeaion,  and  who.  on  their  re- 
tom, were  domed  permiaeion  to  land,  althoogh 
they  diaplaved  their  certifleatee,  numy  of  them 
haVlnir  their  familiea  and  their  property  in  the 
United  Statee;  oomplains  of  the  dlffleultiee 
plaoed  In  the  way  of  the  transit  of  Chineee  la- 
Dorere,  and  the  interference  of  tbe  eaelome  ofll- 
ciaU  with  the  baeinees  of  Chineee  merehanta 
in  the  United  Statee;  contraata  this  treatment 
with  the  ildeUty  with  which  the  Chinese  Got- 
emmenthae  leoogniaed  and  enforoed  its  treaty 
rtlpnlationa  towards  American  merohants  and 
misslonariee !  dtee  decisions  of  the  United 
Statee  Supreme  Court,  showing  that  the  bill  is 
a  Tiolation  of  existing  treaties ;  asks  for  infer- 
matloa  aa  to  tbe  Preeident's  Tiews  on  the  sab- 
jeot. 

Segreipition  of  Chineee  snbiects  in  San  Frandsoo: 
fiieioeee  a  oopy  of  an  order  of  tbe  board  of  sn- 
perrlsore  of  San  Francisco,  dated  Febroary  17, 
1800,  prohibiting  Chinese,  onder  penalty  or  im- 
prisonment, ftom  residing  or  oarryinc  on  busi- 
neee  in  the  city  and  coanty  of  Smi  Frandsoo. 
ezeept within  a  certain  speoifled  district}  com- 
nlains  that  a  large  nnmber  of  Chineee  have 
been  arreeted  for  failure  to  oomply  with  the 
proTlaiona  of  the  said  order;  asks  that  imme- 
diate stepe  be  taken  to  remedy  the  injury  done 
to  Chineee  subjects  by  the  order  in  violation  of 
the  third  article  of  the  treaty  of  1880. 

Same  sutileot:  Has  referred  his  note  of  the  38d 
instant  to  the  Attorney-General;  meanwhile 
tbe  Chineee  who  hare  been  arrested  can  obtain 
relief  in  the  eonrta. 

Same  solUeot:  Under  the  treaty  of  1880,  China 
consented  to  surrender  certain  treaty  rights  as 
to  immigration  upon  the  express  condition  and 
assurance  that  Cnlnese  subjects  in  the  United 
States  should  reoeive  special  protection,  and 
that  assurance  was  emoodied   in  article  8. 

«hey  already  possessed  the  right  of  appeal  to 
10  courts;  when  Americans  in  Chfna  are 
threatened  with  ill  treatment  at  the  hands  of 
the  local  authorities  the  American  minister  is 
prompt  to  demand  the  active  interposition  of 
the  Imperial  Government,  and  the  latter  has 
never  replied  that  the  American  residents  muat^ 
alone  and  unsupported  by  tbe  Imperial  power 
and  tnitnence,  carry  on  their  contest  with  tbe 
local  authorities,  but  has  always  promptly  in- 
terfered to  secure  to  them  their  treaty  rights. 
Segregation  of  Chinese  subjects  in  San  Francisco: 
Construes  article  3  of  the  treaty  of  1880  to  mean 
that,  where  existing  measures  or  remediee  were 
found  to  be  insuffldent,  the  United  States  Gov. 
emment  would  try  to  devise  others  to  supply 
the  defect.  The  American  minister  in  China, 
when  invoking  the  direct  intervebtion  of  the 
Imperial  Government  for  the  protection  of 
Amcorican  citizens  in  China,  hasmeiely  followed 
the  eonrse  roamed  out  in  the  treatiee  in  accord- 
ance with  the  system  of  government  preyailing 
in  China.  This  is  no  evidence  that  the  said 
article  8  contemplated  that  the  same  course 
would  be  pursued  in  the  United  Statee,  where 
the  organisation  of  the  Government  is  differenr. 
The  Attorney -Genertel,  in  a  letter  of  the  Otb  in- 
stant, expreeses  the  opinion  that  the  ordinance 
complained  of  is  within  the  prohibition  of  the 
fourteenth  Amendment  to  the  Constitution,  and 
is  also  a  violation  of  the  treaty  stipulations  of 
the  United  States  with  China,  and  it  is  there- 
fore void.  He  advises  that  the  proper  mode  of 
determining  authoritatively  that  the  ordinance 
has  no  validity  ia  by  application  to  the  United 
States  oonrta. 
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No. 


From  and  to  whom. 


Date. 


Bulijeot 


Mr.  Paag  to  Mr.  BlaliM . 


Mz.TsiiitoMr.Blaino.. 


18M. 
Jime  33 


Sept  14 


Mr.  Wharton  toMr.Tmd. 


Same  to  I 


Mr.TnoitoMr.Blaizie. 


Sept  16 


Sept  19 


Oct     1 


Mr.  Blaine  to  Mr.  Tsui. 


Mr.  Trai  to  Mr.  Blaine., 


Oct     6 


Dee.    4 


Se(n«<(atlon  of  Ohhieee  enltJeoCa  in  San  Franolaoo: 
Acknowledffee  the  receipt  of  Mr.  Blaine's  note 
of  the  14th  inatant;  reneta  the  yarianoe  of 
their  views  with  regard  to  the  dnty  imposed 
vpon  the  United  States  Oovemment  by  the 
third  article  of  the  treaty  of  1880. 

Xzpolsion  of  Chinese  sabjects  fh>m  Aberdeen, 
Washington :  Has  reoelyed  a  telemm  from  the 
Chinese  oonsal-general  at  San  ramclsoo,  stat- 
ing that  the  Chinese  residents  of  Aberdeen  had 
been  notified  by  the  citiaens  that  they  must 
,         .,     .  .  •     '■    -      ch 


leaTe  the  town  at  once;  asks  that  sncl 
nres  may  be  taken  by  telegraph  as  will  secare 
the  Chinese  sal^eots  at  Aberdeen  the  prpteo- 
tion  to  which  they  are  entitled  ander  existing 
treaties.  « 

Same  sobject :  Acknowledges  note  of  14th  instant 
and  telegram  of  16th  instant;  has  wired  the 

eiTomor  of  Washington,  stating  facts  and  ask- 
g  him  to  prevent  any  diittarbsnoe  of  order  or 
violation  of  the  rights  of  the  Chinese  residing 
at  Aberdeen. 

Expolsion  of  Chinese  sabjects  fh>m  Aberdeen, 
Washington :  Has  reoeiveda  telegram  fh>m  the 
govemorof  Washington,  saying  that  he  will  use 
every  means  in  his  newer  to  prevent  any  viola- 
tion of  law  at  Aberdeen. 

Chinese  exclusion  bill :  Is  surprised  not  to  have 
received  any  reply  to  bis  note  of  March  3&  1800. 
Has  been  instructed  to  sak  again  that  early  at- 
tention be  given  to  that  and  to  previous  notes 
of  the  legation  on  the  subject  The  losses  and 
ii^uries  now  being  suffered  by  thousands  of  his 
countrymen,  owing  to  the  rigorous  enforcement 

-  of  the  Dill,  impel  him  to  redouble  his  efforts  to 
secure  redress.  Appeals  to  the  American  code 
of  international  law  for  the  settlement  of  the 
dii&culties  between  China  and  the  United 
States.  His  Oovemment  requests  that  he  be 
informed  as  promptly  as  possible  of  the  views 
of  the  United  States  Oovemment 

Chinese  exclusion  bill :  The  questions  presented 
in  the  legation's  notes  have  oeen,  and  are  now, 
the  subject  of  careful  consideration  on  the  part 
of  the  United  States  Oovemment  Hopes  to 
convey  to  bim  at  an  early  day,  in  an  ample  and 
formal  manner,  the  President's  views  in  the 
matter. 

Same  subject :  Is  instructed  by  his  Gi>vemmeht 
to  convey  to  Mr.  Blaine  its  disappointment  at 
the  adjournment  of  Congress  without  having 
taken  any  action  looking  to  the  repeal  or  modi- 
fication of  the  bill,  and  to  express  tne  hope  that 
during  the  present  session  it  will  take  such 
steps  as  will  assure  the  Chinese  Oovemment 
of  the  desire  of  thai  of  the  United  States  to 
maintain  in  full  force  and  vigor  the  treaties  en- 
tered into  between  the  two  nations. 


COLOMBIA. 


48 


Mr.  AbboU  to  Mr.  Blaine . . 


1880. 
Dec.  12 


Estate  of  Mrs.  S.  H.  Smith,  an  American  citisen. 
who  died  at  Colon :  The  United  States  consul 
has  requested  his  good  offices  in  the  settiement 
of  the  said  estate.  Recites  the  facts  in  the  case, 
the  legal  ouestions  involved,  and  the  opinion  of 
counsel.  Incloses  a  copy  of  a  letter,  dated  No- 
vember 7,  1880,  detailing  the  circumstances, 
from  the  United  States  consul  at  Colon,  and 
accompaniments,  and  translations  of  two  let- 
ters, dated  respectively  December  11  and  De- 
cember 13, 1880,  trom  Outierres  St.  Escobar,  law- 
yers, of  Bogota,  giving  their  legal  opinion  of 
the 
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4» 


Ifr.  BUm»  to  Mr.  Abbotl. 


Hr.  Abboti  to  Ifr.  BUOne. . 


Same  to  same . 


48 


71 


SMDotoiamo. 


Mr.Btaine  toKr.  AbboU . 


Mr.  Abbott  toMx.  Blaine. . 


Jail.  U 


Jan.  SO 


Pab.    1 


Fbb.    6 


Mar.    8 


Mar.    7 


SeisiiTa  of  Aiaiirlaao  TOMela  on  Uio  flaa  Bias 
coast  for  allefod  TiolatSon  of  the  enstoma  laws 
of  Colooil^:  Cablwl  him  od  the  8th  loatant  to 
make  a  ftill  report  on  the  soltleot. 

Same  salijeot:  The  Coloinbiao  OoTemment  dia* 
olalma  any  knowledge  of  any  aeisares  exeept 
that  of  the  British  schooner  FmH  and  that  of  a 
sohooner  flying  the  Dominican  flag.  There  are 
three  claMca  of  porta,  tIs,  firee  porta,  porta 
**habiHtaiioa."  and  porta  not  "habllitadoa." 
Importationa  are  only  permitted  into  the  free 
ports  sod  the  ports  "habilitadoa.**  Commeroe 
between  tnt  ports  and  porta  not  **  habiUtados  ** 
is  expressly  prohibited.  Goast  trade  between 
poru  ** habiUtados"  and  porta  not  **hablli- 
tadoa'*  ia  permitted  to  all  Teasels  carrying 
merchandiae  of  the  oovntry,  or  foreign  mer- 
chandise on  which  the  dntiea  have  been  paid  in 
some  port  **habiiitado."  The  San  Bias  coast 
Has  between  the  free  port  of  Colon  and  the 
**  habflitado  "  port  of  Carthagena.  None  of  iU 
porta  are  either  free  or  "habilitado/'  and  all 
iHreot  importations  are  prohibited  and  clearly 
UlegaL  The  Tcsael  makmg  them  is  subtect  to 
ooaucation,  with  ita  cargo.  Conanls  certifying 
to  inToioes  to  those  ports  are  liable  to  flne. 
Notwithataadiag  thia,  Che  Colombian  ooasnl  at 
New  York  has  granted  the  usaal  papers  to 
▼essels  clearing  from  New  York  for  San  Bias 
ports  and  other  ports  not  "  habilitadoa,**  proba- 
bly with  the  cognisance  of  the  Colombian 
Goremmentk  Consul  has  been  recently  or- 
dered to  issne  no  more  such  papers. 

Same  sabjeot ;  The  New  Yorkpapers  state  that 
the  American  schooners  mUu  and  Juttofi, 
whose  owners  had^  by  the  adTice  of  the  Colom- 
bian conanl  at  New  York,  obtained  a  special 
permit  to  trade  on  the  San  Bias  coaat  from  the 
aathorttiea  at  Colon,  have  been  seised  by  the 
Colorobisn  cruiser  La  Popa  for  infringement  of 
tiie  enstoma  laws,  and  taken  to  Carthagena. 
Can  find  noproTision  of  law  anthorising  such 
a  permit.  Tne  minister  of  foreign  aifidrs  says 
that  there  is  no  such  law  or  custom.  There 
seems  to  be  no  disposition  to  confiscsto  these 
schooners.  They  will  be  allowed  to  trade  on 
the  San  Bias  coast  on  payment  of  the  regular 
customs  dues  at  Carthagena. 

Same  subject :  No  change  in  the  sitaation.  Noth- 
ing known  about  the  reported  seisure  of  the 
Julian  and  the  WilU$.  Gives  a  statement  of  the 
laws  of  Colombia  relatlTe  to  importations.  In- 
closes translations  of  the  most  important  pro- 
rlsions. 

Same  subject:  Calls  attention  to  the  distinction 
between  the  free  coast  and  the  San  Bias  coast. 
Nothing  has  been  heard  of  the  Julian  and  WilUs, 
The  Whitford  has  arrived  at  Colon,  and  was 
told  by  the  authorities  there  that  she  must  go 
to  Carthagena  and  pay  her  dntiea  in  order  to 
obtain  permission  to  triide  on  the  San  Bias  coast. 
Incloses  translations  of  decrees  relating  to  the 
firee  ports  and  to  ft^uds  ou  the  revenue. 

Same  subject:  A  report  of  the  consul  at  Colon 
agreea  with  the  results  of  Mr.  Abbott's  investi- 
gationa  as  to  trade  on  the  San  Blaa  coast.  In- 
stmcts  him  to  see  that  no  American  vessel,  ap- 
pearing to  have  acted  in  good  faith,  ia  subjected 
to  any  nnnecessary  inconvenience  or  restraint, 
and  to  impress  upon  the  Colombian  Qovem- 
ment  the  necessity  of  making  its  requirements 
clearly  known.  Incloees  a  copy  of  a  letter  of 
the  84l  Instant  from  the  Department  to  Foster 
ft  Co.,  the  complainants  in  the  case  of  the 
JuUan,  and  a  translation  of  the  Colombian  laws 
regulating  commerce  in  Colombian  waters. 

Same  suljiject:  The  Pearl  and  the  Juium,  which 
latter  is  said  to  have  bailed  nnder  the  Domini- 
can flag,  aro  believed  to  have  been  leleaaed. 
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95 
113 
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M 
120 


Mr.  Abbott  to  Mr.  Blaine. . 


Sameto  Miine 

Mr.  BliOneto  Mi,  AbboU. 


Mr.  Abbott  toMr.  Blaine. . 
Same  to  i 

Same  to  i 

Mr.  Wharton  to  Mr.  Abbott. 
Mr.  Abbott  to  Mr.  Blaine. . . 


121 


114 


115 

120 


Same  to  tame., 


1800. 
Apr.  16 


Apr.  24 
May  29 


Jnly  18 
Ans.14 

Aug.  18 

Ang.21 
Ang.  22 


Mr.  Blaine  to  Mr.  Abbott . 


Same  to  same , 

Mr.  Adee  to  Mr.  Abbott. 


Aug.  22 

Oct   10 

Oct.   10 
Oct.   24 


Same  subject:  The  Colombian  Goyemment  baa 
issued  full  and  explicitinstructionswith  regard 
to  trade  on  the  San  Bias  ooast.  Ko  new  regnla- 
ttons  have  been  made.  The  JvUam  has  paid 
the  duties  on  her  cargo  and  sailed  Ibr  the  San 
Bias  coast. 

Estate  of  Mrs.  an.  Smith:  Matters  are  to  remain 
in  ttatu  QUO  until  the  case  can  be  inyestigated. 

Same  suljjeot:  Discusses  the  question  as  to 
whether  the  United  States  consul  at  Colon  had 
the  right  to  sell  the  two  houses  belonging  to 
the  estate.  Thinks  that  he  had,  under  the  tenth 
paragraph  of  the  third  article  of  the  oonsnlar 
convention  of  1860.  Oives  ressons  for  regard- 
ing the  houses  as  movable  property  which  the 
consul  had  the  right  to  tahe  possession  of  and 
sell.  Instructs  hlro  to  maintain  the  validity  of 
the  sale  by  the  consuL 

Same  suljeot :  The  minister  of  foreign  aflkirs  has 
promised  to  discuss  the  matter  with  him  as 
soon  as  possible. 

Claim  of  the  Boston  lee  Company  against  Colom- 
bia: Indoses  a  oopy  and  translation  of  that 
part  of  the  report  of  the  minister  of  foreign 
aifiiirs  relating  to  the  said  claim,  and  arguing 
io  show  that  it  is  unfounded. 

Claim  ot  the  Panama  Star  and  Herald  against 
Colombia:  Incloses  a  copy  and  translation  of 
that  part  of  the  report  of  the  minster  of  foreign 
aiflsirs  routing  to  the  said  daim,  and  arguing 
to  show  that  it  was  unfounded. 

BsUte  of  Mrs. S.  U.  Smith:  Considers  the  views 
^pressed  in  Department's  No.  9!  ot  May  28, 
1800,  obviouslysound. 

Same  subject:  The  minister  of  foreign  aflhirs,  in 
violation  of  the  agreemeatentersd  into  by  him 
with  Mr.  Abbott,  has  made  extended  and  ad- 
verse oomments  on  the  Smith  case  in  his  biennial 
report.  Had  an  interview  with  the  minister 
on  the  18th  instant^  and  notified  him  of  Depart- 
ment's instrucUens.  He  requested  time  to 
consult  the  President  The  following  d%j  he 
received  an  ofBcial  note  trom  th^  minister,  cfated 
14  instant,  asking  him  to  forward  to  the  United 
States  for  service  a  process  of  a  local  court 
assuming  to  settle  the  estate  of  Alexander 
Henry,  an  American  dtisen,  who  died  in  Colom- 
bia several  years  ago.  Feelbig  that  a  compliance 
with  this  request  would  be  a  direct  acknowl- 
edgment of  the  right  of  the  court  to  assume 
Jurisdiction  in  the  case,  he  returned  the  proc- 
ess with  a  note  declining  to  admit  the  said 
Jurisdiction.  Incloses  a  copy  of  that  part  of 
the  report  of  the  minister  or  fordgn  affkirs  re- 
lating to  the  estate  of  Mrs.  S.  HV  Smith,  and 
of  correspondenee  relating  to  the  estate  of 
Alexander  Henry. 

Bstate  of  Alexander  Heniy,  a  oitisen  of  the 
United  Ststes,  who  died  in  Colombia  some 
yesrs  ago:  Gives  a  history  of  the  dronmstances 
attending  the  settlement  of  said  estate ;  in- 
closes an  unsigned  oopy  of  a  letter  dated  Feb- 
ruary 7, 1887,  appsrentiy  ttwa  the  legation  to 
the  minister  of  foreign  affairs  on  the  subjeot 

EsUte  of  Mrs.  S.  H.  Smith:  Department  finds 
nothing  in  the  report  of  the  minister  of  foreign 
alEsirs  to  affect  the  position  taken  by  it  with 
regard  to  the  interpretation  of  the  tenth  para- 
graph of  article  8  of  the  consular  convention 
of  1850:  his  arguments  are  more  than  antici- 
pated in  Department's  instructions. 

Bstate  of  Alexander  Henry:  Approves  his  action 
in  declining  to  transmit  any  papers  relating  to 
the  said  estate. 

Claims  of  United  Stotes  citisens  against  Colom- 
bia :  Begrets  that  Colombia  has  not  yet  become 
a  partv  to  the  general  arbitration  treaty  be- 
tween the  American  states.  The  United  States 
is  now  forced  to  recall  to  the  attention  of  the 
Colombian  Govemmentthe  necessity  of  an  early 
settlement  of  these  claims;  instruota  hia  to 
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120 

Mr.  AdM  to  Mr.  Ablxia- 
CmtlniMd. 

1890. 
Oct.   M 

iMun  wbetiier  the  Colomblui  OoTemmMii  is 
satbority  to  take  up  the  diaciutloii  of  them 

14ft 

Mr.AbbotitoMr.BUi]ie.. 

Oct   t4 

Bfltate of  Mnu&H. Smith:  BeUtes ftirthor step* 
taken  In  the  omo  by  the  Jodce  at  Colon ;  tn- 
oloeee  a  copy  and  translation  of  a  note  of  An. 

370 

IKUtt  S5,1«W,  from  the  minister  of  forei^  aflkirs, 

aeknowledfTinff  the  reoeiptof  Mr.  Abbott'snote 

00BQX8P0KDKNCB  WITH  THB  LEGATION  OF  COLOMBIA  AT  WASHINGTON. 


Mr.  Blaine  to  Mr.  Hnrtado 

Same  to  same 

Mr.  Hortado  to  Mr.  BhOne 


1800. 
Jan.  81 


May    7 
May    0 


Claim  of  the  Panama  Star  and  Herald  afcainst 
Colombia :  States  the  facts  in  the  case :  no  re- 
dress has  been  made  to  the  claimants,  although 
it  is  now  nearly  4  years  since  the  wronc  was 
eommitted;  thinks  that  snoh  redress  should 
BOW  be  tendered. 

Same  sulitjeot:  Bequests  a  reply  to  his  note  of 
January  31, 1800 ;  hopes  to  receive  a  proposi- 
tion for  the  settlement  of  the  claim. 


Same  sat^eet:  As  the  wrong  complained  of  was 

the  personal  act  of  GeneraTSanto  Domingo  Vila, 

i  had  been  dissTowed  by  the  Colombian  Gov. 


einment.  redress  should  be  sought  by  bringing 
suit  against  him  in  the  Colombian  courts. 


373 


273 
373 


PRANCE. 


114 


108 


201 
300 


210 


216 


Mr.  Beid  to  Mr.  Blaine. 
Same  to  same .  •. 


Mr.UainetoMr.Beld. 


Samotooamo. 


1888. 
July  10 

Nov.  26 

1800. 
Mar.    4 

July    4 

July  11 

July  35 

July  28 

Aug.    5 

CItisenahip  in  France  t  Gives  a  synopsis  of  the 
new  French  law  of  June  20^  1880,  relating  to  na- 
tlonalitv. 

Hog  products  t  Arrangements  are  being  made 
with  the  French  Government  for  the  offloial  in- 
spection of  the  American  pork  at  the  Paris  Ex- 
hibition. 

Cattle  and  meat:  Incloses  a  copy  of  a  letter  of 
February  18, 1800,  from  the  Secretary  of  Agri- 
culture, showing  the  injustice  and  the  ii\|nrioas 
•ffipcts  of  the  restrictions  placed  by  certain  Eu- 
ropesn  governments  on  the  importation  of 
American  cattle  and  meats.  Instructs  him  to 
try  to  procure  the  removal  of  such  restrictions 
in  France. 

Hog  products:  Incloses  a  copy  of  his  letter  of 
the  3d  instant  to  the  minister  of  foreign  affsirs, 
adducing  arguments  to  show  the  Justice  and  ex- 
pediency of  repealing  the  prohibition  of  the  im- 
portation of  Ameriean  bog  products. 

Same  sulirfect :  Describes  a  recent  interview  with 
the  minister  of  foreign  afBiirs  on  the  subject; 
the  minister  gave  him  no  definite  replv. 

Discrimination  against  American  lubrioating 
oils :  Incloses  a  eopy  of  his  note  of  July  0. 1881, 
to  the  minister  of  foreign  afiEiairs,  transmitting 
a  memorandum  of  a  letter  received  by  Mr.  Keid 
firom  a  lam  American  petrolenm  Importing 
house,  oomplainingof  a  proposed  discrimination 
by  the  French  Government  in  favor  of  Rassian 
lubricating  oils  as  against  those  of  American 
origin. 

Hog  products :  Incloses  a  copy  of  a  note  of  the 
11th  instant  from  the  minister  of  foreign  af- 
fsirs  on  the  subject,  and  of  his  reply  of  this 
date,  showing  tiie  fallaoy  of  the  minister's  com* 
plainU  of  the  McKinley  bill 

Same  subject :  Gives  the  substance  of  his  conver- 
sation with  the  minister  of  foreign  afbirs  on  the 
preceding  Saturday. 
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From  and  to  whom. 


MnBoidtoME. 


SMneto  I 


Mr.  WhArton  to  Hr.  Reid . 


Mr.  YiffBMid  to  Mr.  BlaiBe. 


Date. 


19t0, 


Aug.  21 


Sept  22 


18 


Sabjeot 


Pago. 


Bmam  aul^eott  Belates  a  oon^craattoii  with  tha 
mlaister  of  foreign  affi»irs  on  tbe  pnoeding 
Wedneadi^;  indoMaacopy  ofamemorandom 
which  be  nad  then  handed  to  tlie  mlnlater, 
abowing  that,  with  the  exoeptlon  of  Italj,  Pianoa 
was  the  flrat  European  nation  to  exdade  Amer. 
icanpork. 

DiacriminatloB  against  American  Inbrioating 
oiU :  Inoloeee  a  copy  and  translation  of  a  note 
of  the  14th  Instant  from  the  minister  of  foreign 
afikirs,  explaining  the  alleged  disoriminatlon  re- 
ferred to  in  Mr.  Beld*snoto  of  Jnhr  •>  1881' 

Same  snbjeot:  Regrets  that  the  united  States 
alone  of  aU  the  pretrolenm-prodiudBg  ooontriss 
must  snifor  by  this  disoriminatlon  in  faTor  of 
all  oonntries  having  the  mo8t>CaTored*natioB 
clause  in  their  commeroiai  treaities  with  France, 
and  especially  ot  Sossla. 

Death  of  Senator  Bdmond  da  LaftiTetta  on  the 
\2th  instant:  Qives  a  sketch  of  his  life  and  ohar^ 
aoter ;  inolosee  a  table  of  the  descendants  of 
General  Lalhyette. 


281 


GERMANY. 


Mr.  Blaine  to  Mr.  Phelps. 
Same  to  same 


Mr.  Phelps  to  Mr.  Blaine. . 

Mr.  Blaine  to  Mr.  Phelps.. 
Same  to  same 


73    Mr.  Phelps  to  Mr.  Blaine.. 


Same  to  f 

Mr.  Blaine  to  Mr.  Phelps. 


Me;  Phelps  to  Mr.  Blaine . 


1888. 
Not.  27 


Dec    8 


Dee.  17 


1890. 
Jan.  10 


Feb.    1 


Feb.  15 


Mar.    1 
Mar.    4 


Mar.  25 


Passports:  Calls  attention  to  oertatn  inaocnra- 
oies  in  the  passport  retnms  of  the  legation  for 
the  qoarter  ending  September  38, 1888. 

Cattle :  Indoses  a  copy  of  a  letter  of  NoTomber 
22,  1888,  tnm  the  Secretary  of  AgriooHare 
asking  for  information  as  to  an  alleged  German 
law  prohibiting  the  importation  of  cattle  from 
the  united  States,  and  a  copy  of  the  Hamborg 
quarantine  law  of  1878.  Asks  for  copies  of  any 
other  German  law  bearing  on  the  suVjeot 

Passports :  Makes  explanations  with  regaid  te 
the  issue  of  passports  by  the  legation  and  aaka 
for  certain  instructioDs  on  the  subject. 

Passports :  Gires  the  instructions  requested  In 
Mr.  Pb«lps'8  No.  40  of  the  17th  ultimo. 

Pasq^rts:  Discusses  certain  questions  oou' 
neoted  with  the  Issue  of  a  passport  by  the  lega- 
tion to  Mrs.  Bmilie  Helsinger  and  nor  minor 
sonCari. 

Labor  conference:  Incloses  copies  and  transla- 
tions of  two  recent  decrees  relating  to  the  im- 
proTement  of  the  condition  of  ue  working 
classes,  and  directing  that  all  other  gOTem- 
ments  interested  in  the  matter  be  iuTlted  to  a 
conference  on  the  subject.  Incloses,  also,  a 
copy  and  trsnslation  of  the  Bmperor*s  address 
to  tbe  council  of  state  on  the  same  sul^ect. 

Ssmoan  treaty:  Indoles  clippings  trom.  Car- 
man newspapers  criticising  toe  treaty. 

Cattle  and  meat:  Indoses  a  copy  of  a  letter  of 
the  18th  ultimo  from  the  Secretary  of  Agricul- 
ture, showing  the  injustice  and  the  ii^urious 
effects  of  the  restrictions  plaoed  by  certain 
European  goyemments  on  the  importation  of 
Amencan  cattle  and  meat.  Instructs  him  to 
lay  the  sul^eot  before  the  German  Govern- 
ment,  and  to  remonstrate  especially  against 
the  quarantine  against  Amencan  cattl^  par- 
ticularly those  intended  for  immediate  slaugh- 
ter. 

Cattle  and  meat:  Has  been  unable  to  disoover 
any  legislation  on  the  suU®*^  <>'  ^^  importa- 
tion of  American  cattle,  nogs^and  hog  prod- 
ucts, except  the  law  of  M!arch  8, 1883,  prohibit- 
ing the  importation  of  American  hogs  and  hog 
products.  Incloses  copies  of  the  said  law  and 
a  copy  of  bis  note  of  the  21st  instant  to  the 
iomlgn  office,  aaking  for  information  with  re^ 
rd  to  the  quarantine  against  American  cat* 
and  requesting  that  the  same  be  abolished. 
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8olJ«ot. 

PHie. 

116 
134 

Mr.  Pli6l|»«  to  Mr.  BlAiM . . . 
R^nM^to  Mme 

uto. 

JttM  10 

June  80 

July  Id 
jQly  17 

tabjeot. 
CaUle,  bon,  and  hiif  prodnots :  IbcIomo  m  copy 
of  a  note  of  the  nd  instant  from  the  foreign 
ofBoe.  tranamittinff  ooploa  of  the  lawa  In  force 
in  Germany  affeot&g  the  importation  of  Amer- 

dining  to  abolish  or  modify  the  decrees  restrict- 
ing the  importation  of  American  cattle,  on  the 
ground  that  there  are  diaeaMS  existing  among 
the  Gftttle  in  the  United  SUtes. 

from  France:  Incloses  copies  of  the  notioe  by 
the  Department  altered  in  compliance  with  Mr. 
Phelps's  suggestion  lb  his  No.  120  of  the  10th 
ultimo. 

signing  reasons  for  her  policy  of  exolaslon«  has 
again  taken  the  untenable  ground  that  Amer- 
ican meAts  are  unhealthf  ul. 

no 

811 

US 
1?3 

• 

Mr.AdeetoMr.Pbelpf 

SametosMDO 

810 
317 

COBBKSPO]n>KNCS  WITH  THB  LBOATION  OF  QEBMAVY  AT  WASHIKOTON. 


Count  von  Aroo-Yalley  to 
Mr.  Blaine. 


Mr.Bbdae  to    Count  Ton 
Aroo-Yalley. 


Count  TOB  Aroo-Yalley  to 
Mr.BbJno. 


Mr.  Bbfne  to  Count  von 
Aroo-Yalley. 


1800. 
Mar.    a 


Mar.    7 


May    I 


May  96 


Dea    1 


Samoan  treaty}  Incloses  a  copy  of  a  memoran- 
dum relative  to  the  execution  of  certain  provis- 
ions of  the  genera]  act  of  the  Samoan  oonrerence 
UK  Berlin. 

Same  subject :  Incloses  a  copy  of  a  telegram  of  the 
eth  inatant,  sent  by  Department  to  the  United 
States  vioe-oonsul  at  Apia,  instructing  him  to 
unite  with  the  German  and  British  consuls  in 
the  execution  of  certain  articles  of  the  Samoan 
treaty. 

Tonna^^e  dues :  On  the  28th  of  January,  1888,  the 
President  issued  a  proclamation  suspending  the 
ooUeotion  of  the  whole  of  the  doty  of  6  cents 
per  ton,  not  to  exceed  30  cents  per  ton  per  an- 
num, upon  vessels  entered  in  the  ports  of  the 
United  Sutes  fh>m  any  of  the  ports  of  the  Ger- 
man Empire.  The  Commissioner  of  Navigation 
decided  that  only  such  German  vessels  as  sail 
'* direct"  from  German  ports  to  the  United 
States  ports  are  exempted  from  the  payment  of 
tonnage  dues.  The  legation,  in  a  note  of  Feb- 
ruary 25, 1888,  protested  andnat  this  decision  as 
a  direct  violation  of  the  President's  proclama- 
tion, and  the  Secretary  of  State,  in  his  note  of 
February  28, 1888,  promised  a  speedy  remedj', 
and  a  detailed  reply  to  the  protest  No  reply 
has  been  received;  aaka  that  it  maybe  now 
made. 

Tonnage  duet:  The  question  to  which  Count  Ar- 
co's  note  of  the  1st  instant  relates  has  been 
made  the  subj^t  of  a  suit  In  the  courts  which 
has  not  yet  been  decided.  The  Commissioner 
of  Navigation  did  not  decide  that  only  such.£^er- 
man  vessels  as  sail  directJy  from  German  ports 
to  ports  in  the  United  States  should  be  exempt 
fh>m  tonnage  dues.  The  casus  of  vessels  not 
coming  direct  to  the  United  States  were  reserved 
by  him  for  consideration.  It  was  not  the  in- 
tent, either  of  the  law  or  the  proclamation,  to 
allow  vessels  trading  with  England,  France,  or 
other  foreign  countries  to  be  exempted  from 
tonnage  dnea  merely  because  they  sail  origi- 
nally m>m  ports  in  Germany. 

Tonnage  dues :  Incloses  a  copy  of  a  circular  of 
November  28, 1890,issued  by  the  Commissioner  of 
Navigation,  stating  that  the  fact  that  a  veeael 
touohea  at  an  intermediate  port  at  which  it 
neither  enters  nor  clears  will  not  deprive  such 
▼easel  of  the  rights  derived  from  sailing  f^m  a 
firee  port,  such  oeing  its  port  of  departure. 
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151 


184 


216 


197 


219 


203 


204 


212 


218 


Mr.  Blaine  to  Ifr.  Lincoln. 


Mr.  Blaine  to  Mr.  White 
(telegram). 


Mr.  Lincoln  to  Mr.  Blaine. 


Sametoaame., 


Mr.  Blaine  to  Mr.  Lincoln. 


Mr.  Lincoln  to  Mr.  Blaine. 


Mr.  Blaine  to  Mr.  Lincoln. 


Mr.  Lincoln  to  Mr.  Blaine. 


Same  to 
Same  to 

Same  to  aame. 


Deo.  80 


1890. 
Jan.     6 


Feb.   19 


Mar.  19 


Mar.  20 


Mar.  24 


Mar. 


Mar.  31 


April  9 


April  9 


Taxation  of  American  mladonarlea  1b  Bormali : 
Inoloeea  a  copy  of  a  letter  of  October  16, 1889, 
ttom  Rev.  A.  Banker,  an  American  miaaionary 
in  Bnrmah,  ooroplainini^  that  the  Govemment 
of  India  not  only  taxes  the  allowancee  which 
the  miasionariea  receiTC  ftrom  the  United  St«tes 
miaaionary  boards,  but  baa  now  tpmed  a  new 
order  reqairins  them  to  pay  an  income  tax  on 
all  moneys  paidfor  the  anpport  of  their  fioniliea 
in  the  United  Statee*  Inatmcts  Mr.  Lincoln  to 
lay  the  matter  before  the  British  Government. 

Bonndary  dispute  between  Great  Britain  and 
VeDeaaelav  AnthoriMa  him  to  confer  with  Lord 
Salisbury  oonoemins  the  reSstablishment  of 
diplomatic  relations  between  Great  Britain  and 
Yenecnela  upon  the  basis  suggested  by  tiie 
Venezuelan  minister,  of  temporary  reatoration 
of  the  itatiut  quo. 

Discrimination  against  American  Tcsseb  at  Hali- 
fax in  the  matter  of  compulsorr  pilotage:  In- 
closes a  copy  of  a  note  of  the  8d  inat^t»  from 
the  foreign  office,  transmitting  an  extract  from 
a  report  of  a  committee  of  the  privv council  of 
Canada  stating  that  all  British  and  foreign  Tea- 
sels coming  from  foreign  porta  and  over  89  tone 
register  pay  pilotage  ^es  at  HaliCax. 

Pas8iK>n  for  Samuel  B.  Oliver :  Incloses  a  copy  of 
his  letter  of  the  11th  instant  to  the  United 
States  consul  at  Liverpool,  giving  hia  reasona 
for  declining  to  issue  such  passport. 

Same  subject:  Approves  Mr.  Lincoln's  views  on 
the  subject,  but  will  consider  any  statement 
that  Mr  Oliver  may  make,  either  directly  or 
through  the  legation. 

Taxation  of  American  miasionariea  in  Bnrmah: 
Incloses  a  copy  of  the  legation'a  note  of  Decem- 
ber 18, 1889,  to  Lord  Salisbury  on  the  subject, 
and  of  the  letter's  reply  of  the  18th  instant, 
transmitting  copies  of  documents  received  from 
the  Govemment  of  India,  and  expressing  regret 
that  the  Govemment  of  India,  after  a  full  con- 
aideration  of  the  case,  is  unable  to  make  an  ek- 
cepiion  in  favor  of  the  missionaries. 

Passport  for  F.  C.  Van  Duser :  Indosea  a  copy  of 
a  letter  of  the  dth  instant,  from  F.C.  YanDuaer, 
complaining  that  the  legation  had  declined  to 
issue  him  a  passport  becauae  he  could  not  atate 
at  what  time  he  expected  to  return  to  the  United 
Statea  with  the  puipose  of  residing  there  i 
gives  certain  instraotions  for  Mr.  Linooln'a 
guidance  and  leaves  the  disposition  of  the  case 
to  his  judgment. 

Traveling  certificate  issued  by  the  State  of  Min- 
nesota to  Louis  AVagner :  Incloses  a  cony  of  the 
said  document,  which  was  presented  at  the 
legation  this  day  by  Mr.  Wagner,  he  supposing 
it  to  l>e  a  regular  passport. 

Passport  for  Samuel  B.  Oliver:  Haa  aent  Mr. 
Oliver  a  copy  of  Department's  No.  215  of  the 
19th  instanr,  through  the  United  Statea  oonaul 
at  Liverpool. 

Passport  lor  Samuel  B.  Oliver :  Incloses  a  copy  of 
a  letter  of  the  8th  instant  from  the  United  Statea 
consul  at  Liverpool,  stating  that  he  has  oommn- 
nicated  the  contenta  of  Department's  Ho.  216 
to  Mr.  Oliver's  father,  Mr.  OUver  himself  being 
now  in  Portugal. 

Passport  for  Mr.  H.  C.  Quinby :  Mr.Quinby  has 
written  to  the  legation  asking  for  a  copy  of  the 
instractions  relating  to  pasaports,  for  the  ex- 
pressed purpose  of  writing  **a  statement  of  the 
case  to  one  of  the  Boston  papers,"  "the  oase," 
being  the  legation's  reftisal  to  issue  him  a  pass- 
port on  account  of  his  declining  to  state  m  his 
application  at  what  time  heintenda  toratnm 
to  the  United  States  to  reside.  Has  written  to 
Mr.  Quinby,  declining  to  send  him  aa  official 
blank  for  snob  a  purpose.  Incloses  a  copy  of  a 
memorandum  of  March  1, 1880^  wxtttan  oj  the 
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Hr.  Linooln  to  Mr.  BIaId*— 
Cmi  tinned. 


Mr.  Blftine  to  Mr.  Lincoln. 
Same  to  same 


to 


Sametoaune. 


Same  to  same  (telegram). .. 


Mr.  Linooln  to  Mr.  Blaine 
(telegram). 


Same  to 


Mr.  Blaine  to  Mr.  Linooln. 


1S90. 
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Same  to  same. 


May    0 


May  19 


May  21 


May  26 


aeooDd  secretary  of  legation,  showing  tliat  Mr. 
Qnioby  had  iDiormed  him  that  he  nerer  ex- 
pected to  retom  to  the  United  Statea  to  re- 
some  the  dnties  of  dtiaenahip. 

TraTeling  oertifloate  issaed  to  Loula  Wagner  hy 
the  State  of  MinnesoU :  locloses  oopies  of  oor- 
respondeoce  relating  tiiasimilar  case  at  Vienna. 

Taxation  of  American  missionaries  in  Bnrmah : 
Asks  for  two  additional  copies  of  the  printed 
dooomeat  aooompanying  hla  Ka  197  of  the  20th 
ultimo. 

Traveling  oertificate  issaed  to  Lonla  Wagner  by 
the  State  of  MinnesoU:  Incloses  a  copy  of  a 
letter  of  the  11th  instant  from  the  goremor  of 
Minnesota,  suiting  that  no  more  sneh  papers 
wiUbeissBf^ 

Passport  for  H.  C  (2ninby:  ApproTos  his  refoaal 
to  nimish  Mr.  Qninby  an  offldal  blank  form  to 
he  need  for  the  sole  purpose  of  writing  to  a 
newspaper.  Mr.  (^atnby  can  see  the  blank 
forms  of  applications  for  passports  and  the 
printed  instmetions  to  applicants  at  the  United 
States  coDsnlate  at  LlTorpooL  Mr.  Qoinby's 
actoalstataaia  only  a  matter  of  inferenoe.  He 
haa  simply  declined  to  make  application  for  a 
passport.  Had  he  filled  out  the  blank  form  of- 
Ibred  him,  with  a  dedaratioa  of  hie  intention 
never  to  retom  to  the  land  whoae  protection 
hecraTos,  it  would  have  been  easy  to  deal  with 
his  application. 

Boundary  dispute  between  Great  Britain  and 
Yenexuela :  instructs  him  to  use  his  good  of- 
fices with  Lord  Salisbury  to  bring  about  the 
resumption  of  diplomatic  interoonrse  between 
Great  Brit*in  and  Veaesuela,  and  to  propose  to 
Lord  Salisboryan  informal  conference  of  repre- 
aentatiTes  of  the  three  powers  in  Washington 
ot  London. 

Same  subject:  Lord  Salisbury  suggests  that  the 
termination  of  diplomatic  relations  was  due  to 
the  action  of  Venezuela,  and,  with  regard  to  a 
settlement  of  the  matter,  he  intimated  a  doubt 
of  the  stability  of  the  Yenesoelan  (Joremment. 

Same  snUect:  Describes  his  interriew  of  this 
date  with  Lord  Salisbury,  in  whioh  he  oonveyed 
to  him  the  sabstance  of  Department's  tele- 
gram of  the  Ist  instant.  Lord  SaiisburT  said  that 
he  would  consider  the  suggestion  of  a  confer- 
ence after  he  had  consulted  the  colonial  ofilce. 
Incloses  a  copy  of  his  note  of  this  date  to  Lord 
Salisbury,  making  the  formal  proposition  that 
an  informal  conierraice  of  representatives  of 
Great  Britain,  Veneauela,  and  the  (Jnlted 
States  be  held  either  in  Washington  or  London, 
with  a  view  to  the  resamption  of  diplomatic 
relations  between  Great  Britain  and  Venesnela. 

Boundary  dispute  between  Great  Britain  and 
VeneKuela :  instructs  him  to  do  all  in  his  pow- 
er, consistently  with  an  attitude  of  impartial 
fHendliness,  to  arrive  at  some  afp«eroent  be- 
tween the  two  GoTemments.by  which  therights 
of  each  may  be  secured.  Incloses  oopies  of  re- 
cent communications  ttom  the  United  States 
minister  at  Caracas  and  the  Venezuelan  minis- 
ter at  Washington,  and  of  Senate  document  Ko. 
226,  first  seesion,  Fiftieth  Congress,  on  the  sub- 
ject. 

Boundary  dispute  between  Great  Britain  and 
Venesnela:  inoloaes  a  copy  of  dispatch,  Ko. 
100  of  the  M  instant  fVom  the  United  States 
minister  at  Caracas,  transmitting  a  sketch 
map  of  the  dlRpnted  boundary  between  British 
Chiiana  and  Venezuela. 

Same  subject :  Has  communicated  to  the  Vene- 
Buelan  minister  at  Washington  the  substance 
of  Mr.  Lincoln's  No.  229  of  the  6th  instant  and 
sent  a  copy  of  It  to  the  United  States  minister 
at  Caracas. 

Same  subject:  Incloses  a  copy  of  a  note  of  the 
20th  instant  flrom  the  Venesuelan  minister  at 
Washington, 
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Dftte. 


1880. 
May  28 


JUBA  25 


July    9 


Juno  95 


Sept  a 


to  Mr.  LIdooId.. 


to  Mr.  Blaine.. 


Oet  22 


Not.   6 


SalUeok 


Same  tnblect :  Incloeet  a  ooj>y  of  a  note  of  the 
26Ui  instant  from  Lord  Salisbury,  trying  his 
reasons  for  declining  the  offers  of  the  good 
offices  of  the  United  States  in  the  matter. 

Boundary  dispate  between  Great  Britain  and 

.  Venexnela :  Describes  nefcotiations  ending  in 
his  presenting  to  Lord  SaliHbnry  this  day  Se- 
fiorPolldo,  theVeneznoIan  minister,  on  ipecial 
mission  to  Great  Britain. 

Passport  for  H.  C  Qoinby :  Mr.  Qninby  eallod 
at  the  legation  this  day  and  presented  his  ap- 

Slication  for  a  passport,  saitt  applloatlon  atat* 
ig  that  he  Intended  never  to  retom  to  the 
United  States  with  the  purpose  of  residing  and 
performing  the  duties  of  citixenship  therein. 
Mr.  Lincoln  declined  to  issue  him  a  passports 
Incloses  a  oopy  of  the  application  and  of  a  let* 
tar  of  April  9, 1891,  ftom  Mr,  Quinby  to  the  Boa- 
ton  Post. 

Services  rendered  by  the  British  oonanl-general 
at  Tabriz,  Persia,  and  the  Britlah  minister  to 
Peraia  in  the  case  of  the  murder  of  Mrs  J.  N. 
Wright,  the  wife  of  an  American  missionary  in 
Persia.  Instmccs  him  to  express  to  the  for- 
eign office  the  Department's  high  appreciation 
of  the  services  rendered  by  the  said  officers  in 
securing  the  arrest  of  the  criminal.  Incloses 
extracts  fix>m  No.  466  of  May  24.  and  469  of 
June  3,  1890,  ftom  the  United  States  minister 
at  Teheran. 

Claim  of  William  Webster  against  Great  Britain: 
In  legation's  No.  888  of  December  10, 1887.  Mr. 
Phelps  inclosed  lo  the  Department  printed  oop- 
ies  of  a  memorandum  of  Sir  Robert  Stout.  gov> 
emor  of  New  Zealand,  concerning  the  claims  of 
William  Webster,  a  United  States  oltiaen,  to 
certain  lands  in  New  Zealand,  in  reply  to  a  re- 
port of  the  Committee  on  Foreign  Relationa  of 
the  United  States  Senate.  That  committee, 
after  considering  the  reply,  recommended  the 
claim  to  the  President  as  worthy  of  oonsidera* 
tlon  and  requested  that  it  be  made  the  sul^eot 
of  further  negotiation  with  the  British  Govern- 
ment. Inolodes  a  memorandum  stating  all  the 
facts  in  the  case,  and  giving  Department's  rea- 
sons for  being  unable  to  accept  the  conclusions 
arrived  at  in  Sir  Robert  Stout's  memorandum. 
Instructs  him  to  present  the  claim  to  the  British 
Government. 

Chinese  immigration  flrom  Canada  and  Mexico  i 
Instructs  him  to  sound  the  British  Government 
as  to  its  willingness  to  enter  into  negotiations 
to  the  end  of  securing  treaty  stipulations  for 
the  prevention  of  the  entry  into  the  United 
States  of  Chinese  laborers  from  Canada,  and  of 
insuring  a  reasonable  uniform  application  of 
measures  for  the  prevention  of  Chinese  labor 
immigration  in  the  United  States,  Canada,  and 
Mexioo. 

Same  sut^eot :  Gives  the  substance  of  his  inter, 
view  of  the  6th  instant  with  Lord  Salisbury.  The 
latter  stated  that  the  subject  was  entirely  new 
to  him,  and  that,  before  expressihg  an  opinion 
on  the  subject,  it  would  be  necessary  for  him 
to  ascertain  the  views  of  the  Canadian  gov- 
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H*.         Tnm  sod  to  whom. 


ftHT^ 


Mr.  BdmurdM  tolfo.  BUOae. 


Aag.   24 


Mr.  Bbdne  to  Mr.  Edwardes 


Ang.M 


Mr.  SdwafdM  to  Mr.  BUOne. 
to 


Mr.  Blalno  to  Mi;  Bdwudes. 


Aug.  25 
Sept.  12 

Soptli 


Lord  Sotttbury  to  Mr.Ed- 
WMdeo. 


Sametosftine. 


Oet.    2 


Oct.     2 


Mr.  BdwazdM  to  Mr.  BUdne . 


Mr.  Blidno  to   Sir  Julian 
Pauneefote. 


Oct   U 


1890 
Jan.  22 


Soianre  of  Brltiahaealing  Toaaela  tn  Bokring  Smi: 
Bnmors  baye  reaohed  the  British  OoTenmM«( 
that  United  States  croiaera  bare  stopped, 
aearofaed,  aad  eyen  seised  British  vessels  in  Beh- 
ring  sea  oatside  of  the  3-niile  limit  fh>ro  the 
nesrest  land.  Asks  that  stringent  iastmetions 
be  sent  to  the  United  States  omeers,  with  a  Tiew 
to  prevent  the  possibility  of  sooh  oocurrenoes 
talOog  place.  Mr.  Bajard  last  year  assared  the 
BriUsn  (Government  that,  pending  thedlsoossion 
of  the  several  qaestions  at  issue,  no  ftirther  la* 
terfereoce  should  take  plaee  with  British  ves> 
sels  in  BehrlngSea.  Sir  Julian  Pannoefote,  on 
his  return  to  Washington,  will  be  prepared  to 
disooss  the  whole  question. 

Same  suUeot;  The  united  States  Government 
has  received  no  official  informntion  regarding 
such  seisures.  It  is  the  earnest  desire  of  the 
President  to  liave  such  an  adjustment  as  stiaU 
remove  allpossibiegronnd  of  misunderstanding 
with  the  British  Government  0Qnc«miug  the 
existing  troubles  in  Behring  Sea.  He  belisvea 
that  the  responsibility  for  delay  in  the  adjust* 
ment  can  not  properly  be  chargM  to  the  United 
States  Government.  The'  latter  will  endeavor 
to  be  prepared  for  the  discussion  of  the  whole 
question  when  Sir  Julian  Paunoefote  returns. 

Selirare  of  British  sealing  vessels  in  Behring  Sea: 
Will  oommunicaCe  to  his  Govemmoit  Mr. 
Blaine's  note  of  the  24th  instant. 

Same  sutject:  Asks  for  a  reply  to  the  requsat 
contained  in  his  note  of  the  24th  ultimo,  that 
instructions  be  sent  to  Alaska  to  prevent  the 
libiUty  of  the  aelsnre  of  British  ships  in 


SamesmQeot:  A  categorical  reply  to  his  request 
that  certain  instructions  be  sent  to  ilaska 
would  be  ui^nst  to  the  United  States  Qoveni. 
mentand  misleading  to  the  British  Gtovermaent. 
The  President  prefers  to  remand  the  wliole  sab- 
iect  to  the  formal  discussion  sgreed  upon.  Any 
Instmotions  sent  to  Behring  Sea  at  the  time  of 
the  original  request  t August  34)  would  have 
fUled  to  have  arrived  there  before  the  pnq^osed 
departure  of  the  United  Slates  cruisers. 

Seizure  of  British  sealing  vessels  in  Behring  Sea: 
The  negotiations  proposed  by  the  United  States 
regarding  a  close  time  for  the  seal  fishery 
were  suspended  in  oonseqaenoe  of  objectioas 
raised  by  Canada.  Sir  Julian  Paunoefote  will 
be  fbmished  with  the  requisite  Instructions,  if 
Mr.  Blaine  wishes  to  resume  them. 

Same  snbiJeot :  Incloses  a  copy  of  a  dispatch  of 
August  26, 1889,  firom  the  govemor-geoeral  of 
Canada,  and  accompanying  documents,  rela- 
tive to  the  seizure  of  the  Canadian  vessels 
Block  IHamond  and  Triumph  by  the 
United  States  revenue  cutter  K%uh  in  Be- 
ring Sea  in  July,  1880.  Mr.  Bayard  gave  an 
unofficial  assurance  that  no  more  seizures  of 
of  this  character  should  take  place  pending 
the  discussion  of  the  questions  involved  by  the 
two  governments.  Protests  against  them,  and 
considers  them  wholly  unjustified  by  inter- 
national law. 

Seisure  of  British  sealing  vessels  In  Behring  Sea: 
The  assurance  to  which  Lord  Salisbury  re- 
ferred In  his  dispatch  of  the  2d  instant  wasgiven 
unofficially  to  Lord  Salisbury  br  the  United 
States  minister  in  London,  and  by  Mr.  Bayard 
to  Sir  Lionel  West  in  April,  1888. 

Same  subject:  The  Canadian  vessels  arrested 
were  engaged  in  a  pursuit  which  was,  in  itself; 
**  <M>ntrabonos  mores, "  and  Involving  a  serious 
and  permanent  iqJnry  to  the  rights  of  the  Gov- 
ernment  and  people  of  the  United  States.  The 
seal  fisheries  of  Jsehring  Sea  are  one  of  the  most 
valuable  sources  of  revenue  from  the  Alaskan 
possessions.    They  were  exclusively  controlled 
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by  BoMia,  withoat  interfennoe,  firom  their  orig- 
inal discovery  ontal  the  oenaion  of  Alaska  to  the 
United  States  in  1807.  They  wtsn  enjoyed  by  the 
United  States,  withoat  introsion  from  any  source, 
from  1867  to  1886.  Vessels  fh>m  other  nations 
paninff  tbroogh  Behrinj;  Sea  had  always  ab- 
stained fh»m  the  captoreof  seals  in  recognition  of 
the  right  held  and  exercised,  first  by  Russia  and 
afterwards  by  the  United  States,  and  in  recog- 
nition of  the  fact,  now  held  beyond  denial  or 
doubt,  that  the  taking  of  seals  in  the  open  aea 
rapidly  leads  to  their  extinction,  because  it  in- 
▼olres  the  destruction  of  the  female  in  common 
with  the  male.  The  United  States  Government, 
through  competent  agents,  by  close  obedience 
to  the  laws  of  nature,  and  by  rigidly  limiting 
the  number  to  be  annually  slaughtered,  soo> 
ceeded  in  increasing  the  number  of  the  seals 
and  the  value  of  the  fisheries.  The  company  to 
which  the  fisheries  were  leased  sent  the  skins 
to  London  to  Ji>e  dressed  and  prepared,  and  the 
amount  thereby  earned  by  Bnglish  laborers 
since  1867  amounts  in  the  aggrente  to  more 
than  $12,000,000.  In  1886  cert^n  Canad  an  ves- 
sels asserted  their  right  to  enter,  and  by  their 
ruthless  course  to  destroy  the  fisheries.  The 
United  States  Government  at  once  proceeded  to 
check  this  movement,  and  was  sniprised  that 
the  British  Government  should  immediately  in- 
terfere to  defend  and  encourage  the  oonrse  of 
the  Canadians.  So  great  has  been  the  injury  to 
the  fisheries  fh>m  the  irregular  and  destructive 
slaughter  of  seals  in  the  open  waters  of  Behring 
Sea  by  Canadian  vessels  that,  whereas  the  Gov- 
ernment had  allowed  100,000  seals  to  be  killed 
annually  for  a  series  of  years,  it  is  now  compelled 
to  reduce  the  number  to  60,000.  The  British  Gov- 
ernmentdefends  the  course  of  the  Canadan  ves- 
sels on  the  ground  that  they  are  committing  their 
acts  of  destruction  on  the  high  seas,  that  is  to 
say,  more  than  8  marine  miles  from  the  shore 
line.  The  British  Government  would  hardly 
abide  by  this  rule  if  the  attempt  were  msde  to  in- 
terfere with  the  pearl  fisheries  of  Ceylon,  which 
extend  more  than  20  miles  from  the  shore  line, 
and  which  have  been  ei^oyed  by  England  with- 
out molestation  ever  since  their  acquisition ; 
nor  would  it  permit  destructive  modes  of  fish- 
ing ob  the  Grand  Banks,  on  the  plea  that  the 
vicious  acts  were  committed  more  than  8  mfles 
from  shore.  The  law  of  the  s««a,  and  the  lib- 
erty which  it  confers,  can  not  be  perverted  to 
justify  acts  which  are  immoral  in  themselves, 
and  which  inevitably  tend  to  results  against 
the  interests  and  weUkre  of  mankind.  One  step 
beyond  the  position  which  the  British  Govern- 
ment has  taxen  in  this  matter,  and  piracy  finds 
its  Justification.  The  President  awaits  any 
proposition  for  a  reasonable  a^instment  that 
the  British  Government  may  submit.  He  re- 
gards the  forcible  resistance  to  which  the 
United  Stateais  constrained  in  Behring  Sea  as 
demanded,  not  only  by  the  necessity  oidefend- 
ing  the  rights  of  the  United  States,  but  those, 
also,  of  good  morals  and  «>od  government 
throughout  the  world.  The  United  States  will 
not  withhold  from  any  nation  the  privileges 
which  it  demanded  for  itself  when  Alaska  do- 
longed  to  Russia,  nor  is  it  disposed  to  exercise 
any  less  power  or  authority  in  those  poi 


sions  than  it  was  willing  to  conoede 
when  they  were  hers. 
Seal  fisheries  in  Behring  Sea :  The  British  Gov- 
ernment is  willing  to  adopt  Mr.  Blaine's  sug- 
gestion that  the  negotiations  between  Great 
Britain,  Russia,  and  the  United  States,  regard- 
ing the  establishment  of  a  dose  time  for  th» 
seal  fisheries  in  Behfing  8e%  be  resumed  at 
Washington. 
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Mr.  Blaine  to  Sit  Jnliui 
Pftunoefottt. 


Sir  Jalian  Paimcefote  to  Mr. 
Blaine. 


Same  to  lame.. 


Mr.    BIAne  to  Sir  Jolian 
Pannoefote. 


Same  to  same., 


Sir  JoISan  Paoneefote  to  Mr. 


Mr.  Blaine  to  Sir   Julian 
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May  16 


Same  taliject :  Indosea  copies  of  erideBoe  show- 
ing  that  the  kiUincof  seals  in  the  open  sea  tends 
oert^nly  and  rapidly  to  the  exterminatioD  of 
thespedes. 

Same  sabjeot :  Indoses  a  memorandnm  prepared 
by  Mr.  Tapper  in  reply  to  Mr.  Blaine's  note  of 
the  1st  instant,  and  a  note  on  the  qaestion  ot  the 
Dfoteetion  of  the  ftir  seal  in  the  North  Paoi  Ao,  by 
George  Dawson. 

Samoa:  Otves  the  sobstanes  of  certain  instruc- 
tions which  have  b^en  sent  to  the  Brftish  con- 
sol  at  Apia  with  regard  to  the  ezecation  of  oer- 
tain  provisions  of  the  general  set  of  the  Samoan 
conference  at  Berlin. 

Samoa:  The  instructions  sent  to  the  British  oon- 
snl  at  Apia  appear  to  sgree  with  the  proposi- 
tion submitted  to  Mr.  Bli^ne  by  the  German 
minister  at  Washington  on  the  8d  instant  and 
with  the  telegraphic  instructions  sent  to  the 
United  States  Tice-consul  at  Apia  on  the  6th 
instant. 

Samoa:  The  President  thinks  that  the  appoint- 
ment of  a  chief  Justice  for  Samoa  by  the  King 
of  Sweden  would  tend  to  create  greater  har- 
mony in  Samoa  than  the  appointment  of  that 
officer  by  any  one  of  the  signatory  powers. 

Seal  fisheries  &  Behring  Sea:  Mr.  Tin^de.  the 
United  States  agent,  in  1887  reportedthat  the 
number  of  the  seals  was  on  the  increase,  and, 
in  1888,  that  there  were  as  many  seals  on  the 
rookeriee  as  in  1887.  Mr.  BUiott  affirms  that 
the  natural  increase  of  the  fur-seal  species  is 
so  rapid  that  Behring  Sea  l|self  oould  not  con- 
tain them  if  they  were  not  preyed  upon  by 
submarine  foes.  Mr.  Tupper  nas  shown  in  his 
memorandum  that  the  destruction  of  seals 
caused  by  pelagic  sealing  is  insignificant  in 
comparison  with  that  caused  by  their  natural 
enemies,  ami  he  gives  figures  showiug  their 
marvelous  increase  in  spite  ot  the  depreda- 
tions complained  of.  Proposes  that  a  mixed 
commission  of  experts  be  appointed  to  make 
fnrestigatioDsin  tne  region  of  the  seal'fisberies, 
as  to  whether  any  restrictions  on  pelagic  seal- 
ing are  necessary  for  the  preseryation  of  the 
fur-seal  species,  and,  if  so.  as  to  the  character 
and  extent  of  such  restrictions ;  and  that,  pend- 
ing such  inrestigatioiis,  pelagic  sealing  be  pro- 
hibited in  Bebiing  Sea,  the  Sea  of  Ochotsk,  and 
the  adjoining  waters,  during  the  months  of  May, 
June,  October,  Norember,  and  December ;  and 
that  all  sealinir  vessels  be  prohibited  from  ap> 
proaching  the  oreeding  islands  within  a  radius 
of  10  miles.  Incloses  a  draft  of  a  preliminary 
convention  providing  for  the  appointment  of 
such  mixed  commission,  regulations,  arbitra- 
tion, seal-fishery  line  and  a  close  time  for  the 
seal-fisheries,  etc.  Incloses,  also,  an  extract 
from  a  pamphlet  entitled  "Fur-seal  Fisheries 

2f  the  Pacific  Coast  and  Alaska, "  and  affidavits 
f  certain  seal  hunters,  showing  that  compara- 
tively few  of  the  seals  wounded  by  spears  or 
firearms  are  lost. 
Bxtradition :  Incloses  a  copy  of  a  dispatch  of 
April  1,  1800,  fh>m  the  govemor-geoenil  of 
India,  in  council,  transmitting  the  fonds  of  cer- 
tiflcate  proposed  to  be  adopted  io  British  It  dia 
in  support  of  applications  for  the  extradition 
from  the  United  States  of  fugitives  from  Jus- 
tioo.  Asks  if  such  certificates  will  be  accepted 
as  sufficient  by  the  United  Sutes  courts. 
Extradition :  The  form  of  certificate  inclosed  in 
Sir  Julian's  note  of  the  10th  instant  is  in  accord- 
ance with  that  prescribed  by  the  Department 
for  the  use  of  the  legation  in  London.  Copies 
of  it  will  be  sent  to  the  United  States  oonsular 
officers  in  those  parts  of  the  British  dominions 
in  which  they  may  be  called  upon  to  certify  ex- 
tradition papers.  It  is  the  best  that  oouUI  be 
devised  under  the  oironmttaiioei. 
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1800. 
May  22 


May  23 


May  26 
May  20 


Seisnre  of  Caoadian  sealing  Teeaels  in  Bebrlng 
Sea :  It  is  an  axiom  of  international  law  tiiat  ttte 
seisnre  on  the  high  a€ae  and  snbseqnentoonfls- 
oation  in  time  of  peace  of  the  prirate  ressels  of 
a  ft-iendly  nation  is  only  admissible  in  tbe  ease  of 
piracy  or  in  pursuance  of  special  international 
agreement.  Cites  President  Tyler's  message  of 
^bruary  27, 1843.  The  pursuit  of  seals  in  tbe 
open  sea  bas  noTer  bitherto  been  considered  pi- 
piracy  by  sny  civilizod  state.  In  tbe  case  of  the 
slave  trade,  tbe  right  of  arresting  tbe  vessels  of 
another  country  is  exercised  only  by  special  in- 
ternational agreement;  must  question  whether 
tbe  IciUlng  of  fur  seals  can  of  itself  be  regarded 
as  contra  bonot  moret,  unless  and  unOl,  for 
special  reasons,  it  has  been  agreed  by  interna- 
tional arrangement,  to  forbid  it ;  cites  facts  and 
adduces  arguments  to  prove  that  tbe  United 
States  had  always  denied  tbe  exclusive  right  of 
Russia  to  the  whaling  and  fishing  fb  Behring 
Sea;  is  nnable  to  adroitthattbecaae  put  forward 
on  behalf  of  tbe  United  States  afToros  any  suffi- 
cient J  ustiflcaUou  for  tbe  forcible  action  which  it 
bas  taken  against  peaceable  British  subjects  en- 

•  gaged  in  lawftil  operations  on  the  bigh  seas.  In- 
closes a  memorandum  showing  that  from  1887 
to  1886  British  vessels  were  engaged  at  intervals 
in  the  fur- seal  fisheiies  with  the  cognisanoe  of 
tbe  United  States  Government. 

Seal  fisheries  in  Behring  Sea :  A  statement  having 
appeared  in  the  newspapers,  and  having  been 
confirmed  .by  Mr.  Blaine,  that  tbe  United  States 
revenue  cruisers  have  received  orders  to  pro- 
ceed  to  Behring  Sea  to  prevent  the  exercise  of 
tbe  seal  fishery  by  foreign  vessels  in  nonterri- 
torial  waters,  he  is  instructed  to  state  that  a 
formal  protest  by  tbe  British  Government 
against  any  such  interference  with  British  ves- 
sels will  be  forwarded  to  Mr.  Blaine  without 
delay. 

Same  snliOect :  Acknowledges  tbe  receipt  of  Sir 
Julian's  note  of  the  23d  instant. 

Same  subject:  Is  instructed  by  tbe  President  to 
protest  against  the  course  of  tbe  British  Gov- 
ernment in  autboriziDg,  encouraging,  and  pro- 
tecting vessels  which  are  not  only  interfering 
with  American  rights  in  Bebrlng  Sea,  but  wbion 
are  doing  violence  as  well  to  tbe  rights  of  the 
civilized  world.  Tbe  President  is  surprised 
that  such  protest  as  tbe  one  announced  in  Sir 
Julian's  note  of  tbe  23d  instant  should  be 
authorised  by  Lord  Salisbury,  because  bis  pre- 
vious declarations  would  seem  to  render  it  im- 
possible. On  the  nth  of  November,  1887,  Lord 
Salisbury,  in  an  official  interview  with  tbe 
American  minister,  cordially  agreed  that  **a 
code  of  regulations  should  be  Mopted  for  the 

S reservation  of  the  seals  in  Behring  Sea  from 
estrnction  at  improper  times  by  improper 
means  by  the  citizens  of  either  country,"  and 
suggested  that  Mr.  Phelps  "  should  obtain  from 
bisGovemment,  and  submit  to  him,  a  sketch 
of  a  system  of  regulations  which  would  be  ade- 
quate for  the  purpose."  Mr.  Phelps  submitted 
tne  regulations  which  tbe  United  States  de- 
sired, and  reporied  to  Mr.  Bayard  that  Lord 
Salinbury  assented  to  the  proposition  to  es- 
tablish a  close  time  for  fur  seals  between 
April  15  and  November  1,  and  between  160  de- 
grees west  longitude  and  170  degrees  east  lon- 
gitude, in  Behring  Sea,  and  would  cause  an  act 
to  be  introduced  into  Parliament  to  give  effect 
to  tbe  arrangement,  so  soon  as  it  could  be  pre- 
pared ;  and  would  also  Join  the  United  States 
Government  in  auv  preventive  measures  which 
it  might  be  thouzlit  best  to  adopt,  by  orders  is- 
sued to  tbe  naval  vessels  of  tbe  respective  gov- 
ernments iu  Behring  Sea.  Recites  subsequent 
assurances  ^ven  by  Lord  Salisbury  to  the 
American  minister,  uxe  American  charg6,  and 
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So. 


Mr.  BMtf  to  Sir  Jolfan 
PMuioefole— CooUnued. 


SaaMtoaame. 


Sir  JollM  Pftoaoefote  to 
Mr.  Blftino. 


Mr.  Blaine  to  Sir  iTallaD 

PMUMBfoto. 


1890. 
May  29 


Jane  2 


Jone  8 


Jane  4 


SirJollaoPcnneefoteto  Mr. 
Blaine. 


Jone  0 
Jane   9 


the  Bnaatao  mlniater,  relailveto  a  doee  Uftae,  np 
to  April  88, 1888  On  it^  28tb  of  April.  1888.  the 
American  oharg6  was  Informed  that  nothing 
ooold  be  done  nntil  CanadA  waa  he«rd  from, 

.  Deeciibea  the  eflbrta  made  by  the  Aiuerioan  le* 
gatioo  in  London  to  complete  the  arraogement 
for*  oloee  time,  terminating  in  September,  1888, 
in  Lord  Saliabory'a  stating  that  the  Canadian 
Goremment  objected  to  any  such  restrictions, 
and  that,  until  its  oonsent  oonld  be  obtained, 
the  British  QoTomment  was  noc  willing  to  en- 
ter into  the  oonvention.  Proceeds  to  show  how 
sabseqaent  negotiations  between  the  Depart* 
ment  and  Sir  Julian  were  broken  off  by  the 
Interposition  of  Canada.  Contrasts  the  prop- 
osttiooa  made  by  Lord  Salisbory  in  1888 
with  thosemade  by  Sir  Julian  in  1890.  The 
drcumMtanoea  are  the  same,  but  the  position  of 
Englsnd  haa  changed  beoanae  the  wishes  of 
Canada  hare  demanded  the  change.  The  close 
time  proposed  by  Sir  Julian  leares  open  the 
months  of  July,  August,  and  September,  daring 
whioh  the  areas  around  the  oreeding  islands 
are  most  crowded  with  seals,  and  especially 
with  female  seals  going  forth  to  secure  food 
for  their  young,  and  whose  destruction  would 
iuTolre  ue  destruction  of  their  young.  The 
10-mile  limit  would  give  the  marauders  thevan- 
tage  ground  for  killing  the  seala  that  are  in  the 
water  by  tens  of  thousands,  sesrobiuK  for  food. 
The  President  proposes  that  the  British  Got- 
emment  agree  not  to  permit  the  aeallng  vessels 
to  enter  Bebring  Sea  this  season,  In  order  that 
time  may  be  secured  for  negotiation. 

Seal  fisheries  in  Bebring  Sea:  The  President  is 
of  the  opinion  that  an  arbitration  can  not  be 
ooncladed  in  time  for  this  season,  and  desires 
to  know  whether  Lord  Salisbory  will  make, 
for  a  single  seaaon,  the  regulation  whioh  in 
1888  be  offered  to  make  permanent. 

Same  sulject:  The  British  Government  is  not 
mepared  to  agree  to  the  regulation  excluding 
British  sealing  vessels  from  Bebring  Sea  dar- 
ing the  present  seal-fishery  season,  as,  apart 
from  other  considerations,  there  would  be  no 
leoal  power  to  enforce  its  observance  on  Brit* 
iah  subjeots  and  British  vessels. 

Seal  fisheries  in  Bebring  Sea :  If  Sir  Julianas  sag- 

Eestion  that  British  sealing  vessels  be  allowed  to 
ill  seals  within  10  miles  of  thePribylovIshinds 
directly  after  the  mothers  are  delivered  of  their 
young  be  granted,  Bebring  Sea  would  awarm 
with  aealing  vessels  throagbout  the  summer 
months.  The  seal  mothers,  which  require  an 
areal^m  40  to  50  miles  fh>m  the  islands,  would 
bo  slaughtered  by  hundreds  of  thoasands,  and 
there  would  soon  be  no  seals  in  Bebring  Sea. 
Seal  rookeries  in  all  parts  of  the  world  have 
been  destroyed  in  that  way.  Mr.  Tingle,  in  bis 
official  report  to  the  Treasury  Department  at 
the  dose  of  the  seaaon  of  1887,  states  that  not 
more  than  one  seal  out  of  every  ten  killed  or 
mortally  wounded  Is  landed  on  the  boats  and 
skinned.  The  President  is  greatly  disap- 
pointed that,  even  for  the  sake  of  securing  en 
impartial  arbitration  of  the  matter,  the  British 
Government  is  not  willing  to  suspend  for  a  sin- 

§le  season  the  practice  which  Lord  Salisbury 
escribed  in  1888  as  "the wanton  destruction 
of  a  valuable  industry.*' 

Seal  fisheries  in  Behring  Sea.  Has  transmitted 
to  Lord  Salisbury  a  copy  of  Mr.  Blaine's  note  of 
the  4th  instant. 

Same  subject :  It  Is  out  of  the  power  of  the  Brit- 
ish Government  to  exclude  British  or  Canadian 
vessels  from  any  part  of  the  high  seas,  without 
legislative  sanction.  Lord  SaliBbury  does  not 
think  that  be  could  have  used  the  expressions 
attributad  to  him  in  the  context  mentioned. 
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Same  anbjeet :  It  wonld  aadaty  the  United  States 
Oovemmentif  Lord  Salisbury  wonld,  by  pnb- 
llo  proolamation,  simnlv  request  that  ressels 
sailing  nnder  tlie  British  flag  will  abstain  ftom 
entering  Behrinx  Sea  daring  the  present  sea- 
son. This  would  give  time  fbr  impartisl  nego* 
tiations. 

Seal  flsberies  in  Behrlng  Sea;  Has  telegraphed 
to  Lord  Salisbnry  Mr.  JSlaine's  commanication 
of  this  date.  Trasts  that  instraotions  will  be 
sent  to  the  United  States  reyenae  omisers  to 
abstain  from  inUvferenoe  with  British  ressels. 
It  is  in  that  hope  that  he  has  delayed  delivering 
the  formal  protest  annonnoedin  his  note  of  May 
23. 

Same  subject :  Incloses  his  formal  protest  against 
any  interference  with  the  Teasels  of  British  sub- 
jects on  the  part  of  iHe  United  States  revenne 
cruisers  in  Bebring  Sea.  The  British'GoTem- 
ment  must  hold  that  of  the  United  States  respon- 
sible for  the  ooDsequenoes  wbioh  may  ensue 
from  acts  which  are  contrary  to  the  established 
principles  of  international  law. 

Same  suDJeot:  The  British  OoTemment  oan  only 
accede  to  the  President's  reonest  contained  in 
Mr.  Blaine's  note  of  the  11th  instant  on  condi- 
tion that  tbe  question  of  the  legality  of  the 
action  of  the  united  States  Govemment  in 
Behrlng  Sea  in  1888. 1887,  and  1889  be  forthwith 
referred  to  arbitration  ;  that  pending  the  award 
all  interference  with  British  sealing  ressels 
shall  absolutely  cease;  and  that  the  United 
States  Oovemment,  if  the  award  should  be  ad- 
Terse  to  it  on  tho  question  of  legal  right,  will 
compensate  British  subjects  for  the  losses  which 
thev  may  sustain  by  reason  of  their  compliance 
with  the  British  proclamation. 

Seal  fisheries  in  Beliring  Sea:  Lord  Salisbury, in 
his  dispatch  of  May  Sfi.  contends  that  Mr.  John 
Quincy  Adams,  when  Secretary  of  Stave,  in  a 
dispatch  of  July  23, 1823,  to^the  United  SUtes 
mininter  at  St.  Petersburg,  protested  against 
the  jurisdiction  which  Russia  claimed  OTer  the 
waters  of  Behring  Sea,  and  quotes  Mr.  Adams's 
words.  The  quotation  is  most  defectiTo,  erro- 
neous, and  misleading.  Out  of  eighty-four 
words,  thirty-five  are  dropped,  and  those  dropped 
are  precisely  the  words  on  which  the  United 
States  Government  founds  its  arsnment  in  this 
case.  Mr.  Adams  says  that  Rnssian  rights  "are 
confined  to  certain  islands  north  of  the  fity-fifth 
degree  of  latitude,  and  have  no  existence  on  the 
continent  ot  America. "  If  taken  literally  there 
was  no  such  thing  as  **  Russian  possessions  in 
America."  Oives  a  review  of  certain  public 
transactions  and  states  certain  facts,  showing 
that  Mr.  Adams  was  drawing  tbe  distinction 
between  the  territory  of  "America"  and  the 
territory  of  the ' '  Bussian  possessions, "  "Amer- 
ica" and  the  "United  States"  being  then,  as 
now,  commonly  used  as  synonymous.  Quotes 
Mr.Adams'sdiary  under  July  17, 1823,  ana  Pres- 
ident Monroe's  messaee  of  December  2, 18S8,  to 
prove  that  the  whole  dispute  between  the 
united  States*  and  Russia  and  between  Great 
Britain  and  Russia  related  to  the  northwest 
ooast  between  the  "50tb  and  the  60th  degrees  of 
north  latitude."  Neither  in  the  treaty  of  1824 
between  the  United  States  and  Russia,  nor  in 
that  oj  1825  between  Great  Britain  and  Russia, 
was  there  any  attempt  at  regulating  or  control- 
ling, or  even  asserting  aif  interest  in,  tbeRusian 
possessions  and  Bering  Sea,  which  lie  far  to  tbe 
north  and  west  of  the  teriitory  which  formed 
the  basis  of  tbe  contention.  6  Itcs  tbe  text  of  a 
memorandum  handed  by  the  American  minis- 
ter. Mr.  Middluton,  to  Count  Nesselrode,  the 
Russian  representative,  at  the  fourth  omifer^ 
eucc  of  the  plenipotentiaries,  March  8, 1824,  and 
of  the  four  principal  articlesof  the  treaty  of  1824 
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Vq.         Wnm  and  to  whom. 


Pag*. 


Kr.  Bteine  to  Sir  JaHn 
pMUioefoto— ConUnaed. 


J«mM 


Sir   Jolian  Paanoefote   to 
Mr.  Blaine. 


SametoBame. 


June  30 


Jane  30 


Mr.  Blaine  to  Sir  Jaliau 
Panncefoto. 


July    2 


between  Bstda  and  tiM  TTnitod  Statoi,  ahowtac 
the  distiDetton  made  between  the  **PaaMe 
Ocean"  and  **  Behring  Sea,**  and  between  the 
**  northwest  eoast**  and  the  **  Bueaian  powee 
•ions."  Girea  the  text  of  artiolee  III,  YI,  and 
yn  of  the  treaty  of  1828  between  Bustia  and 
Great  Britain,  and  arguee  to  show  that  by  that 
treaty  Great  Britain  waa  ezelnded  firom  all 
riTen  emptyinjc  into  Behring  Sea,  inoladlng 
the  Yneon  and  the  Poronpiae,  which  riae  and 
for  a  long  diatanoe  (low  in  Britiah  America. 
Both  the  said  treatiea  left  nntonehed  and 
nnqneationed  the  nkaee  of  1821,  in  which  the 
Bmperorof  Bosaiaset  forth  dearlr  the  rifl^ta 
claimed  and  exerciaed  by  Roaaia  in  Behring  Sea, 
and  were  therefore  a  praotioal  renonoiation.  on 
the  part  of  Great  Britain  and  the  United  Statea, 
of  any  righto  in  the  waters  of  Behring  Sea 
during  the  period  of  Boaaian  aovereignty.  The 
nkaae  of  1821  did  not  declare  Behring  Sea 
to  be  **  mare  dansam, "  bat  it  did  dedare 
that  the  watora,  to  the  extent  of  100  milea 
Crom  the  shorea,  were  reaenred  for  the  sub- 
Jeote  of  toe  Rosaian  Empire.  The  treaties 
of  184S  and  18M  between  Great  BriUin  and 
Rnasia  gave  Great  Britain  no  right  to  take  far 
aeala  in  Behring  Hea.  They  were,  in  iaet,  a 
prohibition  open  hw,  which  she  respected  aa 
tongas  Alaaka. was  a  Raasian  province.  Lord 
Sahsbary  quotes  the  case  of  the  Xorio< aa  haT* 
tog  some  beartog  on  the  Behring  Sea  qaeeUon. 
The  Loriot  waa  not  arrested  in  Behrinic  Sea,  nor 
was  she  engaged  to  toking  furs.  She  waa  ar- 
reated  in  laUtude  54o  0^',  on  the  "northweat 
coast,"  to  which,  and  to  which  only,  the  treaty 
of  1824  referred.  Lord  Salisbary  says  that  the 
Britiah  vessels  were  engaged  to  oaptortog  seala 
in  Behring  sea.  The  casee  which  he  mentioned 
form  lost  a  saffloient  number  of  exceptions  to 
estobfish  the  fact  thai  the  destructive  totru* 
sion  began  in  1888.  He  does  not  attempt  to 
dtothe  intrusion  of  a  single  British  sealer  toto 
Behring  Sea  until  after  Alaska  bad  been  trana- 
ferred  to  the  United  States.  The  questions, 
therefore,  in  Mr.  Blaine's  note  of  January  82. 
1890,  still  remain  unaoHwered,  viz:  Whence  did 
the  ships  of  Canada  derive  the  right  to  do,  to 
18^  that  which  they  had  refhitoed  from  doing 
for  nearly  90  years!  Upon  what  grounds  did 
the  British  Government  defend,  to  1880,  a 
course  of  conduct  to  Behring  Sea  which  had  been 
oareftilly  avoided  ever  ainoe  the  discovery  of 
that  seat  By  what  reasoning  did  the  British 
Government  condude  that  an  act  mav  be  com- 
mitted with  impnnity  agatost  the  righto  of  the 
United  States,  which  hi^  never  been  attempted 
against  the  same  righto  when  held  by  Russia  f 

Seal  flaheriea  to  Behring  Sea:  Incloses  a  copy 
of  a  dispatoh  of  the  20ih  Instant  fh>m  Lord 
Salisbury,  stating  facte  and  quottogcoxrespond- 
ence  to  show  that  there  is  some  error  to  Mr. 
Blaine's  Impressions  with  regard  to  the  ne;{0' 
tiations  in  18S8,  aa  given  in  Mr.  Blatoe's  note 
of  May  29, 1890. 

Same  subject :  Mr.  Blaine  stotea,  in  his  note  of 
the  4th  instant,  that  Lord  Salisbury  abruptly 
dosed  the  negotiations  to  1888  because  "  the 
Canadian  Government  ol]r)ected,"  and  that  he 
"assigned  no  other  reason  whatever."  Lord 
Salisbury  caUa  attention  to  a  stotement  made 
to  him  by  Mr.  Phelps  on  the  8d  of  AnriL  1888, 
that,  **  under  the  peculiar  political  oircum- 
stances  of  America  attbia  moment,  with  a  fcen- 
oral  dection  impending.  It  would  be  of  little 
use,  and  indeed  nardly  practicable,  to  conduct 
any  negotiation  to  ito  issue  before  the  dection 
had  tokeu  place." 

Seal  fisheries  in  Behrtog  Sea:  Koto  of  S7th  ultimo 
received.  An  agreement  to  arbitrate  requires 
careful  consideration.  British  claims  for  to- 
juries  and  losses  would  be  todnded  to  the  arbi* 
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Mr.  Blikiiie  to  Sir  JaliAO 
PannoefotA— Continued. 


SMnetsa 


Lord  SaliflbarytoSir  Jalian 
Pftonoelbte. 


1800. 
Jaly  2 

July  19 


Aug.    2 


I, 


tmtloii.  The  answer  to  the  Preridenfsreqiifltt 
oomee  too  late  to  proceed  with  the  negotiation 
thlsseaeon. 

Same  anbjeot:  Two  notes  of  Jane  80  reoeiTod. 
States  facts  and  quotes  correspondenoe  show- 
ing that  Mr.  Blaine  was  warranted  in  statinf  in 
his  note  of  May  SA,  1800,  that  Lord  Sallshnrv  had 
giren  such  *' verim  assurances  "  to  Mr.  Phelps 
as  Justified  the  latter  in  expectinff  a  oenrention 
to  be  oonoluded  between  Great  Britain  and  the 
United  States  for  the  protection  of  the  seal  fish- 
cries  in  Bebring  Sea.  Quotes  Lord  Salisbury's 
language  of  February  25, 1888.  as  i^ven  by  llr. 
Phelps,  assenting  to  a  dose  lime  between  April 
15  and  November  1  each  year,  and  promising  to 
cause  an  act  to  be  introanoed  in  Parliament  to 
]ve  effoct  to  that  arrangement.  Conference  of 
_pril  16,  1888,  between  Lord  Salisbury,  the 
United  Stotes  oharg^,  Mr.  White,  and  the  Bus- 
sian  ambassador,  at  whioh  Lord  Salisbury  as- 
sured the  latter  that  the  protected  area  for  seal 
Ufe  should  be  extended  southward  to  the  ftnrty- 
seventh  degree  of  north  latitude,  and  prom- 
ised to  have  a  draft  conyention  prepared  f<Hr 
submission  to  the  Bussian  ambassador  and  the 
American  oharg6.  The  United  States  is  will- 
ing to  consider  all  the  proceedings  of  April  16, 
1888,  canceled,  if  Great  Britain  wUl  adhere  only 
to  the  agreement  made  between  Lord  Salisbury 
and  Mr.  Phelps  February  25. 1888.  Lord  Salis- 
bury makes  a  general  denial  of  having  glTen 
"verbal  assurances,"  but  no  special  denial 
touching  the  agreement  between  himself  and 
Mr.  Phelps.  Lord  Salisbury  gives  Mr.  Phelps's 
remark  of  April  8, 1888,  relanvetothe  impend* 
lug  election,  as  one  of  the  causes  for  olosingthe 
negotiations  in  1888.  This  might  be  adduced 
as  one  ot  the  reaaoub  bad  not  Xord  Salisbury 
immediately  proceeded  with  the  negotiations, 
as  shown  bv  his  note  of  April  6,  1888,  to  the 
American  charg6,  the  conference  of  April  16, 
and  subsequent  correspondence.  On  the  28th 
of  April  Mr.  White  wasinforroed  that  '*  neither 
act  nor  order  could  be  drafted  until  Canada  is 
heard  from.'i  Lord  Salisbury's  statement  of 
September  12,  1888, to  Mr.  Phelps,  that  "the 
Canadian  Government  obieeted  to  any  such 
restrictions,  and  that,  until  Canada's  consent 
could  be  obtained.  Her  Maiestv's  Government 
was  not  willing  to  enter  into  the  convention." 
The  President  regards  the  interposition  of  the 
wishes  of  a  Brit&h  province  to  prevent  the 
conclusion  of  a  convention  which  had  been  vir- 
tually agreed  upon,  except  as  to  details,  as  a 
grave  iiyustioe  to  the  Government  of  the  United 
Stotes. 

Seal  fisheries  in  Behring  Sea:  Stotes  fiMjts  and 
quotes  correspondence  to  show  that  the  words 
omitted  in  bis  qnototion  from  Mr.  Adams's  dis- 
patch of  July  22, 1828,  do  not  affect  thepoint  at 
issue.  Cites  the  charter  given  by  the  Emperor 
Paul  InlTOeto  the  Bussian-Amerfcan  Company. 
It  made  no  claim  to  exclusive  jurisdiction  over 
Behrinff  Sea.  nor  were  any  measures  ^iken 
under  it  to  restrict  foreign  conuneroe,  naviga- 
tion, or  fishing  in  that  sea.  Quotes  sections 
1  and  2  of  the  Bussian  ukase  of  September, 
1821,  reserving  for  Bussian  subjecto  exclu- 
sively all  commerce,  whaling,  fishing,  and 
other  industries  on  the  northwest  coast,  from 
Behring  Strait  to  the  fifty-first  degree  of  north 
latitude,  and  prohibiting'  foreign  vessels  from 
approaoning  the  coasts  and  isUuids  belonging  to 
Russia  within  less  than  100  Italian  miles.  Pro- 
test of  John  Qnincy  Adams,  February  25, 1822, 
against  the  said  ukase,  and  his  correspondenoe 
with  the  Bussian  minister  at  Washington  on 
the  subject.  The  attempt  to  exclude  American 
vessels  was  at  once  resisted.  Ko  distinction 
made  by  the  Bnsslan  Government  between  the 
Pacific  Ocean  and  Behring  Sea.    It  regarded 
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liocd  BiOi^biiiT  to  Star  Jidten 


18D0. 
Ang.    S 


(he  Pftoiflo  OoMA  as  ezAeadiBg  to  Behrloff  Stndt 
No  referenoe  on  either  tide  to  any  dlttiaotlTe 
name  for  Bebriog  Sea.  ICr.  Adamt'e  dispatoh 
of  Jnly  22,  1828,lo  Mr.  liiddletoa.  Mr.Adaaa 
olearly  meant  to  deny  thai  the  BoMian  aettle- 
menta  or  diaooverles  gave  Rnaaia  any  claim,  aa 
of  right,  to  ezdade  the  narigation  or  flahary  of 
other  nations  from  any  part  of  the  seas  on  the 
coast  of  America^  and  that  her  rights,  in  this 
respect,  were  limited  to  the  territonal  waters  of ' 
certain  islands  of  which  she  was  in  permanent 
and  complete  occupation.  Draft  of  treaty  be* 
tween  the  United  States  and  Bossia.  Mr. 
Adams's  dispatch  of  Jaly  22, 1823,  to  Mr.  Boak, 
*  the  American  minister  in  London,  stating  that 
the  United  States  can  not  renonnce  the  right  of 
carrying  on  trade  with  the  natirea  threoghout 
the  northwest  coast.  Mr.  Blaine  says  that, 
when  Mr.  Middleton  declared  that  Bossia  had 
no  right  of  exolasion  between  the  flfUeth  and 
aiztieth  deirreee  of  north  laiitndcL  he  intended 
to  make  a  diBtinction  between  Behring  Sea  and 
the  Pacific  Ocean,  but  tbe  sixtieth  degree  strikes 
straight  across  Behring  Sea,  leaving  by  tta  the 
larger  and  more  important  part  of  it  to  the 
sooth.  Mr.  Blaine's  constmcUon  of  the  treaty 
of  1821  between  the  United  States  and  BoasU 
is  an  entirely  novel  one.  Dissents  ftom  his 
interpretation  of  article  7  of  the  treaty  of  1826 
between  Great  Britain  and  Bossia.  It  re- 
ferred to  all  the  possessions  of  the  two  powers 
on  the  northwest  coast  of  America.  Separate 
article  relating  to  the  righta  of  the  Russian- 
American  Company .  Its  context  precludes  the 
interpretation  that  it  was  meant  to  recomixe 
the  Objectionable  claim  contained  in  the  oxase 
of  182L  Explanatorv  memorandum  received 
from  the  Russian  ambaasador  on  the  sn^Jeot  In 
December,  1842.  The  right  of  Bossia  to  ex. 
dode  foreign  vessels  from  hw  coasts  uid  isl- 
ands, within  a  diatanoe  of  100  miles,  was  nerer 
admitted  nor  enforced.  Cites  Wheaton,  Kent, 
Calvo,  Mr.  Seward,  and  Mr.  Fish  to  show  that 
the  maritime  iurisdiction  of  a  country  only  ex- 
tends to  the  aistance  of  a  marine  league  from 
the  coast.  Instrncteooa  aiven  by  Mr.  George 
Cuining  to  Mr.  Stratf»rd  Canning,  December  8, 
1834,  to  require  a  stipulation,  in  the  treaty  then 
being  negotiated  with  Bossia,  of  the  right  of 
British  subjects  to  navigate  tnely  in  the  Pa- 
cific. Mr.  Stratford  Canning's  dispatch  of 
March  1, 1825,  stating  that  the  Emperor  of  Bossia 
had  no  intention  of  maintaining  any  exclusive 
claim  to  the  navigation  of  Bering  Strait  or  of 
the  seas  to  tbe  north  of  it  These  extracts  pro  ve 
that  Great  Britain  reftised  to  admit  any  part  of 
the  Bussiau  claim  asserted  by  tbe  ukase  of  1821, 
fhmi  Behring  Strait  to  tbe  fifty-first  parallel; 
that  the  convention  of  1825  was  regmrded  on 
both  sides  as  a  renunciation  on  the  part  of 
Bossia  of  that  claim  in  ita  entirety ;  and  that 
though  Behring  Strait  was  known  and  spe- 
cifloiuly  provided  for,  Behring  Sea  was  not 
known  by  that  name,  but  waa  regarded 
as  part  of  the  Pacific  Ocean.  The  British 
Ck>vemment  h&s  always  claimed  the  freedom  of 
navigation  and  fishing  in  the  waters  of  Behring 
Sea.  It  is  impossible  to  admit  that  a  public 
right  can  be  held  to  be  abandoned  by  a  nation 
flrom  the  mere  fact  that,  for  a  certain  number  of 
years,  it  has  not  soited  the  soblects  of  that  na- 
tion to  exercise  it.  The  British  Gk>vemment 
is  wiUlng  to  concede  to  the  United  States  the 
same  Jorisdiction  in  Behring  Sea  that  she  con- 
ceded to  Bussia,  and  to  agree  that  the  whole 
question  be  referred  to  arbitration,  as  to  the 
legality  of  the  recent  captures  in  that  sea.  In« 
closes  copies  of  correspondence  relative  to  the 
nkaae  of  1821  and  the  treaty  of  1826  between 
Great  Britain  and  Bussia. 
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Ka 


Frtm  And  to  whom. 


PilCe. 


Sir  Julian  P»anoefote  to  If  r. 
BlAine. 

Mr.   Blaine  to  Sir  Julian 
Fannoefote. 


1890. 
Kov.  18 


Dec  17 


Zansibar;  Inoloeei  a  oopy  of  an  oflieial  notloe 
proclaimlnjc  the  Britisn  proteotorate  orer  the 
dominions  of  the  Snltaoate  of  Zanaibar. 

Seal  flftheriea  in  Bebrine  Sea:  Inaista  npon  the 
eorreotneae  and  Talidity  of  the  position  taken 
by  the  United  Ststes  Goremment.  Lord  Salis- 
bury contends  that  the  phrase  **  Paoiilo  Ocean," 
aa  nsed  in  the  treaties  ef  1824  and  1825,  was  in- 
tended to  include  Behrinx  Sea.  The  United 
States  contends  that  Behring  Sea  was  not 
mentioned,  nor  even  referred  to  Jn  either  treaty, 
and  was  in  no  sense  inolnded  in  the  phrase 
''Pacific  Ocean.'*  Lord  SaUsbnry  assomes that 
the  "northwest  coast"  has  but  one  meaning, 
and  tHht  it  includes  the  whole  coast  stretching 
northward  to  Behring  Strait  The  United 
States  contends  that  the  "  northwest  ooast " 
means,  by  long  prescription,  the  coast  of  the 
PadfleOoean  south  of  the  Alaskan  Peninsula, 
or  south  of  the  sixtieth  degree  of  north  lati- 
tude, between  the  forty-second  and  the  sixtieth 
parallels.  Refers  to  H.  H.  Bancroft's  map  of 
the  northwest  coast.  Quotes  the  first  arade 
of  the  treaties  of  1824  and  182ft.  Agrees  with 
Lord  Salisbury  that  throughout  the  whole  oor^ 
respondenoe  relating  to  the  treaties,  there  was 
no  reference  by  either  side  to  any  distinotire 
name  for  Behring  Sea,  for  the  reason  that  the  ne- 
gotiations had  no  reference  to  Behrtnc  Sea,  but 
were  confined  to  a  "strip  of  lana"  on  the 
northwest  coast  and  the  waters  of  the  Pacific 
Ocean  adjacent  thereto.  Behring  Se»appeared 
on  mMiy  authentic  maps  several  years  before  the 
two  treaties,  sometimes  called  Sea  of  Kamschat- 
ka.  (Map  of  1784 ;  G  vosders  map  of  1782 ;  Mnl- 
ler's  map  of  1761.)  If  Behring  Sea  had  been  in- 
cluded m  the  treaties,  it  is  Impossible  to  oon- 
oeire  that  it  would  have  been  omitted  in  Mr. 
Adams's  and  Mr.  G.  Canning's  instructions^d 
escaped  thenoticeof  the  plenipotentiaries.  Rus- 
sia practically  withdrew  the  operation  of  the 
ukase  of  1821  from  the  waters  ot  the  northwest 
coast  on  the  Pacific  Ocean,  but  there  Is  condn- 
sItc  proof  that  it  was  left  in  tall  force  orer  the 
waters  of  Behring  Sea.  Great  profits  made  by 
the  Russian- American  Company.  Quotes  Bui* 
croft's  History  of  Alaska,  showing  that  thatoom- 

Emy  enjoyed  a  monopoly  of  the  sealing  and  fish- 
g  in  Benring  Sea  up  to  1887,  when  Alaska  was 
sold  to  the  United  States.  The  100-mile  limit  was 
steadily  observed  by  all  the  nations  that  sent 
vessels  to  Behring  Sea.  Not  a  seal  taken  in  Bdi- 
ring  Sea  by  any  foreign  vessel  prior  to  1887.  No 
protest  made  by  Great  Britain  agiinst  the  Rus- 
sian monopoly.  Second  artides  of  the  two 
treaties.  Treaty  of  1818  between  the  United 
States  and  Great  Britain,  showing  the  meaning 
and  acceptation  of  the  phrase  "northwest 
coast,"  in  accordance  with  the  American  con- 
tention. Mr.  Adams's  instruction  ot  July  22; 
1823,  to  Mr.  Mlddleton.  Memorandum  submit- 
ted by  Mr.  Middletoo  to  Oount  Kesselrode,  aa- 
serting  that  Russia  had  not  the  right  of  dominion 
"upon  thecontinent  of  America  between  the  fif- 
tieth and  sixtieth  degrees  of  north  latitude.**  The 
fisct  that  the  sixtieth  paralld  "strikes  straight 
across  the  Behring  Sea"  haa  nopertinenoclto  this 
discussion.  There  is  a  continuous  coast  line  be- 
tween the  fiftieth  and  sixtieth  degrees  on  the  Pa- 
dflc  Ocean,  but  not  on  Behring  Sea^  Mr.  Middle- 
ton  referred  only  to  the  coast  sooth  of  Behrtag 
Sea.  Atthetimethetrestieswerenegotiatedthe 
only  trading  vessds  which  had  entered  Behring 
Sea  were  those  of  the  Rnssian  Fur  Company. 
Third  artide  of  the  British  traaty  of  1835.  The 
onlv  coast  referred  to  in  this  artide  was  the 
strip  of  land  south  of  60  degrees.  Discusses  the 
fourth,  fifth,  sixth,  and  seventh  artides  of  the 
same  treaty.  Greater  caution  of  Russia  in  the 
treaty  of  1826  than  in  that  of  104.    ~ 
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Ho. 


From  and  to  whom. 


Dftte. 


SntdMl. 


Page. 


ICe.  Blaine  to  Sir  JqUmi 
Paimoefort— Confinned. 


1880. 
D«o.  17 


therafbr.  XzpUnatory  not*  from  BiimI*  ex- 
oepUnff  the  Bastian  poaaeMlona  down  to  80^  W 
from  (be  prorlsiooa  of  the  treaty  of  1824  and 
drawinff  the  distiaotlon  between  tbe  8«a  of 
Kamscbatka  and  the  Ptfclflc  Oeean.  ThU  ex- 
planatory noto  dltproTM  and  denies  in  detail 
Lord  Saltabary's  three  aaaertionaat  the  oloee  of 
his  dispatoh  of  Aajtost  2, 18M.  Discusaea  the 
Inoloenree  to  that  dispatoh  and  giyes  extracto 
ahowine  that  they  oonflrm  the  riew  taken  by 
the  United  States  and  refer  to  the  Paoiflo  Ocean 
and  northwest  ooaat  soath  of  tiie  sixtieth  de- 
fcree.  Lord  Salisbury  asserto  that  maritime 
jorlsdiotion  extonds  only  a  marine  leagae  from 
theooast.  In  1816  the  British  Parliament  passed 
a  law  prohibiting  all  Teasels  from  horerinft 
within  8  leagues  of  the  coast  of  St.  Helena  under 
penalty  of  conflseatlon.  Gltes  the  peari  fisher* 
les  of  Australia,  where  Great  Britain  exerto 
control  orer  a  part  of  the  ocean  600  mUes  wide. 
The  President  will  ask  the  British  Goremment 
to  agree  to  the  distance  of  20  marine  leaffuea, 
within  which  no  ressel  shall  borer  around  (he 
islands  of  St.  Paul  and  St  George,  fhmi  May  1ft 
to  October  15  of  each  year.  States  faots  show- 
ing the  ii^Jnry  already  done  to  the  seal  fisheries. 
British  offer  of  arbitration  not  satisflMtoiy. 
States  the  questions  which  ^e  President  wishes 
to  refer  to  arbitration.  The  United  Statea  has 
nerer  claimed  that  Behring  Sea  was  mof  stav- 
ium,  and  disarows  it.  Mr.  Phelps's  dis- 
patoh of  Septomber  12, 188&  Incloses  copies  of 
documents. 


QBEECE. 


41 


€7 


Mr.Snowden  to  Mr.  Blaine. 


Same  to  aame. 


Mr.  Blaine  to  Mr.  Snowden. 


Mr.  Wharton  to  Mr.  Snow- 
den. 


Same  to  I 


Mr.  Snowden  to  Mr.  Blaine 


Same  to  aama. 


1800. 
Jan.  24 

Feb. 

14 

Mar. 

21 

Sept 

18 

Sept 

10 

Oct 

18 

Not. 

17 

Joint  stock  companies:  The  prime  tnini^^^  gi^ys 
that  the  agreement  anthorlzing  Joint  stock  oom- 
panies  incorporated  in  the  UDited  States  and 
Greece  to  enjoy  all  the  rishts  and  priTileges 
granted  to  tbe  oiUsens  and  subjects  of  each 
country  haa  been  duly  considered  and  wlU  be 
executed  by  tbe  Hellenic  Gk>Temment  within 
a  few  days. 

Same  subject:  Incloses  a  protocol  of  conference 
held  on  the  10th  instont  with  the  minister  of 
foreign  affEtlrs,  at  which  it  was  agreed  that  Joint 
stock  companies  in  Greece  and  the  United 
States  may  exercise  in  tbe  temtorr  of 'the 
other  the  rights  and  privileges  of  snljects  and 
citisens  of  tbe  two  countries,  under  article  I  of 
the  treaty  of  1837. 

Same  subject :  Haa  approTcd  the  protocol  accom- 
panying bis  No.  28,  of  the  4th  ultimo,  and  had 
It  printed. 

Military  servioe  of  Emmanuel  C.  Oatechi,  an 
American  citizen:  States  the  circumstances 
connected  with  Catechi's  conscription  by  the 
Greek  antboritles;  Instructs  Mr.  Snowden  to 
ask  his  immediate  release,  and  that  steps  be 
token  to  prevent  his  being  fbrther  molested. 
Incloses  copies  of  correspondence. 

Same  sol^ject:  Instructs  him  to  investigate  the 
circumstances  of  Catechi's  residence  in  Greece, 
whether  Indicating  permanent  stay  or  an  in- 
tention to  return  to  the  United  States. 

Same  subject:  Incloses  a  copy  of  his  note  of  the 
18th  ultimo  tethe  minister  of  foreign  afiiairs.  re- 
questing Catechi's  release.  Has  not  yet  re- 
ceived a  reply. 

Same  subject :  GIvm  detoils  with  regard  to  (^te- 
cbi's  residence  in  Greece.  Catechi  says  that 
he  intends  to  return  to  the  United  Stotes 
within  a  reasonable  time. 
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From  and  to  whom. 

Date. 

SaldMt 

Page. 

68 

71 

Mr.  SiM>w4oii  to  l£r..BlBine 
Sftme  to  SMDO... ...>...•.... 

1890. 
Hot.  26 

Dec  17 
Dec  25 

Same  aabjeot:  laolosee  a  wpj  <if  a  note  of  the 
IMh  ultimo  from  the  minUter  of  ftxeiga  aflhlxa, 
cleclininK  to  release  Catechl  on  the  groand  that 
the  latteilcoald  not  change  his  nationality  before 

eion  of  the  Greek  Goyemment.     Incloaes  also 
a  oopy  of  his  note  of  November  26  to  the  min- 
ister of  foreign  afbirs,  resUting  the  fkoto  and 
argaments  in  the  oaae. 

Same  snbject :  Orders  have  been  issued  for  Gate- 
obi's  release. 

516 
510 

7t» 

Same  to  same 

520 

HAITI. 


Mr.  Doaglaea  to  Mr.  Blaine. 
Same  to  same 


Mr.  Blaine  to  Mr.  I^onglass. 

Mr.  Douglaaa  to  Mr.  Blaine 
Mr.  Blaine  to  Mr.  Douglass. 
Mr.  Douglass  to  Mr.  Blaine. 
Same  to  same 


Same  to  same. 
Same  to  same. 


Mr.  Blaine  to  Mr.  Donglass 
Mr.  Donglass  to  Mr.  Blaine 


Same  to  same. 


Mr.  Blaine  to  Mr.  Douglass 
Mr.  Doni^ass  to  Mr.  Blaine 


1890. 
Jan.  17 


Mar.  18 


Mar.  27 


Apr. 

25 

May 

fi 

May 

28 

May 

28 

May 

80 

May 

80 

Jane  12 

Jane  18 

Jane  27 

July    2 
July    0 


Eleotion  of  members  of  the  LegisUMdye  Assembly 
now  in  progress. 

Bight  of  asylam :  Incloses  a  copy  of  a  note  from 
the  minister  of  foreign  aflkirs,  reouesting  a  list 
of  the  persons  who  haye  taken  rerage  at  the  le- 

Sktion,  and  of  his  reply  of  the  7th  tnstant  stat- 
g  that  there  were  none 

Same  subject :  Mr.  DoagUss  would  not  be  author- 
iced  to  famish  the  Haifcien  Government  with  a 
list  of  ftigitives  under  his  protection,  had  there 
been  any.    Giyes  reasons. 

Political  situation  described:  President  Hyppo- 
lite's  popularity  increasing. 

Same  subiect :  Is  glad  to  hear  that  the  outlook  is 
fSfiyorabie. 

Political :  Openin  z  of  the  Legislature  on  the  26th 
instant  described. 

Good  olfioes  exerted  by  Mr.  Douglass  in  favor  of 
Saltzer  Wart,  a  Swiss  banker,  who  has  been  ex- 
pelled ftvm  utdtL  He  failed  to  procure  a  revo- 
cation of  bis  expulsion,  but  obtained  an  extension 
of  the  time  for  a  few  days. 

Expulsion  of  J.  R.  Love  and  Bultxer  Wiart  fh>ra 
Haiti :  Incloses  a  oopy  and  translation  of  a  de- 
cree of  the  26th  instant  ordering  the  same 

Mattial  law:  Incloses  a  oopy  and  translation  of 
a  decree  of  the  28th  instant  abolishing  martial 
law  at  Port-au- Prince 

Grood  offices  in  behalf  of  Snltser  Wart :  A  pproves 
Mr.  Doaglass's  action  in  the  case 

Closed  ports :  Incloses  a  copy  of  a  note  of  the  7th 
instant  from  the  minister  of  foreign  afhirs, 
complainingof  the  entrance  of  two  American 
schooners,  BalHe  and  Riling  Sun,  into  the 
closed  port  of  Grand-Gosier  about  the  end  of 
March,  and  asking  that  steps  be  taken  to  pre- 
vent a  recurrence  of  such  violation  of  the  law, 
and  a  copy  of  his  reply  of  the  10th  instant 
promising  to  take  such  stepe 

Political  sitaatlon :  Public  confidence  inereasing; 
the  national  currency  appreciating;  improve- 
ments in  Port-au-Pnnce;  a  large  ooffee  crop 
expected. 

Closed  ports:  Approves  the  general  tenor  of  his 
reply  of  June  10  to  the  minister  of  foreign  af  • 

Political:  Incloses  a  translation  of  that  part  of 
President  Hyppolite's  message  of  the  9th  ultimo 
which  treats  of  the  reiaticms  of  Haiti  with  fbr- 
eign  powers ;  comments  on  the  message 
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Mr.  BlAlae  to  Mr.  Porter. . . 


Mr.  VoHet  to  Mr.  Blaine. 


toume. 


Mr.  WhartoD  to  Mr.  Porter. 

Mr.  Dongherty  to  Mr. 
Blaine. 


p  B  90 5 


1890. 
May    3 


June  11 


Jnly    9 


Jaly  29 
Sept    1 


Clahn  of  IHoollno  MOeo,  a  Batmaliaed  eltlsen  of 
the  United  Btatea,  against  Italy:  Inolooea  doc- 
timeou  showlnf  that  MUeo  was  bom  in  Italy  in 
1880 ;  that  he  was  bnmght  to  the  United  Buttea 
in  1870  by  his  father,  who  waa  an  Italian  nub- 
Jeot;  that  he  has  resided  in  New  York  erer 
since;  that  he  has  been  engaged  in  business 
there  for  the  last  15  years ;  that  he  was  married 
in  New  York  t  that  nis  wife,  Saetana,  waa  nnd 
is  a  dtisen  of  the  United  States :  that  he  wba 
duly  naturalised  in  1884;  that  his  father  resided 
in  ihe  United  States  from  1870  ontil  1882,  daring 
which  time  he  declared  his  intention  to  become 
a  dtisen  of  the  United  States;  that  his  fatb<*r 
returned  to  Italy  to  reside  in  1882 ;  that  some 
time  prior  to  April  1, 1880,  one  Albino  Calasa,  a 
eoQsin  of  MileoA  and  an  Italian  snMeot,  6Uh\, 
leaving  Mileo,  by  his  will,  oertain  real  estate  iu 
the  town  of  Spinoso,  Italy,  valaed  at  |800  to 
91,000;  that  Mlleoand  his  wife  sailed  for  Italy 
Apcil  1.1880,  to  take  possession  of  said  prop- 
erty; tnat  they  arriren  at  Spinoso  April  17; 
that  on  the  22d  of  April,  in  spite  of  his  protests 
and  the  papers  proving  his  American  oiti^'O- 
ship,  he  waa  pressed  into  the  Italian  army ;  that 
on  the  23dofApril  he  waa  taken  to  Alessandria, 
where  he  was  confined  for  80  days  in JaiL  under 
eironmstancea  of  great  hardship,  lor  naving 
fUled  toretnm  to  Italy  to  perform  military  serv- 
ice; that  he  was  thereafter  compelled  to  serve 
3  months  in  the  Italian  army:  that  at  the  end 
that  time,  having  obtained  leave  of  absence, 
he  went  to  Genoa  and  left  Italy  on  a  vesf^el 
bound  for  Zansibar,  whence  he  returned  to  tlie 
United  States  via  Marseilles.  He  alleges  that 
the  Italian  authorities  will  not  permit  his  wife 
to  oome  to  him  wid  threaten  to  detain  her  in 
Italy  until  he  returns  there.  Instructs  Mr.  Por- 
ter to  ask  for  a  prompt  and  thorough  investiga- 
tion of  tile  case  and  to  state  the  expectation  of 
the  United  States  Government  that,  should 
MUeo's  allegations  be  substantiated,  the  action 
of  the  Italian  authorities  will  be  disavowed. 
Diseussee  the  pointa  involved.  The  action  of 
the  Italian  authorities  calls  now,  aa  on  previous 
ocoasions,  for  earnest  dissent  and  protest.  Re- 
greto  that  Italy  stands  aloof  from  the  repeated 
proposals  of  the  United  States  to  adjust  the 
qnestion  of  military  service  by  a  treaty  on  well- 
established  bases.  If  it  is  true  that  Mrs.  Mileo 
is  coerced  into  remaining  in  Italy,  Mr.  Porter 
mutt  make  instant  and  earnest  protest.  ^ 

Same  aubject:  Will  present  the  case  te  foreign 
olfioe  next,  when  he  will  urge  the  adoption  of 
amendmenta  to  our  treaties  in  relation  to  the 
subjeoto  of  naturalisation  and  extradition  of 
offenders. 

Same  subject:  Haa  written  to  the  minister  of 
foreign  afihirs,  stating  the  case  and  requesting 
an  investigation.  Has  also  had  an  interview 
with  him.  He  asserted  that  the  story  of  the 
detention  of  Mileo's  wife  would  prove  to  have 
no  foundation  in  truth. 

ClaimofKicolinoMileo:Ko.  101  received.  Awaite 
a  further  report. 

Same  subject:  Incloses  a  copy  of  Mr.  Porter's 
note  of  June  ?3, 1800,  to  the  minister  of  foreign 
affairs,  setting  forth  the  circumstances,  and  a 
copy  and  translation  of  the  reply  of  the  22d 
ultimo,  denying  that  Mrs.  Mileo  had  been  de- 
tained in  Italy,  and  staling  that  she  had  sailed 
for  Kew  York  on  the  31stof  May,  with  apassport 
issued  to  her  on  the  6th  of  May ;  that,  in  1884, 
when  Mileo  acquired  American  citisenship,  he 
was  already  guilty  of  contumacy;  that  he  pre- 
sented himself  voluntarily  to  the  enlistment 
bureau  May  22, 1889,  and  was  enrolled ;  that  he 
Joined  his  regiment  May  27  and  remfUned  with 
It  until  November  16,  when,  having  obtained  a 
16  days'  leave,  he  went  to  Naples,  whence  he 
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Date. 


Batject 


Pago. 


114 


Mr.  Dougherty  to  Mr. 
Blaine— Oontlnaed. 


1800. 
Sc^t.    1 


Mr.  Wharton  to  Mr.  Dovgh- 
erty. 


Sept.  10 


134 


Mr.  Porter  to  Mr.  Blaine  .. 


Nov.    7 


00 


Mr.  Blaine  to  Mr.  Porter. . 


Not.  26 


fled  to  the  United  States,  arrivinfc  in  New  York 
aboQt  Deoember  12, 1880;  that,  prior  to  hie  de* 
sertion,  the  only  punishment  to  which  he  wae 
sentenced  was  1  month's  imprisonment  for  oon> 
taraaey,  which  he  wonld  not  have  had  to  un- 
dergo nntil  the  time  of  his  disobar^ ;  that  this 
shows  how  nnfoonded  are  his  assertions  as  to 
his  ill  treatment,  his  incarceration,  and  his  ea- 
oape  f^om  the  prisons  of  Alessandria;  that  it 
was  Mileo*s  duty  to  present  himself  for  enroll- 
ment on  reaching  the  age  of  conscription;  and 
that,  bv  article  12  of  the  Italian  code,  he  was 
■abject  to  military  dntv  in  spite  of  the  acquisi- 
tion 'Of  a  new  nationality,  wnioh,  moreover,  he 
had  acquired  When  he  was  already  iniilty  of 
oontomai^ ;  that  he  was  inscribed  on  the  oon- 
•cripUon  fist  of  the  Kingdom,  and.  in  Ihot,  en- 
rolled. 

Claim  of  Nieolino  Mileo:  No.  114  received.  Sig- 
ner Damiani  admits  that  Mileo  was  imprisouM 
1  month  prior  to  his  desertion  and  to  bis  6| 
months'  service.  The  United  States  Oovem- 
ment  can  not  but  regard  such  punishment  as 
harsh  and  inequitable  under  the  oiroumstanoes. 
Signer  Damiani  denies  the  detention  of  Mileo's 
wue;  but  the  lateness  of  the  date  of  her  pass- 
port is  not  wholly  inconsistent  with  the  state- 
ment that  her  repeated  endeavoro— begun  be- 
fore the  birth  of  her  child  to  obtain  permission 
to  depart  had  met  with  refkisaL 

Cladm  of  Nieolino  Mileo :  No.  70  received.  In- 
terview of  the  6th  instant  with  Signer  Dam- 
iani.  The  latter  did  not  say,  in  ms  note  of 
Augnst  22,  that  Mileo  had  l>een  imprisoned  for 
a  month,  but  that  he  had  been  sentenced  to  suf- 
fer a  month's  imprisonment,  which  was,  how- 
ever, not  to  be  inflicted  antil  the  period  of  his 
becoming  entitled  to  "unlimited  leave,"  and 
that  Mileo  having  escaped  before  that  time,  no 
punishment  had  Seen  undergone.  The  Italian 
Qovemment  denies  that  any  olMtacles  were  at 
any  time  interposed  to  Mrs.  Mileo's  departure 
for  the  United  States. 

Claim  of  Nieolino  Mileo :  Cancels  that  part  of 
Department's  No.  70,  of  September  10,  relating 
to  the  month's  imprisonment 
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^^. 


Baron  Fava  to  M(.  Blaine. 


Mr.  Blaine  to  Baron  Fava . . 


1800. 
Mar.  10 


Mar.  21 


Baron  Fava  to  Mr.  Blaine. . .   Apr.  20 


E^:s. 


Extradition  of  Yinoenzo  Yillella  and  Oiaseppe 
Bevivino:  Incloses  for  transmission  two  letters 
rogatory  relating  to  the  trial  of  Yillella  and 
Bevivino  in  Italy. 

Same  subject:  Has  forwarded  the  letters  roga- 
tory. Reserves  the  right,  which  the  UniMd 
States  Oovemment  thmks  that  it  possesses, 
to  have  the  fugitives  surrenaered  for  triiU  in 
the  place  where  their  offenses  were  committed. 
Has  forwarded  the  letters  rogatory  in  order 
that  the  ends  of  Jnstioe  may  not,  if  possible,  be 
entirely  defeated.  The  United  States  demanded 
the  surrender  of  the  two  fugitive  more  than  a 
vear  ago.  Italy  declined  to  surrender  them,  on 
the  ground  that  they  were  Italian  sabjects. 
The  treaties  require  the  suirender  of  persons 
generally,  and  make  no  exception  in  favor  of 
citizens  orsobjects. 

Same  subject:  Note  of  21st  ultimo  reoelved.  It  is 
for  the  very  purpose  of  preventing  the  ends  of 
iustice  bemg  defeat^  that  Bevivino  and  Yil. 
lella  are  now  imprisoned  in  Italy  and  that  the 
letters  rogatory  nave  been  sent.  Requests  the 
speedy  transmission  of  the  doonments  asked 
for  in  the  said  letters  roiratory.  The  question 
of  the  extradition  of  Italian  suliijeots  by  Italy 
has  been  fully  discussed  and  entirely  se^tUd 
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BaroD  Fava  to  lir.  Blaine— 
Contiiiiied. 


SametosaiM. 


Mr.  Blaine  to  Baion  l^ra . 

Baron  ViaTA  to  Mr.  Blaine . 
Mr.  Blaine  to  Baron  Fava . 


Baren  Fara  to  Mr.  BUdne. . 

Mr.  Wharton  to  Baron  Fftva. 

Sameto  aame 

Baron  Fara  to  Mr.  Blaine. . 


1880. 
Apr.  20 


June    5 


Jane  13 


June  16 
June  88 


Jnly    8 

Joly  20 
Aug.  1 
Ang.    8 


between  the  Italian  minisinr  of  foreign  aflaira 
and  the  United  States  legadon  at  Borne.  Ao- 
cordlng  to  Italian  law  no  oitisen  ean  be  re- 
moved ftrom  the  jnriadiotion  of  his  natural 
Jadgeii.  those  of  his  own  ooantry.  The  extradi- 
tion of  a  oitisen  is  not  admissible  under  the 
Italian  penal  code.  Th  is  prineiple  has  not  only 
become  a  part  of  the  pnbllo  law  of  Bnrope^  but 
has  been  recognised  by  the  United  States  in  its 
extradition  treaties  with  Aastrla-Hangarr, 
Baden,  Bararia,  Belgium,  Hajti,  Mexico,  the 
Ketherlands,  Turkey>  Prunsia,  QerqMiDy.  Spain, 
Swedoi  and  Norway,  and  Salvador.  It  can  not 
be  olaimed,  on  the  ground  of  the  absenoe  in  the 
treaty  between  Italv  and  the  United  States  of 
an  express  r>  servatfon  In  favor  of  natives  of  the 
two  oountries,  that  Italy  has  renounced  a  doe- 
trine  which  is  based  upon  her  own  laws  and  her 
own  publlo  law.  The  Italian  Qovemment  is 
therefore  Jastifled  in  declaring  that  neither  the 
spirit  of  the  Italian  law  nor  the  text  of  the 
treaty  would  permit  it  to  comply  with  the  re. 

8 nest  for  the  extradition  of  Bevlvtno  and  Vil- 
>lla.  There  is  no  ground  for  the  inference  ttom 
the  foregoing  that  the  guilty  parties  would 
escape  punishment  They  have  besn  arrested, 
are  now  in  prison,  and  their  trial  wonld  now 
have  been  ended  if  the  Pennsylvania  courts 
had  forwarded  the  papers  asked  for  early  in 
1880. 

Bxtraditlon  of  Yincenxo  YiUella  and  Giuseppe 
Bevivino  i  Requests  the  speedy  transmission  of 
the  papers  asked  for  in  the  letters  rogatory  ao- 
oompfmying  his  note  of  March  10, 1880. 

Bxtraditlon  of  Yineenso  YiUella  and  Giuseppe 
Bevivino:  Betnmsthe  letters  rogatory  which 
bad  been  forwarded  to  the  governor  of  New 
York  and  sent  back  by  him  with  directions  ss 
to  their  execution.  Advises  that  they  be  sent 
to  the  Italian  consul  at  New  York. 

Same  subject :  Has  instructed  the  Italian  consul- 
general  at  New  York  to  take  the  necessary 
steps. 

Same  subject:  Reply  to  note  of  April  20.  The 
question  at  issue  is  not  one  of  Italian  law,  but 
ol  an  international  compact  between  the  United 
States  and  Italy.  Is  surprised  that  the  Italian 
Government  regards  the  qnestion  as  settl*  d  by 
the  ministry  of  foreign  affairs  and  the  United 
States  legation.  Mr.Stallo  protested  against 
the  posinon  taken  by  the  Italian  Government. 
Gives  a  history  of  the  easeof  Salratore  Paladini. 
Reviews  the  negotiations  in  the  ease  of  Yillella 
and  Bevivina  Adduces  arguments  and  cites 
authorities  to  show  that  the  refusal  of  the 
Italian  Government  to  surrender  Paladini, 
Yillella,  and  Bevivino,  under  the  treaty  of  1868. 
is  not  instifled  by  the  principles  of  International 
law.  The  present  situation  seems  to  reouire 
either  the  denunciation  of  the  treaty  of  1868,  or 
the  conolnaion  of  new  stipulations  with  regard 
to  the  extradition  of  citizens. 

Sune  snl^eot  t  Has  communicated  note  of  June 
33  to  his  Government.  Says  there  most  have 
been  some  mistake  respecting  Uie  staten  ent  of 
the  Italian  consul  at  Philadelphia  that  the 
Italisn  Government  wonld  grant  the  extradition 
of  Yillella  and  Bevivino. 

Same  subject :  Has  again  urged  the  governor  of 
Pennsylvania  to  expedite  Uie  transmission  of 
the  docnments  needed. 

Same  snbjeot :  The  local  sntborittes  at  Wilkes 
Barre  have  been  directed  by  the  governor  of 
Pennsylvania  to  forward  the  papers. 

Extradition  and  naturalization :  Ijioloses  a  copy 
ofadiHpatchof  the27th  ultimo,  &om  the  Ital- 
ian foreign  office,  stating  that  in  January,  1888, 
the  American  minister  at  Rome,  Mr.  Stallo, 
had  edmmenced  negotiations  with  a  view  to 
the  adoption  of  an  additional  article  to  the  ex- 
tradition convention  of  1868  between  Italy  and 
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Pace. 


BftTon  F»T»  to  Mr.  BUine— 
Continaed 


1890. 
Aug.    8 


Mr.  Wharton  to  Baron  Fava 

Baroji  Fava  to  Mr.  BUine . . . 
Mr.  BUine  to  Baron  Fava. . . 

Mr.  Adee  to  Baron  Fava. . . . 
Mr.  Blaine  to  Raron  Fava. . . 


Aug.  12 


Oct. 

7 

Oct. 

20 

Oct 

28 

Not. 

13 

Same  to  same. 


Nor.  18 


the  United  States,  the  object  of  said  arttole  be- 
ing the  prohibition  of  tbe  snrrender  by  each 
state  of  Its  own  subjects  or  citisens ;  and  the 
signing  of  a  convention  of  natoraUsation  by 
the  two  countries,  such  as  would  be  ren> 
dered  necessary  by  tbe  new  article,  and  shnilar 
to  that  existing  between  the  United  States  and 
Belgium ;  that  the  Italian  Government  reeelred 
this  proposition  DsvM^bly  and  on  tiie  27th  of 
April,  1880.  addressed  a  note  to  Mr.  Stallo.  ao- 

-  cepting  his  proposition  in  generaL  but  propos- 
ing ft  few  modifications  in  his  draft,  ana  an 
addition  to  the  article  relatire  to  extradition. 
Incloses  a  copy  of  said  note  of  April  37. 1880, 
and  reo  nests  a  reply  to  the  counter  propositions 
made  tnereln. 

Extradition  of  Yincenso  Yillella  and  Giuseppe 
BcTivino:  The  district  attorney  of  Lnseme 
County,  Pennsylvauia,  is  now  trying  to  find  two 
witnesses  whose  testimony  is  indispensable. 

Same  subject :  Again  asks  the  good  offices  ot  the 
Department  to  procure  thenecessary  documents 
from  Pennsylvania. 

Same  subject :  The  governor  of  Pennsylvania  has 
again  called  upon  the  authorities  of  Luaeme 
County  to  expedite  the  execution  of  the  letters 
rogatory. 

Same  snl^ect:  Two  of  the  most  important  wit- 
nesses not  yet  found. 

Same  subject:  The  district  attorney  of  Luaeme 
Conntx  hopes  tb  have  the  testimony  of  wit- 
nesses ready  for  transmission  in  a  few  days. 

Extradition  and  naturalisation :  Reply  to  note  of 
Auffust  8.  Can  not  regard  the  note  of  April 
27,  1889,  as  satisfactory.  The  purport  of  the 
proposed  article  seems  to  be  that  while  oit- 
taenship  is  recognised  as  a  ground  for  refosing 
extradition,  cltisenship  by  naturalisation  can 
not  confer  the  right  to  demand  it :  the  only  ef- 
fect conceded  to  naturalisation  is  that  when 
ioined  with  a  subsequent  residence  ot  6  yeara, 
It  may  afibrd  a  groood  to  withhold  extradition. 
The  United  States  Government  can  not  assent 
to  the  stipulation  that  it  shall  agree  to  the  en- 
Ibrcement  aeainst  its  citisens.  if  they  set  foot 
in  Italy,  of  tnose  provisions  of  the  Italian  code 
which  mate  to  tne  punishment  of  foreigners 
for  acts  committed  outside  of  Italy.  The  lan- 
guage of  the  note  is  not  entirely  explicit  as  to 
military  service,  bat  it  is  not  unuerstood  to 
mean  that  a  person  who.  having  been  natural- 
ised as  a  citizen  of  tbe  United  states,  owes  al- 
legiance and  duty  to  that  country,  is  at  the  same 
time  to  continue  to  owe  the  allegiance  and  duty 
of  a  sobject  to  the  King  of  Italy.  Incloses  a 
copy  of  the  second  article  of  the  naturalisation 
treaty  of  September  20, 1870,  between  the  United 
States  and  Austria-Hungary. 
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80 


Mr.  Swift  to  Mr.  Blaine  . 


to 


1880. 
Jan.     3 


Feb.    6 


Medals  and  brevets  presented  by  the  Japanese 
Government  to  certain  Am^rfcan  oitiaens:  In- 
closes a  copy  of  a  note  of  the  18th  ultimo,  fTom 
the  foreign  office,  transmitting  medals  imd 
brevets  conferred  by  tbe  Emperor  on  certain 
members  and  ex-members  of  the  legation.  Has 
forwarded  those  intended  for  Mr.  Hubbard  and 
Mr.  Mansfield.  Asks  for  instructions  concern- 
ing those  intended  for  Mr.  Dun  and  Dr.  WJdt- 
ney. 

Taxes  levied  upon  the  sale  of  **  Scott's  Emul- 
sion :  "  Tbe  China  and  Japan  Trading  Com- 
pany, in  1887,  made  arrangements  for  placing 
upon  the  Japanese  market  an  American  prepare 
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Kr.  SwlA  to  l£r.  Blaine- 
CoBtiaoedi 


Sametesanio. 


Itl 
66 


Same  to  same., 


Mr.*Bl«lnetoHr.  Swift. 


Same  to  iMne. 


Seme  to  same . 


Mr.  Swift  to  Mr.  BUice  . 
Mr.  Blaine  to  Hr.  Swift. . 


1890. 
Feb.    5 


Feb.  16 


Jtfar.  lb 


Mar.  18 


Mar.  20 


Mar.  21 

Apr.    8 
Apr.  17 


ation  of  eod-lirer  oU,  known  as  '*  Sett's  Kmiil- 
sion,"  and  expended  sereral  thooaand  doUart 
in  adrertislng  it.  In  1880  thev  arranged  with 
Japaneae  retail  merchants  for  Ita  sale,  and  be- 
gan aeUing.  The  sales  were  rery  aatisfkotory. 
Soon  afterwards  the  Japanese  anthorities  iioti- 
lied  the  natiTO  merchants  that  they  must  each 
take  oat  a  special  license  for  the  sale  of  **  Scott's 
Bmnlsion.*'  The  American  importers,  to  aroid 
delay  and  trouble,  instmoted  the  native  mer- 
chants to  take  ont  the  license,  and  applied  to 
Mr.  Swift  to  obtain  a  lOTooation  of  the  eider. 
He  accordingly  wrote  to  the  foreign  office 
September  ISL  1880.  relating  the  faots  and  stat- 
ing that  in  his  opixdon,  the  rsqnirement  of  the 
license  waa  a  violation  of  the  treaty  of  Jnly  SO, 
1858.  Subsequently  the  agent  of  the  China  and 
Japan  Trading  Company  Informed  Mr.  Swift 
that  the  Japanese  merohanta  engaged  tn 
selling  "Scott's  Emalsion"  had  been  leqnind 
to  pay  an  excise  tax  of  10  per  oent  ad  Talorem 
npon  the  retail  price  of  each  bottle  f  that  they 
had  thereopon  reiomed  the  stock  on  hand  to 
thA  importers  and  ceased  to  sell  the  artiele. 
On  the  4th  of  October,  1880,  Mr.  Swift  wrote  to 
the  foreign  office  asking  for  a  reply  to  his  note 
of  September  18  and  caOing  attention  to  ^e  ex- 
case  tax  of  10  per  cent  demanded  on  the  prioe 
of  each  bottleof  **  Scott's  Emulsion.**  Thefivr- 
eign  office  replied  Janoary  17, 1800,  eontending 
that,  onder  the  treaty  or  1898,  the  Japanese 
Qovemment  had  the  right  to  require  the  ficense 
and  to  levy  the  excise  tax.  Incloses  a  memo- 
random  of  bis  oonversation  of  January  23,  1880, 
with  the  minister  of  foreign  afliidrs  and  copies 
of  oorrespondence. 

Taxes  levied  on  "Scott*s  Emulsion:*'  Incloses  a 
oopy  of  a  note  of  the  6th  instant,  from  tlie  min^ 
ister  of  foreign  aflkira,  transmitting  a  memo- 
randnm  of  his  conversation  of  January  23  with 
Mr.  Swift;  and  a  eopy  of  Mr.  Swift's  reply  of 
the  10th  instant,  transmitting  a  memorandnm 
pointing  out  certain  errors  in  Yisoonnt  Aoki's 
memorandum. 

Uopo  made  of  human  hair :  Sends,  for  transmis- 
sion to  the  Smithsonian  Institution,  a  seotion  of 
a  rope  made  of  human  hair,  used  in  the  con- 
struction of  a  Baddhist  temple  at  Kioto,  and  a 
photograph  of  the  rolls  of  cable  still  remaining 
at  the  temple.  Inoloses  a  copy  of  a  letter  on 
the  subject  from  Y .  Marshall  Law,  dated  6th  in- 
stant. 

Taxes  levied  upon  **Soott*8  Emulsion:'*  Discusses 
the  questions  involved;  approves  his  protest; 
is  compelled  to  regard  the  action  of  the  Japan- 
ese Government  as  a  dear  and  substantial  vio- 
lation of  the  provisions  of  the  treaty  of  1868. 
Keply  to  No.  88. 

Medals  and  brevets  presented  by  the  Japanese 
Government  to  certain  American  dtiaens:  Sec- 
tion 9,  article  1,  of  the  Constitution  provides  that 
no  person  holding  any  office  of  profit  or  trust 
under  the  Government  shall,  without  the  con- 
sent of  Congress,  accept  any  present,  emolu- 
ment, office,  or  title  from  any  king,  prince,  or 
forei^  state;  section  8  of  the  act  of  Janoary 
81,  18d1,  provides  that  any  such  present,  deco- 
ration, or  oiher  thing  shall  be  tenaered  through 
the  Department  of  State.    Reply  to  No.  80. 

Taxes  levied  upon  "  Scott's  Emiuabu :"  No.  91  re- 
ceived. The  diflereuces  between  Mr.  Swift's 
and  Viscount  Aoki's  memoranda  of  their  inter- 
view of  Janoary  23,  do  not  involve  the  merits 
of  the  question  at  issue. 

Mi1ft«ry  and  naval  maneuvers  from  the  80th 
ultimo  to  the  4th  instant  deacribed. 

Hope  made  of  human  hair:  Beceived  and  sent  to 
the  Smithsonian  Institution.  Instructs  him  to 
oonvey  the  thanks  of  the  Government  to  the 
Buddhist  priesta  and  to  Mr.  y.M.  Law.  Beply 
to  No.  106. 
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120 
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Mr.  Swift  to  Mr.  Blaine 
Mr.BUdne  to  Mr.  Swift .. 


Mr.  Swift  to  Mr.  Blaine. 


Same  to  same . 


1890. 
May  ao 

Jnne  12 


July    7 


Aog.  15 


Taxes  levied  upon  '*8oott'a  Emulsion:"  Has 
sent  to  the  foreign  olBce  a  copy  of  Mr.  Blaine's 
Ko.50ofMarchl& 

Same  suljtject :  No.  180  reoelved.  Ko  occasion  to 
renew  representations,  unless  the  Japanese 
Government  oontinaes  to  tax  the  article  and 
withonir  submitting  a  reply  to  the  views  of  the 
Department. 

Same  subject:  Incloses  a  copy  of  a  note  of  the 
&th  instant  trma  the  minister  of  foreign  aflbirs, 
stating  that  he  had  instructed  the  Japanese 
charge  at  Washington  to  communicate  the  fur- 
ther views  of  the  Japanese  Government  to  Mr. 
Blaine. 

Political:  Describes  the  elections  for  members 


of  the  Diet  on  the  Ist  ultimo.  Incloses  a  clip- 
ing  headed  *'  Political  parties  in  the  DieC 
na  a  copy  of  the  law  of  July  25,  1890,  relative 


to  meetings  and  political  associations. 


CORRESPONDENCK  WITH  THE  LEGATION  OP  JAPAN  AT  WASHINGTON. 


Mr.8ato  to  Mr. Blaine.. 


Mr.  Blaine  to  Mr.  Sato.. 


Mr.  Sato  to  Mr.  Blaine. 


IPOO. 
Mar.    7 


Mar.  18 


July  28 


Taxes  levied  In  Japan  upon  "  Scott'a  Emulsion:" 
States  the  facts  fo  the  case  and  gives  a  history 
of  the  correspondence  between  the  United 
States  minister  at  Tokioand  the  minister  of 
foreign  affairs  on  the  subject  Ani^ues  to  show 
that  the  said  taxes  are  not  an  Inlrlngement  of 
t he  treaty  of  1858.  The  Japanese  Government 
will,  however,  abolish  the  taxes  if  it  can  be 
conclusively  snown  that  it  is  mistaken  in  iti 
opinion. 

Same  subject:  The  arguments  contained  in  bis  note 
of  the  7th  instant  do  not  remove  the  Depart- 
ment's impression  that  the  levying  of  the  taxes 
in  question  is  a  direct  violation  of  the  treaties. 
The  United  States-minister  at  Tokio  has  been 
instructed  to  make  a  full  communication  of  the 
views  of  the  United  States  Government  to  the 
minister  of  foreign  afbirs. 

Same  subject:  Incloses  a  copy  of  an  instruction 
of  the  5lh  instant  from  the  minister  of  foreign 
affklrs,  staling  facts  and  adducing  arguments 
to  show  that  neither  the  requirement  of  the  li- 
cense  nor  the  levying  of  the  excise  tax  is  an  in- 
fringement of  the  treaty  of  1858. 
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Dec    6 
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Arrest  of  Captain  Stilphen  of  the  Atherican 
schooner  Rohtrt  Ruff:  Incloses  copies  of  cor- 
respondence on  the  subject. 

Same  subject:  Stilphen  is  out  on  bail.  Incloses  a 
copy  of  bis  note  of  this  date  to  the  minister  of 
foreign  affairs,  stating  that  an  American  citi- 
sen  named  Patton,  charged  with  assault  and 
battery  at  Ceatzacoalcoa,  boarded  the  Robert 
Ruff  at  sea,  outside  of  the  Jurisdiction  of  Mex> 
ico  i  that  a  boat,  containing  certain  persons  in 
oitisens'  clothes,  spproached  the  schooner,  and 
that  one  of  the  persons,  speaking  in  Spanish  and 
exhibiting  a  paper,  apparently  solicited  the 
surrender  of  fti'atton ;  that  Captain  Stilphen  paid 
no  attention  to  the  request  and  Kept  the 
schooner  on  her  course ;  and  that  on  his  return, 
to  Coatzacoalcos  he  was  arrested  on  the  charge 
of  aiding  a  criminal  to  escape ;  that  the  United 
States  Government  is  of  the  opinion  that,  upon 
the  facts  stated,  there  is  no  ground  for  Captain 
Stilphen's  detention,  and  that  he  should  be  tot 
at  liberty  without  delay. 
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SMoetoaame 

Mr.  Blaine  to  Mr.  Rjan 


Sametoaame 

Mr.  Ryan  to  Mr.  Blaine  . 


Sametoaame. 


Mr.  Blaine  to  Mr.  Ryan  . 
Sametoaame 


Mr.  Ryan  to  Mr.  Blaine  . 


Sameto 


Mr.  Blaine  to  Mr.  Ryan  . 
Mr.  Ryan  to  Mr.  Blaine. , 


1889. 
Deo.  U 


1800. 
Jan.  81 


Jan.  22 

Feb.  7 
Feb.  10 
Feb.  18 

Feb.  20 

Mar.    5 

Mar.  16 

Mar.  24 
Apr.  28 

May  2 
May  20 

May  21 
May  21 

May  29 

Jnne  26 

Jane  27 


Arreet  of  Ci^tain  StUplieii :  Incloaee  a  copy  and 
translation  of  a  note  of  tbe  10th  instant  from  the 
minister  of  loretgn  aifidra,  stating  that  be  had 
aaked  for  additional  information  in  tbe  caae. 

Imprisonment  of  R.  C.  Work  at  Cindad  Victoria 
for  the  murder  of  Francisco  Crns.  Inoloser 
copies  of  correspondence  in  the  oase^ 

Same  subject :  Incloses  a  copy  of  a  letter  of  tbe 
14th  instant  from  the  United  States  eonsalar 
aicent  at  Cindad  Victoria,  statins  that  the 
Jndge  has  informed  him  that  Work^s  ease  was 
oloMd,  and  that  he  wonld  be  sentenoed  !■  a  few 
days. 

Same  subject :  Incloses  eopies  of  oorrespondenee 
on  the  sabject 

Arrest  of  Capt  J.  H.StUphen:  Incloass  ooples 
of  correspondence  in  the  case. 

Imprisonment  of  R.  C.  Work :  A  disinterested 
medical  statement  of  Mr.  Work's  physical  con* 
dition  is  desirable. 

Arreet  of  Cant.  J.  H.  StUphen :  No  241  received. 
Approves  oi4  note  of  the  10th  instant  to  the 
ministor  of  foreign  afEsirs. 

Arrest  of  Capt.  f.  H.  Stilphen  :  The  Mexican 
G<»Temment  insisto  that  Captain  Stilphen's 
vessel  was  onlv  2i  miles  from  toe  coast  when  he 
aided  the  escape  of  Joseph  Patton.  Incloses 
oopiee  of  correspondence. 

Claim  of  Sbadrack  White:  Mexican  Oovem* 
ment  has  agreed  to  the  appointment  of  two  com* 
potent  sorgeons  to  report  npon  the  extent  and 
character  of  the  ii^aries  sustaiood  by  White. 
Mr.  Ryan  has  designated  Dr.  Paul  Clen- 
denin,  assistant  snrgeon,  U.  S.  Army. 

Same  sabjeot ;  The  iiepartment  awaito  the  de- 
velopment of  the  disputed  questions  of  fact. 
Reply  to  No.  266. 

Claim  of  Howard  C.  Walker  against  Mexico  for 
insulto  and  iijaries  undergone  bv  him  at  the 
hands  of  Mexican  authorities:  Inoloaes  a  letter 
of  the  18th  instant  from  M.  F.Mfwris,  nixing 
the  settlement  of  the  said  claim. 

Imprisonment  of  R.  C.  Work :  Wrote  to  the  min- 
ister of  foreign  affkirs  on  the  80th  nltlmo,  re- 
questing that  Work  may  be  removed  fh>m  the 
Jail  to  some  place  where  proper  medical  treat* 
ment  may  be  secured  for  him.  Incloses  copies 
of  oorrespondenee. 

Claim  of  Sbadrack  White  against  Mexico  for  in- 
Juriee  inflicted  upon  him  by  Mexican  soldiers  a^ 
Eagle  Passt  Tex.,  in  March,  1888:  Describes  ne- 
goUationsendingln  the  payment  by  the  Mexican 
Government  of  f7,000  in  gold  in  full  settlement 
of  the  said  claim.  Incloses  draft  for  $7,000  and 
copies  of  dooumente  and  oorrespondenee  in  the 


Claim  of  Howard  C.  Walker:  Incloses  a  copv  of 
his  note  of  the  16th  instant  to  the  foreign  offioe, 
recalling  attention  to  the  said  olaim. 

Imprisonment  of  R.  C.  Work :  Work  was  sen- 
tenced on  the  12tb  instent  to  labor  on  the  pub- 
lie  works  for  4  years  6  months  and  10  days;  the 
sentence  to  commence  from  January,  1888.  In- 
closes copies  of  correspondence. 

Claim  of  Sbadrack  Wlilte:  Appreciates  highly 
Mr.  Ryan's  effective  efforte  in  the  case.  Reply 
to  No.  207. 

Claim  of  Howard  C.Walker:  Incloses  a  copy  and 
translation  of  a  note  of  tbe  12th  Instent  fh>m 
the  foreign  office,  stoting  that,  pursuant  to  a 
report  made  April  18, 1887,  the  Mexican  Gov- 
ernment was  not  responsible  for  damages  in  the 
premises. 

Real  esteto  in  Mexico :  The  Mexican  Oovemment 
has  determined  to  issue  no  permite  hereafter  to 
foreigners  to  buy  real  estete  near  the  frontier 
until  there  shall  have  been  a  final  adjuatment 
of  the  boundary  between  the  United  States  and 
Mezioo. 
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1 


Ko. 


350 


853 


855 
857 


800 


861 


Mr.  RyMi  to  Mr.  BUi&e  (tel- 
egnun). 


Same  to  same 

Mr.  Wharton  to  Mr.  Ryan 
(telei^m). 


Mr.  ikdee  to  Mr.  Ryan  (tel- 
egram). 


Mr.   Ryan  to    Mr.  Blaine 

(telegram). 
Same  to  lame  (telegram) . . . 


/ 
Same  to  same  (telegram) . . 

Same  to  same  (telegram) . . . 


Same  to 


(telegram). 


Mr.  Wharton  to  Mr.  Ryan 
(telegram). 


Mr.  Ryan  to  Mr.  Blaine 

t  telegram). 
Same  to  same  (telegram) . . . , 


dame  to  same., 


Same  to  same 
Same  to  same 

Same  to  same 


Same  to  same.. 


Mr.  Wharton  to  Mr.  .K3  an 
(telegram). 


1800. 
July  24 


Jaly  24 
Jnly  26 

July  27 

July  27 
July  27 

July  28 
Joly  29 

July  29 

July  20 

July  20 
July  80 

July  80 


July  30 
July  80 


July  80 


July  31 


Aug.  11 


War  between  Guatemala  and  Salvador :  He  has 
bceu  informed  unoffloially  by  the  foreign  office 
thttt  Mexico  will  maintain  a  rigid  neutrality, 
but  will  use  her  good  ofBoes  to  establish  peace. 

Telegrams  between  the  Department  and  ttie 
United  States  minister  in  Central  America : 
Reports  the  transmission  of  the  said  telegrsms. 

War  between  Guatemala  and  Salyador :  Instructs 
him  to  report  all  that  he  can  learn  on  the  sub- 
ject, and  the  reason  why  Department's  instruc- 
tions to  the  United  States  minister  in  Ontral 
America  fail  to  reach  Mr.  Mixner. 

Interception  of  telegrams :  Instruoti  him  to  oo5p- 
erate  with  the  United  SUtes  minister  in  Central 
America  in  inrestigating  the  causes  of  the 
stoppage  of  communication  between  Washing- 
ton and  Central  America. 

War  between  Guatemala  and  Salyador:  Reports 
recent  eyents. 

Interception  oftelegrams:  Salyador  seems  to  be  re- 
sponsible for  the  interruption  of  correspondence 
between  the  Department  and  the  United  States 
minister  in  Central  America;  has  demanded 
of  the  special  agent  of  Salvador  in  Mexico  that 
the  righto  of  the  United  States  be  respected. 

Seixure  of  arms  on  the  American  steamer  OoUma 
by  the  Guatemalan  authorities:  Giyesan  extract 
from  a  telegram  of  the  25th  instant  shown  him  by 
the  Guatemalan  minister  Justifying  the  seixure. 

War  between  Guatemala  and  SaTyador:  The  spe- 
cial agent  of  Salvador  informs  him  that  the  ^- 
yador  troops  have  been  victorious  in  every  bat- 
tle and  now  hold  a  position  in  Guatemala,  but 
that  Salvador  desires  the  friendly  offices  of  the 
United  States  for  the  restoration  of  peace. 

Interception  of  telegrams:  The  President  of  Sal- 
yador has  wired  his  special  agent  in  Mexico : 
"I  have  ordered  telegrams  of  Mexican  and 
American  Govemmento  to  be  passed,  but  lines 
in  Gnatemaia  are  broken." 

War  between  Gnatemaia  and  Salvador :  Mr.  Mix- 
ner was  wired  on  the  20th  instant  to  tender  good 
offices,  but  no  reply  has  been  received  from  him. 
Action  upon  Mexican  proposition  must  be  de- 
layed until  Mizner  can  be  reached. 

Interception  of  telegrams :  Gives  directions  for 
sending  telegrams  to  Mr.  Mizner. 

Interception  of  telegrams :  The  Guatemalan  min- 
ister assures  himSuit  the  Guatemalan  Govem- 
ment  in  no  way  interferes  with  either  official  or 
other  correspondence. 

War  between  Guatemala  and  Salvador:  Incloses 
a  copy  of  a  memorandum  of  the  aoth  instant 
from  the  foreign  office,  statinz  that  Mexico 
would  maintain  a  strict  neutrality,  but  Is  ready 
to  unite  with  the  United  States  in  mediating 
between  the  belligerents. 

Same  subject :  Incloees  copies  of  telegrams 

Seizure  of  armb  on  the  OoUma :  Incloses  a  copy 
of  a  telegram  of  the  25th  instant  fh>m  the  Guate- 
malan minister  of  foreign  affairs  to  the  Guate- 
malan minister  in  Mexico  JustiMng  the  seizure. 

War  l>etween  Guatemala  and  Safvador :  Thelspe- 
oial  agent  of  the  Government  of  Salvador  re- 

§  nested,  on  the  80th  instant,  that  the  United 
tates  would  use  ito  good  offices  for  the  restora- 
tion of  peace. 

Same  subject :  Has  notified  the  foreign  office  that 
action  upon  the  Mexican  proposition  with  re- 
gard to  mediation  must  be  postpcmed  until  com- 
munication can  be  had  with  the  United  Stotee 
minister  in  Central  America. 

Same  subject :  Instructs  him  to  inform  the  Mexi- 
can Government  that  Mr.  Mizner  has  been  di- 
rected to  use  his  good  offices  with  Guatemala 
and  Salvador:  that  the  United  States  would  be 
pleased  to  cooperate  with  the  Mexican  Govern* 
meat,  but  that  it  prefen  independent  action  to 
Joint  aoUon. 
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LXXin 


Ho. 


Tnm  and  to  whom. 


Dote. 


SaliJeok 


PtfO* 


Mr.  WboriOB  to  Mr.  Bya 
<t«logrftiii). 


1800. 
Aug.  15 


887 


Mr-Byaa  to  Mr.BlaiiM.. 
to  iMno  (telogrun) . 


BoiDOtOI 


» (telegram) 


Mr.  Wharton  to  Mr.  Btan 
(tetogram). 

Mr.  Ryan  to  Mr.   Blaine 

(telemm). 
Same  to  same 


STB 


471 


Mi;  Blaine  to  Mr.  Byan. 


Mr.  Byan  to  Mr.  Blaine. 


Mr.iaaiBetoMr.Byan. 


487 


Mr.  Byan  to  Mr.  Blaine. . 


10 

Ang.  22 

Aug.  22 

Aug.  25 

Ang.  26 
Aag.  80 
Oct    22 

Nov.    1 

KoT.  10 
Nov.  26 


Same  rabjeot :  Inairacts  him  to  wire  Mr.  Miner 
to  oonfer  with  the  Mexican  minietor  at  Onate- 
maU,  in  order  that  there  may  be  oonoert  in  the 
good  offlcee  of  each  for  the  reetoration  of  peaoe. 

Same  saldeet:  Ineloeee  copies  of  oorrespondenoe 
relative  to  the  good  offices  of  the  United  States 
and  Mexico. 

Same  snUeot:  The  special  agent  of  Salvador  is 
instmetod  to  convey  to  Mr.  Blaine,  throngh 
Mr.  Byan,  the  deeire  of  Salvador  to  have  the 
United  Sutes  propose  to  Guatemala  that  the 
difficulty  be  soDmitted  to  arbitration. 

Same  subject:  The  special  accent  of  Salvador 
states  that  General  Bzeto rejects  the  conditions 
of  peace  proposed  by  Mr.  Misner.  as  they  re> 
quire  his  resign^^tion  in  £svor  of  Dr.  Ayala, 
whom  he  considers  a  traitor  to  his  eonntry. 
Exeto  will  consent  to  sny  proposition  of  peace 
involving  a  fisir  election  by  the  people  or  Sal- 
vador. 

Same  sntject:  Instructs  him  to  wire  Mr.  Misner 
to  propose  arbitration  to  the  Guatemalan  Gov- 
ernment. 

Same  subjoet:  Has  oommnnloated  to  Mr.  Misner 
Department's  instmotion  of  the  26th  instant. 

Same  snliiJect:  Incloses  copies  of  oorrespondenoe 
on  the  subject. 

Chinese  immtmtion  from  Mexico  and  Canada: 
Instroets  him  to  sound  the  Mexican  Govern- 
ment as  to  ito  willingness  to  enter  into  negotia- 
tions with  a  view  to  prevent  Chinese  laborers 
tnaa.  entering  the  United  States  from  Mexico. 

Same  Bubfeot:  Has  spoken  on  the  subject  to  the 
minister  of  foreign  affairs,  who  promised  to  con- 
sider it,  bat  called  attention  to  article  XI  of  the 
Mexican  constitution,  which  provides  that 
every  man  has  a  right  to  enter  and  leave  Mex- 
ico ireelv. 

Same  subject:  No.  471  received.  Article XI  of 
the  Mexican  constitotion  does  not  appear  to 
dispense  with  matriculation,  nor  to  affect  the 
sovereign  attributes  in  dealing  with  questions 
of  public  security. 

Chinese  immigration  teom  Mexico  intothe  United 
Stotes:  The  mioistor  of  foreign  aflisirs  can  not 
see  any  way  of  preventing  Chinese  laborers 
from  leaving  Mexico  in  any  direction  that  ttiey 
may  wish  which  would  not  conflict  with  article 
XI  of  the  Mexican  constitution.  He  will,  how- 
ever, consider  any  plan  that  may  be  sabmitted 
tohim. 
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654 
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PEBSIA. 


456 


467 

458 

450 
460 

461 


Mr.  Pratt  to  Mr.  Blaine. 


Same  to  same. 

Same  to 
Sameto 


Same  to  same.. 


1800. 
May  24 

May  26 

May  27 

Jnne   3 

Jnne   4 

Jnne  12 

Wounding  of  Mrs.  J.  V.  Wright,  the  wife  of  an 
American  misaionary  in  Suoias,  western  Vtr- 
sia,  by  an  Armenian.  Incloses  a  copy  of  a  tele- 
gram of  the  23d  instant  team  the  British  ocmsol- 
genera]  at  Tabrees,  saying  that  Mrs.  Wrignt  had 
been  dangerously  wounded  and  that  the  assassin, 
an  Armenian,  had  eeoaped ;  and  a  copy  of  his 
own  note  of  the  23d  instant  to  the  pnme  mln- 
inter  asiclng  that  stops  be  taken  foi  the  airest 
of  the  assassin. 

Samesnl^ect:  The  assassin  has  been  arrested  and 
is  now  in  prison  at  Salmas.  Mrs.  Wright  is  now 
believed  to  be  out  of  danger.  Incloses  oopies 
of  correspondence. 

Same  subject:  The  British  consul-general  at 
Tabrees  will  represent  Mr.  Pratt  in  the  proseon- 
tion  of  the  assassin. 

Same  subject:  Incloses  copies  of  correspondence 
relating  all  the  circumstances  in  the  oase. 

Same  subject:  Mrs-Wrisht  died  on  the  1st  In- 
stant Relates  stops  taken  for  trying  the  mur- 
derer 

Samesul\ject:  Incloses  copies  of  correspondence 
with  the  British  conanl-general  at  Tabreea  oa 
the  subject. 
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462 

4tt3 

4M 
460 
472 
474 

226 

227 
479 

482 
483 
220 

487 

490 
233 


From  and  to  whom. 


Mr.PrftUto  Mr.  Blaine 

Same  to  Mine 

RlunetoMune < 

Sam«  to  same..'. 

Same  to  same 

Same  to  tame 

ICr.AdeetoMr.Pratt. 


Mr.  Moore  to  If r.  Pratt. 
Mr.  Pratt  to  Mr.  Blaiue. 


Same  to  same f.... 

Same  to  same 

Mr.  Wbarton  to  Mr.  Pratt. 


Mr.  Pratt  to  Mr.  Blaine. 


Same  to  same 

Mr.  Wbarton  to  Mr.  Pratt . 


Date, 


1890. 
Jane  14 


Jane  18 

June  25 
Jane  80 
Jaly  6 
July  16 

Jaly  15 

Joly  23 
July  26 

Aag.  8 
Auff.  0 
Aag.  25 

Aug.  26 

Sept  18 
Sept  19 


Snbjeet 


Pac*. 


Same  subject:  rnolosee  a  oopy  of  his  note  of  this 
date  to  the  British  coDsul-general  at  Tabrees, 
relative  to  the  trial  of  the  murderer. 

Same  subject:  Incloses  copies  of  Airther  corre- 
spondence with  the  British  oonsni-geoeral  at 
Tabrees. 

Same  suttl^tt  Incloses  copies  of  ftirther  corre- 
spondence. 

Same  subject:  Incloses  copies  of  farther  corre- 
spondence. 

Same  snlitject :  Indoees  copies  of  farther  corre- 
spondence. 

Same  sutiject :  Incloses  a  copy  of  a  note  of  the 
5th  instant  trom.  the  British  cnnsubgeoeral  at 
Tabrees,  covering  a  copy  of  the  proceeding  in 
t^  trial  of  Mioas.  Mrs.  Wright's  murderer. 

Same  subject:  Nos.  459  and  460  received.  The 
servicee  rendered  by  the  British  minister  at 
Teheran  and  the  British  consul-general  at 
Tabrees,  will  form  the  subject  of  an  instniction 
to  the  American  minister  at  London. 

Same  subject:  Nos. 461  and  463  received.  Ap- 
proves his  action. 

Same  subject:  The  Shah  has  been  led  to  believe 
that  the  evidence  against  Minas  is  not  sulfioient 
to  warrant  his  execution,  and  has  ordered  that 
Ife  be  imprisoned  for  life  imitead.  Has  remon- 
strated to  the  prime  minister. 

Same  subject:  Incloses  copies  of  further  corre- 
spondence. 

Same  subject:  Incloses  copies  of  Author  corre- 
spondence. 

Same  subject:  No.  474  received.  Department  ap- 
preciatos  the  servic««  rendered  by  the  British 
consul-general  at  Tabreez. 

Same  sabjeot:  Orders  have  been  given  for  the 
transfer  of  Minas  from  Tabrees  to  Teheran  for 
safe-lceeping. 

Same  subject:  Minas  has  been  placed  in  prison 
at  Teheran. 

Same  subject :  Nos.  479  and  482  received.  The 
Department  considers  the  evidence  against 
Minas  of  the  most  indubitable  character,  and 
l>elleves  that  the  result  of  a  mere  sentence  of 
imprisonment  in  the  case  would  be  additional 
crimes  against  Americans  and  Europeans  in  that 
district,  but  is  confident  that,  oa  a  full  oonsidera* 
tion  of  the  case,  the  Persian  Government  will 
deal  wisely  and  courageously  with  the  criminaL 
Incloses  a  copy  of  a  letter  of  the  16th  instant 
from  the  Presbyterian  Board  of  Foreign  Mis- 
sions, asking  that  the  ends  of  Justiee  be  not  de- 
feated, as  the  lives  of  the  remaining  ndasion- 
aries  would  be  Jeopardized  thereby. 
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PERU. 


70 


38 


Mr.  mcka  to  Mr.  Blaine . 


Mr.  Blaine  to  Mr.  Hicks 


1890. 
Jan.  14 


Feb.  26 


Protection  of  William  Gylling,  a  Swedish  subject 
residing  in  Pern,  who,  in  1881.  declared  his  in- 
tention to  bocoroe  a  citizen  of  the  United  States, 
but  never  took  the  subsequent  steps  necessary 
to  the  acquisition  of  citizenship;  incloses  a 
copy  of  a  protection  certificate  which  he  pro- 
poses to  issue  to  O.vlUng,  and  requests  thoDe- 
partment's  instructions  in  the  case. 

Same  subject :  No.  70  received ;  the  declsration 
of  intention  has  not  the  effect  either  of  nator- 
alization  or  of  expatriation.  Article  I  of  the 
naturalization  treaty  of  1860  between  the 
United  States  and  Sweden  and  Norway  pro- 
vides that  "  the  declaration  of  an  intention  to 
become  a  citizen  of  the  one  or  the  other  conn* 
try  has  not,  for  either  party,  the  effect  of  citi- 
senship  legally  acquired."  Is  Umefore  of  the 
opinion  that  the  certificate  should  not  be  iaaiud 
to  Mr.  Gylling. 
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IM 


Fr«m  aad  to  iHmib. 


Mr.  Hiokt  to  Mr.  Blaine . 


61    Mr.  Blaine  to  Mr.  Hicks. 


Date. 


1890 
Mat.  24 


May    8 


Sal^ect 


Protection  to  William  GTlllDg:  Ko.  88  reoeived. 
Thinks  that  it  woald  oe  good  policy  to  extAod 
some  sort  of  protection  to  this  class  of  people. 
They  feel  that  the  oath  by  which  they  renoanoed 
all  allegiance  to  their  native  land  foreyer  onto 
them  en  from  any  relief  from  that  soarce,  and 
thus  they  are  expatriated  from  both  the  old  and 
the  new. 

Samesnbject:  No.  104  received.  The  declara- 
tion of  intention  is  not  arenanciatlon  of  the  de- 
clarant's original  allegiance,  bat  merely  the  ex- 
pression of  a  purpose  to  renoance  it  The 
actoal  rennnoiation  la  not  effected  nntll  the  ap- 
plicant is  admitted  to  citizenship.  A  govern- 
ment can  not  be  held  bound  to  protect  persons 
who  are  not  only  not  ite  citi^ns,  but  who  have 
not  exhibited  a  willingness  to  live  long  enough 
within  its  Jurisdiction  to  aoouire  ite  citTsenshlp. 
G.vUing  made  his  declaration  of  intention  in 
1881.  and  appears  to  have  left  the  United  St^ttes 
not  long  afterwards.  By  remiUning  abroad  be 
oontinuonsly  disables  himself  from  fulfilling 
the  conditions  necessary  to  the  acquisition  of 
eitlsenship.  Departibent  is  at  a  loss  to  under- 
stand why  peraons  in  a  similar  position  '*  natu- 
rally look  to  the  American  legation  for  a  rec- 
ognition of  their  dtiaenship." 


Page. 


805 


RUSSIA. 


Mr.  Smith  to  Mr.  Blaine... 
to 


1880. 
Jnne  17 


July    8 


Sept.  25 


Prison  congress  at  St.  Petersburg:  Formally 
opened  on  the  15th  instont;  gives  an  account  of 
the  proceedings. 

Same  subject:  The  congress  closed  its  regular 
work  on  the  V4th  ultimo;  gives  an  abstract  of 
the  questions  discussed ;  the  next  congress  is 
to  be  held  at  Paris ;  incloses  translations  of  the 
declaration  of  the  congress  on  the  subject  of 
extradition  and  of  the  statistics  of  the  congress. 

Expulsion  of  Jews  from  Russia:  States  facto 
tending  to  show  that  there  is  no  foundation  for 
the  rumon  on  the  subject. 
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SWEDEN  AND  NORWAY. 


88 


Mr.  Blaine  to  Mr.  Thomaa . 


Same  to  moe. . 


1800. 
May  15 


Jnne   2 


Samoa:  Article  m  of  the  general  act  of  the 
Sninoan  oonierence  at  Berlin,  Jnne  14, 1880,  pro- 
vides for  the  establishment  of  a  supreme  court 
for  the  Samoan  Islands,  and  the  appointment 
of  a  chief  justice  of  Samoa,  Section  2  of  article 
III  stotes  that  **  he  shall  be  named  by  the  three 
signatory  powers  in  common  accord ;  or,  failing 
their  agreement,  he  may  be  named  by  the  King 
of  Sweden  and  Norway."  Since  there  appears 
to  be  no  possibility  of  agreement,  the  three 
IfoTernmento  concerned  have  decided  to  avail 
themselves  of  the  alternative.  Instructs  him  to 
request  the  King's  acceptance  of  the  choice 
made  by  the  signatory  powers,  and  to  intimate 
to  the  minister  of  foreign  affkirs  that  the  Presi- 
dent would  be  pleased  with  Cbe  appointment  of 
a  snbiect  of  the  King.  Incloses  a  copy  of  Sen- 
ate Miscellaneons  Document  No.  81,  Flfty-flrst 
Congress,  first  session,  containing  the  general 
act  of  the  Samoan  conference. 

Samoa:  Incloses  a  copy  of  an  identical  note  of 
this  date,  drawn  up  after  a  conference  with  the 
British  minister  and  the  QeI'man  charg6,and 
sent  by  each  of  them  this  day  to  the  minister 
of  foreign  affairs,  asking  that  the  King  nafne  a 
chief  jttstioe  of  " 
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From  and  to  whom. 


Date. 


Sotdeofc. 


n««^ 


49 


Hr.  Thomas  to  Mr.  Blaine  . 


Mr.  Wharton  to  Mr.Thomas 


1880. 
July    7 


Ang.    6 


80 


74 


75 


Same  to  same. 


If  r.  Thomaa  to  Mr.  Blaine  • 


Same  to  same. 

Same  to  same. < 
Same  to  same.. 

Same  to  same.. 
Same  to  same.. 


Auk.  26 

Sept.  15 
Sept.  22 

Sept.  26 
Oct    23 

Oct    27 
Oct.   20 


Samoa:  The  King  proposes  to  appoint  as  chief 
Jnatioe  of  Samoa  Otto  Conrad  Valdemar  Ceder^ 
crautz,  a  Swedish  subject,  and  associate  Justice 
of  the  Swedish  court  of  appeals.  Gives  a  sketch 
of  the  life  and  character  or  Judge  Cederorants. 
Beoommends  the  aoquiescence  of  the  United 
States  in  his  appointment. 

Transportation  of  the  remains  of  the  late  Capt. 
John  Ericsson  to  Sweden :  Incloses  a  copy  of  a 
letter  of  the  2d  instant  from  the  Navy  I)epwt- 
ment,  stating  that  the  remains  will  be  embarked 
on  the  United  States  steamer  BaUitnore.  at  New 
York,  on  the  23d  instant,  and  a  copy  of  a  letter 
of  the  2d  Instant  from  the  Nayy  Department 
to  Bear- Admiral  Braine,  giving  instructions  as 
to  the  ceremonies  to  be  ohserred  on  the  ooea- 
sion. 

Transportation  of  the  remains  of  Capt.  John 
Ericsson  to  Sweden :  Incloses  a  copy  of  the 
order  issued  by  the  Navy  Department  on  the 
18th  instant,  with  regard  to  the  ceremonies. 
The  Baltimore  sailed  with  the  remains  on  the 
23d  instant. 

Same  subject :  Describes  the  ceremonies  aocom- 
panying  the  delivery  of  the  remains  of  Brlos- 
son  to  the  Swedish  Government  on  the  Uth 
instant. 

Same  subject:  Has  forwarded  to  the  Depart- 
ment a  box  containing  medals  designed  to  com- 
memorate the  transportation  of  the  remains  of 
John  Ericsson  fr*om  the  United  States  to  Swe- 
den, proseutod  bv  the  King  to  the  offioers  ami 
crew  of  the  JBalUtnore. 

Same  snbject:  The  BaUimon  sailed  on  the  28d 
instant  Kecounts  the  attentions  shown  to  her 
officers  while  she  waa  at  Stockholm. 

Samoa:  Incloses  a  copy  of  a  note  of  the  8d  in* 
sUuit  ttom  the  minuter  of  foreign  aflDEkirs,  an- 
nouncing that  the  King  has  appointad  Otto 
Conrad  valdemar  Cedercrantx  coief  Justice  of 
Samoa ;  and  a  translation  of  Judge  Cedercrants's 
commission. 

TranHportation  of  the  remains  of  John  Brioason 
to  Sweden :  Transmits  copies  of  oorrespondenoe 
with  the  Swedish  Inventors'  Society  on  the  sub- 
ject 

Same  snbject:  Incloses  copies  of  correspond- 
ence with  the  minister  of  foreign  aflkirs  on  the 
anbjeot 
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710 


COBEESPONDENCE  WITH  THE  LEGATION  OF  SWEDEN  AND  NOBWAY  AT  WASH- 

INGTON. 


Mr.  Wharton  to  Mr.  Grip . 

Mr.  Grip  to  Mr.  Wharton. 
Mr.  Wharton  to  Mr.  Grip. 

Mr.  Grip  to  Mr.  Wharton. 


1890. 
Aug.    5 


Aug.    9 
Aug.  21 

Aug.  26 


Transportation  of  the  remains  of  John  Ericsson 
to  Sweden  :  IncloBes  a  letter  of  the  2d  instant 
from  the  Navy  Department,  inviting  the  lega- 
tion and  the  consolar  officers  of  Sweden  and 
Norway  to  be  present  at  the  ceremonies  attend- 
ing the  embarkation  of  the  remains  at  New 
York  on  the  28d  instant 

Same  subject :  Inclones  his  acceptanoe  of  the  in- 
vitation to  attend  the  ceremonies  at  New  York 

•  on  the  28d  instant 

Same  so bject :  Incloses  a  copy  of  the  order  issued 
by  the  Navy  Department  on  the  18th  instant, 
in  referenee  to  the  salute  to  the  flag  of  Sweden 
to  bo  fired  on  tlie  occasion  of  the  embarkation 
of  the  remains. 

Same  subject :  Thanka  for  the  honors  paid  to  the 
Swedish  flag  at  the  embarkation  of  the  remains 
of  John  Brioason  at  New  York  on  the  28d 
instant 
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LXXTU 


47 


82 


Mr. BUine  to  Mr.  HJnoh. 


Mr.  King  to  Mr.  BUine.  . 


SMueto 
Saaieio 


SI 


Mr.  BlAlne  to  Mr.  Hinoh . 


to 


Mr.  Hinoh  to  Mr.  Blaine . 


Someto 


SMnetoMme.. 


Mr.  Blaine  to  Mr.  Hirsoh. 


Same  to  lamo. 


Mr.  mrsoli  to  Mr.  Blaine. 


Dec  10 


Dee.  19 


I>ec  21 
Deo.  28 


1800. 
Jan.     8 


Jan.  13 


Feb.    e 


Feb.  15 


Feb.  22 


Mar.    1 


Mar.  19 


Mar.  19 


Morderena  attodk  npoa  two  Amerioan  mi«ioii- 
ariee,  Ber.  Mr.  Knanp  and  Rev.  Dr.  Bajnolda, 
in  Aalatio  Tnrkey.  in  1888.  by  Moaeea  Bej:  In- 
oloses  a  oopy  of  a  lettor  of  the  2d  iostani,  and 
Inoloenre  from  the  American  Board  of  Commia- 
eionera  for  Foreign  Missions,  asking  that  diplo- 
natio  steps  be  taken  to  insure  the  punishment 
ofMoassaBey. 

Seisnrua  of  books  offisred  for  sale  In  Tvrkey  by 
Aroeriosn  missionaries:  Inoloses  a  eopr  of  his 
note  of  the  7th  instant  to  the  minister  ox  pablio 
instmetion,  proposing  a  method  of  prerenting 
aoeh  seizures. 

Trial  of  Moassa  Bey  for  mnrder  and  robbery  of 
an  Armenian  named  Malkhas  in  Asiatic  Tur- 
key in  1886:  Incloses  a  oopy  of  the  proceedings 
in  the  trial  Just  ended  at  Constantinople,  re- 
sulting in  the  scqnittal  of  Moussa*  Bey. 

Murderous  attack  upon  Bev.  Mr.  Knappand  Ber. 
Dr.  Baynolds  by  Moussa  Bey  in  1888 :  Inoloeee 
copies  of  farther  oorrespondenee  with  the  Porto 
on  the  subject. 

American  mission  schooMn  Turkey:  Their  pres- 
ent condition  satisfkotory,  all  things  eonsidered; 
gives  details. 

Murderous  attack  upon  Bev.  Mr.  Knajpn  and  Ber. 
Dr.  Baynolds  by  Moussa  Bey  in  18ffl  t  No.  30 
reoeived ;  bas  hopes  that  Moussa  Bey  will  not 
go  unpunished. 

Seisnres  of  books  offered  for  sale  in  Tnrkey  by 
American  missionaries:  No.  60 re^elTed.  Ap- 
proves Mr.  King's  notoof  Deoember  7, 1880,  to 
the  Porto. 

Murderous  attack  on  Bev.  Mr.  Knapp  and  Bev. 
Dr.  Baynolds  by  Moussa  Bey  in  1883:  No.  82 
received.  Approves  Mr.  King's  noto  of  De- 
oember 18, 1880,  to  Said  Pasha  on  the  snl^Ject. 

Same  subieot :  Belates  the  substance  of  bis  intor- 
view  of  the  5th  instant  with  the  Grand  Yizier. 
in  which  he  urged  the  necessity  of  bringing 
Moussa  Bey  to  instice.  The  Grand  Visier  prom- 
ised to  eall  the  Immediate  attention  of  the  min- 
ister of  Justice  to  the  matter. 

Military  service  of  cavasses  and  dragomans  em- 
ployed by  foreign  legations  and  oonsulates:  In- 
closes a  oopy  of  a  "  noto  verbale*'  of  thelbth  in- 
stant from  the  Porte,  stoting  that  only  those 
oavasaes  and  diacomans  who  may  enter  the  ser* 
vioe  of  the  consulatea  hereafter  will  be  called 
into  military  servioe,  those  now  in  the  service 
being  exempted. 

Murderous  attack  on  Bev.  Mr.  Knapp  and  Bot. 
Dr.  Baynolds  by  Moussa  Bey  in  1883:  Incloses 
a  translation  of  a  memorandum  read  by  the  Sul- 
tan's private  sepretary  to  the  interpreter  of  the 
legation,  stating  that  the  Sultan  regretted  to 
hear  that  doubte  have  been  expressed  by  some 
officials  of  the  United  States  legation  ss  to  the 
legality  and  the  Justice  of  the  verdict  issued  in 
the  trial  of  the  matter  of  Moussa  Bey  {  has 
asked  for  mi  interview  with  the  Sultan  on  the 
subject,  but  it  has  not  yet  been  granted. 

Murderous  attack  upon  Bev.  Mr.  Knapp  and  Bev. 
Dr.  Baynolds  by  Moussa  Bey  in  1883  :  No.  82 
received.  Approves  the  remarks  made  by  Mr. 
Hirsoh  at  bin  interview  of  the  5th  ultimo  with 
the  Grand  Vir.ier. 

Same  subject:  No. 88  received.  The  Sultan  ap- 
pears te  have  been  led  to  the  mistaken  belief 
that  the  United  States  Government  is  demand* 
ing  a  reconsideration  of  the  verdict  of  acquittal 
in  the  recent  trial  of  Moussa  Bey  for  alleged  out* 
rages  against  Armenians. 

Maltreatment  of  two  American  dtieens,  Moses 
Angel  and  Shalom  Kanstoroom  by  Turkish  sol- 
diers at  Jerusalem :  Inolosea  oopies  of  corre- 
spondence and  dooumento  on  the  subject.  Has 
called  on  the  consul  general  for  a  further  report. 
The  Grand  Yixier  haa  promised  an  Immediate  in- 
vestigation. 
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No. 


From  and  to  irhom* 


Page. 


104 


76 


113 


Mr.  Hirach  to  Mr.  Blaine. 


Mr.  Blaine  to  Mr.  Hirsch. 


Mr.  Hirsch  to  Mr.  Blaine. 


1890. 
Mar.  81 


Apr.    0 


Apr.  18 


80 


118 


123 


Mr.  Blaine  to  Mr.  Hirscli . 


Mr.  HiiBoli  to  Mr.  Blaine. . 


Same  to  same. 


Mr.  Blaine  to  Mr.  Hirscli . 


8B 


87 


90 


131 


134 


Same  to  same.. 


Same  to  same 


Same  to  same., 


Mr.  Hirsch  to  Mr.  Blaine. 


Same  to  same., 


Apr.  19 
Apr.  25 
May    8 

May    e 

May    8 

May  18 
May  20 
May  80 

Jane   4 


Seisnres  of  books  offered  for  sale  in  Tnikey  by 
American  missionaries :  Incloses  a  copy  of  a 
memorandnm  on  the  sabject  by  Rer.  Henry  O. 
Dwight  Has  made  repeated  remonstrances  to 
the  Grand  Vizier  on  the  snbiect. 

Maltreatment  of  Moses  Angel  and  Shalom  Kaos> 
toToom  by  Tarkiah  soldiers  at  Jemsalem :  No. 
90  received.  Keviews  the  facts  in  the  case;  in- 
stmcts  him  to  await  taU  ascertainment  of  the 
facts  before  taking  definite  action ;  Terr  posi- 
tive evidence  to  oixset  the  facts  thns  far  Knomi 
will  be  needed  to  exempt  the  Turkish  anthori- 
ties  ttom  a  last  demand  for  reparation. 

Marderoos  attack  on  Bev.  Mr.  JCnapp  and  Rer. 
Dr.  Raynolds  by  Moussa  Bey  in  1883:  Incloses 
a  copy  of  a  note  of  the  7th  instant  from  the 
Poite  stating  ftu^ts  intended  to  diow  that 
Moassa  Bey  was  not  guilty,  but  adding  that 
the  p|urties  interested  are  at  liberty  to  prose- 
cute Moussa  Bey  if  they  obtain  new  eTidence 

,  against  him;  points  out  the  misstatements  in 
the  said  note ;  has  protested  against  the  find- 
ings of  the  department  of  justice,  and  stated  to 
the  Grand  Vizier  and  the  minister  of  foreign 
aflkirs  that  the  United  States  Govemment  looks 
to  the  Ottoman  GoTemment  to  make  good  its 
promi9es  that  Moassa  Bey  should  be  punished, 
and  demanded  that  Moussa  Bey  be  detained  at 
Constantinople  until  Mr.  Hirscn  could  commu- 
nicate with  the  Govemmeni.at  Washington. 

Seisures  of  books  offered  for  sale  in  Turkey  by 
American  missionaries :  No.  104  receiyed.  Ap- 
proves his  representationa  to  the  Porte.  Will 
rely  upon  his  strenuous  efforts  to  secare  the 
complete  protection  of  this  legitimate  American 
interest 

Bobbery  of  two  American  missionaries,  Ber.  Mr. 
McDowell  and  Kev.  Dr.  Wishard,  in  Asiatio 
Turkey,  byNestorian  mountaineers,  in  1888: 
Incloses  a  copy  of  his  note  of  the  24th  instant 
to  the  Porte,  asking  for  the  arrest  and  punish- 
ment of  the  robbers. 

Murderous  attack  upon  Bev.  Mr.  KnSpp  and  Rev. 
Dr.  Raynolds  by  Moassa  Bey  in  1883:  Incloses 
a  copy  of  his  note  of  the  let  instant  to  the  Porte, 
pointing  out  the  misstatements  in  the  Porte*s 
note  01  April  7,  and  claiming  the  promise  of 
the  Turkish  Government  that  Moussa  Bey 
should  be  brought  tojustice. 

Seizares  of  books  offered  for  sale  in  Turkey  by 
American  missionaries:  Incloses  oopies  of 
recent  correspondence  wit  h  the  American  Board 
of  Commissioners  for  Foreign  Missions  on  the 
subject. 

Murderous  attack  upon  Rev.  Mr.  EnappandRev. 
Dr.  Raynolds  by  Moussa  Bey  in  1888 :  Ko.  118 
recel  ved.  Criticizes  the  course  pursued  by  the 
Turkish  Govemment  in  the  matter. 

Robbery  of  Rev.  Mr.  McDowell  and  Rer.  Dr. 
Wishard  by  Nestorian  mountaineers  in  1888: 
No.  118  received.  A  speedy  disposition  of  the 
case  is  desirable. 

Murderous  attack  upon  Rev.  Mr.  Enapp  and  Rev. 
Dr.  Raynolds  by  Moussa  Bey  in  180:  Ko.123 
received.  Approves  his  note  of  the  1st  instant 
to  the  Forte. 

Seizures  of  books  offered  for  sale  in  Turkey  by 
American  missionaries :  Incloses  a  oopy  of  his 
note  of  this  date  to  the  Porte,  asking  for  pay- 
ment for  certain  books  seized  and  burned  by  the 
Turkish  authorities  in  Mesopotamia. 

Maltreatment  of  Moses  Angel  and  Shalom  Kan- 
storoomby  Turkish  soldiers  at  Jerusaleiu:  Has 
made  arrangements  with  the  Grand  Visier  for 
a  Joint  investigation  of  the  matter  by  the 
United  States  consul  at  Jerusalem  and  the  gov- 
ernor of  Jerusalem.  Inoloaeo  copies  of  ooire* 
spondence^ 
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From  and  (o  whom. 


Date. 


8altj6et> 


Page. 


Ul 

143 

96 

100 
146 


Mr.  Hirach  to  Mr.  Blaine. 


Suneto  Bune 

Mr.Blsiaeto  Mr.flineb.. 


Same  to 

Mr.  HaoKatt  to  Mr.  Blaine. 


112    Mr.  Wharton  to  Mr.  Mac- 
Katt. 


1890. 
June  19 


Jane  19 
Jane  20 

Jane  25 

Jnly    3 

Jaly    26 


151     Mr.MacKntt  to  Mr.Blaftra.   Aug.  14 
171     Mr. Hiraoh  to  Mr.  Blaine  ... 


177 


1S3 


Mr.  Bl^e  to  Mr.  HirMh  .. 


Oet   22 
Not.    4 

Not.  17 


Blot  at  JaUk  May  28. 1890:  Jneloaea  aeopjaf  a 
diepatch  of  the  20th  ultimo  from  the  United 
Statee  consul  at  Jerusalem,  stating  that  on  the 
28d  of  May  the  Christians  at  Jaffii  were  attacked 
by  a  Moslem  mob  oatrying  banners  and  armed 
with  sticks. 

Bobert  College :  An  irRd«  has  been  granted  for 
"an  addition  to  the  college  building. 

Seiraree  of  books  offered  for  sale  in  TorlMy  bj 
American  missionaries :  Na  131  reoetTod.  Be- 
quests information  on  oertain  points. 

Maltreatment  of  Moses  Angel  and  Shalom  Kaa- 
storoom :  No.  134  rccelTecL  ApproTOS  his  ao- 
tion. 

Biota  at  Ersenim :  Gives  details  with  regard  to 
reoent  conflicts  between  the  Christiana  and  Moa- 
lems  at  Ersemm. 

Maltreatment  of  Moses  Angel  and  Shalom  Kaa* 
stoToom  :  Incloses  a  copy  of  No.  178  of  the  28d 
ultimo  fh>m  the  United  States  oonsul  at  Jeru- 
salem, stating  that  the  Oovemment  had  made 
the  most  ample  apology,  casting  all  the  Uame 
upon  the  stupidity  aad  ignoranoe  of  the  aOeial 
and  soldiers. 

St  Paul's  Institute  at  Tarana:  An  irad4  haabe« 
promised  for  the  foundation  of  the  inatitnte. 

Murderous  attack  upon  Bot.  Mr.  Knapp  and  Ber. 
Dr.Baynolds  by  Moussa  Bey  in  1868:  Moussa 
Bey  has  been  banished  to  Medina. 

Schools  conducted  by  American  missionaries  at 
Mcjdel  Shems,  Ain  Kunyet  Banlas.  and  Ha- 
math,  closed  by  the  Turkish  authorities  in  1664, 
haTo  been  permitted  to  be  reopened.  Inoloees 
ooples  of  correspondence  on  the  subject. 

Murderous  attack  upon  Rot.  Mr.  Knapp  and  Bev. 
Dr.Baynolds  by  Moussa  Bey  in  ISfa-.  No.  171 
received.  Is  glad  to  hear  of  the  action  finally 
taken  by  the  Turkish  QoTemment  in  the  case 
of  lioussa  Bey. 
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VENEZUELA. 


63 


100 
65 


106 


97 


Mr.  Scruggs  to  Mr.  Blaine  . 


Same  to  same 

Same  to  same 

Mr.  Blaine  to  Mr.  Scruggs. 


Mr.  Scruggs  to  Mr.  Blaine. , 
Mr.  Blaine  to  Mr.  Scruggs. . 

Same  to  same 

Mr.  Scruggs  to  Mr.  Blaine. . 


Mr.  Blaine  to  Mr.  Scmggs. 


1869. 
Dec.  31 


1800. 
Mar.    6 


Apr.  25 
May    2 


May    3 
May  19 

May  21 
June  7 


June  21 


Boundary  between  Yenesuelaand  Brltiah  Ghiiana: 
Incloses  a  copy  of  a  note  of  the  20th  instant 
from  the  foreign  office,  covering  a  copy  of  a 
protest  of  the  Venezuelan  OoTomment  azsinst 
the  recent  action  of  the  goTemor  of  Demerara 
in  declaring  the  town  of  Barima  a  British  cole 
nialpcnt. 

Political :  Congress  met  on  the  20th  ultimo.  Trans- 
mits copies  of  the  President's  message  of  the 
let  instant;  glTss  a  synopsis  of  the  same. 

Boundary  between  Venezuvla  and  British  Oulana : 
Gives  a  sketch  of  the  successive  encroschments 
of  Great  Britain  on  the  territory  of  YeneEuela. 

Same  suliiject :  IdcIorcs  a  copy  of  Department's 
telegram  of  the  Ist  instant,  instructing  the 
United  States  minister  in  London  to  use  his 
good  offices  to  bring  about  the  resumption  of 
diplomatic  relations  between  Great  Britain  and 
Venezuela. 

Same  subject:  Incloses  a  sketch  map  of  the 
territory  in  dispute. 

Same  subject :  Incloses  a  copy  of  No.  229  firom 
the  TJnited  States  minister  in  London  on  the 
subject. 

Same  subject:  No.  100,  with  the  inclosed  map, 
reoelTed. 

Same  subject:  GItcs  on  abstract  of  the  report  of 
the  special  coromlssionerof  the  Yenezuelsn  Gov- 
emment  to  that  of  British  Guiana:  he  reports 
tlie  occupation  of  the  disputed  territory  by  the 
Demerara  authorities  as  a  "  fkc%  formally  and 
fhUy  accomplished." 

Same  subject:  No.  106  receiTcd 
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COBBBSPONDBNCB  WITH  THE  LEGATION  OF  YEinSZTTELA  AT  WASHIHOTOir. 


1  to  whom. 


»Kr.»ai]ie.. 


Mr.FenM.. 

>  Mr.  Bl»ine . 
Mr.  Peraza . 

>  Mr.  BUine  . 
lir.Peraza  .. 


Date. 


1800. 
Feb.  IT 


Apr.  24 
May    2 

Maj    6 

May  19 

May  20 
Jtdy    0 


SalOeot 


Bonndary  between  Yenesuela  and  Btitlah  Gniana: 
Points  out  the  dangers  threatening  all  the  Amer- 
ican sutes  through  Great  Britain's  foroible 
■eianre  of  Barima  and  the  oontrol  which  she  has 
thereby  gained  of  the  naTijntion  of  the  Ori- 
noco. Keqnests  the  good  offices  of  the  United 
States  to  secure  a  peaoeftil  settlement  of  thA 
question. 

Same  su Meet:  Urses  the  importance  of  sending 
instmotions  to  the  United  States  minister  in 
London  to  use  his  good  offices  in.  the  matter, 
that  the  questions  uvolved  may  be  submitted 
to  arbitration. 

Same  subject:  Cabled  the  United  States  minister 
in  London  on  the  1st  instant  to  use  his  good 
offiors  with  the  British  Government  to  bring 
about  a  resumption  of  diplorostio  relations 
between  Venexuela  and  Great  Britain  as  a  pre- 
liminary step  towards  negotiations  for  the  arbi- 
tration of  the  dispute. 

Same  sablcct :  Expresses  bis  gratification  at  the 
instructions  sent  to  the  United  States  minister 
in  London ;  conreys  the  thanks  of  the  Piesi- 
dent  of  Venecuela. 

Same  subject:  Lord  Salisbury  haa  inCormed  the 
United  States  minister  in  London  that  he 
wished  to  consult  with  the  colonial  office  be- 
fore replying  to  his  suggestions. 

Samesumect:  Transmits  two  maps  showing  the 
successiTe  encroachments  of  Great  Brltun  on 
the  territory  of  Venesuela. 

Same  sultjeot:  The  United  States  minister  in 
London  presented  Sefior  Pnlido,  the  special 
envoy  from  Yenesuela  to  Great  BritaiUi^  to 
Lord  Salisbury  on  the  26th  ultimo. 
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CORRESPONDENCE. 

ARGENTINE  REPUBLIC. 

Jtr.  Pitkin  to  Mr,  Blaine.  ' 

No.  25.]  Legation  op  the  United  States, 

Buenos  AyreSj  January  10, 1890.  (Received  February  20.) 
Snt :  I  have  the  honor  to  report  that  yesterday^  in  a  personal  inter- 
view with  Minister  Zeballos,  I  presented  to  him  an  abstract  of  the  mes- 
si^e  of  the  President  of  the  United  States  in  relation  to  an  extension  of 
our  merchant  marine,  taken  by  me  from  a  London  print,  upon  reading 
which  the  minister  expressed  much  gratiflcation/  and  said  ne  would  ac 
bnce  exhibit  it  to  the  President  of  the  Eepublio,  and  that,  tp  whatever 
length  our  Government  was  ready  to  proceed  in  order  to  strengthen  the 
commercial  ties  between  the  two  Sepnblics,  the  Argentine  Gk>vern men t 
would  be  found  ready  to  coSperate.  His  manner,  as  well  as  terms, 
were  so  affirmative  that^  deem  it  proper  t<>  communicate  the  interview. 
He  especially  welcomed  this  expression  from  the  President,  because, 
be  remarked,  Argentine  statesmen  had  for  some  time  past  felt  a  grave 
apprehension  lest  our  disposition  in  reference  to  foreign  commerce  fell 
short  of  our  profesfiions  in  that  regard.  He  further  took  occasion  to 
remind  me  that,  in  my  address  on  the  occasion  of  my  presentation  to 
the  President  of  the  Republic,  I  had  anticipated  President  Harrison's 
expressions  in  that  behaUl 
I  have,  eto.| 

J.  R.  G.  Pitkin. 


Mr.  FitJdn  to  Mr.  Blaine. 

No.  48.]  Legation  op  the  United  States, 

Buenos  Ayres,  April  19, 1890.  (Received  May  23.) 
Sib  :  The  attention  of  the  Department  is  seriously  invited  to  the  fact 
that  grave  disqaiet  has  not  only  prevailed  at  this  capital  since  my  ar- 
rival here  last  October,  but  has  grown  with  its  cause,  financial  depres- 
sion, until  now  there  are  sober  misgivings  lest  early  disorder  may  ensue. 
As  a  goodly  number  of  x)er8ons,  native  or  naturalized  citizens  of  the 
Uniteid  States  and  resident  here,  forecast  the  possibility  of  an  attempt 
at  revoluticm  and  the  need  of  recourse  to  this  legation  for  passports  in 
order  to  ei^oy  protection  from  personal  injury  or  impressment  into 
Argentine  military  service.  I  have  respectfully  to  ask  the  attention 
of  the  Department  to  the  terms  of  the  affidavit  to  the  blank  applica- 
tion fiimished  the  legation  for  a  passport  to  either  class  of  declarants. 
Many  persons  of  each  class  have  long  dwelt  here,  are  engaged  in  busi- 
ness, have  never  or  but  infirequently  visited  the  United  States,  have 
F  B  90 ^1 
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rarely,  if  ever,  sought  a  reDowal  of  their  passports,  and  have  uo  resi- 
this  Eepublic,  and  do  intent  to  retaru  at  any  fixed 
arge  the  duties  thereto  of  citizenship,  yet  have  never 
gentiue  citizens,  nor  disavowed  their  attachment  for 
^tes,  and  now  want  its  passport.  In  several  such  in- 
felt  constrained  to  refuse  a  passport  because  of  the  long 
;ince  the  applicant's  departure  from  our  country,  his 
3f  relations  to  it,  and  continuous  omission  to  supply 
passport.  But  cases  arise  where  the  rule  might,  it 
be  fitly  relaxed.  The  present  passport  forms  came  to 
ccompanied  with  Department  circular  of  August  20, 
ig  their  use  "in  the  place  of  those  heretofore  traus- 
(as  to  natives)  required  uo  oath,  as  the  new  form  re- 
^micilj^  in  the  United  States,  place,  occnpatic/ti,  and  in- 
o  reside  and  discharge  the  duties  of  citizenship ;  and 
bturalized  citizens)  required  uo  oath,  ai  the  new  form 
lomiciie  in  the  United  States,  place,  and  occupation,  but 
the  declarant  a  sworn  intent  of  return  there  and  per- 
citizen's  duties.  The  fact  that  the  affidavit  in  the  old 
B  to  temporary  residence,  is  so  fully  extended  in  the  new 

0  permanence  of  native  domicile  in,  statement  of  occu- 
intended  return  to,  the  United  States,  and  the  fact  that 

1  the  old  (naturalized)  form  is  likewise  extended  to  pe(- 
[ginal  domicile  and  statement  of  occupation,  exhibits 
[ifference  that  the  recited  conditions  here  compel  me  to 
ktion. 

1  in  behalf  of  several  natives  of  the  United  States,  long 
;hat  their  intent  of  permanent  return  obviously  holds 
hat,  while  they  have  established  necessary  domiciles  here 
n  devoted  largely  to  promoting  a  development  of  traffic 
d  States,  they  have  confidently  relied  upon  the  old  (na- 
il (as  to  "temporary  residence")  to  maintain  themselves, 
.  do  under  the  new  form,  in  a  definite  and  uninterrupted 
1  States  citizens,  which  the  new  passports  would  import. 
3d  absence  of  a  United  States  citizen  in  Europe  might, 
^less  intent  to  return,  as  a  rule,  than  such  an  absence  in 
hose  immature  conditions  invite  our  citizens  to  enter- 
'  to  home  interests.  Often  these  absentees  here  are,  in 
porary  pickets  in  commerce,  and  responsive  to  North 
intage.  They  hold  aloof  from  its  political  affairs,  and 
posts  till  their  ventures  may  release  them,  and  are  as 
their  attachment  to  the  United  States  as  if  they  wore 
ut  the  new  blank  estops  them  from  asking  for  the  pass- 
ative  country,  in  which,  despite  their  intent,  they  have 
ion  nor  domicile.  These  cases  seem  to  be  stronger  than 
klized  citizens  of  the  United  States  long  absent  from  it, 
b  to  return  might  reasonably  be  presumed  less  warmth 
)nt  of  natives. 

»cal  trouble  occur  against  which  this  Government  might 
mt  to  recruit  a  force,  these  folk,  born  in,  od  naturalized 
States,  would  call  upon  this  legation  for  passports  only 
;^es  unable  to  make  the  prescribed  affidavit  to  that  end. 
^entment,  I  respectfully  submit  an  inquiry  whether  the 
as  may  not  admit  of  qualification  under  circumstances 
th  the  good  faith  and  the  possible  hazard  of  an  applicant. 
>tc., 

J.  B.  G.  Pitkin. 
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Mr.  Blaine  to  Mr.  PUkin. 

No.  52.]  Department  op  State, 

Washingiany  May  26, 1890. 

8m :  I  have  reeeived  yoar  No.  48,  of  the  19th  altimo,  stating  that,  in 
view  of  the  anoertaiQ  condition  of  affairs  in  the  Argentine  Bepnblic, 
nomeroos  applications  for  passports  will  be,  in  all  probability,  made  to 
the  legation  by  citizens  of  the  United  States  long  domiciled  in  that 
eonntxy  and  who  are  engaged  in  trade  or  other  occnpations.  Ton 
farther  state  that  these  persons  have  never  assumed  Argentine  alle- 
giance, regard  themselves  as  American  citizens,  and  declare  it  to  be 
their  intention  to  return  at  some  time  to  the  United  States.  You  add 
that  the  blank  forms  of  application  for  passports  seem  to  exclude  such 
casea. 

The  Department  is  of  opinion  that  legitimate  association  in  business 
enterprises  connected  with  commerce  between  the  United  States  and 
the  coontry  of  residence  of  the  person  claiming  American  citizenship, 
while  entailing  protracted  and  indefinite  sojourn  abroad,  is  not  incom- 
patible with  an  intent  to  retnm ;  but  snch  intent  must  satisfactorily 
appear.  The  blanlc  forms  contemplate  the  statement  of  facts  evidenc- 
ing, of  themselves,  a  retention  of  United  States  domicile,  but  where 
tiioee  facts  do  not  exist,  the  intention  to  return  some  time  must  be  sat- 
isfaictorily  established  otherwise,  and  not  be  obviously  negatived  by  the 
drcnmstances  of  residence  abroad. 
I  am,  etc.| 

James  G.  Blaine. 
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Mr.  Ora/nt  to  Mr.  Blaine. 

Legation  op  thb  Pnitbd  States, 
VienfMy  January  18, 1890.  (Beceived  February  8.) 
e  the  honor  to  inclose  herewith  a  copy  of  the  translation 
)h  I  received  yesterday  from  Baron  Pasetti,  chief  of  sec- 
Qinistry  of  foreifirn  affairs.  This  is  in  reply  to  a  note 
essed  to  Count  Kalnoky,  under  date  of  October  5, 1889, 
iect  of  the  arrest,  at  Wolfart,  Austria,  of  Mr.  Frank  Xavier 
iraMzed  citizen  of  the  United  States.  I  inclosed  to  you,  in 
t^o.  37,  under  date  of  October  10, 1889,  a  copy  of  my  note 
Doky,  which  was  written  in  compliance  with  your  instruc- 
inder  date  of  September  19, 1889. 

'  of  the  complaint,  which  was  inclosed  in  your  instruction 
r  states  that  he  was  arrested  on  the  evening  of  August  21, 
St  into  jail,  where  he  was  detained  until  the  morning  of 
Be  also  states  that  when  he  was  arrested  he  informed  the 
ties  at  Wolfurt  that  he  was  an  American  citizen,  which 
d  to  prove  by  shotoing  his  passpartj  which  they  refused  to 
ron  Pasetti  states  in  his  note  that  the  local  authorities  at 
regenz  say  in  their  report  to  the  minister  of  foreign  af- 
sher  was  arrested  and  questioned  as  to  his  *^  liability  to 
,  and  was  transported  on  the  same  day  to  the  district  au- 
regenz.  Kot  proving  his  American  citizenship,  he  had  to 
I  order  to  prevent  his  escape." 

Hewing  day  he  [Fisher]  was  examined  as  early  as  7  o'clock 
g,  and  having  shown  by  producing  his  passport  that  he  was 
es  citizen,  which  fact  was  also  proved  by  the  records,  which 
[lis  name  was  struck  from  the  list  of  those  who  were  liable 
ity,  according  to  the  provisions  of  the  treaty  of  September 
ras  immediately  set  at  liberty." 

kt  the  local  authorities  at  Wolfurt  should  have  made  an 
as  to  whether  Fisher  had  violated  their  laws  before  arrest- 
that  the  arrest  and  confinement  in  a  common  jail  of  an 
izen,  with  the  mere  explanation  that  it  was  too  late  in  the 
evening  to  investigate  thoroughly  his  case,  is  a  very  serious 
ially  as  reference  to  their  own  records  would  have  shown 
[her  was  not  liable  to  military  duty, 
etc., 

F.  D.  Obant. 


finclosnre  in  Ko.  57— Translation.] 

Baron  PaB4tti  to  Mr,  Orant. 

ViBNNA,  Jannarjf  15,  1890. 
royal  mlDistry  of  foreign  affain  has  not  failed  to  oommnnicate  to  the 
linistrv  of  the  interior  the  complaint  made  by  Franz  Xavier  FlBoher, 
United  States,  regarding  his  arrest  by  the  imperial  royal  antlunitiea 
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at  Wolfarty  «od  to  reqneait  that  steps  be  taken  in  order  to  have  a  fall  report  on  this 


The  above-mentioned  ministry  now  sends  information  that  the  following  is  tlie  re- 
salt  of  the  investigations  which  were  made : 

Frans  Xavier  Fischer,  after  his  arrival  at  Wolfnrt  oa  the  21st  of  Aagast  last,  was 
qnestioaed  by  the  police  as  to  his  liability  to  military  duty,  and  was  on  the  same 
day  transferred  to  the  district  aathorities  at  Bregens.  As  he  did  not  prove  his  Ameri- 
can citixenshipy  he  had  to  be  placed  in  confinement  in  order  to  prevent  his  escape. 

On  the  following  day  he  was  examined  as  early  as  7  o'clock  in  the  morning,  and 
having  shown,  by  prodncing  his  passport^  that  he  was  a  United  States  citisen,  which 
fibct  was  also  proved  by  the  records,  which  showed  that  his  name  was  struck  from 
ihe  list  of  those  who  were  liable  to  military  doty,  according  to  the  provisions  of  the 
treaty  of  the  20th  September,  1870,  he  was  immediately  set  at  liberty  in  conformity 
with  Article  II  of  the  above  mentioned  treaty. 

An  excnse  for  this  deplorable  occnrrence  may  be  fonnd  in  the  circnmstanee  that 
Mr.  Fischer's  transfer  to  the  district  aathorities  took  place  at  such  an  advanced  hoar 
of  the  evening  that  the  officials  were  unable  to  make  the  necessary  investigations 
and  to  ascertain  his  American  citizenship ;  otherwise  he  woald  not  have  been  de- 
tained longer  than  it  was  necessary,  as  is  shown  by  the  coarse  of  the  official  pro- 
ceedings. 

Ihe  ministry  of  the  interior  has  nevertheless  thought  proper  to  admonish  the  offi- 
cials connected  with  Fischer's  arrest,  inasmuch  as  inattention  to  duty  is  to  be  im- 
puted to  them. 

While  the  undersigned  has  the  honor  of  bringing  the  foregoing  to  the  knowledge 
of  the  honorable  envoy  extraordiuaij  and  minister  plenipotenuary  of  the  United 
States  of  America,  Col.  Frederick  D.  urant,  he  begs  to  avail  himself,  etc., 

(For  the  minister  of  foreign  affairs.) 

IL  Pasbttl 


Mr.  Blaine  to  Mr.  Ore^t 

No.  45.]  Dbpabtment  op  State, 

Washington^  February  11, 1890. 

Si& :  I  have  received  yonr  No.  67,  of  January  IS,  1890,  touohlDg  the 
case  of  Frank  Xavier  Fischer,  an  American  citizen.  The  Rtatements  of 
Baron  Pasetti's  note  confirm  the  Department's  previous  presentation  of 
the  matter,  and  show  that  Mr.  Fischer  was  thrown  into  jiul  at  Wolfnrt, 
Anstria,  on  the  evening  of  August  21,  1889,  where  he  was  confined 
until  the  next  day,  when  he  was  liberated. 

The  explanation  of  the  local  anthoritiea  for  their  hasty  action  is  not 
altogether  satisfactory.  As  you  very  properly  remark,  **the  local 
authorities  at  Wolfnrt  should  have  made  an  investigation  as  to  whether 
Fischer  had  violated  their  laws  before  arresting  him,  and  that  the 
arrest  and  confinement  in  a  common  jail  of  an  American  citizen,  with 
the  mere  expluiation  that  it  was  too  late  in  the  afternoon  or  evening 
to  investigate  thoroughly  his  case,  is  a  very  serious  matter,  especially 
as  reference  to  their  own  records  would  have  shown  them  that  Fischer 
was  not  liable  to  military  duty.'' 

You  may  address  the  minister  for  foreign  affairs  in  the  sense  of  your 
comment  upon  the  incident  and  suggest  that  such  regrettable  occur- 
rences, involving  violent  and  unnecessary  interference  with  the  liberty 
of  an  American  citizen  in  contravention  of  treaty,  might  be  averted  by 
a  simple  preliminary  investigation  of  the  facts.  Mr.  Fischer  was  doubt- 
less as  able  and  ready  to  prove  his  citizenship  and  exemption  irom 
military  service  when  arrested  as  he  was  the  day  after  a  night^s  im- 
prisonment. 

lam^etCy 

James  O.  Blaine. 
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Mr.  Grant  to  Mr.  Blaine. 

No,  63.]  Legation  op  the  United  States, 

Vienna^  February  24, 1890.  (Beceived  March  17.) 
Sib:  Having  found  it  necessary  on  more  than  one  occasion  recently 
to  ask  special  instrnctions  relative  to  the  propriety  of  issning  a  certain 
passport,  it  is  with  considerable  reluctance  that  I  again  recur  to  the 
subject,  being  most  unwilling  to  appear  to  trespass  on  the  patience  of 
the  Department.  It  is,  however,  of  importance,  I  think,  that  this  le- 
gation should  receive  for  its  guiaance  the  Department's  opinion  on  one 
or  two  points  relating  to  the  issuance  of  passports  in  general,  and  to 
the  application  for  a  passport  of  one  Bela  Washington  Forn6t  in  par- 
ticular. From  the  course  recently  taken  by  the  authorities  here  in 
ordering  the  expulsion  from  this  empire  of  certain  naturalized  citizens 
of  Austro-Hungariau  birth,  and  from  a  conversation  which  I  had  with 
Baron  Pasetti,  chief  of  section  at  the  foreign  office,  I  am  convinced 
that  the  purpose  of  this  Government  is  to  deny,  under  certain  drcum- 
etances.  to  former  subjects  of  this  empire  who  have  been  naturalized, 
not  only  in  the  United  States,  but  in  other  c6untries,  the  right  of  dom- 
icile within  the  dominions  of  Austria-Hungary.  It  would  seem  that  no 
restriction  whatever  is  placed  upon  the  emigration  of  such  subjects  of 
this  crown  as  may  choose  to  seek  their  fortune  in  other  lands,  or  to 
their  subsequent  assumption  of  allegiance  to  the  government  within 
whose  territories  they  may  have  found  homes.  When,  however,  such 
former  subjects  of  this  empire  have  emigrated  at  or  just  before  the  age 
when  they  would  be  required,  under  the  laws  of  this  country,  to  enter 
the  army,  this  Government  seriously  objects  to  their  return  to  the  land 
of  their  nativity  to  engage  in  business,  or  otherwise  to  establish  a  resi- 
dence, with  an  acquired  allegiance  to  some  foreign  state,  such  a  course, 
it  is  contended,  is  calculated  to  disturb  public  order,  and  to  have  an 
injurious  effect  generally  upon  the  military  system  of  this  Govern- 
ment, inasmuch  as  the  very  presence  among  their  old  associates  of 
these  naturalized  citizens  or  subjects  of  other  powers  operates  to  pro- 
duce irritation  and  dissatisfaction  in  a  community  which  has  continued 
faithful  in  its  allegiance  to  this  empire.  To  state  the  situation  more 
intelligibly,  let  us  suppose,  as  is  frequently  the  case,  that  a  young 
Viennese  emigrates  to  America  when  be  is  seventeen  years  of  age. 
After  remaining  in  the  United  States  for  five  or  six  years,  during  which 
time  he  may  have  had  the  opportunity  of  gaining  considerable  business 
experience,  he  takes  out  his  naturalization  papers,  and  then  at  the  age 
of  twenty-two  or  twenty-three  years  returns  to  Vienna  and  engages  in 
business  on  his  own  account.  The  companions  of  his  youth,  who  have 
not  emigrated,  are,  and  have  been  for  some  years,  rendering,  and  will 
for  several  more  be  required  to  render,  military  duty,  the  age  at  which 
subjects  of  the  imperial  and  royal  Government  of  Austria- Buugary  a.re 
cited  for  service  in  the  army  being  eighteen  years,  and  the  period  of  serv- 
ice continuing  for  nine  years.  It  is  apparent  that  these  soldiers  of  the 
empire  are  at  a  great  disadvantage  when,  in  after  years  (their  terms  of 
military  service  having  been  completed ),  they  attempt  to  enter  into  (com- 
petition in  business  with  the  naturalized  American  who  was  formerly 
their  associate.  Not  only  has  the  latter  secured  the  start  on  them  by 
reason  of  the  actual  time  during  which  he  has  been  doing  business  for 
himself  while  they  were  in  the  army,  but  also  by  reason  of  the  business 
education  acquired  in  America  during  his  minority,  which  he  uses  to 
advantage  in  the  conduct  of  his  affairs  here.  It  moreover  becomes  a 
matter  of  every-day  observation,  that  while  the  naturalized  American 
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is  enjoying  all  the  privileges  belonging  to,  he  is  subjected  to  none  of 
the  burdens  imposed  upon,  an  Austrian  subject 

While  the  naturalized  American  may  not  go  so  far  as  to  parade  and 
boast  of  the  enviable  position  to  which  he  has  attained  (though  it  is 
said  this  is  not  infrequently  the  case),  his  very  presence  is,  as  I  have 
remarked  above,  a  source  of  discomfort  to  his  quondam  friends,  and 
tends  to  create  discontent  and  possibly  resentment  towards  a  form  of 
government  believed  to  be  for  the  best  interests  of  this  people.  It  is 
on  these  grounds  that  the  imperial  and  royal  ministry  is  decided  in  its 
objection  to  the  return,  during  the  military  period,  of  a  former  subject 
of  the  empire  who  has  acquired  a  foreign  allegiance,  and  it  is  my  im- 
pression, derived  from  informal  conversations  on  the  subject  in  Elamer's 
case  (Instruction  "So.  25j  of  October  8,  1889),  that  this  Government 
reserves  to  itself,  notwithstanding  treaties  of  naturalization,  etc,  the 
right  to  expel  such  naturalized  citizens  or  subjects  of  foreign  powers, 
whenever  it  believes  its  interests  demand  such  action.  A  decree  of 
expulsion  is  not,  it  is  argued,  intended  as  a  punishment  of  a  foreigner, 
but  as  a  means  of  self-protection.  It  would  seem  to  be  almost  super- 
fluous for  me  to  observe  that  th^class  of  citizens  herein  referred  to,  while 
regarded  as  dangerous  to  this  Government,  are  certainly  useless  to  that 
of  the  United  States.  Tear  after  year  they  maintain  a  residence  abroad, 
unless  interfered  with,  enjoying  certain  immunities  by  virtue  of  their 
American  citizenship,  and  rendering  no  equivalent  whatever  to  the 
United  States  Gx>vernment.  Such  being  the  situation  of  the  Austro- 
Huugarian  authorities  with  respect  to  this  subject,  and  the  same  hav- 
ing become,  it  is  supposed,  rather  generally  known  through  the  issuance 
of  several  decrees  of  expulsion,  naturalized  American  citizens  residing 
in  this  empire  have  been  spurred  to  unusual  activity  in  providing  them- 
selves with  passports  in  order  that  they  may  be  fortified  at  least  to  that 
extent  in  resisting  any  interference  with  their  rights  of  domicile. 

The  facts  set  forth  in  many  of  the  applications  from  such  naturalized 
American  citizens  d ve  rise  to  serious  doubts  as  to  their  right  to  receive 
passports,  and  whereas  I  should  regret  to  accord  the  protection  of  the 
Government  where  it  is  not  due,  it  would  concern  me  still  more  to  de- 
cline to  grant  a  passport,  through  a  misinterpretation  of  laws  and  facts, 
where  the  applicant  was  justly  entit4ed  to  it.  Certain  questions  of  fact 
in  regard  to  the  issuance  of  passports,  not  appearing  to  be  covered  by 
the  regulations  in  regard  thereto,  I  have  the  honor  to  ask  the  Depart- 
ment's views  on  the  following  points : 

First.  For  how  many  years  may  a  citizen  of  the  United  States  reside 
abroad  without  losing  his  American  domicile  f 

Second.  Would  any  limit  of  time  in  this  regard  apply  to  native  as 
well  as  naturalized  citizens,  or  only  to  the  latter  f 

Third.  Applicants  for  pass|>ort8  being  required  to  state  under  oath 
the  time  within  which  they  intend  returning  to  the  United  States,  what 
is  the  longest  period  of  time  they  may  fix  t 

Fourth.  If  an  applicant  refuses  to  swear  that  he  will  return  to  the 
United  States  within  a  fixed  time,  should  a  passport  be  refused  him  f 

Fifth.  Does  the  limit  of  time  referred  to  in  questions  three  and  four, 
apply  equally  to  native  born  and  to  naturalized  citizens? 

Sixth.  If  application  is  made  to  me  for  the  renewal  of  a  passport,  and 
it  api>ears  on  examination  that  the  time  has  expired  within  whicii  the 
bearer  of  the  old  passport  stated  his  purpose  of  returning  to  the  United 
States,  and  that  nevertheless  he  has  not  been  to  America  to  resume  his 
duties  of  citizenship,  should  a  renewal  of  his  passport  be  declined  f 
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I  can  readily  understand  that  answers  to  some,  and  perhaps  to  all, 
these  questions  would  depend  largely  upon  the  circumstances  of  each 
individual  case,  and,  if  the  Department  should  feel  satisfied  to  have  me 
do  so,  I  will  pass  upon  each  application  to  the  best  of  my  ability  in  th^ 
light  of  general  instructions  sent  to  the  legation  during  the  incumbency 
of  some  of  my  predecessors  and  animated  by  a  spirit  of  i)erfect  fairness 
to  the  applicant  At  the  same  time  such  specific  principles,  suggested 
by  the  above  questions,  as  the  Department  may  be  able  to  lay  down  for 
my  guidance  would  of  course  be  most  acceptable. 

The  case  of  Bela  Washington  Forn^t,  referred  to  in  the  first  paragraph 
of  this  dispatch,  is  as  follows : 

Fornet  was  born  in  New  York  July  19, 1857,  his  parents  being  at  the 
time  naturalized  American  citizens.  He  left  the  United  States  on  the 
15th  of  October,^  1864,  when  only  a  little  more  than  seven  years  old, 
since  which  time  he  does  not  appear  to  have  returned  to  the  land  of  his 
nativity.  When  about  twenty-four  years  of  age  he  appeared  before  the 
mayor  of  Budapesth  and  the  United  States  vice-consul  at  Budapesth, 
of  which  chs  he  is  a  resident,  and  declared  his  purpose  of  retaining 
his  American  citizenship.  He  has  resided  abroad  about  twenty-six 
years  and  apparently  has  never  before  applied  for  a  passport.  It  is 
evident  that  he  has  never  rendered  the  duties  of  citizenship  to  the 
United  States,  and  it  is  submitted  whether  he  is  entitled  to  the  protec- 
tion of  the  Gfovernment.  I  have  declined  to  grant  his  application 
for  a  passport  in  advance  of  instructions,  and  now  respectfully  i*equest 
your  views  in  his  case.  His  reason  for  applying  for  the  passport  is 
that  he  wishes  to  go  to  America.  Observing  that  such  a  document 
would  not,  it  is  believed,  be  required  of  him*  to  carry  out  his  alleged 
purpose,  and  inclosing  a  copy  of  his  application, 
I  have,  etc., 

F.  D.  Grant. 


[Xnolosure  in  No.  63.1 
PASSPORT  APPUCATION  OF  BKLA  WASHINQTON  FORNiT. 

Native. 

No. : 

Issned ,  18 — .    Applicant:  Bela  Washington  Fornet. 

I  hereby  apply  to  the  legation  of  the  United  States  at  Vienna  for  a  passport  for 
myself,  as  follows :  Born  at  New  York  on  the  10th  day  of  July,  1857. 

In  support  of  ttie  above  application  I  do  solemnly  swear  that  I  was  born  at  New 
York  City  on  or  about  the  10th  day  of  July,  1857 ;  that  my  father  is  a  naturalised 
citizen  of  the  United  States;  that  I  am  a  native  and  loyal  citizen  of  the  United 
States  temporarily  residing  at  Barcstelep ;  that  I  left  the  United  States  on  the  15th 

day  of  October,  1864 ;  that  I  am  the  bearer  of  passport  No. ,  issued  by  — ,  on  the 

day  of ,  18—;  and  that  I  desire  the  passport  for  the  purpose  of  going  to 

America. 

Oath  of  allegiance. 

Further,  I  do  solemnly  swear  that  I  will  support,  protect,  and  defend  the  Consti- 
tution and  Government  of  the  United  States  against  all  enemies,  foreign  and  do- 
mestic; that  I  will  bear  true  faith  and  allegiance  to  the  same ;  and  that  I  take  this 
obligation  freely,  without  mental  reservation  or  purpose  of  evasion :  So  help  me  God. 

Bbla  Washington  Fornet. 

Consulate  of  the  United  States  at  Budapesth. 

Sworn  to  before  me  this  10th  day  of  February,  1890, 

Louis  Gbrstbr. 
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^    Description  of  applicant. 

Age,  thirty-three  years ;  statare,  5  feet  6  inches ;  forehead,  straight :  eyes,  gray ; 
nose,  mediam;  moafcb,  medium  (mustaohe) ;  ohin,  rotmd  (bearded);  uair,  brown ; 
complexion,  fair ;  face,  oval. 

Identificaiion, 

BuDAPBSTH,  Februaiy  10, 1890. 

I  hereby  cerUfy  that  I  know  the  above-named  Bela  Washiagton  Forn<St  personally 
and  koow  him  to  be  a  uattve-bom  citizen  of  the  UoiteJ  States,  and  that  the  facts 
stated  in  his  affidavit  are  true  to  the  best  of  my  koowledge  and  belief. 

**  Alkxanokb  Bamshos. 


Mr,  Grant  to  Mr.  Blaine. 

No.  67.]  Lbgation  of  the  United  States, 

Vienna^  March  11, 1890.    (Ueceived  March  31.) 

SiB :  I  have  the  honor  to  iaclose  herewith  for  yoor  information  a  copy 
of  a  translation  of  a  note  which  I  have  jast  received  from  Baron  Pasetti, 
chief  of  section  at  the  imperial  and  royal  ministry  of  foreign  affairs, 
which  commnnication  is  in  replv  to  a  note  addressed  to  Goant  Kalnoky 
by  me,  in  compliance  with  your  letter  of  instructions  No.  25,  nnder  date 
of  October  8, 1889,  in  reference  to  the  expulsion  from  this  empire  of  Hugo 
Klamer,  a  naturalized  Ameflcjn  citizen  of  Austrian  birth.  My  note  to 
Count  Kalnoky  was  in  spirit  and  language  strictly  in  accordance  with 
your  instructions. 

The  only  points  brought  out  by  this  note  from  Baron  Pasetti,  which 
have  not  already  been  the  subject  of  correspondence,  and  of  which  the 
State  Department  has  not  already  been  fully  advised,  are^ 

First.  The  intimation  on  the  part  of  Baron  Pasetti  that  a  native  of 
Austria  or  Hungary,  who  by  emigration  has  become  a  citizen  of  the  United 
States  and  afterwards  returns  to  this  monarchy,  occupies  so  enviable  a 
position  that  he  fears  that  the  example  might  be  followed  by  others. 

Second.  The  intimation  that,  in  consequence  of  the  framing  of  the 
^*  imperial  military  law  "  No.  153,  of  October  2, 1882,  the  authorities  here 
now  view  or  interpret  the  treaty  of  September  20, 1870,  from  a  stand- 
point different  from,  that  taken  by  the  United  States  Government.  It 
is  assumed  that  both  governments  were  in  accord  as  to  the  interpreta- 
tion of  this  treaty  until  after  October  2, 1882. 

Third.  The  statement  that  '*  a  change  in  the  situation  can  only  take 
place  when  the  provisions  of  the  treaty  of  1870  are  revised,"  and,  fur- 
ther on,  '<  the  imperial  royal  minister  of  foreign  affairs  intends  to  revert 
once  more  to  the  principles  involved  in  this  question,"  all  of  which,  it 
is  presumed  means  that  it  is  the  intention  of  the  imperial  royal  minister 
of  foreign  affairs  to  submit  to  the  United  States  Government  proposi- 
tions for  the  amendment  of  the  treaty  of  September  20, 1870.  If  the 
United  Stales  Government  is  willing  to  admit  the  present  interpreta- 
tion given  to  the  treaty  of  September  20, 1870,  by  the  Austrian  authori- 
ties, then  it  is  impossible  to  see  why  the  imperial  authorities  should 
desire  any  change  to  be  made  in  the  provisions  of  the  treaty.  It  might 
also  seem  useless  to  amend  the  provisions  of  a  treaty  when  the  officers 
of  one  of  the  nations  concerned  claim  the  right  to  change  the  interpreta- 
tion of  the  treaty  whenever  their  Government  finds  it  convenient  to 
make  a  new  law.  It  seems  not  to  have  occurred  to  the  baron  that  the 
authoritiea  at  Washington  may  refuse  to  submit  to  the  changes  made 
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by  the  Austrian  antborities  in  tbe  interpretation  of  tbis  treaty,  or  tbat 
asbington  migbt  refuse  to  negotiate  for  an  amend- 
id  tbat  tbere  were  cases  pending  wbich  tbe  Amer- 
sidered  violations  of  tbe  treaty  on  tbe  part  of  tbe 
t. 
Bcretary,  your  furtber  instructions, 

F.  D.  Grant. 


[Inclosare  in  No.  67.— TraDslation.]  ^ 

Baron  Paaetti  to  Mr.  OranL 

Vienna,  March  5, 1890. 
>f  the  United  Stated  of  America,  Col.  Frederick  D.  Grant, 
;lie  expulsion  of  Hugo  Klamer  in  his  esteemed  note  of  No- 
id  to  ask  for  information  relative  to  the  charges  preferred 
;or  of  police  of  this  city. 

u  affairs  has  acoordiugly  reexamined  the  records  relating 
id  has  come  to  the  conclusion  that  the  proceeding  adopted 
ities  was  correct  and  lawful.  Tbe  expulsion  tooK  place  iu 
;  section  5,  of  the  law  of  Jnne  27,  1871,  No.  88,  heoanse  his 
dcred  inconsistent  with  public  order. 

was  still  an  Austrian  citizen,  had  repeatedly  neglected  to 
form  his  military  duty,  and  had  acquired  his  American  citi- 
^hen  he  was  liable  to  serve  in  the  army,  without  having  re- 
grate,  which  the  Austrian  laws  prescribe  to  persons  under 
;  coming  under  the  provisions  of  I,  2,  and  3,  of  Article  2,  of 
!0,  1870,  he  was  not,  on  his  return  to  Austria,  held  to  perform 
ice.  The  treaty  has  therefore  not  been  violated,  inasmuch 
enship  of  Klamer  was  recognized. 

reaty,  however,  does  not  deprive  the  imperial  royal  Govem- 
I  a  decree  of  expulsion  against  any  foreigner  whose  stay  in 
dere^l  as  being  inconsistent  with  poblic  peace.  In  the  pres- 
is  citizenship  was  obtained  with  the  evident  intention,  or  at 
edge,  of  avoiding,  hy  so  doing,  the  performance  of  the  duties 
ndcr  the  protection  of  the  treaty  of  the  year  1870. 
k  place,  therefore,  when  regarded  from  an  Austrian  legal 
vnfraudeni  legis.    The  return  of  such  a  person  to  his  former 

final  settlement,  is  an  open  disregard  of  the  laws  of  the 
nly  to  prompt  others  to  do  likewise,  but  also  to  excite  the 
10  perform  the  duties  imposed  upon  them. 
)r  12  last  it  is  admitted  that  Klamer,  after  having  been  sura- 
had  taken  steps  to  have  his  name  struck  from  the  army  list ; 
fore,  of  his  liability ;  and  that  he  acquired  his  United  States 
ting  the  result  of  his  appUcation. 

[uperial  and  royal  Government  must  protest  against  the  re- 
Eis  being  detrimental  to  public  order. 
iHtrian  and  of  the  Hungarian  military  laws  of  October  2,  Ir82, 

until  after  the  treaty  of  September  20, 1870,  had  been  con- 
%t  the  United  States  Government  does  not  always  Judge  the 
»rities  here  against  former  Austrian  or  Hungarian  subjects 
lew,  however  justified  the  measures  may  be,  according  to 

ion  can  only  take  ]^lace  when  the  provisions  of  the  treaty  of 
ftve  rise  to  these  misunderstandings,  keeping  intact  the  stip- 
^ed  otherwise  so  beneficial  and  well  adapted.  The  Govern- 
J  will  perhaps  be  the  more  ready  for  such  a  revision,  as  it  can 
3ive  an  increase  of  a  class  of  individuals  who  remain  in  the 
I  to  acquire  naturalization  and  then  return  to  their  former 
protection  of  the  treaty.  The  I.  and  R.  ministry  of  foreign 
nee  more  to  the  principles  involved  in  this  question. 
m  of  the  honorable  envoy  of  the  United  States  to  make  his 
irith  the  contents  of  the  foregoingstatement,  the  undersigned 

reign  affairs.) 

M.  Pasetti. 


Digitized  by 


Google 


AUSTRIA-HUNGABY.  11 

Mr.  Blaine  to  Mr.  Grant. 

'So.  5L]  Depaetment  of  Statb, 

Washington^  March  25, 1890. 

Sib:  Your  dispatch,  No.  63,  of  the  24th  nltimo,  has  been  received. 

Yoa  therein  present  certain  general  considerations  teaching  the^cir- 
comstanees  ander  which  naturalized  citizens  of  the  United  States'fre- 
qnently  retam  to,  and  reside  in,  Anstria-Hungary,  and  yon  farther  state 
the  oaae  of  one  Bela  Washington  Fom^t,  an  applicant  for  a  passport. 
Too  thereupon  ask  general  and  special  instractions. 

Your  recital  of  the  political  and  business  advantages  which  accrae 
in  Austria-Hungary  to  a  native  thereof,  by  reason  of  a  change  of  his 
allegiance  in  youth  and  return  to  his  native  place  there  to  enjoy  exemp- 
tiim  from  the  burdens  and  duties  which,  bear  upon  his  former  associ- 
ates, is,  of  itself,  sufficient  to  justify  the  caution  with  which  the  question 
of  alien  protection  should  be  treated  in  such  cases,  and  throws  light  on 
the  observed  tendency  in  Austria-Hungary  to  restrict  the  rights  of 
domicile  of  such  persons. 

In  view  of  the  fluent  applications  for  passports  made  to  you  by 
persons  so  situated,  and  generally  by  American  citizens  whose  stay 
alHToad  is  indeterminate,  you  formulate  six  points  upon  which  you  ask 
the  views  of  the  Department: 

(1)  For  how  many  years  may  a  citizen  of  the  United  States  reside 
abroad  without  losing  his  American  domicile  f 

(2)  Would  any  limit  of  time  in  this  regard  apply  to  native  as  well  as 
naturalized  citizens,  or  only  to  the  latter  ? 

(3)  Applicants  for  passports  being  required  to  state  under  oath  the 
time  within  which  they  intend  returning  to  the  United  States,  what  is 
the  longest  period  of  time  they  may  fix  f 

(4)  If  an  applicant  refuses  to  swear  that  he  will  return  to  the  United 
States  within  a  fixed  time,  should  a  passport  be  refused  him  f 

(5)  Does  the  limit  of  time  referred  to  in  questions  3  and  4  apply 
equally  to  native-bom  and  naturalized  citizens  f 

(6)  If  application  is  made  to  you  for  the  renewal  of  a  passport,  and  it 
appears  on  examination  that  tbe  time  has  expired  within  which  the 
bearer  of  the  old  passport  stated  his  purpose  of  returning  to  the  United 
States,  and  that,  nevertheless,  he  has  not  been  to  America  to  resume 
the  duties  of  citizenship,  should  a  renewal  of  his  passpopt  be  declined  f 

In  reply  to  your  first  question,  I  have  to  say  that  there  is  no  fixed 
term  of  for^gn  residence  by  which  the  loss  of  American  domicile  is  de- 
eided»'  The  domicile  of  a  person  depends  upon  his  intention,  which  is 
to  be  determined  upon  all  the  facts  in  the  case.  In  the  determination 
of  this  question  no  distinction  is  made  between  native  and  naturalized 
citizens,  4mt  the  comparative  periods  of  residence  in  this  and  in  foreign 
countries  are  to  be  considered  in  arriving  at  the  real  intention  of  the 
individual. 

This  observation  answers  your  second  question. 

From  what  has  been  said,  it  results  that  the  Department  is  unable 
to  fix  a  certain  and  constant  period  within  which  a  person  must  return 
to  the  United  States.  This  answers  your  third  and  fourth  questions, 
and  the  reply  made  to  your  second  question  applies  also  to  your  fifth. 

In  answer  to  your  sixth  question,  I  have  to  say  that  where,  in  his 
application  for  a  passport,  a  person  makes  oath  that  he  intends  to  re- 
turn to  the  United  States  within  a  certain  time,  and  afterwards,  when 
he  applies  for  a  renewal  of  his  passport,  it  appears  that  he  has  not 
fnlftlled  that  intention;  this  circumstance  raises  a  doubt  as  to  his  real 
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purposes  and  motives^  which  he  may  be  called  upon  to  dispel.  The 
unfovorable  presumption  which  he  has  by  his  own  act  created  is  not 
conolnsive  against  him,  but  he  should  be  asked  for  explanation. 

As  has  been  stated  no  distinction  is  made  between  native  and  natu- 
ralized citizens.  But  certain  elements  of  fact  may  exist  in  the  case  of 
the  latter  which  do  not  arise  in  the  case  of  native  citizens.  For  ex- 
ample, we  will  take  the  case  of  a  native- bom  subject  of  a  foreign  power, 
who,  having  grown  up  under  its  protection  and  owing  it  allegiance, 
comes  to  the  United  States  and  immediately  after  acquiring  naturaliza- 
tion returns  to  his  country  of  origin  to  reside,  claiming  exemption  from 
the  burdens  of  its  citizenship,  but  performing  none  of  the  duties  of  citi- 
zenship in  the  United  States.  To  permit  such  a  thing  to  be  done  for 
the  purpose  of  evading  the  obligations  of  allegiance,  would  be  to  pro- 
mote a  fraud  under  the  guise  of  expatriation.  To  meet  such  a  case  we 
find  that  it  has  generally  been  provided  in  our  treaties  of  naturalization 
that,  where  a  citizen  of  one  of  the  contracting  parties,  naturalized  under 
th^  laws  of  the  other,  returns  to  his  original  country  and  resides  there 
for  two  years,  he  may  be  held  to  have  renounced  his  naturalization. 
The  adverse  presumption  thus  created  may  be  rebutted.  In  deciding 
whether  it  has  been,  all  the  facts  in  the  case  must  not  be  considered^ 
together,  but  these  facts  must  be  inconsistent  with  his  resolve  and  his 
practical  ability  to  return  hither  and  fulfill  the  obligations  of  citizenship. 

I  gather  from  the  tenor  of  your  dispatch  that  the  circumstance  of  the 
applicant  being  engaged  in  business  in  the  country  of  his  residence 
may  have  its  influence  in  leading  you  to  a  conclusion.  The  fact  may 
have  importance,  in  opposite  directions  indeed,  in  connection  with  all  the 
other  facts.  An  American,  whether  by  birth  or  n&turalization,  residing 
abroad;  in  representation  of  an  American  business,  and  keeping  up  an 
interested  association  with  this  country,  is  in  a  different  case  fh)m  an 
alien  who  returns,  immediately  after  naturalization,  to  his  native  place, 
there  to  engage  in  a  local  calling  and,  it  may  be,  marrying  there  and 
exhibiting  every  evidence  of  an  intention  to  make  his  home  among  his 
kindred.  In  the  latter  instance  it  would  require  strong  proof  to  coun- 
tervail the  prima  facie  presumption  that  his  naturalization  was  obtained 
solely  to  enable  him  to  dwell  thereafter  in  his  native  land  without  sub- 
jection to  the  duties  and  burdens  of  native  citizenship. 

I  now  proceed  to  consider  the  special  case  of  the  applicatioti  of  Mr. 
Bela  Washington  Foru6t,  as  presented  by  you.  Born  in  New  York 
July  19, 1857,  of  parents  then  naturalized  citizens  of  the  United  States, 
he  went  abroad  when  only  a  little  more  than  seven  years  old,  and  has 
remained  out  of  this  country  for  over  twenty -five  years.  He  would  ap- 
pear to  have  resided  at  Budapesth  continuously  for  about  nine  years 
at  least,  or  since  the  declaration  he  is  stated  to  have  made  there  before 
the  mayor  and  the  United  States  vice-consul,  when  about  twenty- four 
years  of  age,  of  his  purpose  of  retaining  his  American  citizenship.  He 
has,  you  add,  apparently  nover  before  applied  for  a  passport.  His  sworn 
application  is  consistent  with  these  statements,  adding  nothing  thereto 
except  that  he  desires  the  passport  ^'  for  the  purpose  of  going  to  Amer- 
ica," but  to  what  part  of  America  is  not  stated.  The  old  form  is  em- 
ployed, and  does  not  include  the  declaration,  now  required,  of  intention 
to  return  to  the  United  States  and  fulfill  the  duties  of  citizenship. 

Knowledge  upon  certain  points  might  aid  the  Department  in  giving 
yon  more  precise  instructions  in  this  case  than  are  now  practicable.  It 
might  be  stated,  for  instance,  whether  his  parents  were  originally  sub- 
jects of  Austria-Hungary,  and  whether  they  abandoned  their  domicile 
in  the  United  States,  although  this  is  not  essential  in  view  of  the  fact. 
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as  would  seem,  that  the  Austro-Hoiigariaii  €k>yenimeDtmakes  no  claim 
upon  the  applicant's  allegiance.  If  the  oircnmstances  of  his  return 
gave  rise  to  an  option  of  citizenship  on  his  part  after  reaching  m^oritji 
his  right  to  do  so  would  appear  to  have  been  acquiesced  in  by  the  Aus- 
tro-Hungarian  authorities.  Information  is  also  desirable  upon  the  char- 
acter of  Mr.  Fom^t's  domicile  at  Budapesth,  and  touching  the  nature 
and  effects  of  his  contemplated  visit  to  ^'America." 

If  the  facts  point  to  his  making  Budapesth  his  permanent  home,  the 
presumption  arising  therefrom  is  not  to  be  offset  by  a  merehf  temporary 
visit  to  the  United  States,  as  to  a  foreign  country.  The  essential  thing 
18  that  his  domiciliary  status  in  Austria-Hungary  shall  not  evidently 
conflict  with  any  declared  intent  to  make  his  home  in  the  country  fh>m 
which  he  claims  protection  as  a  citizen. 

A  copy  of  the  new  form  of  application,  of  which  copies  are  herewith  in- 
closed, may  be  sent  to  M.  Oerster,  the  vice-consul  at  Budapesth,  with 
instructions  to  invite  Mr.  Fom^t  to  fill  it  out  in  substitution  of  the  one 
already  filed  with  you.  M.  Oerster  may,  at  the  same  time,  be  instructed 
to  put  to  the  applicant  such  inquiries  as  you  may  deem  calculated  to 
throw  light  on  his  actual  status  and  intentions.  If  the  result  should 
satisfy  you  that  the  passport  is  not  sought  evasively,  and  that  an  hon-i 
est  and  realizable  purpose  is  manifest  to  make  the  United  States  his 
home  and  assume  the  duties  of  a  good  citizen,  notwithstanding  the  ad- 
verse presumption  raised  by  the  facts  so  for  as  disclosed,  you  may  issue 
him  the  passport 
I  am,  etG.« 

Jahes  O.  Blaine. 


(Inolostire  in  No.  6.1 

VORH    OV    APPLICATION    FOB    PASSPORT    BT    A    NATIVE    CITIZBlf    OV    THB    UNITBD 

STATES    ABBOAD. 
No. . 

Issned,  • 


.  a  Datiye  and  loyal  oitisen  of  the  United  States,  hereby  apply  to 

\  of  tiie  United  States  at  — ^—  for  a  passport  for  myself,  aooompanied 


I, 

the  legation -_ ^      ^ ^ , 

by  my  wife, ,  and  minor  children,  as  follows : ,  bom  at 

the day  of ,  18—,  and . 

1  solemnly  swear  that  I  was  born  at ,  in  the  State  of ,  on  or  abont  the 

day  of ,  18—:  that  my  father  is  a citizen  of  the  United  States:  that 

I  am  domiciled  in  the  United  States,  my  permanent  residence  being  at         ■  ,  m  the 

State  of ,  where  I  follow  the  oconpation  of ;  that  I  left  the  United  States 

on  the day  of ,  18—,  and  am  now  temporarily  sojonming  at ;  that  I 

am  the  bearer  of  passport  No. ,  issued  by ,  on  the day  of ,  18—; 

that  I  intend  to  return  to  the  United  States  within with  the  purpose  of  resid- 
ing and  performing  the  duties  of  oitisenship  therein ;  and  that  I  desire  the  passport 
for  the  purpose  of           . 

Oath  of  allegiance. 

Further,  I  do  solemnly  swear  that  I  will  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  foreign  and  domestic ;  that  I  will  bear  true 
Mth  and  aUegianoe  to  the  same :  and  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion ;  so  help  me  Qod. 


Lboation  ov  thx  Unttsd  States  at 

Sworn  to  before  me  this  —  day  of ,  18— • 

DeeoripUon  of  applicant 

Age,  —  years;  stature,  —  feet,  —  inches,  Eng. ;  forehead, ;  eyes,  ; 

noae,  ;  month,  ;  chin,       "  i    ;  hair,  ;  complexion,  — ;  face. 
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IdeHUfloaiion. 


,18-. 


the  above-Darned personally,  and  know 

of  the  United  States,  and  that  the  faots  stated  in  h — 
f  my  knowledge  and  belief. 


(Address  of  witness.)  • 


filled  ont  in  duplicate,  one  eopy  being  retained  on  the 
ler  forwarded  with  the  qaarterlv  retorns  to  the  Depart- 
lUed  ont  by  the  applicant,  in  which  case  no  fee  there- 


y.  Orant  to  Mr,  Blaine, 

IGATION  OF  THE  UNITED  STATES, 

Vienna,  May  12, 1890.  (Received  May  24) 
0  previous  correspondence  on  the  subject,  I 
Qclose  for  your  information  a  copy  of  a  note 
L9th  of  March  last  to  Count  Kalnoky,  imperial 
reign  affairs,  in  the  spirit  of  your  instruction 
^ruary  last,  relative  to  the  arrest  and  imprison- 
Fischer,  and  a  translation  of  a  note  in  reply 

F.  D.  Grant. 


[Incloaare  1  in  No.  81.]  ' 

fr.  Grant  to  Count  Kalnoky, 

Legation  of  the  United  States, 

Vienna,  March  19, 1890. 
the  honor  to  refer  again  to  the  case  of  F.  Xavier  Fischery 
nited  States,  who  was  arrested  at  Wolfort,  Anatria,  on 

le  honor  to  address  to  your  excellency,  onder  date  of 
that  when  Bir.  Fischer  was  arrested  he  informed  the 
ras  an  American  citizen,  and  offered  to  show  his  pass- 
l  to  examine.  In  the  explanation  of  this  incident,  which 
from  the  imperial  and  royal  ministry  for  foreign  affairs, 
nary,  1890,  his  excellency  Baron  Pasetti  is  pleased  to 
te  [Fischer]  was  examined  as  early  as  7  o'olook  in  the 
t>y  producing  his  passport  that  he  was  a  United  States 
roYWi  by  the  records,  which  showed  that  his  name  was 
rho  were  liable  to  military  duty,"  etc.  It  appears  that 
al  authorities  at  Wolfurt  should  have  made  an  investi- 
Pisoher,  as  to  whether  he  had  violated  any  law,  for 
e  and  ready  to  prove  his  American  citizenship  and  ex- 

at  the  moment  of  his  arrest  as  he  was  at  the  early  hour 

ning,  after  a  night's  imprisonment. 

itizen  in  a  foreign  land  is  of  course  a  serious  affair,  but 

is  confined  in  a  common  iail  over  niffht,  beoanse  of  the 

neglect  of  investigating  his  case  before  morning,  espe- 
i  mere  reference  to  the  records  wonld  have  proven  tiiat 
arrest  and  punishment, 
en  reported  to  the  Government  of  the  United  States,  the 

at  Washington,  feels  that  the  authorities  at  Wolfurt 
At.  Fischer,  and  he  directs  me  to  address  a  note  to  your 
this  regrettable  occurrence,  involving  violent  and  nn- 
he  liberty  of  an  American  citizen,  in  contravention  of 
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treaty,  might  have  been  averts  by  a  simple  preliminary  iDYestigation  of  the  faoto." 
In  placing  thia  soggestion  before  your  excellency,  I  also  take  the  opportunity  to 
renew/ etc 

F.  D.  Grant. 


[InolMare  2  in  Ko.  8L~Tniii«lmtioii.l 
Bitnm  PasetH  to  Mr.  Qrtmt. 

ViRHNA,  Afajf  4,  1890. 

In  the  esteemed  note  of  March  19  laat,  No.  37,  the  honorable  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United  States  of  America  was  pleased  to  revert 
to  the  case  of  Frans  Xayier  Fischer,  an  American  citizen,  who  was  arrested  on  Aogust 
21, 1869,  at  Wolfnrt. 

The  imperial  and  royal  ministry  of  foreign  affairs  now  has  the  honor  to  inform  the 
honorable  envoy  o#  the  United  States  most  respectf  ull  v  that  the  imperial  and  royal  dis> 
trict  captaincy  at  Bregenz  has  been  reprimanded  for  alio  wing  the  official  to  overlook  the 
fact  that  Fischer's  name  had  been  sjtrack  from  the  list  of  those  owing  military  duty, 
and  that  this  official  had  neglected  to  ascertain  Fischer's  natioualitv  on  the  same  day 
on  which  he  was  arretted,  the  observance  of  which  precautions  would  have  prevented 
the  recurrence  of  this  unpleasent  incident,  the  arrest  of  Fischer  would  not  have  taken 
place  at  all,  or  at  least  he  would  have  been  set  at  liberty  the  same  evening. 

Finally  tue  iniperia]  and  royal  ministry  of  foreign  affairs  renews  the  expression  of 
its  regrets  that  in  the  present  case  the  incorrect  proceeding  of  a  subordinate  official 
at  Bregenz  has  led  to  the  uiyustifiable  arrest  of  an  American  citizen. 

The  undersigned  avails  himself,  etc. 

(For  the  minister  ofibreigu  affairs.) 

H.  Pasbtti. 


Mr.  Blaine  to  Mr.  Orant. 

No.  59.]  Depaetmbnt  op  State, 

Washington^  May  16, 1890. 

Sib:  I  have  to  acknowledge  the  recei^  of  your  dispatch,  No.  67,  of 
the  11th  of  March  last,  in  which  joa  inclose  a  translation  of  a  note  of 
Baron  Pasetti,  of  the  5th  of  the  same  month,  in  relation  to  the  expul- 
sion of  Mr.  Hugo  Klamer  and  to  the  nataralization  treaty  between  the 
United  States  of  America  and  Aastria-Hungary. 

The  case  of  Mr.  EJamer  is  passed  by  in  Baron  Pasetti's  note  with 
little  or  no  discossion  of  its  circamstances,  and  most  of  his  observations 
are  devoted  to  general  questions  affecting  the  right  of  ezpalsion.  It  is 
regretted  that  his  reply  should  have  been  given  this  direction.  It  is 
andonbtedly  desirable  to  prevent  the  commission  of  frauds  under  color 
of  tiie  treaty*  and  the  Department  is  quite  of  opinion  that  an  attempt 
to  make  use  of  the  treaty  merely  for  the  purpose  of  escaping  the  bur- 
dens which  may  be  involved  in  bearing  allegiance  to  either  of  the  con- 
tracting parties  should  be  discontinued.  This,  however,  was  not,  in  the 
opinion  of  the  Department,  the  case  with  Mr.  Klamer ;  and  the  note  of 
Baron  Pasetti  affords  no  reason  to  change  that  conclusion. 
I  am,  etc^ 

James  O.  Blaine. 
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dams  to  Mr.  Blaine. 

iBGATlOK  OF  THE  (JNITBD  STATES, 

17, 1889.  (Received  January  15, 1890.) 
contiime  my  report  on  the  progress  of 
ation  of  decree  nominating  a  commission 
ed  to  in  No;  23,  of  December  6.  The  Cen- 
bolished  the  municipal  council  of  Bio,  sub- 
i^en  to  govern  the  city.  The  same  thing 
b,  with  a  commission  of  three.  By  decree 
from  16,000  to  over  26,000  men  and  the 

minister  of  agricnltnre  in  the  name  of  his 

mmeand  sentiments  of  the  (rovemment,  is 

It  is  being  translated,  but  not  ready  for 

BoBEBT  Adams,  Jb. 


re  in  Na  26.— Translation.] 

-Nominating  a  oommisiion  to  frame  the  project  of 
or  the  United  States  of  Brazil. 

iseoa,  chief  of  the  Provisional  Qoyernment,  const!- 
)  name  of  the  people,  has  resolved  to  nominate  a 
,  Joaquin  Saldanna  Marinno,  chairman ;  Amorico 
chairman ;  and  Antonio  Lniz  dos  Santos  Wenieck, 
6  Antonio  Pedreira  de  Maf^alhaes  Castro,  to  frame 
Bepnblic  of  the  United  States  of  Brazil  to  be  pre- 

y- 

▲RBCHAL  MaNOEL  DkODORO  DA  FONSECA, 

Chief  of  the  Provieional  Oovemment* 

USTIDES  DA  SlLYEIRA  LOBO, 

Miniiter  and  Secretary  of  (he  Interior, 


lams  to  Mr.  Blaine. 

:gation  op  the  Unitbd  States, 
28, 1889.    (Received  January  30, 1890.) 
close  translation  of  the  speech  of  the  min- 
to  in  my  No.  26.    • 

ny  occurred  in  the  Second  Artillery  Begi- 
me  fifty  privates  left  their  quarters  carry- 
)mpted  to  seduce  other  regiments  into  a 
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pronnnoiamento,  bnt  were  repelled|  driven  back,  and  besieged  in  their 
Qoariers.  They  fortified  themselves,  and  turned  artillery  against  their 
pnrsaers.  At  midnight  they  surrendered.  The  Government  announced 
this  to  be  a  drunken  brawl  of  the  privates,  airthe  officers  being  absent 
at  a  reception  on  the  Chilean  man-of-war.  This  occurrence  was  at  once 
followed  by  a  decree  (translation  inclosed)  banishing  the  late  premier 
and  other  citizens,  followed  by  another  decrie  (translation  inclosed) 
practically  declaring  martial  law.  On  December  23  a  decree  was  issued 
(copy  inclosed)  revoking  the  grant  made  to  the  late  Emperor,  at  the 
time  of  his  departure.  His  reconsideration  of  his  acceptance  of  this 
grant  made  this  action  on  the  part  of  the  Provisional  Government 
necessary. 

On  December  23  a  decree  was  issued  for  an  election  for  a  constituent 
assembly  to  meet  at  the  capitol  on  November  15  following.  This  ac- 
tion, following  the  sx>eech  of  Minister  Eebeiro,  was  a  surprise,  and  is 
supposed  to  have  been  hastened  by  popular  sentiment  and  the  facts 
that  both  Portugal  and  England  refused  to  recognize  the  new  repub- 
lican flag  for  want  of  constitutional  authority,  the  announcement  in  the 
corps  legislative  of  France  that  the  republic  would  be  recognized  when 
a  constitution  had  been  adopted  by  the  people,  and  the  instructions  to 
this  legation  of  a  similar  import,  announced  in  the  President's  mes. 
sage. 

I  have,  etc,  - 

Egbert  Adams,  Jb. 


(Inclosare  1  in  No.  30.— TnuislAtioo.] 
Spseoh  of  minuter  of  agriculture. 

This  manifestatioDy  which  proves  not  only  the  actual  aid  of  the  public  force,  bnt 
also  the  moral  assistance  of  the  doctrine  that  prevails  throughout  the  army  aud  ua vy, 
produces  in  my  mind  the  conviction  that,  as  a  member  of  the  Government,  I  shall  be 
able  to  cooperate  in  directing  our  country  on  the  way  towards  the  most  complete 
liberty^relieions  liberty,  liberty  of  teaching,  liberty  of  manifesting  thought,  liberty 
of  a  responsible  press — all  this  by  means  of  the  maintaining  of  perfect  order  by  the 
public  force.  These  conditions  alone  can  be  obtained  through  a  strong  and  moralized 
government,  one  which,  as  remarked  by  one  of  the  previous  orators,  looks  for  sup- 
port to  public  opinion. 

These  conditions  only  will  permit  a  dictatorial,  not  despotic,  government,  constantly 
fiscalized  by  public  opiuion,  not  only  desiring,  but  even  seeking,  the  manifestation  of 
that  opinion. 

If  at  the  present  moment  that  opinion  is  in  active  operation,  if  it  has  every  day 
occasion  to  pronounce  itself  in  regard  to  the  acts  of  the  Government,  it  would  seem 
there  should  be  no  great  anxiety  to  consult  the  urns.  Gentlemen,  consider  for  a 
moment  that  the  nms  should  decide  against  the  Republic.  And  yet  the  Republic 
has  been  established. 

One  of  the  defects  of  the  elective  system  is  just  this,  that  each  citizen  supposes 
that  by  carrying  his  vote  to  the  urn  he  has  given  all  dne  manifestation  of  his  opinion, 
and  that  he  should  no  longer  take  any  share  in  fiscalizing  the  march  of  public  affairs. 
*  *  *  I  should  not  have  taken  the  position  I  assume  as  coworker  in  the  Govern- 
ment if  I  were  not  sure  that  my  country  is  now  in  special  circumstances  to  be  adapted 
to  a  special  rej^iraen,  to  be  not  the  imitation  of  defects  and  errors  found  in  other  coun- 
tries, but  a  kind  of  governmental  model.  *  *  »  Very  well,  then,  if  we  wish  to 
constitnte  the  Republic  we  must  lind  support  in  a  truly  organic  doctrine,  to  respect 
and  consult  the  real  conditions  of  existence  and  improvement  of  society  according  to 
the  revelation  ef  that  philosophy  to  which  the  representatives  of  the  army  and  navy 
alluded. 

My  place  is  to  treat  of  religions  liberty.  And  I  shall  not  hesitate  for  one  in- 
stant in  demanding  of  the  Government,  as  an  immediate  measure,  the  separation  of 
the  church  from  the  state,  because  this  opinion  is  universal  throughout  the  nation, 
because  this  is  alreadv,  we  may  say,  the  law  of  the  land  though  it  has  not  jet  en- 
tered into  onr  code,  which  is  an  artificial  order.    We  must  cause  this  anomaly  to  dis- 
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M>pear,  placing  oar  written  law  in  accord  with  the  natural  order  of  society,  I  sbaB 
always  rejoice  to  see  the  priests  of  our  faith  employ  all  their  activity  in  getting  pros- 
elytes. If  the  Catholic  fai  th  have  in  oar  country  sincere  and  devotod  representatiyes, 
it  is  their  duty  to  propagate  their  doctrine  without  the  material  aid  of  force,  without 
the  actual  support  of  toe  state.  *  *  *  My  motto  in  the  administration  may  be 
expressed  in  two  words:  The  strictest  honesty,  and  the  most  complete  publicity. 
*  *  *  The  Republic  is  the  rule  of  the  public  good ;  tha  public  good  is  prepared  by 
society  itself,  the  principal  part  of  which  is  formed  bv  the  enormous  mass  of  laborers 
who  produce  the  principal  element  of  production  tor  the  formation  of  the  publio 
wealth.  *  *  *  It  is  the  laboring  class  that  shall  receive  special  attention  from  the 
Government.    *    »    * 


[lodosore  2  hi  Ko.  30.— Translation.  J 
Decree  banishing  certain  citizens. 

The  Provisional  Government  considering  that  the  maintaining  of  order  and  of 
peace  in  the  Republic  is  the  principal  duty  of  the  (govern men t  and  constitutes  a  so- 
cial interest  superior  to  all  conveniences,  whether  of  a  political  order  or  personal; 
that  by  positive  acts  and  public  manifestations,  inimical  to  the  national  character  and 
detrimental  to  order  established  by  the  public  opinion  of  the  nation,  certain  persons 
have  attempte«l  to  foment  within  Brazil  and  abroad  the  discredit  of  the  mother  coun- 
try by  means  of  agitation  which  might  bring  disturbance  of  the  public  peace  by  throw- 
ing the  6rebrand  of  civil  war  in  the  country ;  that,  however  disagreeable  may  be  the 
necessity  of  having  recourse  to  measures  of  ri^or,  from  whi<?h  result  limitations  to 
the  principles  of  individual  libertv,  the  superior  interests  of  the  nation  can  not  be 
made  subordinate  to  the  individual  interests  of  the  enemies  of  the  nation,  it  is  hereby 
decree<l : 

Articlb  I.  The  citizens  Affonso  Oelso  de  Assis  Figueiredo,  called  Viscount  de  Ouro  • 
Preto,  and  Carlos  Affonso  de  Assis  Figueiredo  are  hereby  banished  from  the  national 
territory. 

AuTiCLE  II.  The  citizen  Gaspar  da  Silveira  Martins  is  ordered  to  leave  the  national 
territory  and  take  up  his  residence  in  one  of  the  countries  of  Europe. 

By  thk  Provisiokal  Goykrkmbnt. 


[InolMore  3  in  No.  30.~Tran8lation.] 
Decree  ordering  military  trials, 

Marechal  Manoel  Deodora  da  Fonseca,  chief  of  the  Provisional  Government  con- 
stituted by  the  army  and  navy  in  the  name  of  the  nation,  considering: 

That  the  entire  nation,  through  all  its  organs  of  opinion  expressed  openly  by  all 
ranks  and  social  classes,  has  adhered  frankly  to  the  Republic,  the  work  of  the  revo- 
lution of  November  15  last ; 

That  this  general  incorporation  of  all  opinions  in  adhering  to  the  Republican  form 
of  government  creates  for  the  Provisional  Government  new  duties,  making  it  the  de- 
pository of  this  situation  and  obliging  it  as  such  to  defend  it  with  the  greatest  en- 
ergy against  all  attempts  or  threats  until  its  final  delivery  intact  into  the  keeping  of 
the  constituent  assembly  convoked  for  the  adoption  of  the  future  constitution  of  the 
United  States  of  Brazil ; 

That  the  meeting  of  the  constituent  assembly  having  been  marked  for  the  near 
future,  nearly  all  the  liberal  reforms  having  been  already  decreed  whose  delay  caused 
the  revolution^  and  others  being  almost  ready  for  promulgation,  the  Provisional  Gov- 
ernment has  given  every  possluie  proof  of  fidelity  to  its  promises  made  to  the  people 
of  Brazil,  who  on  their  part  do  not  cease  from  showing  their  unbounded  confidence; 

That,  under  such  circumstances,  the  great'Cst  of  all  the  duties  imposed  on  the  Gov- 
ernment is  absolute  firmness  and  the  most  inexorable  severity  in  the  measures  neces- 
sary for  the  preservation  of  peace  and  in  the  maintaining  of  all  interests  founded  on 
the  security  of  propriety ; 

That,  all  possibilities  of  any  restoration  of  the  old  order  of  things  being  eliminated, 
and  there  being  no  other  alternative  than  the  Republic  or  anarchy,  any  attempt 
against  the  security  of  the  actual  situation  would  be  simply  an  act  of  disorderi  des- 
tined to  explore  the  fear  of  the  people ; 

That,  on  the  part  of  the  Government,  it  would  be  stupid  cowardice  and  treason  to 
allow  tue  good  name  of  the  Republic  to  be  at  the  mercy  of  the  ignoble  sentiments  of 
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the  dregs  of  sooieiy  emploved  in  spreading  the  seeds  of  discontent  and  corrnption  in 
Ibe  minds  of  Brasllian  soldiers  always  generous,  disinterested,  disciplined,  and  lib- 
eral; 

That  the  perrersity  of  snsh  proceedings  has  no  parallel,  hat  in  the  horror  of  incal- 
enlable  miuortnnes  necessarily  connected  with  the  trinmph  of  disorder,  decrees : 

Abticlb  I.  All  individuals  who  conspire  against  the  Bepablic  and  its  €k>vem- 
ment ;  those  who  coonsel  or  promote,  by  woros,  writing  or  acts,  civil  revolt  or  mili- 
tary indiscipline ;  those  that  attempt  bribery,  or  allurement  of  any  kind  of  soldiers 
or  offieeis  from  their  superiors  or  from  the  republican  form  of  Qovernment;  those 
that  spread  amongst  the  soldiers  of  the  army  and  navy  false  and  subversive  notions 
tending  to  indispose  them  against  the  Bepublic;  those  who  make  soldiers  drunk,  in 
order  to  make  them  disobedient,  shall  be  Judged  by  a  militarv  commission,  nominated 
by  tbo  minister  of  war,  and  shall  be  punished  with  the  penalties  of  sedition. 
Abt.  II.  All  provisions  to  the  oontrary  are  hereby  revoked. 
Done  in  the  hall  of  the  Provisional  Government  of  the  Bepublic  of  the  United 
States  of  Brazil,  on  the  33d  of  December,  1889,  first  year  of  the  BminbHc. 

Mabkobal  Manobl  Dbodora  do  fonsboa. 

Chief  of  ike  Prtmeional  Oovemment 

Bknjamin  Constant  Botblho  db  Maorlhabs. 

M.  Ferraz  db  Campos  Salles. 

Edward  WaneFbnkolk. 

Dkmbtrio  Nunbs  Ribbiro. 

Rut  Barbosa. 

qointiko  bocayura. 

Aristidbs  da  Silvbiba  Lobo. 


[Inolorare  4  in  Nik  80.— TiaiMlatioiLl 
Decree  retfoking  the  grant  made  to  the  Empeirw. 

Hareohal  Manoel  Deodoro  da  Fonseca,  chief  of  the  Provisional  Government,  con- 
stituted by  the  army  and  navy  in  the  name  of  the  nation,  considering  that : 

Whereas,  D.  Pedro  de  Alcantara,  after  accepting  and  thanking  the  Government  for 
the  settlement  of  ^,000  eontoe  otreie  for  estaolishinff  his  residence  in  Europe,  at  tho 
time  when  he  received  the  decree  in  reference  to  this  snbiect  fh>m  the  hands  of  the 
general  who  presented  it  to  him,  has  now  changed  his  deliberation  declaring  that  he 
refuses  this  lioeral offer;  and. 

That,  repelling  this  act  of  the  republican  GovernmenL  D.  Pedro  de  Alcantara  pre- 
tends at  the  same  time  to  continue  to  receive  the  annual  endowment  to  himself  and 
to  his  family  in  virtue  of  the  right  which  he  presumes  to  subsist  through  force  of  law  : 

That  this  distinction  involves  evidently  the  denial  of  the  legitimacy  of  the  national 
movement  and  the  idea  of  revendication  absolutely  incompatible  with  the  national 
will,  expressed  throughout  all  the  former  orovinoes,  now  states,  and  with  the  inter- 
ests of  the  Brazilian  people  now  indissolnbly  bound  to  the  stability  of  fche  republican 
regimen: 

That  the  cessation  of  the  right  of  the  former  imperial  family  to  the  civil  list  is  the 
immediate  consequence  of  the  national  revolution  which  deposed  him  abolishing 
mcmarohy; 

Thait  the  procedure  of  the  Provisional  Governmea*,  maintaining,  in  spite  of  this, 
the  adTanti^;es  allowed  to  the  fallen  prince,  was  simply  a  measure  of  republican 
benevolence,  intended  to  prove  the  peaceful  and  conciliatory  desires  of  the  new  regi- 
men, and  at  the  same  a  retrospective  homage  to  the  dignity  which  the  ex-Em- 
peror had  held  as  chief  of  the  State ; 

That  the  attitude  at  present  assumed  by  D.  Pedro  de  Alcantara  on  this  subject, 
presupposing  the  survival  of  eights  extinguished  by  the  revolution,  contains  the 
idea  of  crushing  the  Re|^ublic  and  otherwise  encourages  hopes  that  are  not  to  be 
reooneiled  with  a  republican  regimen ; 

That  in  oonseqneBce  the  reasons  of  state  and  of  public  order  which  had  inspired 
the  Provisional  Government,  granting  to  D.  Pedro  de  Alcantara  the  subsidy  of  5,000 
eomtae  of  reia  and  respecting  temporarily  his  annual  dotation  ; 

It  is  hereby  decreed: 

Abticlb  L  D.  Pedro  de  Alcantara  and  his  family  are  banished  from  the  territory 
of  Brasil. 

Art.  II.  The  imperial  family  Is  not  allowed  to  possess  real  estate  in  Brazil ;  they 
shall  lionidate  witnin  two  years  all  property  of  this  kind  held  by  them.  ^ 

Art.  III.  Decree  of  16th  November,  1889,  granting  to  D.  Pedro  de  Alcantara 
6,O00,O00|O0O  as  subsidiary  expenses  for  his  settlement  In  Europe  is  revoked. 
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I  endowments  to  D.  Pedro  de  Alcantara  and  to  his  family  are  hereby 
revoked  from  the  15tb  of  November  past, 
provisions  to  the  contrary  are  hereby  revoked. 

Manosl  DeOdoro  da  FON8ECA. 

RuY  Barbosa. 

quintino  bocayura. 

Manoel  Ferraz  db  Campos  Salles. 

ARISTIDES  da  SlLVBlRA.  LOBO. 

Demetrio  Nunes  Ribeiro. 

Eduardo  Wandenkolk. 

Benjamin  Constant  Boteluo  Magblhaxs. 


Mr.  Adams  to  Mr.  Blaine. 

Legation  op  the  United  States, 
PetropoliSj  Januar/lOj  1890.    (Received  February  10.) 
kve  the  honor  to  forward  herewith  translatious  of  the  decrees 
r  31, 1889,  and  January  7, 1890,  both  of  importance,  of  the 
Oovernment. 
e,  etc., 

BoBEBT  Adams,  Jb. 


[  Inelosiiie  1  In  No.  36.— Translation.  1 

Dwree  oreaiing  two  vioe-preaidenU, 

Anoel  Deodoro  daFonseca,  chief  of  the  ProyisioDal  Goyemment,  oonati- 
rmy  and  navy,  in  the  name  of  the  nation,  decrees : 
The  offices  of  first  and  second  vice-presidents  or  chiefs  of  the  Provi- 
ment  are  hereby  created,  both  of  which  shaU  be  filled  by  appointment 
vernment. 

the  default,  absence,  impediment,  resignation,  or  death  of  the  chief  of 
A  Gk) vernment.  the  supreme  anthority  committed  to  the  latter  shall  be 
80  facto  in  all  its  plenitnde  to  the  first  yioe*chief,  and  the  latter  not 
or  not  existiug,  to  the  second, 
dvokes  all  contrary  provisions. 
December,  1889. 

Manoel  Deodoro  da  Fonsepa. 

ARISTIDES  da  SlLYSlRA  LOBO. 

Office  of  Minister  of  Interior. 
f  the  3l8t  of  December,  1889,  were  nominated  :  First  rice  chief  of  the 
'  Barbosa,  minister  of  finance;  second  vice  chief  of  the  state,  Dr.  Ben- 
it,  minister  of  war. 


[Tneloflure  2  In  No.  86.— Translation.] 

Decree  eeparaiing  ehuroh  from  state, 

Einoel  Deodora  da  Fonseoa,  chief  of  the  Provisional  Oovernment,  eon- 
e  army  and  navy,  in  the  name  of  the  nation,  decrees : 
1%  is  prohibited  to  the  federal  authority,  as  well  as  to  that  of  the 
it  any  laws,  regulations,  or  administrative  acts,  b^  establishing  any 
ohibitingit;  or  create  any  difference  among  the  inhabitants  of  the 
her  in  the  service  paid  for  by  the  bndget  or  not,  throngh  reason  of 
or  religions  belief  or  opinions. 
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Abt.  n.  An  relifl^ons  sects  hAve  an  eqaal  ri|(ht  to  exeroiM  their  forme  of  wor- 
ship accordiDg  to  taeir  £iUth,  and  shall  not  be  molested  in  their  private  or  publio  forms 
of  worshin. 

AST.  III.  The  libertv  herein  institnted  embraces  not  only  indiyidaals  in  their 
indlTidnal  acts,  bnt  also  cbnrohes,  associations,  and  institntes,  in  which  they  may  be 
associated;  every  one  shall  enjoy  the  perfect  right  to  oonstitate  societies  and  to  liTe 
eoHectiYely  according  to  their  creed  and  belief  without  any  interference  of  the  pub- 
lic anihority. 

Art.  IY.  The  state  choroh  is  abolished  with  all' its  institutions,  rightsiand  pre- 
logativea. 

Art.  y.  All  churches  and  religions  sects  are  allowed  the  Joridical  right  of  personal- 
ity, to  acquire  property  and  administer  it  subject  to  the  limits  imposed  by  the  laws  of 
Buniflsain,  with  the  right  to  the  domain  and  administration  of  their  property  as  well 
as  their  hooees  of  woi&ip. 

Art.  YI.  The  Federal  Govemment  will  continue  to  provide  for  the  li?ings  of  the 
present  incumbents  of  the  Catholic  faith  and  will  grant  the  usual  subsidy  to  the  sem- 
loariee  for  one  year :  each  state  will  have  the  right  to  maintain  the  future  ministers 
of  that  or  of  any  other  faith  without  countervening  the  provisions  of  the  preceding 
articles. 

Art.  VIL  Revokes  all  provisions  to  the  contrary. 

(Signed  by  Hauoel  Deodoro  da  Fonseca  and  by  all  the  seven  ministers.) 

Jakuabt  7,  1B90. 


Mr.  Blaine  to  Mr.  Lee. 

Uo.  1.]  Department  of  State, 

WnslUngtonj  February  26, 1890. 

Sir:  The  Department  having  been  advised  by  a  telegram- jast  re- 
eeived  from  Mr.  Adams  that  he  will  sail  on  the  27th  instant  from  Bio 
de  J^ieiro  to  the  United  States,  on  leave  of  absence,  I  inclose  a  letter 
to  the  minister  of  foreign  a^airs  of  Brazil  introducing  yon  as  charg^ 
d'afbires  ad  interim  of  the  United  States  at  Bio  de  Janeiro. 

I  also  inclose  an  authenticated  copy  of  the  joint  resolution  of  the 
Senate  and  House  of  Bepresentatives  of  the  United  States  of  America, 
approved  by  the  President  on  the  19th  instant,  congratulating  the 
people  of  Brazil  on  the  peaceful  establishment  of  their  new  government. 

After  transmitting  to  the  minister  of  foreign  affairs  my  letter  intro- 
ducing yon  as  chargi  d'affaires  ad  interim^  yon  will  request  him  to  obtain 
an  audience  of  the  President,  at  which  you  may  deliver  to  the  latter 
the  copy  of  the  joint  resolution  above  mentioned.  Ton  will  furnish  the 
minister  of  foreign  affairs  with  a  copy  of  your  speech  when  you  ask  the 
audience. 

I  am^  etc, 

Jaiaes  G.  Blaine. 


IPuBuc  Resolution— No.  9.] 

JOnrX  resolution  oongratnlatin);  the  people  of  the  United  States  of  Brazil  on  their  adoption  of 
a  republican  form  of  govemment. 

Be90lvtd  by  ike  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America  in 
(kmgrees  <M«eii»>M,That  the  United  States  of  America  coDgratnlate  the  people  of  Brazil 
on  their  joat  and  peaceAil  assumption  of  the  powers,  dnties,  and  responsihilities  of 
Belf-goTemment,  hased  upon  the  free  consent  of  the  goyemed,  and  in  their  recent 
ado^ion  of  ft  repnhHoan  form  of  government. 

Approyedy  Fehroary  19»  1890. 
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Mr.  Lee  to  Mr.  Blaine. 

No.  66.]  LsaATION  OP  THE  UNITED  STATES, 

Rio  de  Janeiro,  April  2, 1890.    (Received  April  28.) 
Sib  :  I  have  the  honor  to  report  that  I  was  received  yesterday  (April 
1)  by  the  President  for  the  purpose  of  presenting  the  joint  resolution 
of  Congress  congratolating  the  people  of  Brazil  on  their  assumption  of 
the  powers,  duties,  and  responsibilities  of  self  government. 

I  inclose  a  copy  of  my  speech  and  of  the  President's  reply  to  the  re- 
marks made  by  me  on  that  occasion ;  also  a  translation  thereof  and 
notice  in  O  Paiz  with  translation. 
I  have,  etc^ 

J.  Fbnnbb  Lbb. 


(Inolosare  1  in  Vo,  66.] 
Mr.  Le^s  retMrJca  on  delivering  to  the  Preeideni  of  Brazil  the  eongraMatiom  ofCangreu. 

Mr.  Prbsidknt:  I  am  charged  with  the  agreeable  daty  of  placing  in  Yonr  Excel, 
iency'a  hands  an  anthenticated  co^  of  the  Joint  resolution  of  the  Senate  and  Hoose- 
of  Bepreeentatives  of  the  United  States  of  America  in  Congress  assembled,  which 
was  approved  by  the  President  on  the  19th  of  February  last,  whereby  the  United 
States  of  America  conffratnlate  the  people  of  Brazil  on  their  peaoefnl  assumption  of 
the  powers,  duties,  and  responsibilities  of  seli-gbvemment. 

My  Government,  reetins  upon  the  freely  expressed  ^iU  of  the  people  of  the  United 
States,  thus  gives  voice  throneh  their  representatives  to  the  cordial  sentiments  they 
entertain  toward  the  people  of  Brazil,  and  utters  their  fHondly  welcome  to  the  nation 
which,  by  adoption  or  self-government,  has  enrolled  itself  among  the  independent 
commonwealths  of  the  western  hemisphere.  The  fHendship  wmch  already  unites 
the  two  countries  is  a  pledge  of  even  closer  association  looking  toward  the  attain- 
ment in  the  future  of  ends  common  to  both.  I  can  not  permit  myself  to  doubt  that 
the  high  hopes  my  countrymen  cherish  for  the  advancement  of  Brazil  in  the  paths  of 
peace  and  of  material  prosperity  will  be  abundantlv  realized  nnder  the  beneficent 
influence  of  Justice  and  reverence  for  the  rights  of  ail  men. 


llnolosure  2  in  Ka  66.— TnniUtioii.] 
Beply  of  ike  President  to  Mr.  Lee, 

I  receive  with  the  most  sincere  pleasure  the  congratulations  of  the  Congress  of  the 
United  States  of  America  upon  the  auspicious  assimilation  of  the  institutions  of  our 
continent. 

The  mutual  friendship  which,  happily,  has  always  existed  between  Brazil  and  the 
United  States  of  America  will  l>e  from  to-day,  I  hope,  more  intimate  and  eordial, 
since  by  the  identity  of  our  political  institutions  is  established  between  the  Brazilian 
people  and  the  American  people  a  virtual  alliance,  founded  on  sentiments  of  mutual 
esteem  and  confidence,  and  having  in  view  common  interests  in  the  cause  of  peace 
and  the  prosperity  of  the  American  nations. 

The  Brazilian  people,  who  have  always  had  a  high  appreciation  of  the  good  rela- 
tions maintained  with  the  American  people,  wiU  receive  with  gratitude  this  new 
proof  of  friendship  from  the  illustrious  representatives  of  the  UnitMl  Stales  of  America 
in  Congress  assembled,  as  weU  as  this  token  of  esteem  which  the  illustrious  President 
of  a  powerful  Republic,  your  country,  has  offered  ns,  haying  sent  tlirongh  yon  the 
expression  of  his  friendly  sentiments. 

(Signed.)  Manobl  Dxodoro  da  Fonsboa. 
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rTncIomre  3  in  No.  66  — Ttuulatkm.] 
Koiice  in  0  Faig  of  tks  audUnoe. 

Mr.  Jamea  Lee,  cbar|^  d'a&ires  of  the  UDited  States  of  North  Ainerioa,  was  pre- 
aented  yesterday  at  a  qoarter  past  1  o'clock  by  th^  miufster  of  foreign  affairs  to  the 
diatin^ished  marshal,  chief  of  the  Provisional  Govemment,  to  whom  he  delivered 
the  joint  resolation  of  congratnlation  to  the  United  States  of  Brazil  adopted  by  the 
American  Consress  and  approved  by  the  President  of  that  Republic. 

The  marshal,  bavins  received  the  resolntion,  expressed  his  appreciation  of  this 
very  high  proof  of  conrratemity  of  the  great  North  American  Republic. 

There  were  present  at  the  reception,  besides  the  minister  of  foreign  affjAirs,  the 
ministers  of  ^nstice  and  marine. 

The  illnstnons  representative  of  the  United  States  of  North  America  was  conveyed 
to  the  palace  of  the  chief  of  the  Provisional  Government  in  an  elegant  carriage  drawn 
by  a  most  beantifnl  pair  of  hordes. 


Mr.  Blaine  to  Mr.  Conger, 

No.  9.]  Department  op  State, 

Washington^  December  3,  1890. 

Sib:  Your  legation  contains  evidence  of  the  fact  that  a  Brazilian 
sqnadron,  composed  of  the  armored  crniser  Aquidaban^  bearing  the  flag 
of  Bear- Admiral  Balthazar  da  Silveira,  and  the  corvette  Oranabara^ 
sailed  from  Bio  de  Janeiro  abont  October  20  last  for  New  York,  to 
retam  the  visit  of  friendship  and  congratulation  made  by  the  United 
States  Sqaadron  of  Bvolation  to  Bio  de  Janeiro  in  Jane  and  July  of  the 
present  year. 

In  order  that  the  Government  of  the  United  States  might  testify  its 
appreciation  of  this  coartesy  and  render  the  welcome  given  to  Admiral 
da  Silveira  and  his  sqaadron  equal  in  its  demonstrations  of  cordiality 
and  good  will  to  that  accorded  to  Bear- Admiral  John  O.  "Walker  and 
the  Sqaadron  of  Evolation  nnder  his  command  while  in  the  waters  of 
Brazil,  the  cooperation  and  assistance  of  the  Navy,  War,  and  Treasury 
Departments  were  reqaested,  to  the  end  that  no  official  ceremony  or 
observance  proper  to  the  occasion  should  be  omitted. 

Bear- Admiral  Walker  was  designated  by  the  President  as  his  repre- 
sentative to  receive  the  Brazilian  ^miral  upon  his  arrival  at  New  York 
and  to  accompany  him  to  Washington.  In  this  duty  he  was  assisted 
by  Lieut.  T.  B.  M.  Mason,  naval  secretary  to  the  Secretary  of  the 
Navy,  and  by  Lieutenants  B.  H.  Buckingham  and  S.  A.  Staunton,  offi- 
cers of  his  personal  staf^',  as  commander-in-chief  of  the  Squadron  of  Evo- 
lation. Admiral  Walker,  accompanied  by  his  aids,  took  up  his  quar- 
ters at  the  Fifth  Avenue  Hotel  in  New  York  on  November  23. 

Bear- Admiral  Oherardi,  commanding  the  United  States  naval  forces 
on  the  North  Atlantic  Station,  was  placed  in  charge  of  the  ceremonies 
afloat  attending  the  arrival  of  the  Brazilian  squadron.  The  Torktoion 
was  ordered  to  report  to  him  for  temporary  duty,  and  he  was  directed  to 
form  of  the  Torktoion  and  Dolphin  a  naval  division,  to  await  at  Sandy 
Hook  the  coming  of  the  visitors,  to  meet  them  off  the  bar,  and  to  escort 
them  to  an  anchorage  off  Twenty- third  street,  North  Biver,  when  they 
would  be  received  by  the  Philadelphia^  Admiral  Gherardi's  flagship. 
Minute  instructions  were  issued  to  cover  all  details  of  salutes  and  cere- 
monies and  the  order  of  escort. 

Bear- Admiral  D.  L.  Braine,  commandant  of  the  navy  yard,  New  York, 
was  directed  to,  extend  to  the  visiting  squadron  all  official  courtesies 
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which  came  within  the  province  of  the  naval  officer  in  cohimand  ashore. 
Admirals  Gherardi  and  Braine  were  officially  informed  of  Admiral 

TX7aiir/.«Jo  »«^nointment  as  the  President's  representative,  and  were  in- 
Ford  him  every  facility  and  assistance  in  their  power. 
^epartment^issn«d  the  necessary  orders  for  the  salutes  to 
the  forts  in  New  York  Harbor. 

ry  Department  directed  the  revenue  cutters  of  New  York 
e  ceremonies  of  reception,  and  ordered  their  commanding 
ort  to  Admiral  Walker  for  instructions, 
ation  of  the  State  and  city  authorities  of  New  York  was 
1,  and  arrangements  were  made  with  the  health  officer  to 
usilian  vessels  in  the  lower  bay,  thereby  avoiding  a  delay 
vs. 

wn  anchored  in  the  lower  bay,  inside  Sandy  Hook,  Satur- 
3,  the  22d  of  November.  The  Dolphin  came  down  and 
3  next  morning.  Arrangements  were  made  with  the  signal 
d  by  which  the  approach  of  the  Brazilian  squadron  should 
I. 

n.  of  Tuesday,  November  25,  the /preconcerted  signal  was 
I  signal  station,  and  a  few  minutes  later  the  Ouandbara 
.  then  the  Aquidcibany  three-quarters  of  a  mile  astern  of 
[lip.  The  weather  was  so  hazy  that  the  squadron  was  not 
le  signal  statipn  until  close  to  the  Hook.  The  Dolphin  and 
[ghed  and  awaited  the  approaching  vessels.  As  soon  as 
n  had  crossed  the  bar' an  officer  was  sent  to  her  from  the 
Commander  Stirling's  compliments,  to  make  the  usual 
ony. 

n  fired  a  national  salute  of  twenty-one  guns,  the  Brazilian 
main.  This  salute  was  returned  by  fcK>th  the  Aquidaban 
wa^  the  American  flag  at  the  main.  The  Dolphin  then 
ral  da  Silveira's  flag  with  fifteen  guns,  which  salute  was 
he  Aquidaban^  her  band  playing  the  American  national 
lidaban  also  dipped  her  colors,  which  compliment  was  re- 
3  Dolphin  and  Yorktown. 

0  late  to  go  up  the  harbor,  both  squadrons  anchored  for 

1  visits  were  made  to  Admiral  da  Silveira  by  Commanders 
Chadwick.  At  8  a.  m.  of  the  26th  the  squadron  got  un- 
stood  up  the  harbor  in  the  following  order,  in  column, 
ktown^  Aquidaban  J  Ouanabar  a.  On  nearing  the  Narrows, 
lamiltou  and  Wadsworth  each  fired  a  salute  of  twenty-one 
irrisons  being  paraded  and  the  Brazilian  ensign  displayed, 
^ach  of  the  Brazilian  ships,  as  she  reached  the  Narrows 
forts,  manned  yards,  displayed  the  American  ensign  at 
[  fired  a  salute  of  twenty-one  guns. 

itiing  Oovernor's  Island,  at  10.30,  the  garrison  was  paraded 
of  twenty  one  guns  was  fired  from  the  fort,  the  Brazilian 
displayed  at  the  time.    This  salute  was  returned  by  the 

Q  approaching  the  anchorage,  the  Brazilian  admiral  was 
e  Philadelphia  with  fifteen  guns,  the  Brazilian  flag  at  the 
ilute  was  returned  by  the  Aquidaban  hoisting  her  jib  and 
^rican  flag  at  the  fore.  The  marine  guard  of  the  Philadel- 
ided,  and  her  band  played  the  Brazilian  national  hymn, 
ues  were  returned  by  the  Aquidaban.  She  also  dipped  her 
Imiral's  flag,  which  was  answered  by  the  Philadelphia. 
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At  11.10  the  vessels  of  both  sqaadrons  anchored,  the  Brazilian  ships 
being  placed  nearest  to  the  Twenty-third  street  landing. 

As  soon  as  the  Aquidaban  had  anchored  in  the  berth  assigned  her 
near  the  Philadelphiay  she  was  boarded  by  the  flag  lieutenants  of  ad- 
mirals Walker,  Oherardi,  and  Braiue,  who  conveyed  to  Admiral  da  Sil- 
veira  the  welcome  of  their  respective  chiefs  and  the  usual  offtcial  com- 
pliments and  offers  of  assistance. 

Lientenant  Staunton  informed  the  Brazilian  admiral  that  Admiral 
Walker,  as  the  President's  representative,  would  receive  his  visit  at  the 
Fifth  Avenne  Hotel ;  also  that  Admiral  Walker  would  give  a  dinner 
that  evening  to  himself^  his  staff  and  commanding  officers,  and  that  on 
Thursday,  November  27,  he  would  escort  Admiral  da  Silveira  and  the 
officers  selected  to  accompany  him  to  Washington. 

At  1  p.  m.  Admiral  Walker,  attended  by  his  staff,  received  Admiral 
da  Silveira  and  his  staff  in  the  parlors  of  the  Fifth  Avenue  Hotel.  The 
Brazilian  admiral  then  paid  his  respects  to  admirals  Braine  and  Oher- 
ardi. These  calls  were  returned  later  in  the  day.  In  the  evening  Ad- 
miral Walker,  representing  the  President,  gave  a  handsome  dinner  of 
twenty-four  covers  at  the  Fifth  Avenue  Hotel. 

The  Brazilians  present  were  Admiral  da  Silveira,  his  two  aides,  and 
his  commanding  officers.  To  meet  them  were  invited  admirals  Braine 
and  Oherardi,  Oeueral  Howard,  Ghanncey  M.  Depew,  esq.,  Collector 
Erhardt,  Oharles  A.  Dana,  esq.,  and  ^several  other  distinguished  gen- 
tlemen. 

On  Thursday  Admiral  da  Silveira,his  aides,  commanding  officers,  and 
thirteen  other  officers,  a  party  of  eighteen,  escorted  by  Admiral  Walker 
and  his  aides,  were  brought  to  Washington  in  a  special  car  attached  to 
the  limited  express,  and  quartered  at  the  Arlington  Hotel  as  the  guests 
of  the  State  Department.  I  designated  Mr.  Sevellon  A.  Brown,  the 
chief  clerk  of  this  Department,  as  my  representative,  to  personally  re- 
ceive in  Washington  the  nation's  visitors,  and  to  extend  to  them  every 
courtesy  and  welcome. 

At  half  past  12,  November  28,  the  Brazilian  admiral  and  his  officers, 
escortCMi  by  Mr.  Sevellon  A.  Brown  and  Admiral  Walker  and  his  aides, 
were  received  by  me  at  my  house  on  Madison  Place. 

At  1  o'clock  I  accompanied  the  visitors  to  the  Executive  Mansion, 
where  they  were  to  be  formally  received  by  the  President.  The  mem- 
bers of  the  Cabinet,  major-general  commanding  the  Army,  and  the 
principal  officers  of  the  Army  and  Navy  present  in  Washington  had 
been  assembled  to  assist  in  the  reception.  Admiral  Balthazer  da  Sil- 
veira, with  a  brief  and  appropriate  speech  in  English,  presented  to  the 
President  the  gold  medal  and  letter  with  which  he  had  been  charged 
by  the  Oovernment  of  Brazil.  The  President  made  a  suitable  response 
and  then  received  the  Brazilian  officers  in  attendance  upon  the  admiral. 

The  foreigners  were  then  presented  to  the  members  of  the  Oovern- 
ment and  officers  who  had  been  invited  to  meet  them,  and  an  elaborate 
lunch  was  served. 

In  the  evening  the  President  gave  a  card  reception  in  honor  of  the 
visitors,  and  invited  them  to  remain  to  supper  after  its  close.  Upon 
their  return  to  the  Arlington  Hotel  they  were  serenaded  by  the  Marine 
Band. 

Saturday,  the  29th,  was  devoted  to  an  excursion  to  Mount  Vernon, 
on  the  Dispatch.  A  large  party  of  ladies  and  gentlemen  had  been  in- 
vited by  the  State  Department  to  meet  the  Brazilians.  Tlie  day  was 
fine,  and  a  part  of  the  Marine  Band  was  taken  on  board.    Lunch  was 
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rrival  at  Mount  Yeruou.    In  anticipation  of  this 
Iveira  had  caased  to  be  sent  a  beantitul  floral  offor- 
)d  at  the  tomb  of  Washington. 
B  Brazilian  admiral  and  some  of  his  officers  were 
lolitan  Olub  of  this  city. 

mber  1,  the  visitors,  under  the  escort  of  Admiral 
ellon  A.  Brown,  were  taken  in  a  special  car  to  An- 
were  shown  over  the  Naval  Academy  and  enter- 
ic Superintendent. 

e  Secretary  ot  the  Navy  gave  to  Admiral  da  Sil- 
^a1  officers  a  dinner  of  thirty  covers  at  the  Arliug- 
e  exception  of  Mr.  Sevellon  A.  Brown  and  myself 
il  officers. 

ing,  December  2,  Admiral  Balthazar  da  Silveira 
mer  of  eighty -six  covers  at  the  Arlington  Hotel  in 
>urtesies  that  he  had  received.  His  guests  were 
the  members  of  the  Oabinet,  the  Speaker  of  the 
man,  distinguished  officers  of  the  Army  and  Navy, 
Metropolitan  Glub,  and  others.  The  speech-mak- 
other  dinners,  was  brief  but  very  happy  and  forci- 
)  the  new  Republic,  and  to  the  friendship  andcom- 
the  nations  of  the  Western  Hemisphere, 
ecember  3,  the  visitors  were  escorted  back  to  New 
r  by  Mr.  Sevellon  A.  Brown  and  lieutenants  Buck- 
n. 

)cember,  at  12.30  p.  m.,  the  Brazilian  squadron  left 
rJctown,  detailed  as  an  escort,  preceded  it  down  the 
ry  the  Aquidaban  tired  a  salute  of  twenty-one  guns, 
;  the  main.  This  salute  was  returned  by  the  York- 
)ws  the  Aquidaban  fired  a  second  national  salute 
Pfhich  was  returned  by  Fort  Hamilton.  The  Aqui- 
repairs  to  her  anchor  gear,  and  all  the  ships  an- 
»ok. 

be  13th  the  three  vessels  stood  out  over  the  bar. 
and  Light  Ship  the  Yorhtown  sheered  out  of  the 
Aquid^an  passed  fired,  at  1.30  p.  m.,  a  national 
)  guns,  the  Brazilian  ensign  at  the  main.  This 
by  the  Brazilian  flagship,  the  American  ensign  at 
nd  playing  the  American  national  air.  The  Yorlc- 
le  admiral's  flag  with  fifteen  guns,  cheered  ship, 
:nal  International  Oode:  ^^Wish  you  a  pleasant 
laban  returned  the  salute  and  cheers  and  hoisted 
nd  "  Thanks.'^ 

I  stood  in,  and  as  she  passed  the  Ouandbara  she 
sted  the  same  signal.    The  Ouanabara  returned 
led :  "  Adieu  ^  and  "  Thanks.'' 
idron  stood  to  the  southward  and  the  Yorhtown 

and  the  salutes  and  ceremonies  were  effective  and 

he  President  to  express  the  great  pleasure  it  af- 
le  to  our  shore  the  visitors  as  the  representative 
Republic — the  youngest  of  the  Southern  continent. 
I  occasion,  and  he  appreciates  it  as  such.  He  re- 
of  official  courtesies  as  one  of  the  surest  and  most 
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directmeans  of  maiDtaining  and  Btrengtheningthe  amicable  ties  nowhap- 
pily  snbsistiDg  between  the  United  States  and  Brazil.  Every  tendency 
of  SQch  a  visit  is  to  promote  general  good  feeling  and  to  bring  into  more 
intimate  friendly  and  personal  relations  the  citizens  of  both  Bepablics. 
Id  this  sense  the  President  viewed  the  recent  complimentary  visit  of 
the  Brazilian  squadron,  and  every  American  felt  a  sympathetic  interest 
in  its  presence  in  our  waters,  and  hopes  for  it  a  s^e  and  pleasant  re- 
turn voyage. 

I  aniy  etc.| 

James  O.  Blaine. 
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CENTRAL  AMERICA. 
Mr.  Mizner  to  Mr,  Blaine. 

ITelegram.] 
LEaATlON  OF  THE  UNITED  STATES, 

Ouatmnalaj  June  23, 1890.    (Received  June  24.) 
Mr.  Blaine  of  the  credited  report  in  Oaatemala  of 
n  in  Salvador  on  the  night  of  the  22d  instant, 
Bident  and  others  were  assassinated. 


Mr.  Mizner  to  Mr.  Blaine. 

Legation  op  the  United  States, 
Ouatemala^  June  25, 1890.  (lieceived  July  11.) 
onor  to  confirm  my  cable  to  you  of  the  23d  in- 
resident  and  secretary  for  foreign  affairs  for  this 
Q  order  to  obtain  such  facts  as  may  have  been  se- 
the  Salvadorian  revolution,  but  they  only  knew 
;a,  of  the  army  of  that  Kepublic,  had  in  some  way 
)roclaimed  himself,  Provisional  President  of  Sal- 

^ht  of  the  22d  instant  an  attack  had  been  made 
[  palace,  and  that  the  President  and  others  had 
counts  stating  that  the  President  had  died  from 
ght  in  defense  of  his  home.  The  wires  being  un- 
)  revolutionary  party,  no  further  details  have  as 

md  Minister  Sobral  were  quite  plain  and  positive 
not  to  recognize  it  in  any  way ;  considering  that 
loral  obligation  to  aid  Salvador  in  maintaining  a 
»eing,  as  she  is,  one  of  the  three  Bepublics  which 
a  compact,  and  necessary  to  complete  the  majority 
States  in  that  union. 

icted  to  a  revolutionary  president,  suchas  Oeneral 
e,  becoming  eligible  to  the  presidency  of  the  new 
that  they  had  moved  2,000  troops  towards  the 
md  were  well  prepared  to  send  large  additional 
They  also  expressed  the  fear  that  the  credit  of  the 
ites  would  be  disastrously  affected,  and  the  pend- 
00,  and  construction  of  the  proposed  Northern 
erfered  with,  at  least  for  the  present. 

liANSma  B.  MiZNEB. 
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Mr.  Mizner  to  Mr.  Blaine. 

No.  117.]  Legation  op  the  United  States, 

Guatemala^  July  2, 1890.    (Eeceived  July  17.) 

Sib  :  Eeferring  to  my  No.  114  of  the  25th  of  last  month,  on  the  sub- 
ject of  the  revolution  in  Salvador,  I  have  the  honor  to  inform  you  that 
as  yet  it  is  not  positively  known  here  whether  the  President  of  that 
Bepnblic  was  killed  or  died  from  excitement  during  the  night  attack 
on  his  house. 

There  is  much  commotion  in  this  city,  and  large  bodies  of  troops  are 
moving  to  the  frontier  of  Salvador. 

The  President  of  Guatemala  has  issued  a  proclamation  on  the  sub- 
ject, a  copy  of  which  in  Spanish,  with  translation  into  English,  please 
find  herewith  as  indosure  No.  1. 

The  situation  is  complicated ;  friends  of  the  ^'  Union "  fearing  that  the 
use  of  force  against  Salvador  to  restore  constitutional  government 
will  array  the  people  of  that  Eepublic  against  it  and  doubtless  enable 
them  to  secure  aid  from  other  countries  even  greater  than  the  combined 
forces  of  Guatemala  and  Honduras,  and  to  permit  a  military  power  to 
take  part  in  the  organization  of  the  new  Provisional  Government,  fixed 
for  the  20th  of  next  month,  would  not  be  in  accord  with  the  true  prin- 
dple-s  of  the  compact. 

On  the  28th  of  last^month  the  President  of  this  Republic  declared 
martial  law,  and  suspended  the  personal  guaranty  clause  of  the  con- 
stitution in  the  departments  fronting  on  Salvador,  and  Sefior  Sobral 
informed  me  yesterday  that  his  Government  had  an  army  of  observation 
of  8,000  men  in  those  departments  well  supplied  with  new  arms,  and 
that  the  treasury  had  $2,500,000  for  their  support,  adding  that  large 
reinforcements  would  go  forward  as  required.  He  also  stated  that  his 
Ooveroment  would  do  all  in  its  power  to  effect  a  peaceful  solution  of 
the  question. 

It  is  believed  here  that  the  new  order  of  things,  under  General  Ezeta, 
in  Salvador  is,  at  least  to  all  appearances,  supported  by  a  consider- 
able number  of  the  people  of  that  Republic,  and  that  he  is  now  from  his 
own  frontier  confronting  Guatemala  with  an  equal  force,  so  that  the 
two  armies  are  within  a  few  days'  march  of  each  other,  and  a  conflict 
imminent  at  any  time. 

Of  actual  important  facts  I  will  notify  you  by  cable. 
I  have,  etc., 

Lansing  B.  Mizner. 


flndosore  In  No.  117.— Tranlation.] 
Manuel  L.  Barillas,  consUtuHandl  president  of  the  Bepuhlio,  to  hie  fellow  oitizenB. 

CUiuM  of  Guatemala : 

The  deeds  perpetrated  in  the  capital  of  Salvador  on  the  nicht  of  the  22d  instant 
have  profoundly  impressed  every  circle  of  society  in  Guatemala.  Fortunately  there 
exists  among  oar  people  snoh  a  deep  sense  of  honor  and  justice  that,  no  matter  what 
may  be  our  focal  differences  and  party  preferences — our  political'^' likes  or  dislikes''— 
all  are  of  one  accord  in  deuonncinx  evil  deeds  and  in  repudiating  all  relations  with 
those  whose  hands  are  stained  with  criminal  acts. 

Central  America  is  at  this  moment  under  the  stigma  of  a  terrible  reproach.  The 
chief  magistrate  of  Salvador,  honored  and  respected  by  all,  who  had  brought  about 
a  praiseworthy  reform  in  the  political  history  of  his  country ;  who  had  reestablished 
tbe  pnblio  credit,  enconraged  progress  and  secured  the  strictest  economy  of  adminis- 
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tralion :  who  had  Msnred  the  ffrealest  liberty  for  all,  even  for  those  who  might  be 
inimical  towards  him ;  the  wortn^r  raler  who  was  the  jealous  gaardian  of  repoblican 
institntioDS ;  the  eminent  loyal  citizen  who  deserved  so  mach  at  the  haiidsof  his  oonn- 
trymen— General  Don  Francisco  Menendez,  whose  private  and  civic  virtues  fill  one  of 
the  brightest  pases  of  Central  American  historyi  nas  been  the  victim  of  the  most 
scandaloas  and  snamefnl  outrage. 

The  annals  of  all  countries  present  ns  with  instances  in  which  ji  respectable  num- 
ber of  citizens  have  been  arrayed  against  the  constitutional  authorities  in  revolution- 
ary movements. 

Each  of  the  opposing  parties  in  all  such  struggles  is  contending  for  victory,  regard- 
less of  the  number  of  its  enemies  or  the  means  of  defense  at  its  command. 

This  can  bd  readily  understood.  But  what  shall  we  say  or  think  when  eonspiracv, 
and  more  especially  when  treason  on  the  part  of  those  who  have  sworn  to  be  faith- 
ful servants  of  the  chief  of  the  State,  taking  advantage  of  the  very^arms  which  have 
been  intrusted  to  them  and  of  the  army  placed  under  their  orders,  deals  the  death 
blow  to  their  superior,  and  not  oulv  their  superior,  but  the  kind  and  constant  friend 
who  had  overwhelmed  them  with  favors.  Depend  upon  it,  such  men,  who  can  be 
guilty  of  so  violent  an  outrage  toward  a  trusting  and  confiding  friend  and  benefac- 
tor, must  not  with  impunity  be  permitted  to  ascend  the  steps  of  power,  nor  need  they 
expect  that  there  is  any  other  government  that  may  be  aware  of  the  facts  and  that 
has  any  regard  for  its  own  honor,  which  will  tolerate  such  conduct  or  hold  friendly 
relations  with  men  who  have  stained  their  hands  with  the  life-blood  of  him  wlio 
ahould  have  been  the  first  to  claim  their  protection  and  their  love. 

Being  looked  upon  as  the  interpreter  of  the  wishes  and  sentiments  of  the  citizens 
of  this  Republic,  the  Ck>vemment  of  Guatemala  hastened  to  display  the  emblems  of 
mourning  for  the  deceased  chief,  who  not  onlv  maintained  good  and  fraternal 
relations  of  friendship  towards  our  countiy,  but  who,  in  addition  to  this,  made  every 
e£fort  within  his  power  to  achieve  the  union  and  welfare  of  Central  America ;  and 
not  without  reason  has  the  executive  power,  with  the  sup|ibrt  of  public  opinion  and 
in  full  accord  with  the  unanimous  sentiment  of  the  Just  and  upright  people  of  Hon- 
duras, BO  worthily  represented  by  their  leader  General  Bogran,  ignored  the  legal  ex- 
istence of  the  present  state  of  affairs  in  Salvador,  being  the  outcome  of  an  odious 
military  stroke  worthy  only  of  the  ignorance  and  brutality  of  the  barbarous  ages. 

The  &te  of  Salvador  can  not  be  indifferent  to  our  people.  She  is  a  sister  republic ; 
she  is  bound  to  us  by  solemn  stipulations  of  union  ;  her  people  are  among  the  most 
honored  and  laborious  of  all  Central  America ;  her  destinies  are  in  common  with  the 
destinies  of  all  the  Central  American  isthmus.  With  these  antecedents,  and  being 
the  bordering  state  on  our  eastern  frontier,  so  that  all  events  in  Salvador,  whether 
prosperous  or  adverse,  have  a  reflex  influence  on  Guatemala.  It  is  the  duty  of  my 
Government  to  preserve  peace,  to  be  vigilant  and  watchful  over  its  own  interest,  and 
to  endeayor  to  the  utmost  extent  of  its  power  and  influence  to  prevent  the  existence 
of  everything  resembling  anarchy  and  confusion  in  the  neighboring  republic,  which 
would  not  only  be  an  incalculable  damage  to  the  generous  people  of  Salvador,  but  at 
the  same  time  a  dangerous  menace  for  the  whole  of  Central  America. 

For  the  foregoing  reasons  my  Government  has  placed  forces  of  inspection  on  tho 
frontier ;  for  the  same  reasons  and  in  behalf  of  all,  but  more  particularly  in  the  in- 
terests of  the  people  of  Salvador,  whose  true  interests  and  natural  rights  we  shall  ever 
respect,  this  Government  is  ready  to  act  as  tho  circumstances  may  require. 

Citizens  of  Guatemala !  To  our  upright  and  honorable  conduct  has  been  intrusted 
a  worthy  and  generous  mission — that  of  maintaining  peace  and  harmony,  that  of 
restoring  tranquility  to  a  sister  state — in  a  word,  that  of  guarding  the  good  name 
and  credit  of  Central  America.  To  you  I  appeal,  as  well  as  to  all  honest  and  honor- 
able sons  of  that  sister  state,  as  well  as  to  all  good  Central  Americans  at  heart,  to  all 
I  appeal  for  your  support  that  you  may  aid  me  in  the  task  of  affording  solid  guaran- 
ties for  the  reestablish  men  t  of  tranquility,  of  respect  for  the  law,  for  the  main^nance 
of  peace  upon  the  soil  of  our  common  country ;  that  the  work  so  well  begun  may  be 
continued  in  a  peaceful  manner  in  the  interests  of  progress  and  of  our  Central  Amer- 
ican union. 

Fellow  citizens,  rest  assured  that  my  Government  will  not  depart  or  turn  aside 
from  the  path  of  duty  marked  out  by  the  institutions  and  sacred  interests  of  the 
country. 

Your  friend  and  fellow  citizen, 

M.  L.  BARIUAa 

Guatemala,  Cbmtbal  America,  June  27, 1890. 
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Mr.  Mismer  to  Mr.  Blaine. 

fTelegram.] 
liEaATION  OF  THE  UNITED   STATES 

IN  Central  Ameuioa, 
m  Pasoj  Tex.,  July  8, 1890.  (Received  July  10.) 
Mr.  MizDer  reports  that  serions  troubles  between  the  Government  of 
Gaatemala  and  Salvadorian  provisional  leaders  exist ;  that  armies  of 
10,000  are  prepared  for  battle  in  either  state,  and  that  the  presence 
of  a  United  States  naval  vessel  on  the  Pacific  coast  of  Central  America 
is  necessary  for  the  protection  of  our  interests  in  those  states. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  119.]  Legation  op  the  United  States, 

Guatemala^  July  9, 1890.    (Received  July  24.) 

Sir:  I  have  the  honor  to  confirm  my  cable  dispatch  of  yesterday. 

I  deem  the  presence  of  a  war  vessel  here  important,  from  the  fact 
tiiat  the  troubles  growing  out  of  the  revolution  in  Salvador  seem  to  in- 
crease each  day,  and  our  interests  in  all  these  republics  correspondingly 
endangered. 

Our  fi^avy  Department  is,  of  course,  aware  of  the  good  roadsteails  of 
San  Job6j  in  this  republic,  and  of  Ac^utla  and  La  Libertad,  in  Salva- 
dor, and  the  fine  harbor  of  the  Oulf  of  Fonseer,  on  which  fronts  the 
territory  of  Salvador,  Honduras,  and  Nicaragua,  where  coal  can  be 
easily  supplied  from  Panama  or  elsewhere. 

Beferring  to  the  matters  stated  in  my  No.  114,  of  June  25,  and  No. 
117,  of  the  2d  instant,  I  n^y  add  that  on  the  25th  of  last  month  the 
minister  for  foreign  Relations  of  this  Republic  forwarded  a  circular  letter, 
by  telegraph,  to  the  Governments  of  Honduras,  Costa  Rica,  and  Nica- 
ragua declining  to  recognize  the  new  state  of  affairs  in  Salvador,  de- 
nouncing it  in  strong  terms,  and  inviting  the  cooperation  of  those 
states  for  the  purpose  of  reestablishing  order  in  Salvador,  to  which 
each  of  them  promptly  responded,  promising  all  moral  support  possible 
in  the  premises ;  Nicaragua  and  Costa  Rica  each  sending  a  minister 
plenipotentiary  to  Guatemala  to  aid  in  maintaining  peace. 

On  the  26th  of  June  SeSor  B.  Molina  Guirola  sent  a  dispatch  to  the 
minister  of  foreign  relations  of  this  Republic,  inclosing  a  copy  of  his 
appointment  as  minister  in  charge  of  all  of  the  cabinet  departments  of 
Salvador,  setting  forth  the  organization  of  the  new  Government,  re- 
questing recognition,  etc. 

To  which  the  minister  here  replied,  in  severe  terms,  that  Guatemala 
would  in  no  manner  recognize  the  so-called  Government  of  Salvador 
or  answer  further  communications  therefrom. 

All  of  these  documents  being  voluminous,  and  in  the  Spanish  lan- 
guage, are  retained  in  this  legation,  copies  of  which  can  be  forwarded 
to  you,  if  required. 

On  yesterday  Seiior  Francisco  E.  Galindo  called  upon  me,  stating 
that  on  the  23d  of  last  month  he  was  directed  by  the  so-called  new 
Government  of  Salvador  to  come  to  Guatemala  as  minister,  for  the 
purpose  of  establishing  cordial  relations  between  the  two  countries : 
that  the  President  of  Guatemala  refused  to  receive  him,  and  directed 
that  he  (Galindo)  should  not  leave  this  city.    Later,  he  obtained  an  in- 
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^  terview  with  SefLor  Sobral,  who  refused  to  receive  him  officially^  or  to 

recognize  the  new  order  of  things  in  Salvador.  Sefior  Galindo  also 
of.>f^*i  f/^  r^^  f,liat,  lig  i^ad  made  the  proposition  to  SeQor  Sobral  that 
k,  the  new  Provisional  President  of  Salvador,  should  give 
Ayala,  the  daly  elected  Vice  President,  next  in  lawful 
the  deceased  President,  General  Menendez,  but  that  his 
ined. 

situation  today  may  be  stated  as  follows: 
»,  in  and  near  Santa  Ana,  and  within  10  or  15  miles  of 
an  line,  about  14,000  men,  well  housed  from  the  present 

confronts  this  force  with  about  an  equal  number  of  sol- 

krmed,  but  not  so  well  sheltered. 

[^ing  power  of  Guatemala  is  greater  than  that  of  Salvador. 

vill,  if  necessary,  assist  Guatemala,  attacking  Salvador 

beast  with  3,000  or  4,000  men. 

nk  that  Nicaragua  or  Oosta  Bica  will  interfere  by  force. 

itelligent  opinion  here  is  that,  in  case  of  a  conflict,  the 

very  uncertain,  and  that,  if  the  Salvadorians  should  be 
the  frontier  in  a  decisive  battle,  they  will  move  upon  and 
ity. 

not  an  alarmist,  and  have  heard  of  an  army  marching  up 
in  marching  down  again,  still,  as  a  matter  of  precaution, 
of  a  man-of-war  in  these  waters  would  have  a  salutary 
^rs  as  well  as  vanquished, 
led  by  the  German  and  £jnglish  representatives  that  their 

have  no  war  vessels  in  this  neighborhood. 

etc, 

Lansing  B.  Mizneb. 


Mr.  'Adee  to  Mr.  Mizner, 

Department  of  State, 
WasUngUmj  July  14,  1890. 
ing  to  your  recent  telegram  relative  to  a  possible  earJy 
en  the  troops  of  Salvador  and  Guatemala,  1  have  to  state 
5tary  of  the  Navy  has  ordered  two  ships  of  war  to  pro- 
uarter. 
tc, 

Alvey  a.  Adee. 


Mr.  Mizner  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Guatemala^  July  16,  1890.    (Beceived  July  19.) 
reports  that  he  is  informed  by  the  Government  of  Guate- 
aciflc  maii  steamer  which  left  San  Francisco  on  the  3d  in- 
^  ten  thousand  stand  of  small  arms  for  Salvador,  is  expected 
an  Jos6  de  Guatemala  on  the  17  th  instant, 
says  that  the  Guatemalan  Government  appeals  to  that 
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of  the  United  States  to  caase  the  steamer,  to  carry  the  arms  beyond 
Balvadorian  territory  and  land  them  in  some  port  of  a  neutral  State 
nntil  consultation  between  the  Guatemalan  authorities  and  the  minis- 
ters of  Nicaragua  and  Costa  Rica  at  Guatemala.  He  asks  that  he  may 
be  immediately  instructed,  and  says  that  the  steamer  is  detained  until 
the  20th  instant.  He  expresses  the  belief  that,  if  there  be  no  remedy, 
Guatemala  may,  for  the  purpose  of  claiming  the  arms  as  contraband, 
formally  declare  war,  and  he  asks  whether  the  arms  in  that  case  can  be 
taken  from  an  American  vessel. 


Mr.  Mizner  to  Mr.  Blaine. 
No.  120.] 

Legation  of  the  United  States, 
Gtiatemalay  July  16,  1890.     (Received  August  5.) 

SrE :  I  have  the  honor  to  confirm  my  telegram  of  this  date. 

The  relations  between  Guatemala  and  Salvador  are  more  serious  than 
ever,  the  respective  armies  now  confronting  ea6h  other  being  about 
14,000  on  each  side. ' 

s  The  early  position  taken  by  this  Government,  to  the  effect  that  the 
new  state  of  affairs  in  Salvador  could  not  be  recognized,  has  so  far 
prevented  any  advances  in  the  way  of  compromise  for  the  want  of  a 
party  of  the  second  part  with  which  toenter  into coutract. 

The  special  ministers  of  Nicaragua  and  Costa  Rica  were  received 
this  afternoon,  but  what  will  be  the  result  of  their  consultation  I  can 
not  anticipate. 

Senor  Sobral  called  at  this  legation  yesterday,  giving  me  the  infor- 
mation and  making  the  request  set  forth  in  telegram  of  to-day,  his 
appeal  being  most  earnest. 

To  my  suggestion  that  the  Pacific  mail  steamer  Colima  referred  to 
was  a  neutral  vessel  belonging  to  a  friendly  nation,  having  left  a  neu- 
tral port  before  a  declaration  of  war,  he  replied  that  practically  a  state 
of  war  had  existed  between  the  two  countries — confronting  each  other 
with  their  respective  armies — over  two  weeks  ago,  and  that  the  arms 
on  the  steamer  had  been  ordered  by  Salvador  since  the  two  Republics 
had  assumed  hostile  attitudes  towards  each  other,  and  that,  if  the 
United  States  Government  could  not  do  something  to  prevent  the  de- 
livery of  these  arms  to  the  enemy,  his  Government  might  be  compelled 
formally  to  declare  war  in  time  to  treat  the  arms  on  our  ship  as  contra- 
band and  seize  them  accordingly,  especially  as  they  would  be  within 
the  maritime  jurisdiction  of  Guatemala. 

I  reminded  Seiior  Sobral  of  the  position  of  absolute  neutrality  which 
the  United  States  occupfed  between  these  Republics,  and  that  I  was 
accredited  as  envoy  to  each  of  them;  but,  if  anything  could  be  done  in 
the  interest  of  peace  and  good  will  consistent  with  that  neutrality  and 
the  laws  of  nations,  my  Government  would  cheerfully  contribute  in  that 
direction. 

Accordingly,  arrangements  have  been  made  for  a  delay  of  the  steamer 
until  the  20th  instant,  with  a  view  of  receiving  your  instructions  in  the 
mean  time. 

The  cable  by  way  of  La  Libertad  in  Salvador  and  Galveston  is  closed 
as  to  this  Bepublic,  and  I  am  compelled  to  telegraph  viiv  Me^co,  having, 
however,  doubts  as  to  its  prompt  delivery, 
p  B  90 3 
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i  of  the  8tb  mstaat,  suggesting  a  war  ship  in  these  waters 
tion  of  American  interests,  which  went  by  that  line,  has 
)d  to  reach  you. 
etc.^  » 

Lansing  B.  Mizneb. 


Mr.  Adee  to  Mr.  Miziier, 

I  Telegram.] 

Department  of  State, 
Washington^  July  19,  1890. 
(knowledges  receipt  of  Mr.  Mizner's  telegrams  of  the  IGth 
it,  the  former  from  Mexico,  the  latter  from  El  Paso;  asks 
is,  and  advises  him  that  the  Department's  answer  .to  his 
w^as  sent  by  way  of  Mexico. 


Mr.  Adee  to  Mr.  Mizner. 

[Telegram. 

Department  of  State, 
Washington,  July  19, 1890. 
[forms  Mr.  Mizner  that  the  Department  has  received  ad- 
eteutiou  by  the  Guatemalan  Government  of  the  Colimaj 
f  the  Pacific  Mail  Company,  which  sailed  from  San  Fran- 
ma  on  the  3d  of  July,  carrying  some  arms  for  a  port  in 
that  the  arms  were  seized.  He  adds  that  war  was  not 
Qce  between  Salvador  and  Guatemala,  nor  is  it  known  to 
At  the  announcements  by  the  two  Governments  of  a  state 
1  contradict  the  existence  of  war;  that  no  international 
emala's  part  to  seize  the  ship  and  arms  is  perceived  by 
lut;  that  Guatemala  detains  the  arms  at  her  own  risk; 
ise  of  the  ship  must  not  be  delayed;  that  this  Govern- 
;s  from  the  seizures  and  from  the  suggestion  in  Mr. 
jram  received  to-day;  that  the  United  States  would  be 
oper  way  to  aid  impartially  to  establish  friendly  relations 
ites  of  Central  America,  but  can  not  countenance  injuries 
them  against  our  citizens  and  their  property,  nor  be  a 
jonference  concerniug  the  rights  of  Salvador  in  which 
I  not  participate.  Answering  Mr.  Mizner's  suggestion 
be  declared  by  Guatemala  simply  for  the  purpose  of 
tns,  Mr.  Adee  informs  Mr.  Mizner  that,  in  the  opinion  of 
ent,  prior  unlawful  acts  can  not  be  validated  by  declara- 
a  character. 
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Mr.  Blaine  to  Mr,  Mizner, 

ITelegraiD.] 

Department  of  State, 

WaMjigton,  July  20,  1890. 
Mr.  Blaine  instrncts  Mr.  Mizner  promptly  to  demand  of  the  Guate- 
malan Government  the  instant  surrender  of  the  Colima,  with  all  her 
cargo,  that  Government  having  no  right  whatever  to  detain  her,  as  8he 
had  been  guilty  of  no  olfense  against  any  treaty  eidsting  or  against  the 
law  of  nations. 


Mr.  Adee  to  Mr.  Mizner. 

[Telegram.] 

Department  of  State, 
Washington^  July  21,  181)0. 
Mr.  Adee  informs  Mr.  Mizner  of  the  report  by  the  president  of  the 
Pacific  Mail  Comx)any  of  the  seizure  by  Guatemala  of  the  Company's 
steam  launch  used  at  San  Jos6  for  the  transfer  of  passengers,  and  adds 
that  sufiicieut  instructions  have  been  already  sent  to  Mr.  Mizner. 


Mr.  Adee  to  Mr.  Miznet. 

ITttlegram.J 

Department  of' State, 
Washington^  July  21,  1890. 
Mr.  Adee  informs  Mr.  Mizner  that  the  Pacific  Mail  Company  lias  been 
advised  that  the  Guatemalan  Government  has  confiscated  the  arms  car- 
ried by  the  Golima^  aud  instructs  him  to  pretest  and  demand  restora- 
tion. Asks  him  if  he  has  received  Department's  telegrams  of  IDth  aud 
2Uth  instant. 


Mr.  Mizner  to  Mr.  Blaine. 

[Tvlegram.] 

Legation  of  the  United  States, 
Guatemalay  July  22, 1890.  (Received  July  2(;.) 
Mr.  Mizner  reports  the  great  apprehension  and  danger  existing  in  the 
city  of  Guatemala,  the  rumored  defeat  of  the  Guatemalan  army  and  of 
the  nonarrival  of  any  answer  to  his  communications  for  two  weeks. 
lie  adds  that  Guatemala,  Nicaragua,  and  Costa  Rica — Honduras  con- 
senting by  telegraph — have  sign^  a  treaty  securing  constitutional  gov- 
ernment in  Salvador,  and  that  they  request  the  good  offices  and  moral 
support  of  the  United  States.  He  asks  that  instructions  be  sent  him 
by  way  of  El  Paso,  Tex.,  and  suggests  the  necessity  for  a  United  States 
naval  vessel  in  Central  American  waters. 
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Mr.  Mizner  to  Mr.  Blaine. 

Legation  of  the  United  States, 
atemala,  July  23,  1890.  (Received  August  8.) 
3r  to  confirm  my  telegram  of  yesterday.  In  my 
\f  last  moDth  I  have  attempted  to  keep  you  in- 
on  of  affairs  between  Guatemala  and  Salvador, 
to  continue  reporting  to  you  the  very  serious 
now  exist. 

4  have  met  on  Guatemalan  territory,  the  advan- 
ps  of  Salvador;  much  lossof  life,  and  the  Guate- 
k  in  the  direction  of  this  capital, 
nred  throughout  this  Republic  on  the 21st instant, 
decree  was  issued  requiring  all  persons  between 
d  fifty,  not  exempt  by  law,  to  present  themselves 
r  penalty  of  being  adjudged  traitors  and  pun- 

d  me  last  night  that  some  8,000  men  had  been« 
this  city  and  10,000  more  were  coming  from  the 
it,  in  case  of  necessity,  to  defend  the  State  his 
upon  the  services  of  50,000  Indians, 
be  taken  with  some  grains  of  allowance, 
iiat  the  greatest  alarm  prevails  here;  valuables 
the  legations  and  protection  asked  of  foreign 

)ffee  has  been  advanced  to  $2  on  the  100  pounds, 
*aised. 

referred  to  in  above  telegram  was  not  furnished 
id,  consequently,  I  have  been  unable  to  translate 
for  this  mail,  but  send  it  in  Spanish,  inclosed 
>.  77 ;  the  translation  will  be  made,  if  required, 
asserted  in  Article  IV  of  the  treaty,  I  will  be 
tion. 

uce  of  a  ship  of  war  most  important  to  protect 
jrests  here. 

Dve,  Guatemala  has  this  day  formally  declared 
ig  against  Salvador  by  reason  of  the  invasion  of 
y  the  troops  of  that  Republic. 

Lansing  B.  Mizner. 


Inclosnre  in  No.  124.— Translation.] 

Executive  Administration, 

Office  of  Foreign  Relations. 
Uified  betweeti  the  minidters  of  Costa  Bica,  Guatemalaj  and 
I  of  tlie  restoration  of  order  and  tranquility  in  Salvador. 

■  the  ininistry  of  foreign  relations,  certifies  in  due  form 
following  protocol  was  signed  in  this  office : 

ified  between  the  ministers  of  Costa  Rica,  Guatemala,  and 
1  of  the  restoration  of  order  and  tranquility  in  Salvador, 
e  in  the  office  of  foreign  relations  of  Guatemala,  the  first 
jk  p.  m.,  July  18,  1«90. 

1  announced  the  object  for  which  their  respective  govern- 
o  be  in  response  to  the  iuvitation  of  Guatemala  to  oon- 
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tribnte  tbeir  joint  iBflaence  in  accord  with  the  other  Governmonts  of  Oontrnl  America 
toward  he  reestablisbment  of  order  and  tranquility  iu  Salvador;  tbe  niiu later  of 
of  Gnatemala  was  also  present  to  present  to  the  legations  the  yiews  of  his  Govern- 
ment  npon  this  question.  The  minister  of  foreign  relations  hoped  the  legations  of 
Costa  Bica  and  Nicaragna  would  offer  such  apian  as,  in  their  yiew,  was  bettt  fitted  to 
promote  the  object  of  their  mission ;  for,  Gnatemala  being  armed  and  her  troops  now 
on  the  frontier  confronting  those  of  Salyador,  it  did  not  seem  fitting  that  proposals 
for  peace  should  be  offerM  by  her,  first,  because  ench  proposals  might  be  regarded 
as  dictated  by  fear  of  encountering  the  forces  of  the  neighboring  state  which  were 
threatening  her,  and  second,  because  any  proposition  looking  to  the  restoration  of 
order  and  tranquility  in  Salyador  emanating  from  Quatemala  might  be  interpreted 
as  imposed  or  intimated  by  the  latter  republic,  a  procedure  which  was  foreign  to  her 
true  purposes.  To  this  the  minister  from  Nicaragua  responded  that,  since  the  Oov- 
emment  of  Gnatemala  did  not  see  fit  to  offer  the  bases  of  an  arrangement,  he  had  no 
hesitation  in  explaining  the  yiews  of  the  legations  in  respect  to  this  matter— yiews, 
the  fundamental  basis  of  which  was  the  re^tablishment  of  constitutional  order  in 
Salyador,  the  first  designado,  Dr.  Don  Bafael  Ayala,  being  inyested  with  the  chief 
power. 

This  basis  being  promptly  accepted  by  the  minister  of  Gnatemala,  the  minister  of 
Nicaragua  asked  that  the  minister  of  Gnatemala  would  be  pleased  to  explain  the 
methods  which  his  Goyemment  deemed  best  fitted  to  promote  the  object  in  view. 
The  minister  of  Guatemala  responded  that  for  the  reasons  already  mentioned,  and 
because  of  his  desire  to  defer  to  the  delegates  from  Costa  Rica  and  Nicaragua  also  in 
the  interests  of  the  object  of  his  mission,  he  asked  to  be  excused  from  making  the 

Jiroposed  exposition ;  be  thought  it  more  fitting  that  the  legations  should  offer  a  plan 
br  the  reSstablishment  of  constitutional  order  in  Salvador.  The  proposition  of  the 
minister  of  Guatemala  being  accepted,  the  ministers  of  Costa  Rica  and  Nicaragua 
agreed  to  fommlate  the  arrangement  in  question,  which  was  accordingly  embodied 
in  a  memorandum,  as  follows : 

First.  Recognition  of  the  legal  govemment  of  Salvador  upon  the  establishment 
thereof  in  accordance  with  the  constitution  which  was  in  operation  prior  to  the 
eyents  of  June  22  of  the  past  year. 

Second.  Disarmament  of  the  forces  of  Gnatemala,  Honduras,  and  Salvador  upon 
the  cessation  of  the  f^oyemment  of  Ezeta  and  the  restoration  of  tbe  constitutional 
goyemment,  the  armies  to  resume  their  normal  condition  in  a  time  of  peace. 

Third.  Withdrawal  of  General  Ezeta,  with  guaranties  for  the  safety  of  his  life  and 
property  and  permission  to  quit  Salvador. 

Fourth.  Complete  and  unconditional  amnesty  for  all  those  who  have  t^ken  part  in 
tbe  eyents  of  the  revolution  in  Salvador. 

Fifth.  If  it  should  be  necessary  for  the  contracting  republics  to  lend  assistance  in 
order  to  secure  the  complete  pacification  of  Salvador,  and  if  it  should  be  requested 
by  the  legitimate  govemment  to  be  recognized  agreeably  to  tbe  stipulations,  it  shall 
be  done  in  such  manner  and  form  as  may  l>e  found  convenient,  subject  always  to  the 
preceding  stipulations,  the  fulfillment  of  which  is  to  be  guarantied  by  the  diplomatic 
corps  resident  at  Guatemala. 

Sixth.  These  stipulations  shall  be  submitted  to  tbe  Government  of  Honduras  for 
its  acceptance,  if  approved. 

The  above  bases  naving  been  approved  by  the  minister  of  foreign  relations  of 
Guatemala,  the  latter  proposed  to  the  legations  to  insert  in  the  said  arrangement  tbe 
following  article: 

It  is  resolved  that,  peace  being  restored,  the  Governments  here  represented  shall 
continue  tbeir  pacific  measures  having  in  yiew  the  union  of  Central  America,  agree- 
ably to  the  compact  entered  into  at  San  Salvador  the  15th  of  October,  1889. 

The  ministers  of  Costa  Rica  and  Nicaragua  accepted  the  latter  resolution,  and  the 
object  of  the  conference  being  fulfilled  it  was  declared  terminated. 

Gnatemala,  July  19,  1890. 

Jostf:  Ma.  Castro. 
E.  Martinez  Sobral. 
G.  Larios. 

Office  of  Foreign  Relations,  Gnatemala,  July  21,  1890. 

Jorgk  Prado. 

Enrique  Martinez  Sobral,  minister  of  foreign  relations  of  Gnatemala,  accredited 
with  full  powers  by  the  President  of  that  Republic,  aud  Joh6  Maria  Castro  and  Gil- 
berto  LiuioB,  envoys  extraordinary  j^nd  ministers  plenipotentiary  of  Costa  Rica  and 
Nicaragua,  respectively,  after  exhibiting  the  powers  accrediting  them  in  their  dip- 
lomatic character,  and  having  convened  iu  due  form,  pursuant  to  the  instructions  of 
their  respective  Goyemments,  and  conferred  upon  the  object  for  which  they  were  in- 
yited  to  convene  by  Guatemala,  i.  s.,  the  contributing  of  their  infiuence  toward  the 
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and  constitutional  order  in  Salvador,  they  framed  tbe  fol- 
ot:  ^ 

Article  1. 

arties  pledge  themselves  to  recognize  tbe  legal  government 
)  same  shall  be  estabiisbe<l  iu  conformity  with  tiie  cousti- 
fttiou  prior  to  the  events  of  the  *^2^\  of  J  luie  of  the  past  year. 

Article  2. 

►  tbe  disarmament  of  tbe  forces  of  Guatemala,  Honduras, 
?S8ation  of  the  de  facto  government  of  General  Ezeta  and 
fititntional  government  and  tbe  rodacing  of  them  to  their 
le  of  peace. 

Article  3. 

Bral  Ezeta  from  the  Government  of  Salvador  being  indis- 
bment  of  constitntional  order,  tbe^igh  contracting  parties 
bdrawal,  offering  guaranties  ior  the  safety  of  his  life  and 
tiim  to  quit  Salvador. 

Article  4. 

y  for  tbe  complete  pacification  of  Salvador,  and  if  it  be  re- 
government  to  be  recognized  in  accordance  with  the  stipu- 
epnblic  sshall  lend  their  aid  thereto  in  such  manner  and 
nvenient,  subject  always  to  tbe  present  stipulations,  the 
.  be  guarantied  by  the  diplomatic  corps  resident  at  Guate- 

Article  5. 

Attics  agree  t.o  guaranty  that  immediately  upon  the  restor- 
der  and  tranquility  in  Salvador,  a  complete  and  uncondi- 
3clared  for  all  who  have  taken  part  in  the  events  of  the 

Article  6. 

Q  as  peace  shall  be  securely  reestablished,  tho  Governments 
tinue  their  pacific  measures  with  a  view  to  promote  tbe 
according  to  the  compact  formed  iu  San  Salvador  Ootobbr 

Article  7. 
be  submitted  to  the  Government  of  Hondurns  for  its  ac- 

ove  stipulations,  this  convention  is  signed  in  the  city  of 
I  day  of  July,  one  thousand  eight  hundred  and  ninety. 
1  having  been  received  from  the  minister  of  foreign  rola- 
londuras  that  his  Government  adheres  in  every  particular 
a  certified  and  authentic  copy  of  said  telegram  is  hereto 
eptance  by  Honduras*  of  tbe  seven  articles  contained  in  the 
ned  at  Guatemala  July  19,  1890. 
K). 

E.  Martinez  Sobral, 

Minisinr  of  Guatemala, 
Josio  Ma.  Castro, 

Minister  of  Costa  Bica. 
Gilberto  Larios, 

Miniatar  of  Nicaragua, 


Digitized  by 


Google 


Tegucigalpa,  July  21, 1890. 
To  ike  mimisier  of  foreign  relations : 

I  have  the  honor  to  acknowledge  receipt  of  yoar  telegram  of  yesterday 's  date,  with 
copy  of  the  compact  Rigned  by  you  on  same  date  with  the  ministers  of  Costa  Rica 

and  Nicaragua,  of  which  the  seven  articles  are  as  follows: 

•  *  •  •  •  •  • 

It  was  agreed  to  snbmit  the  foregoing  stipulations  for  the  consideration  of  my  Gov- 
ernment and  for  its  acceptance  if  approved. 

I  have  to  say  in  response  that  the  President,  informed  as  to  the  terms  of  the  said 
compact,  adheres  to  all  of  its  stipulations,  believing  them  conducive  to  the  reestab- 
lishmeot  of  order,  which  has  been  subverted  in  the  Republic  of  Salvador,  and  to  the 
good  of  Central  America. 

With  sentiments  of  distinguished  consideration,  your  obedient  Eervant, 

Jkronimo  Zelaya. 


Mr.  Wharton  to  Mr.  Mizner. 

[Telegram.] 

Department  of  State, 

Washington^  July  25,  1890. 
Mr.  Wharton  advises  Mr.  Mizner  that  the  Department  has  sent  bim 
five  telegraphic  instraetions,  one  of  whicli  was  sent  to  Mr.  Eyan  to  be 
repeated  to  him  at  Guatemala. 


Mr.  Blaine  to  Mr.  Mizner. 


[Telegram.] 


Department  op  State, 
Washington,  July  20,  1890. 
Mr.  Blaine  informs  Mr.  Mizner  that  the  Department's  instrnctions  to 
bim  appear  to  have  been  intercepted,  urgent  protests  ag^ainsttbe  GoHma 
seiznre  remaining  unacknowledged.  He  adds  tbat  this  is  the  seventh 
telegraphic  message  sent  to  the  legation  at  Guatemala  City  since  the 
19th  instant,  and  instructs  him  to  demand  an  immediate  investigation 
and  inviolability  of  his  official  correspondence ;  remarking  the  simi- 
larity between  the  present  situation  and  that  of  1885,  when  Mr.  Hall's 
telegraphic  comnmuications  were  cut. 


ilfr.  Blaine  to  Mr.  Mizner. 

[Telegram.) 

Department  of  State, 

Washington,  July  20,  1890. 
Mr.  Blaine  instructs  Mr.  Mizner  immediately  to  tender  the  good 
offices  of  this  Government  for  the  friendly  adjustment  of  all  the  differ- 
ences among  the  states  of  Central  America,  and  adds  that  our  action 
is  prompteil  by  impartial  and  earnest  friendship,  and  that,  while  we  de- 
sire not  to  exercise  any  constraint,  it  is  our  wish  to  make  an  end  of  a 
situation  not  only  destructive  of  the  peace  of  our  neighbors,  but  of  in- 
jury to  the  common  interests  of  all. 
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Mr,  Mizner  to  Mr.  Elaine. 

Legation  of  the  United  States, 
Guatemala^  July  26,  1890.  (Received  August  14.) 
'erring  to  the  closing. paragraph  of  ray  Ko.  124,  of  the  23(1 
iow  have  the  honor  to  inclose  to  you  herewith  a  printed  copy 
To.  436,  issued  by  the  President  of  Guatemala,  on  the  2l8t 
Y,  1890,  in  which  Guatemala,  in  the  language. of  the  decree, 
he  unjust  war  to  which  she  has  been  driven  by  the  govern- 
fto  established  in  Salvador,"  etc. 

3opy  1  append  a  translation  of  the  same  into  the  English 
naking  it  a  part  of  the  above  inclosure. 
re,  etc., 

Lansing  B.  Mizneb. 


[Inclosure  in  No.  125.— Translation.) 
Decree  No.  436. 

Barillas,  Oeiioral  of  Division,  and  Coustitutional  President  of  the  Re- 
temala,  whereas: 

count  of  the  late  events  which  have  taken  place  in  Salvador,  the  Gov- 
uateinaia  had  to  place  a  part  of  her  army  on  the  frontier  for  the  sole 
Teserving  the  peace  and  ^nardin^  the  pnhlic  order,  threatened  by 
;  that,  notwithRtanding  the  protests  of  peace  made  by  Gnatemala  and 
xhausted  all  possible  means  to  secure  it,  the  forces  of  the  neighboring 
ivaded  the  national  territory,  and  in  did'erent  ways  have  performed 
nations  against  the  people  of  Gnatemala;  and,  as  it  is  the  duty  of  the 
lority  to  cause  the  integrity  of  the  national  territory  and  the  sacred 
>  Republic  to  be  respected,  it  being  obligatory  upon  the  executive 
nd  the  independence  and  honor  of  the  nation  and  the  inviolability  of 
refore,  in  council  of  ministers,  it  is  decreed  : 

Guatemala  accepts  the  unjust  war  to  which  she  has  been  driven  by 
entde  facto  established  iiv  Salvador,  and  declines  all  rcspouHibility  of 
Bqnences  that  may  be  occasioned  to  persons  and  property  on  tlie  part  of 
ftve  promoted  the  fratricidal  struggle  which  now  exists  between  the 
I. 

d  minister  of  war  is  charged  with  the  execution  of  this  decree,  and 
ost  energetic  and  necessary  means  for  the  defense  of  the  Republic  and 
military  as  a  state  of  war  may  require. 
\  National  Palace  of  Gnatemala  on  the  21st  day  of  July,  1890. 

M.  L.  Barillas. 
ry  of  State  and  of  the  Department  of  War. 

C.  MendizXbal. 


Mr.  Mizner  to  Mr.  Blaine. 

Legation  of  the  United  States, 
Quatemala,  July  28,  1890.    (Keceived  August  14). 
ive  the  honor  to  acknowledge  tlie  receipt  of  your  Instructions 
1  of  July  19,  forwarded  by  my  colleague  in  Mexico  on  the 

I  were  seized  in  violation  of  a  positive  agreement  made  by 
18th  instant,  in  accordance  with  the  terms  of  the  contract 
e  Pacific  Mail  Steamsliip  Company  and  Guatemala,  with 
al,  to  the  effect  that  tiiey  should  be  stored  with  the  United 
alar  agent  in  San  Jos6  or  sent  to  a  neutral  port. 
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The  seizare  took  place  while  the  arras  were  being  transferred  from 
the  ship  Colima^  going  south,  to  the  ship  City  of  Sidney^  going  north. 

I  defer  making  a  full  report  of  this  case  until  I  receive  a  reply  from 
Seiior  Sobral  to  my  note  asking  an  explanation. 
I  have,  etc«| 

LANSlNa  B.  MiZNKR. 


Mr.  Mizner  to  Mr,  Blaine, 

ITelegram.] 

Legation  cjp  the  United  States, 

Guatemala^  July  29,  1890. 
Through  the  United  States  legation  in  Mexico  Mr.  Mizner  reports  the 
interruption  of  diplomatic  correspondence  by  the  Provisional  Govern- 
ment of  Salvador,  and  says  that  he  will  press  his  demand  for  an  expla- 
nation thereof.  He  advises  Mr.  filaine  that  the  armies  are  resting  after 
many  engagements,  and  that  it  has  been  announced  by  the  President 
of  Guatemala  that  all  the  expenses  of  the  war  shall  be  paid  by  Salvador. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  129.]  Legation  of  the  United  States, 

OuatemaUtj  July  31,  1890.    (Received  August  14.) 

StB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegraphic 
instructions,  by  way  of  Mexico,  bearing  date  July  20. 

On  the  morning  of  the  29th  instant  I  received  your  telegram  of  the 
27tU,  dated^at  Mexico  July  28. 

On  the  26th  instant  I  addressed  a  letter  to  the  United  States  con- 
sular agent  at  La  Libertad,  Salvador,  directing  him  to  request  the 
ageuts  of  the  cable  company  at  that  port  to  deliver  to  him  four  mes- 
sages which  1  was  informed  had  been  sent  to  me  from  Washington,  and 
to  forward  the  same  by  first  steamer  to  this  legation. 

Yesterday  afternoon  I  received  by  mail  the  copies  of  your  telegraphic 
instructions  of  the  21st  and  26th  by  cable,  via  Galveston,  two  in  number. 
I  have,  etc., 

Landing  B.  Miznee. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  130.]  Legation  op  the  United  States, 

Guatemala^  July  31,  1890.    (lieceived  August  14.) 

Sm :  The  past  week  has  been  such  a  busy  one  that  I  will  be  able  to 
give  you  only  a  very  brief  outline  of  events  connected  with  the  "war 
between  Guatemala  and  Salvador.  The  regular  mail,  via  Livingston, 
^hich  should  have  gone  yesterday,  has  been  detained  by  this  Govern- 
ment to  accommodate  the  diplomatic  jcorps  until  6  o'clock  this  afternoon. 

As  I  telegraphed  yon,  through  Minister  Kyan,  on  the  29th  instant, 
the  two  armies  are  resting  from  their  recent  engagements.    These  were 
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ingo,  Goutepeqne,  and  Atescatempa — the  three  last  named 
uatemalan  soil — the  general  result  of  all  of  which  was  to 
ige  of  Salvador,  notwithstanding  the  troops  of  that  state 
back  to  their  own  territory  and  are  fortifying  their  cities, 
passes,  and  it  is  hoped  that  no  farther  battles  will  be  fonght 
icc^of  the  peacemaker  can  be  beard. 

eason  to  believe  that  the  time  had  arrived  for  a  tender  of 
I  called  on  President  Barillas  last  Saturday  evening.  After 
ating  to  him  the  impartial  position  of  the  Government  of 
States  towards  all  the  republics  of  Central  America,  and 
desire  that  peace  and  harmony  should  prevail  among  them, 
ihe  good  offices  of  my  Government  in  the  direction  of  peace 
consistent  with  the  neutral  and  friendly  feeling  entertained 
[  the  parties  to  the  unfortunate  conflict, 
ilent  received  my  suggestions  most  kindly,  thanking  my  Gov- 
its  interest,  but  declined  any  other  terms  than  that  Salva- 
surrender  to  him  her  last  gun  and  pay  all  the  expenses  of 
ting  that  while  he  had  been  willing  to  negotiate  for  a  settle- 
time  of  the  signing  of  the  treaty  of  the  lOth  instant,  a  copy 
;ent  you  in  my  No.  124  of  July  23,  he  was  not  willing  to  do 
Salvador  had  invaded  his  territory,  killed  a  number  of  his 
dispersed  several  thousands  of  his  soldiers;  but,  in  conclud- 
^ersation„the  President  intimated  that  tlie  time  might  come 
uld  be  pleased  to  accept  our  kind  ofifer. 
matic  corps  here  has  been  most  active  in  its  efforts  to  bring 
:oration  of  peace.  Meetings  have  been  held  at  this  legation 
3  of  France  and  Spain,  attended  by  the  representatives  of 
ms  resident  in  this  city,  for  the  interchange  of  ideas  and  for 
,  and  I  tliink  the  effect  has  been  good.  Of  course,  our  joint 
tween  ourselves  is  understood  to  be  advisory  only, 
u  difficulty  in  rendering  any  eflTective  service  in  these 
s  been  the  refusal  of  this  Government  to  in  amy  manner 
le  existing  state  of  affairs  in  Salvador,  notwithstanding  its 
of  war  certainly  does  so,  te  the  extent  at  least  of  admit- 
Istence  of  a  de  facto  Government  in  the  latter  state;  but 
conferences  of  the  corps,  including  the  ministers  from  Nica- 
Uosta  liica  occasionally,  and  suggestions  from  the  minister 
relations  of  this  republic,  who  spoke  by  authority  of  the 
k  letter  wa«  addre^ssed  by  the  ministers  of  Nicaragua  and 
to  each  of  the  other  members  of  the  corp9,  requesting  our 
.  To  this  letter  a  joint  reply  was  made,  wherein  we  ex- 
willingness  to  assist  in  the  restoration  of  peace  in  any 
sistent  with  our  friendly  and  impartial  relations  to  all  the 
■  Central  America;  which  letter  and  reply  were  telegraphed 

I  by  the  ministers  of  Nicaragua  and  Costa  Rica  to  Generri 
eader  of  the  Provisional  Government  of  Salvador,  with  the 
t  he  consider  them  and  make  such  answer  as  he  might 
r. 

ay  it  is  hoped  that  negotiations  may  be  opened  between 
ing  powers  with  all  due  regard  to  tbe  honor  of  each, 
documents  and  several  others  necessary  to  a  complete  his- 
situation  are  in  the  Spanish  language,  quite  lengthy,  trans- 
rhich  into  English  I  shall  not  have  time  to  make  so  as  to 

II  by  this  mail,  but  will  do  so  at  the  earliest  opportunity 
1  them  to  you. 

e  the  honor  to  be.  Sir,  your  obedient  servant, 

Lansing  B.  Mizner. 

iigitizea  Dy  "KjxjyjpcvK^ 
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Mr.  Mizner  to  Mr,  Blaine. 

No.  131.J  Legation  of  theUnited  States, 

Oautemala,  July  34, 1800.    (lleceiyed  August  14.) 

Sir:  On  tbe  morning  of  the  28tli  instant  I  received  telegrams  from 
Lieatenant-Oommander  George  O.  Reiter,  commanding  the  war  ship 
Banger^  and  Lieutenant-Commander  Charles  H.  Stockton,  commanding 
the  war  ship  Thetes,  that  their  vessels  had  arrived  at  the  port  of  San 
Jos^,  in  this  republic 

In  reply  I  invited  these  oflBcers  to  visit  this  legation,  and  sent  the 
secretary  of  legation  on  the  same  afternoon  to  receive  them  at  that 
port. 

They  Tesx>onded  by  coming  to  the  capital  on  the  20th  instant,  with 
members  of  their  staff,  were  received  by  me,  and  on  the  following  day 
were  presented  formally  to  the  President  of  Gautemala  and  his  cabinet 
ministers. 

Tbe  moral  effect  of  tbe  visit  of  these  oflRcers  upon  the  Government 
and  citizens  generally  seems  to  have  been  most  valuable  and  to  have 
elicited  expressions  of  cordial  approval. 

They  returned    to  their  ships  this  morning  with  the  intention  of 
remaining  at  the  port  for  such  length  of  time  as  circumstances  may 
demand  their  presence. 
I  have,  etc., 

Lansing  B.  Mizner. 


Mr.  Wharton  to  Mr.  Mizner. 

[Telegram.  1 

Department  of  State, 
Washington^  July  31,  1800. 
Mr.  Wharton  instructs  Mr.  Eyan,  at  the  City  of  Mexico,  to  telegraph 
Mr.  Mizner  that  the  Department  directs  him  to  proceed  to  San  Jo86  de 
Guatemala  immediately,  there  to  await  further  instructions,  after  pro- 
viding for  communication  with  the  naval  vessels  of  the  United  States 
at  that  port  and  arranging  prompt  telegraphic  facilities  with  the  lega- 
tion at  Guatemala  City,  and  thence  with  Mr.  Ryan,  at  the  City  of 
Mexico.  Also  to  answer  this  instruction  through  the  legation  in 
Mexico  promptly. 


Mr.  Wharton  to  Mr.  Mizner. 

[Telegram.] 

Department  of  STAf!fe, 
Washington^  July  31,  1800. 
Mr.  Wharton  requests  the  office  of  the  Central  and  South  American 
Telegraph  Company,  at  Galveston,  Tex.,  to  telegraph  a  message  in 
cipher  toLibertad,  with  directions  to  forward  it  by  water,  at  the  first 
opportunity,  to  the  captain  of  the  Ranger  for  Minister  Mizner,  at  San 
Jo86  de  Guatemala,  to  the  following  eftect :    Mr.  Mizner  is  directed  by 
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Mr.  Blaino,  after  opening  communication,  to  secure  its  continuance,  by 
the  Ranger  or  Thetis,  via  Acajutla  or  Libertad,  and  maintaining  it  with 
Guatemala  City ;  to  use  his  good  offices  with  the  Government  there,  as 
well  as  with  the  Government  of  Salvador,  for  the  restoration  of  peace; 
but  to  restrict  himself  to  that  duty  6olel3'5  ofiering  to  advise  in  an 
urgent  but  friendly  and  impartial  sense,  and  not  to  dictate.  Mr: 
Wharton  adds  that  Mr.  Mizner  should  make  known  to  either  Govern- 
ment his  insistence  on  the  inviolability  and  privileged  transmission  of 
his  correspondence  with  the  legation  in  Mexico  and  the  Department  at 
Washington. 


Mr.  Mizner  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Guatemala,  Attgnst  1,  1890. 
Minister  Mizner  telegraphs  from  Menton  to  Minister  fJyan,  to  be  com- 
municated to  the  Secretary  of  State,  that  he  is  in  direct  communication 
with  San  Jos^,  both  by  telegraph  and  railroad,  and  can  communicate 
with  naval  officers  there,  the  distance  being  about  70  miles.  Telegraph 
lines  do  not  pass  through  San  Jos6,  except  the  branch  from  Menton, 
which  latter  place  is  headquarters. 


Mr.  Wharton  to  Mr.  Mizner. 

No.  142.]  Department  of  State, 

Washington,  August  2,  1890. 

Sir  :  The  Department  has  received  your  No.  117,  of  the  2d  ultimo,  in 

relation  to  the  Central  American  disturbances.    The  proclamation  of 

President  Barillas,  of  27th  June  last,  which  you  inclose,  has  been  read 

with  the  interest  which  naturally  attaches  to  so  important  a  documents 

I  am,  etc.) 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Mizner. 

[Telegnun.J 

Department  of  State, 

August  4, 1890. 
Mr.  Wliarton  informs  Mr.  Byan  of  the  receipt  of  Mr.  Mizner's  tele- 
gram of  the  1st  instant,  through  the  legation  in  Mexico,  and  instructs 
him  to  telegraph  Mr.  Mizner  that  the  Department  considers  it  necessary 
for  him  to  go  to  San  Jo86  and  place  himself  in  communication  with  the 
Government  of  Salvador  through  the  United  States  naval  vessels  at 
that  port,  as  well  as  with  the  Guatemalan  Government,in  order  that  he 
may  offer  his  good  offices  to  both  countries. 
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Mr.  Mizner  to  Mr.  Blaine. 

No.  132.]  .     Legation  op  the  United  States, 

Quattmalc^  August  4, 1890.  (Received  Aagast  21.) 
Sib  :  As  a  part  of  the  history  of  the  overture  for  peace  between  Salva- 
dor and  Guatemala  on  the  part  of  the  representatives  from  Costa  Hica 
and  Nicaragua,  I  now  have  the  honor  to  inclose  to  you  herewith  a  copy 
of  the  address  of  Seflor  Jos6  Maria  Castro,  minister  from  Costa  Kica, 
accredited  on  a  special  mission  of  peace  to  the  republics  of  Guatemala 
and  Salvador,  made  to  the  President  of  Guatemala  on  the  Ibth  ultimo, 
together  with  copy  of  that  high  ofBcial's  reply  to  the  same,  and  trans- 
lation into  English  of  both, 
1  have,  etc.y 

Lansing  B.  Mizner. 


[Inclosurel  in  No.  132.— Translation.] 
Mr,  Castro  to  President  BarxUas. 

f  Addren  presented  to  His  Bxc«11ency  the  President  of  the  repnbUo  of  Gnfttemalft  by  the  minister 
plenipotentiarj  and  envoy  extraorainarv  from  Costa  Ric»,  upon  the  occasion  of  his  official  reoep- 
tioB  before  the  Qovemment  of  Goatemauk    July  14,  it>fK).] 

Host  Exckllent  Sir  :  The  President  of  Costa  Rica,  actuated  bv  sontiments  of 
fraCemity  towards  our  ooiDmon  country  of  Central  Aoierica,  has  with  much  pleasure 
oflSered  to  Toor  Excellency  his  friendly  services  in  order  to  see  if  it  mij^ht  be  po^ible 
to  attain  tbe  reestablishment  of  constitutional  law  and 'order  in  the  republic  of 
Salvador,  and  with  this  object  in  view  has  accredited  to  the  other  republics  of 
Central  America  the  legation,  of  which  I  have  the  honor  to  be  the  chief. 

Tbe  fact  that  forces  of  this  republic,  as  well  aa  those  of  Salvador^  are  now  occu- 
pying their  respeetive  frontiers  at  the  risk  of  becoming  involved  in  a  fratricidal 
struggle,  fatal  to  the  interests  of  both  parties,  as  well  as  to  the  whole  of  Central 
America,  made  me  determine  to  come  first  before  the  Government  of  Your  Excellency, 
present  my  credentials,and  set  forth  the  urgency  of  the  reasons  that  theOovernmont 
of  Coeta  Rioa  has  for  proposing,  with  lively  solicitude,  arrangements  for  the  preserva- 
tion of  peace  which  should  always  exist  between  these  sister  nations. 

And  tbe  truth  is,  most  excellent  Sir,  that  it  is  difficult  to  set  forth  or  outline  the 
actual  present  situation,  for  it  is  not  evident  to  the  eyes  of  foreign  governments,  nor  is  it 
well  nuderstood  in  Central  America,  what  are  those  grave  reasons  which  would  jus- 
tify an  open  disastrous  rupture ;  aud  yet,  on  account  of  the  war-like  attitude  pre- 
sented by  the  re]>nblic8  of  Guatemala,  Ilonduras,  and  Salvador,  this  open  rupture 
woald  seem  imminent,  an  event  that  would  cover  them  with  opprobrium  in  the  eyes 
of  the  civilized  world,  were  it  for  no  other  reason  than  that  of  occurring  between 
states  that  only  yesterday  signed  a  solemn  treaty  of  union. 

My  Government  has  been  really  surprised  to  see  the  dizzying  rapidity  with  which 
preparations  for  war  are  being  made  at  the  very  moment  when  all  possibility  of  war- 
fare in  Central  America  seemed  further  off  than  ever  before,  not  only  on  account  of 
the  strong  desire  for  nnion,  but  more  especially  in  view  of  the  astonishing  advance- 
ment of  these  countries,  notably  that  of  Guatemala,  under  the  more  favorable  condi- 
tions of  a  few  years  of  universal  peace ;  and,  tnoreover,  in  view  of  the  circumstance 
that  the  Government  of  Your  Excellency,  as  well  as  that  of  Honduras,  gave  so  elo- 
quent an  expression  to  their  desire  for  the  welfare  and  prosperity  of  Salvador  by  di- 
recting to  those  of  Costa  Rica  and  Nicaragua  an  exhortation  to  endeavor  to  restore 
peace  and  legitimate  jrovemment,  which  a  local  disturbance  had  threatened  to  inter- 
rapt  in  that  neighboring  republic. 

if y  Government  has  hastened  to  respond  to  this  exhortation  in  the  firm  conviction 
that  only  by  a  religious  respect  for  republican  institutions  and  by  the  establishment 
of  abflolnte  confidence  in  the  permanence  of  the  rights  and  liberties  of  the  people  can 
the  progress  and  advancement  of  a  State  be  assured,  and  that  in  the  natural  course 
of  its  development  or  nnfoldment  will  be  realized  the  union  of  these  republics  and 
tbe  regeneration  of  the  fatherland  of  Central  America.  War,  on  the  contrary,  places 
this  ideal  farther  and  farther  off;  and  only  witb  ineffable  grief  could  my  Government 
view  this  abortive  outbreak  of  anti  patriotic  spirits. 

I  am  sure  that  Tour  Excellency  will  be  the  iirst  in  the  efforts  that  are  being  made  to 
avoid  a  oonfiict,  beoaose  Your  Excellency  and  your  illustrious  Government  will  never 
ignore  the  reaeona  that  militate  in  favor  of  peace,  nor  renounce  the  glory  of  having 
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h!  yon  certainly  never  can  renounce  so  great  a  glory !  War  scatters 
tns  tbe  seeds  of  animosity  and  hatred— the  germs,  almost  always,  of 
lilicts— and  never  fails  to  create  separation  and  antagonism.  War 
cumulated  resources  destined  for  the  unfoldment  of  the  public  wealth 
I  of  the  internal  well-being  of  the  nations ;  and  that  which  is  still 
9  than  all  this,  it  awakes  savage  passions,  sensuality,  selfishne-ss,  and 
these  take  the  place  of  disinterested  patriotism  and  universal  justice, 
u  these  considerations,  most  excellent  Sir,  the  evils  of  war  become 
'avated,  as  far  as  Central  America  is  concerned,  on  account  of  special 
The  absence  of  motives  that  would  justify  it  on  the  part  of  Gaate- 
ke  the  integration  of  Central  America  by  peaceful  means  at  a  later 
re  difficult — that  union  which  has  been  the  constant  and  earnest  desire 
icy  ever  since  the  day  of  inauguration  of  your  Goverument  and  with 
iient  of  order  and  peace. 

nied  the  reins  of  power  upon  the  deaUi  of  General  Don  Justo  Rnfino 
ippearauce  at  the  summit  of  power  was  the  signal  of  peace ;  it  was 
ti  of  peace  to  the  soil  that  you  loved.  Such  a  precedent  leads  my 
liope  that  the  mission  entrusted  to  me  may  have  a  happy  outcome, 
a  the  sincerity  of  those  notable  words  that  appear  in  the  columns  of 
ly:  **  Guatemala  no  quiere  la  Guerra — Guatemala  does  not  desire 
ords,  which  I  applaud  with  enthusiasm,  stand  as  a  rebuke  and  apro- 
iie  who  attribute  to  your  honorable  Gk)vemment  sinister  desi^s  upon 
f  the  republic  of  Salvador.  T^iose  words  of  "peace,"  which  went 
lips  on  the  day  of  your  inauguration,  are  again  repeated  by  yon  to- 
mstances  the  most  solemn  and  important,  and  those  words  are  the 
f  your  political  figure.  For  those  words  I  congratulate  you  and  the 
nala  in  the  name  of  the  Goverument  and  people  of  Costa  Rica.         ^ 


[lucloaare  2  in  No.  132— Traualation.] 

President  Barillas  to  Mr,  Castro. 

[KopI}'  of  President  Barillas  to  the  foregoing  address.] 

:  I  receive  with  benevolence  the  autograph  letter  by  which  yoa  are 
9  capacity  of  envoy  extraordinary  and  minister  plenipotentiary  from 
Costa  Kica  before  the  Grovernuient  of  Guatemala,  and  I  cordially  con- 
ion  the  honor  which,  with  just  reason,  the  chief  of  that  sister  section 
)on  the  distinguished  citizen,  who,  having  rendered  important  serv- 
ry,  has  received  from  his  Government  the  mission  of  advocating  the 
[livador,  and  for  the  peace  of  nations  united  by  fraternal  bonds. 
1  well  digested  address  of  Vour  Excellency,  relative  to  the  peace  and 
suits  of  general  tranquility  for  all  Central  America,  finds,  on  the  part 
3nt,  the  most  perfect  reciprocity ;  for,  indeed,  Mr.  Minister,  no  en- 
nuient  can  desire  war  in  adverse  exchange  for  ihe  benefits  or  peace, 
n  influences  of  order  and  regularity  of  administration  have  accrued 
rica  the  advantages  of  agriculture,  commerce,  and  industry  to  saoh 
he  production  of  our  five  republics  together  stands  on  an  equal  foot- 
st  advanced  in  all  Latin  America. 

liberal  and  progressive  institutions  of  Guatemala,  there  have  been 
sountry  many  improvements;  and  thanks  to  her  sincerely  fraternal 
us  days  have  been  reached  for  the  union  of  Central  America.  My  ad- 
leed,  struggling  against  serious  difficulties,  has  aimed  to  succeed  in 
ank  system  of  progress,  of  liberty  in  every  sense,  and  of  intimate  and 
ee  from  all  preponderance  of  any  kind  among  the  states  of  Central 

ts  in  Salvador,  already  condemned  by  all  enlightened  people,  place 
I  anomalous  position  ;  for  it  is  well  known  that  whatever  happens  in 
^  state,  whether  prosperous  or  adverse,  has  a  powerful  reflex  influ- 
idireot,  upon  the  situation  in  this  republic,  as  well  as  in  each  of  the 
nerican  states;  for,  as  history  demonstrates,  an  irregular  government 
i  has,  as  an  immediate  consequence,  a  pernicious  influence,  not  only 
,  but  upon  every  other  section  of  the  ancient  fatherland, 
is  for  us  all  the  more  difficult  in  the  present  circumstances,  inasmuch 
s,  both  by  population  and  constitution  of  elements,  the  elder  sister 
al  American  states;  and,  in  her  character  as  such,  she  can  not  accept 
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tbe  respoDsibility  of  having  viewed  with  indifference  snch  actions  aa  those  that  have 
lately  taken  place  in  Salvador,  which  she  is  obliged  to  regard  as  an  insult,  not  only 
to  ns,  bat  also  in  the  £ace  of  all  civilized  nations. 

Yoar  Excellency  most  not,  therefore,  be  surprised  at  the  gathering  of  forces  raised 
for  tbe  maintenance  of  order;  and  much  less  will  you  be  surprised  when  you  reflect 
that  from  all  these  warlike  preparations  the  peace  and  tranquillity,  not  only  of  Gua- 
temala, bub  of  all  Central  America,  will  result.  This  action  on  our  part,  prompted 
alike  by  propriety  and  the  general  security  of  the  country,  must  not  be  regarded  as 
opprobrium  and  worthy  of  censure;  it  is,  on  the  contrary,  the  evidence  of  foresight 
for  tbe  prevention  of  evils  which,  with  an  incautious  anil  too  contitlent  line  of  con- 
duct, might  confront  us — not  only  ns  who  live  on  this  side  of  the  Kio  Paz,  but  all 
who  dwell  on  Central  American  soil.  And  it  is  my  firm  conviction  and  belief,  Mr; 
Minister,  that,  when  the  civilized  world  shall  see  that  we  do  not  hesitate  to  make 
aacrificee  in  order  to  extricate  ourselves  from  the  evil  influence  of  the  men  who  in 
Salvador  ha\e  possessed  themselves  of  power,  it  will  justify  the  dignified  and  deco- 
rons  attitude  which,  on  behalf  of  all  in  thisnnfortunnto  emergency,  has  been  assumed 
by  the  elder  sister  of  the  republics  of  Central  America. 

War  is  indeed  an  abortion  of  anti-patriotic  spirits.  All  cherish  and  ought  to 
deeire  peace.  At  the  same  time,  unfortunately,  it  often  happens  that  peace  can  be 
attained  only  by  me^ps  of  war,  grievous  and  painful  though  it  be.  Guatemala  has  no 
desire  for  such  an  extreme  measure.  8he  has,  therefore,  limited  her  operations  to 
the  inspection  of  her  frontiers,  and,  foreseeing  worse  disasters,  has  exhorted  her  sis- 
ters to  unite  with  her  in  preventing  the  evils  that  might  be  produced  by  the  grave 
disturbance  that  has  taken  place  in  Salvador.  Nobody  can  desire  an  armed  contlict. 
Not  do  we  profess  or  pretend  to  do  so,  because  to  it  are  opposed  humanitarian  senti- 
ments and  the  interests  of  commerce,  industry,  and  our  flourishing  agriculture.  But 
shall  we  evade  the  responsibility  and  decline  to  light  should  it  become  necessary  T 

It  is  to  be  deeply  regretted  that  in  these  solemn  moments  a  conflict  with  Salvador 
should  have  arisen.  Guatemala  has'made  unparalleled  efibrts  in  favor  of  the  union  of 
Central  America.  My  Government  has  taken  pains  to  aid  in  the  realization  of  this 
ideal.  It  has  not  hesitated  at  any  sacrifice  that  might  be  necessary  in  order  to  attain 
it.  Yet,  at  the  very  moment  in  which  we  were  about  to  put  in  force  the  **  treaty  of  the 
union,"  the  old  monster,  the  revolutionary  hydra,  makes  his  appearance  and  puts 
obstacles  in  the  way  of  its  completion !  This,  Sefior  Minister,  is  one  of  the  greatest 
o.vil8  that  could  have  resulted  from  the  scandalous  deeds  of  tbe  22(\  of  June;  but, 
notwithst-andin^  all  this,  I  can  assure  you  that  my  Government,  faithfal  to  its  policy, 
will  spare  no  efiort  in  order  that  the  labors  and  efforts  undertaken  with  this  object 
in  view  shall  bear  fruit,  and  yield  all  that  has  been  expected  or  could  be  hoped  for. 

Mr.  Minister,  my  Government,  upon  assuming  power,  i)ronounced  the  word  "  peace." 
That  sacred  word  is  still  its  motto  and  its  landmark.  **  Peace"  wo  still  continue  to 
pronounce,  because  it  \b  thfe  prime  necessity  of  all  peoi)les.  However,  peace  must  be 
decorous  and  dignffied.  Nay,  more;  in  the  circumstances  that  now  exist  it  must 
be  permanent  and  beneficent  towards  all  Central  America. 

Mr.  Minister,  allow  me  again  to  congratulate  you  on  the  sound  and  wholesome 
propositions  that  you  have  uttered  and  set  forth,  and  I  hope  that  a  happy  outcome 
may  crown  the  noble  efforts  that  you  are  making  iu  fulfillment  of  your  mission. 


Mr.  Mizner  to  Mr,  Blaine. 

No.  133.]  Legation  of  the  United  States, 

Ouatemalay  August  4, 1800.  (Received  August  21.) 
Sib  :  Referring  to  my  dispatches  numbered  120  and  126,  of  the  16th 
and  28th  of  last  month,  on  the  subject  of  the  seizure  of  arms  from  the 
Pacific  mail  steamer  Colima  by  this  (jrovernmeut,  I  have  the  honor  to 
report  that,  in  addition  to  the  earnest  verbal  appeal  made  to  me  by 
Senor  Sobral  on  the  15th  of  July  in  reference  to  those  arms,  he  subse- 
quently,  and  on  the  same  day,  wrote  to  me  a  note,  of  which  inclosure 
No.  1  is  a  copy  j  hence  my  telegram  to  you  of  the  16th  of  July.  On 
tbe  next  day  I  met  Senor  Sobral  at  his  oflBce  in  the  presence  of  the 
gentlemen  mentioned  in  my  note  of  the  27th  ultimo,  including  the  agent 
of  the  Pacific  Mail  Company,  when  the  minister  stated  that  his  atten- 
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st  time  been  called  to  the  17tb  article  of  tbe  contract 
umeut  and  that  Company,  reading  as  follows : 

its^^lf  not  to  permit  troops  or  nmnitioDB  of  war  to  be  carried 
^rs  from  any  of  the  ports  of  call  to  the  ports  of,  or  adjacent  to, 
)  reiuton  to  believe  that  these  materials  may  be  used  against 
ir  or  pillage  is  intended. 

lie  matter,  and  it  was  promptly  agreed  between  us 
uestion  sbonld  be  stored  in  San  Jos^,  to  my  care  or 
States  consular  agent  there,  or  sent  to  some  neutral 

uly  the  arms  were  forcibly  seized  by  this  Government 
Company  was  in  the  act  of  transferring  them  from 
2,  bound  south  and  in  the  direction  of  Salvador,  to 
f  Sydney^  bound  north  and  in  the  opposite  direction 
the  avowed  purpose  of  depositing  them  in  a  neutral 
he  request  of  Senor  Sobral,  as  expressed  in  inclosure 

mmediately  sent  to  this  city  by  rail  and  placed  in  the 
bary  and  police  force,  being  conspicuously  paraded 
s  to  the  irritation  of  Americans  and  the  unfavorable 

8. 

July  I  called  on  Seiior  Sobral,  complaining  of  the 

"itood  him  to  say  that  the  matter  would  be  promptly 

y  satisfaction. 

Q  him  as  I  expected,  on  the  27  th  of  July  I  addressed 

ch  inclosure  No.  2  is  a  copy. 

»lled  on  Tuesday,  the  29th  of  July,  at  this  legation, 

)  understand  that,  as  soon  as  a  report  Could  be  had 

er  of  the  port  on  the  subject,  all  would  be  properly 

Jint  I  received  a  note  from  that  minister,  a  copy  of 
lerewith,  numbered  3,  in  whiph  he  makes  the  report 
of  the  port  the  subject  of  his  communication  without 
tesy  of  which  under  all  the  circumstances  I  am  in- 

uunication  I  replied  on  the  2d  instant,  as  per  copy 
th,  numbered  4. 

Lansing  B.  Miznee. 


f  Inclosoro  1  in  No.  133.— Translatiou.] 

Mr,  Sobral  to  Mr.  Mizner, 

National  Palace,  Guatemala,  July  15,  1H90. 
have  the  honor  to  refer  to  tbe  interview  had  with  Your  Excel- 
request  you,  if  yoa  see  proper,  to  dictate  the  dispatch  which 
were  pleased  to  offer  me  relative  to  a  detentiou  of  the  steamer 
Ian  Jos6  for  three  more  days  than  the  Government  has  a  right  to 
ontract  entered  into  with  the  Pacific  Mail  Company,  with  the 
5  expense  occasioned  hy  the  delay  shall  he  covered  hy  the  Gov- 
^),  at  the  same  time  reiterating  to  Your  Excellency  the  request 
to  the  effect  that  the  arms  which  the  said  steamer  Colima 
jmharked  in  auy  port  of  the  republic  of  Salvador,  but  in  some 

Grovemment,  I  give  to  your  excellency  in  advance  the  most 
this  important  service,  and  I  am  pleased  to  assure  you  once 
;uished  consideration  and  particular  appreciation 

£.  M.  Sobral. 
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[iDclosare  2  in  No.  133.] 

Mr.  Mizner  to  Mr.  Sobral. 

Legation  of  rrrK  United  States, 

Guatemala,  July  27,  1890. 

Sir:  Referring  to  onr  very  cordial  interview  of  lost  Tbarsday  on  the  subject  of  the 
seizure  of  certain  arms  and  ammunition  by  Your  Excellency's  Government  on  the 
Idth  instant  from  a  Pacific  mail  steamer  in  the  harbor  of  San  Jo8<5,  I  can  but  regret 
that  Your  Excellency  has  not  seen  pro|>er  to  communicate  with  me  in  relation  thereto, 
as  I  nnderstooil  you  to  say  you  would  do  at  once,  and  before  it  should  l»ecome  neces- 
sary for  me  to  take  any  action  under  the  telegraphic  instructions  I  had  received  from 
Washington,  which  were  in  answer  to  the  dispatch  I  had  seut  at  Your  Excellency's 
request. 

I  do  not  feel  at  liberty  to  delay  compliance  with  my  instructions  in  the  premises, 
and  sincerely  trust  that  Your  Excellency  will  inform  me  before  Wednesday  next  of 
the  position  of  your  Government  as  to  the  seizure,  considering  at  the  same  time  the 
agreement  entered  into  by  Your  Excellency  and  myself  in  the  presence  of  ministers 
Angniano  and  ^alazar,  Mr.  Sarg,  and  Mr.  Leverich,  the  agent  of  the  Pacific  Mail 
Company,  to  the  effect  that  the  arms  should  be  storeil  in  Sau  Jos^  or  sent  to  a  neu- 
tral port,  and  that  while  the  company  was  in  the  act  of  returning  the  arms  to  a  north- 
em  neutral  port  Your  Excellency's  Government  seized  them  and  has  since  transported 
them  to  this  city,  placing  them  in  the  hands  of  your  military  force  for  use  against  a 
nation  with  which  my  Government  is  at  peace. 

It  is  scarcely  necessary  for  me  to  assure  Your  Excellency  of  the  entire  impartiality 
of  my  Government  in' this  matter,  and  that,  if  the  position  had  been  reversed,  and 
Salvailor  had,  prior  to  a  declaration  of  war,  seized  arms  destined  for  Guatemala,  the 
sauie  course  would  have  been  piirsuetl  as  is  thought  just  and  proper  now. 
I  have,  etc., 

Lansing  B.  Mizmku. 


[lDc1oiniro3  in  No.  133.— TranBlalion.] 
Mr»  Sobral  to  Mr,  Mizncr. 


National  Paij^-CE,  Guatemala,  August  1,  1890 
your  favor 
le  subject 
maudant  of  the  port  of  San  Jos^,  which  says 


Exckllent  Sir:  In  answering  your  favor  of  the  27th  of  hist  month,  I  have  the 
honor  to  transmit  the  report  on  the  subject  to  which  you  refer,  made  by  the  com- 


"Guatemala,  July  31,  1890. 

"  Mr.  Minister  :  I  have  the  honor  to  inform  you  that  on  the  17th  instant  the 
steamer  CoUiuu  anchored  in  the  port  of  San  Josd,  proceeding  from  San  Franoisco, 
bringing  200  Winchester  rifles  and  50,000  cartridges  for  the  Government  of  Salvador, 
an^  destined  to  be  disembarked  at  Acajutla. 

"At  that  time  it  was  public  that  the  troops  of  Guatemala  confronted  those  of  Sal- 
vador on  our  frontier  on  account  of  the  events  of  the  22d  of  June,  and  that  an  out- 
break was  inevitable  on  account  of  the  continued  provocation  of  the  forces  of  the 
Salvadorians.  Under  these  circnmstances  I  demanded  {pedi)  of  the  captain  of  the 
Coliina  that  he  deliver  the  arms  to  me,  because,  notwithstanding  there  had  been  no 
formal  declaration  of  war  in  the  usual  way,  there  could  be  no  doubt  that  war  was 
about  to  commence  at  any  moment  on  account  of  the  hostile  acts  of  Salvador  which 
had  already  Xaken  place  by  tiring  upon  our  forces. 

"The  captain  of  the  Colima,  not  believing  himself  authorized  to  decide  the  ques- 
tion, referred  it  to  the  agent  of  the  company  in  Central  America,  Mr.  Leverich. 

"The  City  of  Sydney  also  anchored  in  Sau  Jos<^,  and  Mr.  Leverich  saw  fit  to  agree 
with  onr  Government,  as  ho  informed  me,  to  reship  the  arms  and  cartridges  on  the 
Sydney  with  a  view  to  their  return  to  Sau  Francisco ;  but  Mr.  Leverich  directed  Agent 
Jones  at  San  Jos6  to  order  the  captain  of  the  Sydney  to  leave  the  said  arms  at  Aca- 
pnlco,  which  was  not  as  agreed  upon,  and  this  circumstance  decided  me  to  possess 
myself  of  the  arms  for  the  better  security  of  the  republic. 

"The  fact  was  the  capture  of  a  launch  of  the  Agency  Company  of  Guatemala, 
manned  by  sailors  of  the  country,  as  the  arms  were  being  transferred  from  one  ship  to 
the  other,  without  any  breach  of  the  courtesy  always  observed  by  us  for  the  American 
flag.  If  we  have  commenced  to  have  a  want  of  contidence  in  the  impartiality  of  the 
employdsof  the  Pacific  Mail  Company,  it  is  on  accouut  of  the  repeated  acts  of  hostility 
they  have  observed  towards  Guatemala. 
p  ]B90 i 
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amer  San  Juan  transported  troopn  from  La  Union  to  Acajntla  and  emi- 
[onduras  from  Corinto  to  La  Union  on  ber  last  trip,  which  ia^ proof  of  what 
1. 

all  I  have  to  report  to  the  minister,  reiterating  the  protestations  of  ap- 
etc., 

**Hrnrv  Torikllo, 
"  Commander  of  the  Port  of  San  Job4, 
r^iSTER  OF  Foreign  Relations,  Present." 

tin^uished  consideration  and  appreciation,  I  have  the  honor  to  sabecribe 
r  Excellency's  very  attentive  and  obedient  servant, 

£.  Martinez  Sobral. 
)llency  L.  B.  Miznkr, 
y  Extraordinary  and  Afinisier  Plenipotentiary 

of  the  United  States  of  America,  Present, 


[Inclosnre  4  in  No.  183.] 

JIfr.  Mizner  to  Mr.  SohraU 

Guatemala,  Anguet  2,  1890. 
6TER :  In  acknowledging  the  receipt  of  Your  Excellency's  communication  of 
I  t^an  but  express  surprise  and  regret  at  the  substitution  of  a  report  of  the 
r  of  the  x>ort  of  San  Jos^  for  an  answer  to  my  note  of  the  27th  ultimo  on  the 
«he  seizure  of  certain  arm^  on  the  American  steamer  CoUmaf  especially  so 
eport  fails  to  respond  to  the  real  questions  which  I  had  the  honor  to  sab- 
ir  Excellency's  consideration,  such  as  my  inquiry  as  to  the  position  Tonr 
's  Government  intended  to  take  regarding  the  seizure ;  the  agreement 
leucy  entered  into  with  me  concerning  the  storing  of  the  arms  in  question 
;^  or  in  a  neutral  port;  the  fact  that  the  arrangement  was  the  result  of  an 
ucst  first  made  to  my  Government  by  Your  Excellency,  etc. 
ion  of  the  very  gentlemanly  commander  of  the  port  as  to  a^tate  of  war, 
I  faith  or  impartiality  of  the  Pacifio  Mail  Steamship  Company,  I  suggest 
rial,  or  were  merged  in  the  very  friendly  agreement  above  referred  to. 
weveCf  instructed  to  say  to  Your  Excellency  that  my  Government  perceives 
ional  right  on  the  part  of  Guatemala  to  seize  the  arms  referred  to,  and 
x>ntinued  detention  must  therefore  be  at  her  own  risk,  and  that  my  Gov- 
,n  not  consent  to  the  seizure,  nor  countenance  injuries  by  Guatemala  against 
bizens  or  their  property,  and,  further,  that  a  declaration  of  war  can  not 
prior  unlawful  seizure. 

)g  that  the  arms  have  not  been  withdrawn  from  the  hands  of  your  mili- 
in  the  streets  of  this  city  and  deposited  in  the  United  States  consular 
)an  Job6,  or  reshipped  to  a  neutral  port,  iuijonformity  with  our  understand- 
I,  etc., 

Lansing  B.  Mizner. 


Mr,  Mizner  to  Mr.  Blaine. 

Legation  of  the  United  States, 
Ouatemalaj  August  4, 1890.    (Received  August  21.) 
ieferring  to  my  No.  130  of  the  3l8t  of  last  month,  I  have  the 
inclose  herewith  copy  and  translation  of  the  correspondence 
the  minister  of  Nicaragua  and  the  minister  for  foreign  relations 
nala,  dated,  respectively,  the  25tb  and  27 th  of  July  last,  for 
)se  of  keeping  you  informed  as  to  the  opinions  entertained  by 
cials,  especially  as  to  that  of  Guatemala, 
ws  of  recent  battles  may  have  worked  some  changes  in  their 
there  seems  to  have  been  quite  a  conflict  between  the  opinion 
1  to  me  by  the  President  on  the  26th  of  July,  to  the  eflfect  that 
>r  must  surrender  her  last  gun  to  him  and  pay  the  expenses  of 
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the  war,''  and  that  expressed  by  his  minister  under  his  direction  on  the 
next  day,  as  shown  by  the  ihclosure  herewith. 

I  inclose  to  yon,  also,  copy  and  translation  of  a  telegram  sent  by  the 
ministers  of  Nicaragna  and  Costa  Bica  to  General  Ezeta,  the  Provis- 
ional President  of  Salvador,  on  the  satijeot  of  good  offices,  which  tele- 
gram incladed  copies  of  the  correspondence  referred  to  in  my  No.  130. 
As  yet  no  answer  has  been  received  from  General  Ezeta. 
I  have,  etc., 

Lansing  B.  Mizner. 


[Inolotare  1  in  Ko.  134.— TraoslAiion.] 
ItinUUr  from  Ifioaragua  to  the  minister  of  foreign  rleationa  of  Chiatemala, 

Legation  of  Nicaragua, 

GuathMla,  July  25,  1890. 

Mr.  Minister  :  I  hare  had  the  honor  to  reoeivo  your  coarteonB  oommantoation  of 
the  ^th  instant,  in  which  Your  Exoellenoy  continns  the  news  contained  in  the  official 
papers  on  the  unhappy  events  in  the  Salvador  frontier  and  expresses  the  motives 
that  compelled  your  Government  to  come  into  war  with  that  Republic,  in  spite  of 
all  the  means  nsed  in  order  to  avoid  a  war  that  must  be  disastrous  for  the  whole  of 
Central  America. 

Yonr  Excellency  adds,  that  w  ith  the  pl#i8ible  object  of  avoiding  war,  the  convention 
of  peaee  of  the  21st  (19lh)  instant  was  made  between  Your  Excellency's  Government 
and  the  legations  of  Nicaragua  and  Costa  Rica,  to  which  the  Government  of  Hon- 
duras adhered;  and  that,  in  accordance  with  its  object,  the  Guatemalan  forces  on  the 
frontier  had  received  strict  orders  to  keep  in  a  watching  attitude;  but  that,  doubt- 
leasly,  with  the  intention  of  frustrating  said  convention  as  far  as  the  oessatio«  of 
thus  Government  de  facto  of  General  Ezeta  is  concerned,  the  Balvadorian  troops, 
which  would  constantly  provoke  the  Guatemalans,  invaded  at  last  Atescatempa, 
Guatemalan  territory,  and,  as  it  was  unprotected,  they  cruelly  murdered  women  and 
children  and  set  fire  to  the  place. 

YooT  Excellency  goes  on  to  say  that  before  such  abominable  deeds  took  place  the 
Government  de  facto  of  Salvador  made  incendiary  utterances  against  Guatemala  and 
armed  the  Guatemalan  refugees  with  the  idea  of  u]>setting  order  in  this  Republic, 
and  that,  it  being  the  duty  of  your  Gk>vemment  to  resist  bv  all  means  the  vio- 
lation of  its  territory,  and  not  ieeling  disposed  to  regard  with  indifference  that 
all  the  inhabitants  of  the  Republic,  regardless  of  age  and  sex,  should  be  con- 
tinually threatened  by  the  savage  vandals  that  have  been  set  against  Guatemala 
by  the  despots  that  have  seized  power  in  Salvador,  such  events  place  yonr  Govern- 
ment in  the  necessity  of  accepting  war  in  defense  of  national  honor  and  integrity, 
and  of  its  most  sacred  rights,  protesting  before  the  world  against  the  authors  of 
such  a  fratricidal  war  and  leaving  all  responsibility  on  the  persons  that  have  led  the 
Salvador  people  to  such  an  extreme.  Your  Excellencv  ends  by  giving  assurances  that 
all  nentral  persons  and  interests  shall  be  respected ;  tnat  war  shall  be  limited  to  obtain 
the  reestablishment  of  peace  and  welfare  in  Central  America,  putting  to  play  for  this 

Sarpoite  all  tl^e  facilities  accorded  to  international  law  and  demanded  by  the  pecn- 
ar  circumstances  of  the  countries  that  occupy  this  part  of  the  American  continent. 
I  can  not  but  deeply  regret,  Mr.  Minister,  the  events  Your  Excellency  acquaints  me 
with;  but,  since  it  nas  heev^  impossible  to  prevent  war,  I  trust  that  the  convention 
we  have  had  the  honor  of  signing  shall  lead  to  the  reestablishment  of  order  and  of  a 
lawful  government  in  Salvador;  for  this  alone,  under  the  present  circumstances, 
can  seenre  the  peace  and  welfare^of  Central  America,  as  Yonr  Excellency  mentions, 
and  this  would  be  the  only  response  to  the  spirit  of  Central  American  feeling  with 
which  the  events  in  Salvador  have  inspired  Guatemala,  and  which  the  other  Republics 
promptly  indorsed  b^  sending  their  delegates,  who  made  the  convention  referred  to. 
On  such  connideration  it  would  be  highly  satisfactory  te  nie,  in  informf ug  my  Gov- 
ernment of  the  note  I  have  the  honor  to  answer,  as  Your  Excellency  wishes  me  to 
do,  to  be  enabled  at  the  same  time  to  assure  that,  in  spite  of  the  war  so  unforeseenly 
broken  out,  which  I  deeply  lament,  the  diplomatic  convention  shall  be  carried  ou, 
which,  in  niy  opinion,  provides  for  the  true  interest  of  Central  America.  To  this 
effect,  I  wonid  request  Your  Excellency  to  moke  an  explicit  declarntion  in  confirma- 
tion of  my  judgment. 
I  remain,  etc, 

G.  Larios, 


Digitized  by 


Google 


FOREIGN   RELATIONS, 
ifcr  of  Foreign  Relntiotis  of  Guatemala  to  the  Minister  from  Nicaragua. 

Guatemala,  Jul^  27,  1890. 
[Ster:  Yesterday  I  had  the  honor  of  receiviug;  your  courteoas  note  of  the 
at  in  answer  to  iny    memorandum  relative    to    the  acceptance  of   the 
'  hro^ght  against  Guatemala  by  the  Government  de  facto  of  the  neighbor- 
lie  of  Salvador. 

^ht  be  expected,  from  your  elevated  feelings  and  from  the  spirit  of  Central 
)m  which  animates  the  Government  of  Nicaragua,  as  well  as  the  others  that 
adhered  to  the  convention  of  the  2l6t  instant,  Your  Excellency  can  not  but 
•et  the  events  referred  to  in  my  note  of  the  24th.  Your  Excellency  says,  since 
1  impossible  to  prevent  war.  Your  Excellency  trusts  that  the  convention 
shall  lead  to  the  reestablish ment  of  order  and  of  a  lawful  Government  in 
br  this  alone,  under  the  present  circumstances,  can  secure  peace  and  prosper- 
ral  America,  tbusresponding  to  the  brotherly  feelingGuatemalawasactnated 
occasion  of  the  events  in  Salvador,  which  the  other  rephblics  promptly 
ending  their  delegates,  who  made  the  convention  referred  to.  On  such 
ion,  Your  Excellency  adds,  it  would  be  highly  satisfactory,  in  informing 
rnment  of  my  note,  to  be  in  a  position  at  the  same  time  to  assure  that,  in 
e  war  so  unforeseenly  broken  out,  which  Your  Excellency  deeply  lamente, 
atlc  convention  shall  be  carried  on,  which,  in  your  opinion,  provides  for 
nterest  of  Central  America;  for  which  purpose  Your  Excellency  requests 
[>vernmeut  should  make  an  explicit  declaration  in  confirmation  of  your 

jceived  instructions  from  the  President  of  this  Republic  to  tell  Yonr  Excel- 
the  Grovernment  of  Guatemala  thinks  that  the  diplomatic  convention  of 
Qstant,  if  strictly  observed,  wonlA  lead  to  the  reestablishment  of  order 
according  to  republican  principles,  which,  in  prescribing  unconditional 
to  the  constitution,  furnish  the  only  means  of  returning  Salvador  to  le^al 
)t,  imparting  to  that  sister  Republic  and  to  the  others  in  Central  America 
Lillity  so  urgently  wanted. 

igly,  although  said  convention  has  not  legal  force,  not  having  been  rati- 
the  Governments  of  Nicaragua  and  Costa  Rica  (a  ratification  necessary 
r  it  strictly  binding),  I  must  say  that  said  convention  contains  the  exact 
uatemala  in  the  present  emergency,  and  that,  therefore,  the  same  purposes 
by  its  stipulations,  provided,  though,  that  the  other  high  contracting 
[1  strictly  fulfill  th<>ir  engagements,  as  it  is  to  be  expected,  about  which 
our  Excellency,  as  far  as  Nicaragua  is  concerned,  to  make  an  explicit  state- 
)nfirnmtion  of  this  opinion,  hoping  to  get  a  similar  st-atement  from  His 
f  the  minister  for  Coifta  Rica,  to  whom,  for  this  purpose,  I  send  a  copy  of 

I,  etc., 

E.  Martinez  Sobral. 


[rnclosure  2,  in  No.  134.1 

Guatemala,  July  30, 1890. 
^RLOS  EzETA,  Santa  Ana  : 

ment  of  instructions  from  the  Governments  of  Costa  Rica  and  Nicaragna, 
have  respectively  the  honor  to  represent,  we  have  solicited  the  help  and 
n  of  the  diplomatic  corps  accredited  in  Central  America  for  the  mediation 
ecided  to  offer  in  order  to  put  an  end  to  the  disastrous  war  which  unfor- 
as  broken  out  between  Guatemala  and  Salvador. 

purpose,  in  the  name  of  our  Governments,  we  have  addressed  to  said  dip- 
rps  the  following  communication : 

"  Legations  of  Costa  Rica  and  Nicaragua, 
"  Guatemala,  July  30.  1890. 
Lccepting  the  invitation  addressed  by  Guatemala  to  the  other  Republics  in 
nerica,  in  order  that  they  should  cooperate  with  their  Influence  to  the  re- 
lent  of  peace  and  order  in  Salvador,  the  Governments  of  Nicaragua  and 
i  have  done  us  the  honor  of  appointing  us  envoys  extraordinary  and  min- 
lipoteiitiary  to  Guatemala.  With  the  view  of  fulfilling  the  end  of  our 
e  signed  the  diplomatic  convention  with  the  Government  of  Guatemala 
Excellency  knows. 

innately,  war  has  broken  out  before  such  convention  could  be  put  into  effect, 
h  an  emergency,  earnestly  desiring  to  avoid  the  havoc  of  a  struggle  be- 
er countries,  and  in  fulfillment  of  one  of  the  principal  objects  of  our  mis- 
ave  decided  to  ofierour  mediation,  and  we  hope  that,  inspired,  as  Yonr  Ex- 
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oellenoy  is,  witli  tb^  warmest  sympathy  towards  tbese  coantries,  Your  Exeelleocy  will 
eoopera^  in  the  form  ihat  may  be  found  most  suitable  for  the  attainment  of  this 
homaoe  end. 

"As circumstances  are  so  pressing,  as  Your  Excellency  knows,  we  reqnest  YonrEx« 
oelleucy  that  any  resolotion  that  may  be  arrived  at  should  be  communicated  to  us 
with  as  Httle  delay  as  possible. 
"We  are,  etc^ 

**Jo86  Ma.  Castro  and  Q.  Larios.^ 

The  answer  to  the  foreging  note  was  as  follows: 

"  Guatemala,  July  30,  1890. 
*' Messrs.  Mikistrrs  :  In  answer  to  the  courteous  note  Your  Excellencies  addressed 
to  ns  under  to  day's  date,  we  beg  to  inform  Your  Excellencies  that,  inspired  with  the 
most  earnest  wish  to  contribute  as  much  as  possible  to  the  recstablishment  of  peace 
between  the  Republics  of  Guatemala  and  Salvador,  we  are  disposed  to  interpose  our 
good  offices,  without  any  delay,  in  the  form  that  may  seem  most  agreeable  and  con- 
ciliatory. 

"In  view  of  the  gravity  of  circumstances,  we  purpose  at  once  to  tender  our  good 
offices  to  this  Government  for  the  reestablishment  of  peace,  within  the  limits  of 
neutrality,  and  the  respect  due  to  its  full,  free  action. 

"As  regards  the  Provisional  Government  of  Salvador,  we  wish  to  know  whether 
it  is  disposed  or  not  to  accept  the  diplomatic  mediation  Your  Excellencies  refer  to ; 
and  perhaps  yonr  cooperation  might  assist  us  in  finding  what  is  the  exact  disposition 
of  General  Ezela,  as  well  as  in  letting  us  know  who  is  the  person  that  is  to  represent 
him  in  a  matter  we  are  so  directly  concerned  in,  taking  into  consideration  the  repre- 
sentaiive  character  we  are  invested  with  towards  that  Republic,  as  well  as  the  re- 
spect and  duties  inherent  thereto.  For  the  latter  purpose  we  shall  be  most  happy  to 
confer  with  Your  Excellencies,  and  assure  Your  Excellencies  that  we  will  omit  no 
means  within  our  power  to  aid  in  the  attainment  of  such  noble  purposes  as  contained 
in  yonr  note. 

**  We  are,  etc., 

''Laxsino  B.  Mizner, 
''United  States  Minister. 
"Juuo  i)E  Arellano, 
*'  Minister  for  Spain, 
**L.  Reynaud, 
"  Charge  tTAffairss  for  France. 
•*  Arthur  Cbapman, 
'  "  //.  U.  ATs  Avting  Charg^  d' Jffaires. 
"Paul  Schmabck, 
*'  Acting  Charg4  d' Affaires  for  Germany, 

"  To  Their  Excellencies  Don  Jos^  Ma.  Castro,  minister  for  Costa  Rica,  Don  Gilberto 
Larios,  minister  for  Nicaragua. 

"  Therefore,  in  order  t^  enable  us  to  carry  on  our  purpose,  we  request  you  to  be  so 
kind  as  to  let  ns  know  your  views  regarding  the  suggestions  contained  in  the  forego- 
ing notes. 

''  We  are  your  very  attentive  and  obedient  servants, 

"  Josl^:  Ma.  Castro. 
**G.  Larios." 


Mr,  Mizner  to  Mr.  Blaine. 

No.  135.]  •         Legation  of  the  United  States, 

Onatemalay  August  6,  1890.    (Received  August  20.) 

Sib:  I  bave  the  bouor  to  acknowledge  tbe  receipt  of  your  telegram, 
through  my  colleague  in  Mexico,  dated  July  31,  1890. 

I  desire,  also,  to  confirm  my  telegram  of  August  1  to  yon  through  the 
same  source. 

As  I  am  in  hourly  telegraphic  communication  \vith  San  Jos6  and  our 
naval  officers  there,  and  within  six  hours  by  rail  of  that  port,  I  assume 
that  you  intended  me  to  go  to  La  Libertad,  in  Salvador,  where  the  cable 
lands  and  interruption  occurs,  in  place  of  San  Jos6,  wbere  there  is  no 
cable,  bat  a  branch  land  line  from  here. 
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I  will,  therefore,  in  obedience  to  your  supposed  desire,  visit  La  Lib 
ertad  in  our  war  ship  Thetis  on  Friday  next,  and  make  such  arrange- 
ments for  the  free  passage  of  our  diplomatic  correspondence  as  the 
state  of  war  there  will  permit. 

I  will  also,  if  an  opportunity  presents,  and  even  a  government  de  facto 
can  be  found,  tender  our  good  offices,  as  you  direct. 
I  have^  etc., 

Lansing  B.  Mizner. 


Mr.  Mizner  to  Mr,  Blaine. 

[Tolegraiu.] 

Legation  op  the  United  States,  Central  America, 

M  Fasoj  Tex.^  Auguat  6, 1890. 
Mr.  Mizner  informs  Mr.  Blaine  that  General  Ezeta  declines  the  good 
offices  of  the  United  States,  and  declares  his  intention  of  hoisting  his 
flag  in  Guatemala  City.  He  adds  that  Guatemala  had  the  advantage 
in  the  last  [yesterday's]  battles;  gives  advice  of  his  own  movements, 
and  reports  the  neglect  of  Guatemala  to  return  the  arms  seized  on  the 
Pacitic  Mail  steamship  Colitna. 


Mr.  Wharlon  to  Mr.  Mizner. 

No.  143.]  Department  op  State, 

WasfUpgtoHj  Atigust  5,  1890. 

Sir:  I  inclose  herewith,  for  your  information,  copies  of  communica- 
tions addressed  to  this  Department,  by  telegraph  and  mail,  in  regard  to 
the  detention  of  the  Pacific  Mail  Steamship  Company's  vessel  Colima  at 
San  Jos6  de  Guatemala  and  the  seizure  by  the  Guatemalan  Govern- 
ment of  certain  arms  on  board  in  transit  to  a  port  of  Salvador. 

I  also  inclose  copy  of  a  telegram*  from  you  to  this  Department  on 
the  subject,  which,  as  has  since  been  learned,  was  forwarded  by  the  Gua- 
temalan Government  to  its  minister  in  the  city  of  Mexico,  and  there 
delivered  to  Mr.  Ryan  to  be  thence  repeated  to  Washington. 

Upon  receiving  the  news  of  the  expected  detention  of  the  steamer  and 
the  proposed  interference  of  the  Guatemalan  authorities  with  a  part  of 
her  lading  as  <^  contraband"  in  advance  of  any  announced  belligerent 
status  of  either  Guatemala  or  Salvador,  the  Department  endeavored  to 
instruct  you  by  telegraph,  and  certain  messages  were  dispatched  to  you, 
of  which  textual  copies  are  appended.  Notwithstanding  that  some  of 
these  dispatches  went  by  way  of  the  Mexican  lines,  it  is  not  known 
that  they  or  any  of  them  actually  reached  you ;  at  any  rate,  no  response 
whatever  has  been  received  from  you  on  the  subject  of  the  Colima  in<»- 
dent. 

The  letters  of  Mr.  J.  B.  Houston,  president  of  the  Pacific  Mail  Steam- 
ship Company,  to  this  Department  indicate  that  the  Government  of 
Guatemala  rests  its  claim  to  stop  the  arms  upon  a  clause  in  its  contract 
with  the  company  by  which  the  latter  bound  itself  not  to  convey  to 
ports  adjacent  to  Guatemala  any  munitions  which  it  has  reason  to  be- 


I. 


*  See  telegram  from  Mr.  Mizner  of  July  16, 1890. 
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]ieve  are  in  tended  to  be  used  against  Oaateraala;  and,  on  the  other  hand, 
that  the  company  prefers  a  direct  claim  against  the  Government  of 
Gaatemala  for  breach  of  an  arraugemen  t  for  the  reconveyance  of  the  arms 
in  qnestion  to  a  Mexican  port  and  their  deposit  there  on  the  company's 
storage-balk,  which  arrangement  is  said  to  have  been  made  by  the  com- 
pany's agent  with  your  knowledge  and  sanction. 

In  this  connection,  I  transmit  copy  of  a  telegram  from  Mr.  Eyan, 
dated  21Hh  ultimo,  conveying  statements  in  regard  to  the  seizure  of  the 
arms  in  question  which  hs^  been  made  to  him  by  the  minister  of 
Guatemala  in  Mexico. 

Your  full  report  of  the  incident  is  awaited  before  the  Department  can 
instruct  you  in  the  premises.  If  you  have  not  acted  upon  the  tele- 
graphic instructions  sent  you,  you  will  await  further  advices  before 
doing  so. 

I  am,  etc.| 

William  P.  Wharton, 

Acting  Secretary. 


[ludosare  1  in  No.  143. — Telegram.] 

Mr,  Mou9Um  to  Mr. ^Blaine, 

New  York,  July  18,  1890. 
Pacific  Mail  Steamship  Company's  steatuer  Colima  left  Saa  Fraocisco  for  Pauama 
and  iotermediate  jf^^  on  July  3.  No  war  between  Onatemala  and  Salvador  had 
b«en  then  declared,  nor  has  any  proclamation  of  war  been  made  since.  Colima  had 
on  board  as  freight  shipments  of  arms  destined  for  ports  in  Salvador  such  as  are 
Dsaally  carried.  Steamer  is  detained  by  Guatemalan  Qovemn^nt  at  San  Job6  de 
Guatemala  and  arms  seized.  We  know  of  no  lawful  right  to  detain  her.  Are  in- 
formed onr  minister  has  telegraphed  yon.  Please  intervene  immediately  to  procure 
her  release  and  surrender  to  us  of  the  arms  taken.  Kindly  advise  us  of  the  course 
you  intend  to  pursue,  so  that  we  may  instruct  onr  agent  in  Guatemala  accordingly. 

J.  B.  Houston. 

FreMenU 


(Inclosiire  2  io  No.  143.— Telegram.] 

Mr,  Lauterhach  io  Mr.  Blaine, 

Nrw  York,  July  20,  1890, 
We  have  received  advices  that  arms  on  Colima  have  been  confiscated  by  Guate- 
malan anlhorities. 

Edward  Lautkrbach. 
Vice  President  Pacijic  Mail  Steamship  Company, 


[Inolosare  3  in  No.  143.— Telegram.J 

Mr,  Houston  to  Mr.  Blaine. 

New  York,  July  21, 1890. 
Have  Jaat  received  telegraphic  information  that  Government  of  Guatemala  has 
seized  steam  launch  used  for  carrying  passengers  f^om  stt^amer  to  shore  at  San  Jos^, 
in  addition  to  confiscation  of  arms  telegraphed  yesterday.    Please  advise  us  if  Depart- 
ment has  intervened  in  onr  behalf. 

J.  B.  Houston, 
President  Pacijic  Mail  Steamship  Company. 
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(luclosnre  4  in  No.  143. — ^Teldgrftm.] 

Air.  ITouaion  to  Mr.  J  dee. 

Nkw  York,  July  23,  1890. 
Following  tolcgrani  has  just  been  rocoived  from  our  aguut  iu  Giiatumala  via  Aca- 
puloo,  Mexico: 
*♦  Colima  Bailed  July  Id." 

J.  B.  Houston, 
President, 


(luclosurc  5  in  No.  143.] 

Mr.  JIoustoH  to  Mr.  Blaine, 

/ 

Pacific  Mail  Stramsiiip  Company, 
Neic  York,  July  2ti,  18U0.     (Received  July  28.) 
irming  the  telegrams  heretofore  sent  you  b^^  me  relative  to  the  seizuce  at 
Guatemala  of  cases  of  arms  on  the  steamsbip  Colima  belonging  to  thi^ 
d  the  detention  of  the  steamer,  we  desire  to  Inforih  yon  of  the  particu- 
occurrence. 

a  is  an  American  built  vessel,  about  3,000  tons  burden,  belonging  to  tho 
Steamship  Company,  sailing  under  the  American  tiag.  She  left  San 
uly  3,  189(),  on  one  of  her  regular  trips  for  Panama  and  nine  way  ports  of 
dexican  and  Central  Arfnorican  coasts.  She  carried  about  150  passengers 
as  of  cargo  and  the  usual  amount  of  mail,  which  is  ordinarily  quite  heavy, 
se  passengers  and  a  large  portion  of  the  cargo  were  destined  for  New 
ch  which  point  they  wouSd  have  to  make  connection  at  Panama  and  Aspin- 
le  steamers  of  the  company  running  on  the  Atlantic  Ocean.  Any  deten- 
'Olima  would  therefore  result  in  a  failure  to  make  connection  with  such 
id  consequently  in  a  loss  of  time  to  such  passengers,  and  of  money  to  the 
ich  cargo,  claims  for  which  may  be  pressed  against  the  Pacific  Mail 
lompany  as  owner  of  the  vessel. 

th  of  Jiily  the  Colima  arrived  at  San  Jos^  de  Guatemala ;  she  was  there 
the  Government  of  that  country  for  carrying  contraband,  namely^  arms 
ition,  which  had  been  received  on  board  the  steamer  at  San  Francisco  as 
le  usual  course  and  as  a  customary«8hipmeut  of  merchandise  for  ports  in 
It  is  not  an  unusual  thing  for  the  company  to  receive  on  its  steamers, 
Francisco  and  in  New  York,  arms  and  ammunition  consigned  to  various 
e  difl'ereut  republics  of  Central  and  South  America. 

I  contract  entered  into  between  the  Pacific  Mail  Steamship  Company  and 
nent  of  Guatemala  for  the  carrying  of  mails  and  the  keeping  up  of  the 
le  company's  steamer  with  the  ports  of  said  State,  the  company  is  pro- 
i  carrying  arms  and  munitions  of  war  which  shall  be  consigned  to  any 
►rts  where  it  (tho  company)  has  reason  to  believe  that  the  same  are  des- 
lation  which  is  at  war  with  Guatemala,  or  that  the  same  are  intended  to 
be  pillage  of  any  portion  of  the  territory  of  said  State.  No  declaration 
\t  the  time  of  the  shipment  of  said  arms,  or  at  the  time  of  the  arrival  of 
at  Guatemala,  been  proclaimed  between  Guatemala  and  Salvador,  and 
ly  had  no  reason  to  believe  that  the  arms  so  shipped  were  to  be  used  in 
ii  any  part  of  the  Guatemalan  territory ;  on  tho  contrary,  the  Guatemalan 
,j  on  or  about  the  9th  of  July,  requested  the  Pacific  Mall  Steamship  Cora- 
rter  to  it  (Guatemala)  one  of  the  company's  steamers  for  the  trausporta- 
soldiers  from  San  Jos^  de  Guatemala  to  Amapala,  in  Honduras,  stating 
ch  of  neutrality  was  intended,  and  that  no  war  existed  or  was  impending, 
[it  of  arms,  as  stated  above,  was  of  a  like  character  with  shipments  which 
le  to  time  received  by  this  company,  and  there  were  no  reasons  why,  in 
lar  instance,  such  a  shipment  should  not  be  received  without  .violating 
)rms  of  the  contract  bet  ween  the  company  and  the  Government  of  Guate- 

lan  this,  we  have  been  informed  by  the  agent  of  the  company  at  Guate;- 
rhile  protesting  against  the  action  of  the  Government  in  detaining  the 
threatening  to  confiscate  the  arms  objected  to,  he  ofi'ered  to  have  the 
[)rted  from  the  Colima  to  the  company's  vessel  the  City  oj  Sydneyy  which 
10  port  of  San  Jos<^.  de  Guatemala  on  the  17th  day  of  July,  1890,  and  have 
L  back  up  the  coast  to  Acapulco,  Mexico,  and  there  store  them  on  the 
alk  Alaska,    This  offer  was  at  first  accepted  by  the  Government  ofEcialB, 
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boft  wbile  the  arms  were  being  transported  firom  the  Colima  to  the  CUjf  of  Sydney  thoy 
and  tbe  laaooh  in  which  they  were  carried  were  seized  and  confiscated  by  the  o(H- 
cers  of  the  QoTernment. 

Tbis  action  on  the  part  of  the  Oovemment  officials  was  in  direct  violation  not  only 
of  the  special  agreement  which  they  had  made  with  the  agent  of  the  company  as  to 
the  disposition  of  the  arms,  but  also  of  the  contract  between  tbe  Government  of 
Guatemala  and  the  Pacific  Mail  Steamship  Company  as  to  the  freedom  of  the  vessels 
of  tbis  company  from  an"^  detention  and  interference  while  in  the  ports  of  Onatemala. 

It  will  be  impossible  tor  business  to  be  carried  on  between  the  ports  of  the  United 
States  and  the  countries  of  Central  America  if  the  (Governments  of  those  countries 
from  time  to  time  make  unwarrantable  and  arbitrary  seizures  of  the  vessels  engaged 
in  such  traffic,  and  this  oompany,  while  desiring  to  express  its  appreciation  of  tbe 
prompt  action  already  taken  by  ^our  Department  in  reference  to  tbis  matter,  asks 
your  further  assistance  in  procuring  the  release  of  the  cargo  so  seized,  besides  in- 
demnity for  tbe  damage  wnicfa  has  been  sustained  by  this  company  in  the  seizure  of 
such  cargo  and  the  detention  of  such  vessel. 

The  enforcement  of  such  claims  by  your  Department  will  doubtless  result  in  the 
appreciation  by  the  governments  of  the  various  Central  American  states  of  the  fact 
that  the  (Government  of  the  United  States  of  America  is  desirous  of  protecting;  and 
guarding  the  property  and  rights  of  its  citizens,  and  that  prompt  action  will  be 
taken  by  it  in  ever^  instance  to  see  that  such  property  is  secure  from  seizure  and 
such  righta  from  violation. 

We  inclose  a  copy  of  a  letter  forwarded  by  tbis  mail  to  the  President  of  the  Repub- 
lic of  Guatemala. 

Very  respectfully,  your  obedient  servant, 

.T.  B.  HousTOif, 

PrtMdeni, 


[Incloflni^,] 

4 

Mr,  Houston  to  the  President  of  Guatemala, 

Pacific  Mail  Stkamsiiip  Company, 

New  Yorkf  July  26,  1890. 
To  the  President  of  the  Rfpuhlic  of  Guatemala  : 

In  addition  to  the  protest  which  has  been  m&tie  to  your  Government  by  the  Pacific 
Mail  Steamship  Compan>  regarding  tbe  seizure  of  the  artiiH  and  ammunition  on  board 
the  steamship  Colima  at  San  Joa^  de  Guatemala  ou  the  l(>th  day  of  July,  1890,  and 
the  detention  of  said  vessel  by  the  representatives  of  your  Goverumeut,  we  lM*g 
leave  herewith  to  submit  to  yon  a  statement  of  the  particularR  of  that  occurrence 
and  tbe  claims  of  the  company  for  the  damage  which  it  has  sustained  thereby. 

Tbe  steamship  Colima,  a  vessel  sailing  under  the  American  flag,  entered  the  harbor 
of  San  Jofi^  de  Guatemala  on  the  16th  day  of  July,  1890,  upon  one  of  its  regular  trips 
from  San  Francisco  to  Panama.  She  carried  a  large  number  of  paHseiigers  and  a 
heavy  cargo  destined  for  vaiions  ports  of  Ceutral  and  Suutli  America,  and  also  for 
Kew  York,  to  reach  which  latter  place  connection  has  to  be  mode  at  Panama  and 
Aspin  wall  with  the  steamers  running  on  the  Atlantic  coast,  whose  time  for  sailing  is 
definitely  fixed;  and  any  detention  which  may  occur  to  the  sailing  of  the  vessel  ou 
the  Pacific  Ocean  will  result  in  a  failure  to  connect  with  the  regular  steamers  at 
Aspin  wall. 

The  right  of  the.  steamer  Colima  to  enter  the  port  of  San  Jos^  de  Guatemala  rested 
not  only  upon  the  fact  that  she  was  sailing  under  the  flag  of  a  nation  which  was  at 
peace  with  the  Government  of  Guatemala,  but  also  npou  an  exnress  contract  entered 
into  between  tbe  Government  of  Guatemala  and  the  Pacific  Mail  Steamship  Company, 
giving  to  the  steamers  of  said  company  the  privilege  of  entering  the  ports  ot  saicl 
country  without  fear  of  detention  or  interference  uy  the  Government  ofiicials  at 
such  ports.  One  of  tbe  provisions  of  this  contract  which  we  have  referred  to  exprensly 
gi\e8  to  tbe  company  the  right  to  carry  npou  its  vessels  arms  and  munitions  of  war, 
except  such  as  were  destined  for  neighboring  ports  where  the  company  had  good  rea- 
son to  believe  that  such  nation  was  at  war  with  Guatemala,  and  that  such  arms  and 
ammunition  were  to  be  used  in  the  pillage  of  any  portion  of  Guatemalans  territory. 

Notwithstanding  tbe  rights  secured  to  the  vessel  of  a  frienaly  power  by  interna- 
tional comity  and  the  special  provisions  of  the  contract  between  the  Government 
of  Guatemala  and  the  Pacific  Mail  Steamchip  Company,  the  Colima  was  subjected 
to  a  search  at  said  port,  and  certain  arms  and  atnmnuition  which  had  been  shipped 
at  San  Francisco  in  the  usual  course  of  the  business  of  the  company  and  as  a  cus- 
tomary shipment  of  merchandise  for  the  ports  of  Central  America  were  seized  and 
confiscated  by  the  agents  of  your  Government,  and  the  steamer  was  detained  and  pre- 
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'  "  "  >ra  continniug  on  her  voyage,  and  making  the  calls  at  the  various  ports  at 
was  scheduled  to  arrive,  and  the  connection  at  Panama  and  Aspinwall 
teamers  for  New  York. 

are  of  these  arms  and  the  detention  of  the  vessel  were  based  solely  upon  a 
^his  company  understands  it,  that  they  were  being  carried  by  this  company, 
»nnivance,  to  the  Government  of  Salvador,  which  State  your  Ooverumeut 
le  appeared  to  consider  a  hostile  nation. 

ific  Mail  Steamship  Company  has  always  claimed  the  right,  and  still  insists 
rivilege,  of  duly  complying  with  the  demands  of  the  public,  as  it  is  in  duty 
Lo  as  a  common  carrier,  to  receive  and  transport  all  merchandise  which  is 
it  and  which  it  has  the  carrying  capacity  to  accommodate, 
time  of  the  shipment  of  the  merchandise  in  controversy  upon  the  Colima 
ancisco  this  company  had  no  reason  to  believe  that  the  consignment  so 
in  any  way  in  violation  of  the  terms  of  the  contract  between  yourOovern- 
the  company,  under  which  it  was  to  have  the  free  access  to  the  ports  of 
try;  and,  in  addition,  no  declaration  of  war  had  at  that  time  been  macle 
Ivador  by  your  Government,  the  shipment  was  made  by  private  parties  to 
rties  in  Salvador,  and  the  company  had  no  knowledge  of  the  intended  use 
ns  or  ammunition  which  would  have  warranted  it  in  refusing  to  transport 
nent  and  thus  make  itself  liable  to  claims  for  damage  for  refusing  to  trans- 
goods  when  it  had  ship  room  for  them. 

Id  further  state  that  about  the  9th  day  of  July  your  Government  requested 
my  to  charter  to  it  one  of  the  company's  steamers  for  the  transportation  of 
ers  from  San  Jos<S  de  Guatemala  to  Amapala,  in  Honduras,  expressly  stat- 
time  that  no  breach  of  neutrality  was  intended,  and  that  no  war  existed 
[>ending. 

ion  to  these  circumstances,  we  desire  to  call  your  attention  to  the  fact  that 
agents  of  your  Government  demanded  that  such  goods  should  be  surreu- 
lem  on  the  ground  that  they  were  contraband  of  war,  the  special  agent  of 
my,  Mr.  Leverich,  while  protesting  against  the  right  of  your  Government 
y  to  interfere  with  the  freedom  of  the  vessel  or  the  transportation  of  such 
[hmmuuition,  in  deference  to  the  wishes  as  expressed  by  such  agent8,  agreed 
oh  arips  and  ammunition  transferred  from  the  Colima  to  the  City  of  Syd- 
>mer  of  the  Pacific  Mail  Steamship  Company  which  arrived  at  San  Jos^  de 
I  on  the  17th  instant,  in  order  that  they  might  be  conveyed  back  up  the 
capulco,  Mexico,  and  there  stored  upon  the  storeship  Alaska,  belonging  to 
any,  nntU  the  determination  of  the  question  as  to  whether  or  not  the  corn- 
id  be  allowed  to  transport  them  to  their  points  of  destination.  This  propo- 
accepted  by  the  representatives  of  your  Government  at  San  Jos^,  and  the 
actually  in  process  of  transshipment  from  the  steamer  Colima  to  the  steamer 
dney  when  they,  as  well  as  the  launch  in  which  they  were  so  being  traus- 
re  seized  and  confiscated  by  the  agents  of  that  Government, 
ipany  claims  that  this  confiscation  of  the  arms  and  ammunition  and  of  the 
\  well  as  the  detention  of  the  steamer  Colima,  has  been  an  unwarranted  in- 
with  the  rights  of  a  vessel  sailing  under  the  flag  of  a  nation  at  peace  with 
irnment,  and  desires  to  inform  yon  that  all  the  circnmstafices  of  this  case 
called  to  the  attention  of  the  Department  of  State  of  the  United  States  of 
in  order  that  the  demands  of  this  company  for  the  surrender  of  such  arms, 
)n,  and  launch,  and  the  release  of  said  steamer,  together  with  a  claim  for 
,  shall  be  duly  urged  by  the  Department  of  State. 

im  which  the  company  has  against  your  Government  arising  out  of  this 
3  amounts  to  the  sum  of  |500,000,  the  payment  of  which  is  hereby  demanded. 
f  respectfully,  etc., 

J.  B.  Houston. 


Ilnclosuro  C  iu  No.  143.] 

Mr.  Houston  to  Mr.  Blaine. 

Pacific  Mail  Steamship  Company, 
Neto  Yorkf  August  1,  IbUO.    (Received  August  2.) 
[R :  Inclosed  please  find  copy  of  a  letter  dated  3lst  ultimo  received  by  this 
[<>-day  from  the  consul-general  of  Guatemala  in  New  York,  Mr.  Jacob  Baiz. 
ly  of  our  reply  to  the  same  of  even  date.    We  forward  this  correspondence 
lUce  with  t  lie  request  of  the  Honorable  Mr.  Adee,  that  the  Department  of 
lid  be  furnished  with  all  information  bearing  on  this  case. 
1,  sir,  etc.,  ^ 

J,  B.  Houston, 

PresidenU 
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Letter  No.  1. 

Mr,  Baiz  to  Mr.  Houston. 

Consulate-Grnrral  of  Guatrmala, 

Xew  Fork,  July  31,  1890. 
Dear  Sir:  I  am  quite  sarprised  to  loara  from  several  reporters  of  the  uewspapers 
that  yonr  compauy  has  seen  dt  to  make  exapr^^erated  expression  of  claims,  etc., 
which  your  company  intend  making  against  the  Government  of  Guatemala  for  an 
alleged  overt  act  against  one  of  your  steamers  in.the  taking  of  some  arms,  etc.,  from 
ber  while  in  the  port  of  San  J<m^.  The  official  'information  which  I^  have  rcDeived 
states  that  the  arms  (if  any)  which  were  taken  from  the  steamer  was  only  done  so  hy 
the  authority  of  yonr  agent  and  with  the  consent  of  the  American  minister  at  Gna* 
temala,  and  was  in  accordance  with  article  17  of  yonr  contract  with  the  Government. 
It  is  to  be  regretted  that  in  this  moment,  when  the  Government  of  Guatemala  is  in 
a  state  of  trouble  because  of  the  acts  of  the  Salvador  (jk>vernment,  that  yonr  com- 
pany should  endeavor  to  make  matters  worse,  and  prejudice  public  opinion  against 
a  country  which  has  always  carried  out  its  obligations  with  your  company,  whose 
trade  is  a  source  of  great  revenue  to  yon.  I  hope  I  may  not  seem  partial  in  only  ask- 
ing that  justice  and  moderation  may  be  done  to  Guatemala,  and 
Remain,  eto., 

Jacob  Baiz. 


Letter  Nq,  2. 

Jlfr.  Houston  to  Air,  Bate. 

Pacjific  Mail  Steamship  Company, 

New  York,  August  1,  1890. 

Dear  Sir:  Tour  esteemed  favor  of  the  31st  ultimo  has  just  been  receive<l  and  con- 
tents carefully  noted. 

Yon  close  your  letter  by  expressing  the  hope  that  instice  and  moderation  may  be 
dooejto  Guatemala.  The  state  of  the  case  seems  to  be  that  the  Pacific  Mail  Steam- 
ship Company  is  the  party  at  this  time  to  invoke  ''justice  and  moderation"  on  the 
part <»f  the  authorities  of  Guatemala  in  connection  with  the  affair  referred  to. 

We  haTe  forwarded  a  claim  to  the  President  of  the  Republic  of  Guatemala  based 
upon  our  rights  as  an  American  corporation,  without  disregarding  our  duties  to  that 
Riepublio  under  oar  contract  for  carrying  the  mails. 

We  have  found  no  one  who  is  oognizant  with  the  contract  referred  to  who  places 
any  eonstruction  upon  it  that  would  allow  the  Guatemalan  authorities  the  right  to 
la^  violent  hands  upon  our  ship  or  cargo,  especially  in  view  of  the  fact  that  we  re- 
ceived a  request  from  the  Government  of  Guatemala  (through  our  agent,  Mr.  J.  H. 
licverich)  a  few  days  before  the  arrival  of  the  Colima  at  San  Jos^  de  Guatemala,  ask- 
ing us  to  charter  said  Government  a  steamer  to  transport  2,000  soldiers  to  Amapala 
direct,  in  which  they, made  the  statement  that  no  war  existed. 

It  seems  to  be  the  generally  conceded  opinion  of  our  people  and  press  that  the  chan- 
nels of  information  between  the  authorities  of  Guatemala  and  their  ministers,  cf^nsuls, 
and  agents  abroad  have  been  uninterrupted,  while  those  between  all  other  parties 
have  been  entirely  cut  off  since  the  10th  of  July  last. 

I  notice  from  your  letter  chat  you  state  that  the  arms  in  question  were  taken  from 
the  steamer  **  by  authority  of  our  agent,  with  the  consent  of  the  American  minister 
at  Gnatemala."  As  this  statement  is  entirely  at  variance  with  the  telegrams  which 
we  have  received  from  onr  agent  and  other  sources,  is  it  possible  that  the  statement 
referring  to  your  communication  with  your  Government  can  be  correct  T  If  it  is  so, 
I  will  defer  to  yonr  superior  information — otherwise  I  believe  that  we  have  acted 
properly  in  accordance  with  the  light  which  we  possessed. 

llie  statement  is  made  to  us  by  our  a^ent  that  the  ship  was  detained  without 
authority,  and  that  after  we  had  agreed  with  the  officers  of  the  Guatemalan  Govern- 
ment to  return  the  arms  to  Acapulco,  to  be  stored  on  our  storeship  Alaska  they 
were  seized  while  in  transitu  from  the  Colima  to  the  City  of  Sydney  and  couiisoated. 

For  the  detention  of  the  ship  and  for  violence  done  onr  property,  we  have  rendered 
a  claim  to  the  President  of  the  Republic  of  Guatemala,  aud  have  invoked  the  assist- 
ance of  the  Government  of  the  United  States  in  its  prosecution. 

Id  regard  to  your  statement  that  this  compauy  has  in  any  way  aggravated  the 
condition  of  affairs  prejudicial  to  your  Government,  you  are  entirely  miHtaken.  We 
have  simply  attempted  to  defend  our  rights,  and  I  say  this  without  comment  in  ref- 
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itement  tbat  Guatemala  has  always  carried  ont  its  obligations  to 
^teamnhip  Company.  ' 

ject  may  be  referred  to  later. 
,etc., 

J.  B.  HousTOX, 

Preaidait. 


[Inciosiirc  7  in  No.  143.] 

Mr.  Houston  to  Mr,  Blaine, 

Pacific  Mail  Stkamstiip  Company, 
New  York,  August  4,  1890.  (Received  August  5.) 
ferring  to  my  letter  of  the  1st  instant,  I  now  beg  to  inclose  here- 
lelter  from  our  special  agent  in  Guatemala  (Mr.  J.  H.  Leverich), 
iiOy  relating  to  the  arms  and  ammunition  on  board  the  steamship, 
explains  itself.  You  will  notice  that  this  letter  must  have  been 
arms  had  been  seized  and  aft^r  being  placed  in  the  launch  to  be 
the  CoHma  to  the  City  of  Sydney, 

Bf  for  the  information  of  the  Department,  that  Captain  Long  is  the 
e  CoUma,  and  that  Mr.  8arg,  the  gentleman  mentioned  in  the  last 
,  Leverich's  letter,  is  our  agent  at  San  Jos^. 

»re  sent  in  compliance  with  the  expressed  wish  of  the  Department 
rith  whatever  information  we  receive  on  this  subject. 
• 

J.  B.  Houston, 

President. 


Mr,  Leverich  to  Vacifio  Mail  Steamship  Company, 

Guatemala,  July  17,  1890. 
received  the  following  message  from  Capt.  J.  S.  Long  this  morning 
iz :  *'  Shipments  of  arms  for  Salvador  seized  by  commandant  of  port, 
itil  arms  given  up.  Wire  instructions  or  come  youi-self.''  1  at  once 
!r  Mizner,  who  informed  mo  that  the  Government  had  appealed  to  him 
tilow  the  arms  on  board  Colima  destined  for  Salvador  to  be  delivered 
and  that  he  had  referred  the  question  to  Washington,  and,  in  view  of 
rom  Captain  Long,  that  he  would  supplement  his  dispatch  of  yester- 
9  arms  had  been  seized  as  contraband  of  war  by  this  Government, 
Eiration  of  war  had  been  made.  I  then  sent  you  my  message  No.  1,  as 
r.  Later  in  the  day  the  minister  of  foreign  affairs  sent  for  me  and 
le  17  of  the  company's  contract  prohibited  the  landing  of  the  arras  on 
lestinatiou,  aud  requested  that  they  be  landed  and  deposited  at  San 
ited  States  consular  agent,  and  that  the  Government  would  guaranty 
ng.  It  was  also  suggested  they  should  be  transshipped  to  City  of 
rned  to  San  Francisco,  and  I  sent  an  order  to  the  port  to  hold  the 
ber  orders.  The  answer  given  me  by  the  superintendent  of  the  telo- 
that  my  order  was  too  late,  as  steamer  was  Just  sailing.  I  thereupon 
uy  message  No.  2  (copy  herewith).  At  4  p.  m.  I  was  advised  from 
that  Sydney  was  detained  awaiting  my  orders. 

ig  with  Mr.  Sarg  and  Minister  Mizner,  we  deemed  it  best  to  trans- 
^e  City  of  Sydney  for  storage  on  hulk  Alaska,  at  Acapulco,  and  I  sent 
3  to  that  etl'ect. 
ly  yours, 

J.  H.  Lkvkrich, 

Special  Agent, 


Mr,  Leterich  to  Panfio  Mail  Steamship  Company, 

tTclegram.— -Translation.  ] 

GUATKMALA,  July  17,  1890. 
rernmont  has  seized  as  contraband  of  war  arms  for  Salvador  on 
Colima.    Steamer  detained  until  arms  given  up.     United  States 
graphed  Washington,  D.  C,  for  instructions.     Wire  instructions. 

J.  H.  Lkvkrich, 

Special  Agent 
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Mr,  Leverick  to  raoifie  Mail  Steamskip  Company. 

fTelofCnun*— TrmiiaUtioii.  1 
Ho.  2.]  GUATRMALA,  July  17,  1890. 

ReferrJDg  to  Guatemala  mail  oontraoti  Gaatemala  GoverDinent  requests  deposit 
arms  on  board  steamship  Colima  with  Uuitod  States  consul  at  San  Joaf^  cle  (vaateiuala. 

J.  11.  Lrvrkicu, 

Speokal  Agent, 

Mr,  Lererick  to  Vadfio  Mail  Stramahip  Company, 

[Telegram . — TraDslaUon.  J 

No.  3.]  Guatemala,  July  17,  1890. 

I  have  ordered  arms  to  be  transferred  to  steamship  City  of  Sydney  for  storage  on 
halk  Alaska. 

J,  U.  LKVKnicii, 

Special  Ayent, 


Mr.  Wharton  to  Mr.  Mizner. 

No.  144.]  Department  of  State, 

Washington^  August  6,  1890. 
Sir  :  Yoar  No.  120  of  the  16th  ultimo,  confirming  your  telegram  of 
the  same  date  in  relation  to  the  expected  arrival  at  San  Jo86  of  certain 
arms  intended  for  Salvador  by  a  steamship  of  the  P.icific  Mail  Com- 
pany,  was  received  on  the  completion  of  the  instruction  of  yesterday  on 
Uie  subject  of  those  arms. 

Your  dispatch  omits  to  state  that  the  telegram  of  the  16th  ultimo  was 
traisniitted  by  the  Guatemalan  secretary  for  foreign  affairs,   Senor 
Sobral,  to  the  Guatemalan  Minister  in  Mexico,  a  fact  having  an  impor- 
tant bearing  on  communications  with  your  legation. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Air.  Wharton  to  Mr.  Mizner. 

No.  145.}  Department  op  State, 

Washington,  August  6, 1890. 

Sir:  I  transmit  herewith  copies  of  the  instructions  which  the  De- 
partment has  addressed  to  you  by  telegraph  in  relation  to  the  tender 
of  the  impartial  good  offices  of  the  United  States  to  compose  the  con- 
flict between  Guatemala  and  Salvador. 

For  further  convenience,  and  in  order  that  this  instruction  may  con- 
vey to  you  a  connected  view  of  the  position  of  the  Government  in  this 
regard,  copies  are  also  appended  of  the  telegrams  exchanged  between 
this  Department  and  our  legation  in  Mexico  touching  the  proposal  of 
the  Mexican  Government  to  act,  either  jointly  or  concurrently,  with 
the  United  States  in  the  interest  of  peace  on  the  basis  of  a  full  recog- 
nition of  the  autonomous  sovereignty  of  the  several  states  of  Central 
America.  Only  the  existing  uncertainty,  as  to  whether  you  have  re- 
ceived the  Department's  instructions  in  this  relation,  and  as  to  your 
ability  to  effectively  execute  them,  by  simultaneous  communication 
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or  and  Guatemala,  has  postponed  a  definite  reply  to  the 
)f  the  Government  of  Mexico. 

ter  of  the  United  States,  being  accredited  equally  to  the 
ers  of  Central  America,  will  be  expected  to  use  his  good 
)ro£rer  earnest  counsel,  without  dictation  and  with  conspic- 
iality,  in  the  interests  of  peace  and  harmony  among  them, 
may  be  the  temporary  situation  of  affairs  in  any  of  those 
Gt)vernment  of  the  United  States  withdraws  none  of  its 
3r  each,  and  maintains  unaltered  its  respect  for  their  inde- 
(^ereign  rights.  Barred  by  the  highest  considerations  of 
)r  the  principle  of  self-control,  on  which  all  truly  constita- 
of  popular  government  must  rest,  from  interfering  with 
lous  rights  of  other  commonwealths,  it  is  equally  impossible 
intenance  forcible  interference  from  any  quarter.  Our  sole 
it  complete  good  will  may  prevail  among  republics  which, 
^graphical  position  and  because  of  the  mahy  interests  they 
common,  seem  especially  fitted  to  move  in  concord  toward 
ent  of  their  conjoint  ends. 

ved  that  the  iustructions  which  have  been  sent  to  you  to  pro- 
i  Job6  and  there  avail  yourself  of  the  cooperation  of  our 
s,  which  has  been  promised  in  order  to  open  safe  and  speedy 
}ion  with  the  Provisional  Government  of  Salvador,  will  en- 
fulfill  your  instructions'  with  impartial  friendship  to  both 
I  and  at  the  same  time  to  preserve  communication  with  the 
al  American  governments  and  take  avail  of  whatever  disin- 
)rts  they  may  be  disposed  to  put  forth  toward  the  restora- 
e.  Your  mission  is  important  as  well  as  delicate,  and,  with 
n  your  zeal  and  sound  discretion,  your  report  of  the  result 
eavors  is  awaited  with  anxious  interest, 
etc., 

William  F.  Wharton, 

Acting  /Secretary. 


Mr.  Wharton  to  Mr.  Mizner. 

Department  op  State, 
Wa^hington^  August  6, 1890. 
•  question  of  the  prompt  and  certain  communication  with 
the  perturbed  condition  of  Guatemala  and  Salvador  has  for 
lad  the  earnest  attention  of  the  Department, 
ident  that  communications  by  way  of  the  land  lines  from 
City  to  La  Libertad  were  very  early  interrupted  by  the 
ations  on  the  borders  of  Salvador.  Whether  the  land  lines, 
and  Kenton,  afforded  a  speedy  and  secure  channel  by  which 
•u  was  not  so  evident.  The  Department  has  ma<1e  every 
truct  you  in  regard  to  the  tender  of  good  offices,  which  we 
tre  so  earnestly  desirous  to  make,  and  touching,  also,  the 
lent;  but  neither  of  the  two  telegrams  so  far  received  from 
le  I7th  of  July  appears  to  be  in  response  to  the  instructions 
cipher.  Dispatches  repeated  to  you  through  the  United 
iion  in  Mexico  have  been  equally  without  acknowledgment, 
laps,  the  plain  telegram  which  was  forwarded  to  you  by  Mr. 
B  1st  instant,  directing  you  to  go  to  San  Jos^,  and  to  which 
am  received  on  the  2d,  via  Neuton  and  the  City  of  Mexico, 
ply. 
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I  incloee  herewith,  for  yonr  iDformatioD,  copies  of  all  the  telegrams 
seat  to  yoa,  and  exchanged  with  Minister  Kyan,  in  regard  to  the  appar- 
ent obstruction  of  cofflmunication  with  you.  It  is  desirable  that  yon 
shonld  carefully  compare  the  dates  of  the  dispatches  addressed  to  y#n, 
noting  those  received  by  you  and  the  day  and  hour  of  their  delivery. 
It  is  also  desirable  to  know  whether  you  have  sent  any  other  telegrams 
than  the  few  which  the  Department  has  received  from  yon  through  Mr. 
Kyan. 

Tho  Department  would  be  greatly  relieved  to  learn  that  there  has,  in 
£act,  been  no  interruption  or  interception  of  your  dispatches  in  any  quar- 
ter; but  in  this  relation  it  is  interesting  to  recall  that  in  1885,  at  the  time 
of  General  Barrios's  attempt  to  coerce  a  union  of  the  Central  American 
States,  the  Department's  telegram  of  March  10, 1885,  deprecating  the  use 
of  force  to  that  end  was  unaccountably  delayed  in  transmission,  although 
dispatches  immediately  preceding  and  following  it  were  delivered  to 
Mr.  Hall  with  reasonable  promptness. 

A  full  report  and,  if  the  facts  require  it,  a  searching  investigation  by 
you  is  necessary.  The  right  of  inviolable  and  unimpeded  communica- 
tion between  a  government  and  its  envoy  in  another  country  is  one  of 
the  most  important  in  the  intercourse  of  nations.  This  is  especially  the 
case  with  such  a  mission  as  yours.  You  are  equally  accredited  to  each 
of  the  five  states  of  Central  America,  and  your  official  utility  dei>end8, 
in  time  of  disturbance,  on  your  ability  to  keep  open  communications 
with  them  and  with  your  own  Oovernment.  Should  the  facts  disclose 
any  intentional  or  avoidable  interference  with  your  rights  in  this  re- 
giurd,  no  more  serious  cause  of  complaint  could  well  be  ])resented. 

Heuce,  also,  the  evident  occasion  for  the  Department's  instruction  to 
you  to  proceed  to  San  Jos6,  and  there  open  communication  with  Salva- 
dor by  the  aid  of  our  naval  vessels  now  on  that  coast.  So  long  as  your 
correspondence  with  the  authorities  of  Salvador  must  pass  through 
hostile  Guatemalan  channels  the  Department  can  feel  no  confidence  that 
its  instructions  in  regard  to  the  impartial  tender  of  our  good  offices  to 
both  combatants  are  being  effectively  carried  out. 

Your  report  on  the  subject  is  awaited  with  interest  and  even  anxiety. 
To  guard  against  possible  interference  or  delay,  the  present  instruction 
will  be  forwarded  to  you  through  the  commanding  officer  of  the  naval 
vessels,  by  way  of  Acapnlco,  and  steamer  thence  to  San  Jos^,  in  the 
expectation  that  it  can  be  i^ersonally  delivered  to  you  at  that  port. 
Shonld  you,  unfortunately,  not  then  be  at  San  Jos6,  the  commander  will 
be  requested  to  send  an  officer  to' seek  you  and  place  the  instruction  in 
yonr  hands. 

I  am,  etc., 

William  F.  Wuarton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr,  Mizner, 

(Tolegram.  J 

Department  of  State. 
Washington,  August  7, 1890. 
Mr. "Wharton  informs  Mr.  Mizner  thatGeneral  Guirala  has  telegraphed 
that  messages  from  the  Department  to  Mr.  Mizner  are  not  detained  in 
Salvador.  Mr.  Wharton  adds  that  the  detention  would  appear  to  be  in 
Guatemalan  territory,  and  instructs  Mr.  Mizner  to  be  watchful  in  that 
direction. 
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ifr.  Wharton  to  Mr.  Mizner. 

[Telegram.] 

Department  op  State, 

Washington^  August  8, 1890. 
cknowledges  the  receipt  of  Mr.  Mizues^s  telegram  of 
T.  Mizner  if  the  attack  upon  the  consulate  was  made 
Dt's  order  or  at  the  instigation  of  rioters;  directs  him 
i  detailed  report  on  the  subject;  instructs  him  to  Bay 
ights  of  the  Government  and  citizens  of  the  United 
ad,  the  President  will  be  compelled  to  devise  measures 
lent;  and  directs  him,  if  necessary,  to  proceed  to  the 
3r  and  demand  that  the  consul  be  reinstated  and  pro- 


Mr.  Mizner  to  Mr.  Blaine. 

[Tclogram.j 

Legation  of  the  United  States, 
La  Libertadj  August  8, 1890.  (Received  August  8.) 
rms  Mr.  Blaine  that  during  a  battle  in  the  city  of  San 
Ezeta's  forces  seized  the  United  States  consulate, 
flag,  damaged  some  and  destroyed  other  property, 
he  has  demanded  immediate  reparation,  and  that  a 
i  needed  towards  Guatemala  and  Salvador  and  a 
n  naval  force  in  Central  American  waters. 


Mr.  Mizner  to  Mr.  Blaiiie. 

[Telegram.] 

Legation  of  the  U'nited  States, 
rrt  Libertady  August  9,  1890.  (Received  August  10.) 
nowledges  receipt  of  Mr.  Blaine's  telegram  of  the  9th 
ms  him  that  the  reparation  asked  for  on  the  8th  is 
lOth  before  noon.  He  reports  his  intention  to  go  to 
the  lOtU  under  Department's  instructions  and  at  the 
nment's  urgent  solicitation,  and  that  he  will  advise  the 
that  place. 


Mr.  Mizner  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Salvador  J  August  11,  1890.     (Received  August  11.) 
rms  Mr.  Blaine  that  the  Salvadorian  Government,  in 
►ur  minister's  demand,  hoisted  the  flag  of  the  United 
onsulate  in  San  Salvador,  firing  a  salute  of  twenty- 
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one  gans ;  reinstated  the  consul  in  his  office  and  gnarauiied  his  rights. 
He  reports  the  satisfactory  conclusion  of  the  incident  by  an  adequate 
letter  of  apology  ^om  the  Balvadorian  minister  £»r  foreign  afi!airs. 


Mr.  Wharton  to  Mr.  Mizner. 

No.  149.]  Depaetment  op  State, 

Washington^  August  11, 1890. 
SiE :  Beferring  to  previous  correspondence  relating  to  the  seizure  by 
the  Guatemalan  Government  of  certain  arms  on  board  the  American 
steamship  Colima  and  to  the  detention  of  the  vessel,  I  now  inclose  a 
copy  of  a  letter  from  the  president  of  the  Pacific  Mail  Steamship  Com- 
pany to  this  Department,  dated  the  7th  instant,  in  regard  to  the  same 
subject. 

I  am,  etc, 

William  F.  Whabton. 

Acting  Secretary. 


flnolosure  in  No.  149.] 
Mr,  Houston  to  Mr.  Wharton, 

Nkw  York,  August  1, 1890.    (Received  August  8.) 

Dear  Sir:  The  Pacific  Mail  Steamship  Company  begs  to  ackuowledge  receipt  of 
>our  favor  of  the  5th  iBstant^  and  notes  its  contents  and  that  the  Departnieut  awaits 
the  detailed  report  from  the  United  States  minister,  Mr.  Mizner,  of  the  incident  com- 
plained of  by  the  Pacific  Mail  Steamship  Company. 

Since  my  last  communication  to  your  Department  I  have  received  an  extract  from 
the  report  of  Capt.  J.  S.  Long,  commanding  the  U.  S.  S.  Colimay  dated  Panama  Bay, 
July  25,  1890,  a  copy  of  which  is  hereto  annexed,  and  have  also  received  copies  of 
telegrams  and  letters  relating  to  the  matter,  also  heret4>  annexed,  and  a  marine  note 
of  protest,  all  of  which  speak  for  themselves.  I  also  inclose,  for  your  information, 
a  copy  of  the  mail  contract  between  the  Pacific  Mail  Steamship  Company  and  the 
Guatemalan  Government,  dated  February  25,  ld86,  together  with  supplementary  con- 
tract renewing  and  modifying  the  first  mentioned  contract  dated  June  17,  IbHU. 

A  perusal  of  these  contracts  will,  I  believe,  convince  you  that  there  is  no  justifica- 
tion therein  for  the  course  pursued  by  the  Guatemalan  Government. 

In  considering  this  matter,  you  will  probably  recall  these  facts:  That  when  the 
Pacific  Mail  Steamship  Company's  steamer  left  the  port  of  San  Francisco,  destined 
for  Panama  ftnd  intermediate  ports,  on  the  3d  of  July,  1890,  there  was  not  even  a 
mmor  of  disagreement  between  Guatemala  and  Salvador;  that  the  shipment  of  arms 
destined  for  Salvador  was  not  unusual,  either  in  character  or  destination,  and  was 
received  in  the  ordinary  course  of  aifreightment ;  that  on  the  16th  Guatemala  sought 
to  charter  one  of  the  company's  steamers  for  the  conveyance  of  i?,000  soldiers,  not  to 
Salvador,  bnt  to  Honduras;  that  on  the  17th  the  Colimay  without  having  received 
any  notice  of  rupture  betweep  the  two  Republics,  reached  San  Jos6  de  Guatemala ; 
that  on  the  evening  of  the  same  day,  .the  Colima  having  arrived  in  the  morning,  the 
company's  steamer  City  of  Sydney  arrived  in  the  same  port;  that  the  commandant 
on  the  same  day  boarded  the  steamer  and  demanded  peremptorily  the  delivery  of  the 
freight  in  question  to  the  Government  of  Guatemala,  and  ordered  that  the  ship  should 
not  leave  until  such  delivery  was  made,  accompanying  his  demand  with  the  throat 
that  the  ship  would  "be  held  by  the  artillery  of  the  Government;  that,  acting  under 
this  and  other  threats,  Mr.  Leverich,  special  agent  of  the  company,  arranged  with  the 
representatives  of  the  Guatemalan  Government  to  transfer  the  freight  from  the 
Colima  to  the  steamship  City  of  Sidney ,  which  was  proceeding  northward,  destined  for 
San  Francisco  and  intermediate  northerly  ports;  that  while  this  transfer  was  being 
made  under  the  ofticial  permit  of  the  commandant  of  the  port,  and  on  the  18th  of 
July,  after  the  Colima  had  bden  detained  under  orders  of  the  commandant,  the  arms 
and  ammunition  were  seized  by  the  authorities  of  Guatemala  in  direct  contravcu- 
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tandlng ;  that  the  vessel  was  detained  40  hoars  and  5  minntes  at 
ya6,  caasing  a  detention  of  the  company's  connecting  steamer  at 
ending  period  and  seriously  interfering  with  the  company's  busi- 

^tnres  are  referred  to  as  being,  in  my  opinion,  a  complete  negative 
iiade,  as  we  axe  informed  bv  the  Gnatemalan  Qovemment  that  the 
to  permit  the  detention  of  the  steamer  or  the  seizure  of  the  arms 
As  to  the  detention,  no  *' grave  or  urgent  case"  within  the  mean- 
r  of  the  contract  of  September  30,  1887,  had  arisen,  and  there  cer- 
m  to  believe  the  freight  in  question  was  to  be  used  against  Guate- 
)T  pillage  was  intended  at  any  time,  and  certainly  not  at  that  time, 
rill  doubtless  take  notice  that  even  up  to  the  present  time^  so  far 
aration  of  war  has  been  made  by  or  against  Guatemala, 
fours,  , 

J.  B.  Houston, 

FreaidciU* 

(Inoloeiiie  1 J 

I  of  Capt,  J.  S.  Long,  commanding  Paoifto  Mail  Steamship  Company^a 
;,  datoa  Panama  Bay,  July  2n,  1890,  addretaed  to  Capt.  J.  M.  Dow, 
Hfio  Mail  Steam$hip  Company,  Panama. 

JuLT  15—1:35  p.  m. 
mperico,  Guatemala;  anchored  in  6  fathoms  water.  1:50  ship 
idant  of  the  port  and  mails  delivered  to  him.  No  passengers  were 
orae  on  board,  and  no  launch  allowed  alongside,  as  per  order  of 
uatemala,  given  to  me  by  the  commandant  of  the  port  of  Clmm- 
orge  Pinto,  the  clerk,  from  shore,  came  alongside  in  a  small  boat 
necessary  papers ;  5:5b  a  launch  with  passengers  and  specie  came 

cargo  was  discharged  this  day. 

30). — Commenced  discharging  cargo;  9  a.  m.  second  launch  came 
I.  third  launch  came  alongside;  2:40  p.  m.  all  finished;  3:35  under 
le  Guatemala. 

30  a.  m.).— Arrived  at  San  Jos^  de  Guatemala  and  anchored  in  10^ 
5:40  ship  visited  and  mails  delivered ;  6:45  commenced  discharging 
iteamship  City  of  Sydney  arrived  in  port. 

t  of  the  port,  accompanied  by  the  captain  of  the  port,  visited  me 
;hen  inquired  about  a  shipment  from  San  Francisco  to  the  minis- 
kdor,  consisting  of  20  cases  of  Winchester  rifles  and  25  cases  of  oar- 
it  I  should  deliver  the  same  to  them, 
ider  the  matter  until  I  had  communicated  with  our  special  agent, 

received  instructions  from  him.  The  commandant  told  me  that 
b  be  allowed  to  leave  until  such  delivery  was  made,  even  if  he  had 
artillery.  During  all  this  time  cargo  was  being  discharged  from 
I  respectfully  call  attention  to  the  accompanying  inclosures 
ibered  according  to  their  reception.  No  delay  was  experienced 
ing  or  receiving  cargo.  4:50  p.  m.  finished  work  for  the  day. 
30  a.  m.). — Commenced  discharging  again;  8:15  arms  and  ammu- 
t;o  minister  of  war  of  Salvador  were  discharged  into  launch  for 
teamship  Cit^  of  Sydney,  as  per  order  of  special  agent,  Mr.  Leverich ; 
fail  steamship  City  of  Sydney  sailed  for  Champerico ;  8  p.  m.  cargo 
116,(12)  cabin,  4  steerage,  passengers,  8  packages  malls,  11  head  of 
go.  Received  9  oabinpassengors,  17 packages  treasure  ($6,521.75) 
irgo ;  9:35  under  way  for  Acajutla.    Detention,  40  hours,  5  minutes. 


[Inolosure  2.— Tnuislation.J 

Jfr.  Toriello  to  Mr,  Leverioh. 

Port  of  San  JosA,  July  17, 1890. 
Pacific  Mail  Steamehip  Company : 

notify  Captain  Long,  of  the  steamship  Colima,  that  to«morrow,  at 
hall  go  to  receive  the  20  cases  of  Winchester  rifles  and  the  25  cases 
h  he  has  on  board  consigned  to  the  ministerof  war  of  Salvador,  and 
lonfiscated  in  the  name  of  the  Govemmeut  of  Guatemala, 
lit  servant, 

£.  TOfUlBUiO. 
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(InolMiirt  a.) 
Mr.  J4me$  to  Mr.  Lang. 

Sah  Jo0i,  GuAniTALAy  Jul^  17,  1890—19  p.  m. 
Dbar  Sir  :  I  bave  this  moment  received  the  following  commonication  A-om  the 
eomniandfir  of  the  port : 

*'  Pleaae  notify  the  captain  of  the  ateamsbip  CoUvm  that,  hj  order  of  the  Qovero- 
menty  he  most  remain  m  this  port  34  hours  after  oonolading  the  disohargiog  of  the 
cargo,  in  accordance  with  article  Ko.  6  of  the  contract." 
Yonrsy  trolj, 

K.  h*  JONKS, 

SuhagenL 


fJatHfO&an  4.— Telegram.— TmiilalloB.1 

Mr.  Leverieh  to  Captain  Long. 

[From  Adnnnay  Jaly  17, 1890. '  Received  at  San  Joe^  at  2:57  p.  m.] 
To  Capt.  J.  S.  Long: 

Kinister  Misner  has  telegraphed  Washington  for  instructions,  and  I  also  to  the 
Pacific  Man,  New  York. 

J.  H.  Lbvbricu. 


[Inoloenre  5.— Telegram.— TiMitlatioii.] 

Mr.  Leverich  to  Captain  Long. 

[From  Gnateroala,  Jolj  17, 1890.    Received  at  San  Jos^,  Guatemala,  at  5:54.  p.  m.  J 
To  Capt.  J.  S.  LoKQ : 
Tranafior  arms  for  Salvador  to  City  of  Sydneg  for  storage  at  Acapolco. 

J.  H.  LsVERICfT, 

Special  Agent, 


(Indotiire  C]  ' 

Mr.  Jone$  to  Captain  Long. 

Sak  Jo8^  Guatkmala,  July  18, 1890. 
DKAm  Sir:  The  commandant  has  given  official  order  to  permit  the  transshipment 
of  the  20  cases  rifles  and  25  cases  cartridges  to  the  City  of  Sidney. 

I  therefore  beg  yon  to  order  the  transshipment  as  soon  as  possible,  so  that  the  City 
of  Sydney  may  reach  Champerieo  this  evening. 
YooTB,  truly, 

R.  L.  Jones. 


(IndMore  7.] 

Received  ftom  steamship  Colima  20  cases  rifles  and  25  cases  cartridsces  in  transship- 
ment to  the  City  of  Sydneff^  and  which  were  captured  by  the  commander  of  the  port 
in  transit  ftom  ship  to  ship. 

Permission  was  given  by  the  commander  of  the  port  for  above  transshipment. 

Mark  of  cases:  A.O.A?yfu!T.L.A.  <)o°sigi>®d  to  the  minister  of  war,  Salvador,  by 
Urmela  &  Urioste,  of  San  Francisco. 

R.  L.  Jones, 

San  Jo8^  GuATsauLA;  July  18, 1890, 
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(Inolosnre  7.— Form  Ko.  30.  J 

Marine  note  of  protest, 

July  26, 1890. 

That  while  transshippiDg  20  cases  of  rifles  and  25  cases  cartridges  to  steamship  City 

of  Sydney,  by  order  of  special  ageut,  the  above-iueutioaed  goods  were  seized  by  the 

coiuuiaDdant  of  the  port,  and  taKen  on  shore  by  bis  orders  with  armed  force,  the  i*aid 

goods  being  consigned  to  the  minister  of  war,  dan  Salvador ;  and  for  said  seizure  we 

K^i-i  *i. .  i-i ninent  of  Guatemala  responsible  for  all  damages  arising  therefrom. 

Jacob  F.  Cukikl, 

Consular  Ayent, 

[Mail  oontraot  expires  September  80, 1888.1 

ng  modification  of  article  12  and  suppression  of  article  15  of  contract  ex- 
piring September  30,  I8d7. 

Y  of  state  for  the  department  of  public  works,  duly  authorized  by  and 

ions  from  the  President,  on  the  one  hand,  and  J.  H.  Levorioh,  special 

^ciflo  Mail  Steamship  Company,  on  the  other,  have  this  day  agreed  to 

le  period  of  two  years  the  contract  concluded  on  the  23d  of  February, 

«  in  the  Pacitic  ports  of  the  Republic — witb  all  and  ever^  stipulation 

sin,  except  such  modifications  as  are  granted  below—binding  alike  the 

id  the  company ;  a  like  agreement  being  considered  as  celebrated,  to 

^il  the  30th  of  September,  1889. 

nevertheless,  that  during  the  continuance  of  this  contract  the  annual 

pulated  in  article  12  of  the  contract  of  1886  shall  be  reduced  to  the  sum 

same  to  be  paid  to  the  comx>any  in  the  manner  and  under  the  conditions 

lis  same  article. 

the  last  contract  shall  not  form  part  of  this  one. 

hereof,  and  in  accordance  with  custom,  two  of  the  same  tenor  and  date 

ruatemala  this  23d  day  of  July,  of  the  year  lo87. 

Salvador  Barrutia. 

J.  H.  Levericu. 


Contract. 

■^ 
y  of  state  for  the  department  of  public  works,  nnder  authority  from 
resident,  on  the  one  part,  and  Mr.  J.  H.  Levorich,  special  agent  of  the 
eamship  Cbiux)any,  on  the  other,  have  made  the  following  contract: 

Abticlu  I. 

the  name  of  the  company  which  he  represents,  binds  himself  to  have 
f  the  latter  perform  the  service  in  the  ports  of  the  Republic  on  the 
in  conformity  with  the  itinerary  now  in  force,  published  by  the  com- 
^'ork  on  the  15th  of  October,  18tj5,  which  same  the  aforesaid  company 

regards  the  dates  for  connections,  leaving  unaltered  the  number  of 
performing  the  service,  which  are  as  follows: 

iteamers,  at  least,  of  the  line  known  and  designated  as  the  '^  Through 
1  Panama  and  San  Francisco,  CaJ.,  shall  call  at  the  ports  of  San  Joa6 
3o,  each  one  of  them  once  a  month,  both  going  and  returning, 
teainors  of  the  line  known  and  designated  as  the  *'  Mexican  Line,^'  be- 
b  and  Acapulco,  shall  call,  both  going  and  returning,  once  in  each  month, 
'  San  Jos^  and  Chami)erico.  The  company,  notwithstanding,  reserves 
s^htto  suspend  the  service  to  the  Mexican  ports;  but,  in  such  case,  the 
e  direct  line  shall  perform  the  service  in  the  ports  of  San  Josd  and 
» land  and  receive  pasuengers,  mails,  and  cargo  which  those  of  the  Mex- 
fail  to  do. 

iteamers  of  the  line  known  and  designated  under  the  name  of  the 
rican  Line,''  which  perform  the  service  between  Panama  and  Cham- 
%U  once  a  month,  both  going  and  returning,  at  the  port  of  San  Job6, 
far  as  Champerico.* 


*  See  addition  to  article  i  in  renewal. 
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Article  II. 

Shonld  the  Government  open  a  new  port  on  ftie  Pacific  coast,  the  company  binds 
iteelf  to  have  its  steamers  come  to  anchor  opposite  the  same  whenever  there  is  cargo, 
the  same  as  in  the  port  of  San  Joe^,  provided  the  anchorage  will  permit  it. 

Abticlb  ni. 

The  company  binds  itself  to  transport  all  cargo  for  import  or  export  which  may  be 
for  or  in  the  ports  of  Gnatemala,  and  for  which  it  will  reserve  a  minimnm  space  of 
250  tons  in  its  steamers. 

When  the  necessities  of  traffic  reqnire  it,  the  company  will  place  one  or  more 
additional  steamers  between  Panama,  San  Jos^  de  Gnatemala,  and  Champerioo,  and 
rice  t?er9a,  calling  at  Tecojate  when  there  is  cargo  to  embark. 

Article  IV. 

The  steamers  of  the  company  shall  transport  (except  in  fortuitons  cases,  or  where 
/wre  majeure  may  render  it  impossible),  without  any  more  delay  tbaii  the  time  fixed 
in  the  itinerary  established,  or  which  may  be  established,  by  the  aforesaid  company, 
all  the  correspondence,  written  or  printed,  proceeding  from  or  to  the  ports  of  Panama 
and  San  Francisco,  and  Irom  or  to  the  ports  of  Central  America  and  Mexico,  deliver- 
ing and  receiving  it  in  the  ports  of  Guatemala,  where  the  steamers  are  to  call  in 
accordance  with  this  contract.  The  Government  of  Guatemala  will  fix  the  tariff' of 
rates  on  said  correspondence,  and  will  collect  the  amount  as  a  revenue  which  belongs 
to  it.  The  company  shall  deliver  the  packages  of  correspondence  at  ilie  side  of  the 
steamer  at  the  port  of  anchorage,  and  shall  receive  them  up  to  the  hour  of  departure. 

Captains  shall  not  be  permitted  to  receive  letters  outside  of  the  mails,  except  those 
which  may  be  delivered  to  them  npon  the  high  seas,  which  shall  be  delivered  to  the 
officers  authorized  by  the  Government  to  receive  them  ;  it  is  nevertheless  ngreed  that 
the  company  may  receive  and  carry  outside  of  the  mails  all  letters  or  papers  for  or 
from  its  agents  or  employ68  when  they  refer  to  the  business  of  the  company. 

Article  V. 

The  steamers  of  the  company  shall  convey  to  the  ports  of  Guatemala  mechanics, 
agricultural  laborers,  or  others  who  may  desire  to  emigrate  to  the  Republic  from 
any  of  the  ports  at  which  the  steamers  call  at  a  rate  which  shall  not  exceed  the  half 
of 'what  deck  passengers  generally  pay,  provided  there  be  not  more  than  25  persons 
on  each  steamer,  that  they  come  under  contract  with  or  engaged  by  the  Government, 
and  present,  either  written  or  printed,  the  contract  made  by  the  Government,  or 
with  itfi  agents  authorized  for  the  purpose.* 

The  company  also  agrees  to  give  free  passag^io  the  ministers  plenipotentiary  of 
the  Government  of  Guatemala  in  actual  service  to  anv  of  the  republics  of  Central 
America,  to  Panama,  or  San  Francisco,  California,  and  vice  versa j  and  to  the  other 
employes  on  commission  from  the  Government,  upon  previous  attestation  of  their 
character  by  proper  documents. t 

The  company  agrees  to  transport  materials  for  the  construction  of  railroads,  which 
may  come  irom  New  York  or  from  San  Francisco,  when  their  construction  is  exclu- 
sivoly  for  account  of  the  Government,  and  also  for  any  other  work  of  public  utility 
undertaken  by  the  same,  at  a  reduction  of  25  per  cent,  from  the  established  rates;  it 
being  understood  that  this  rebate  shall  be  made  solely  from  the  proportion  of  freight 
accruing  to  the  steamers  mentioned  in  this  contract. 

»  Article  VI. 

The  steamers  shall  be  received  at  any  hour  of  the  day  in  thb  ports  whore  they  are 
tocall  in  accordance  with  this  contract,  and  shall  be  dispatched  at  the  hour  indicated 
for  their  departure,  bv  day  as  well  as  at  night,  on  working  days  or  holidayn;  but  if 
tli3  train  shall  have  already  left  Guatemala  or  Retalbulen,  the  steamer  shall  not  sail 
niitil  it  arrives  at  San  Josd  or  Champerico ;  and,  in  order  that  the  steamers  maj'  sutler 
DO  delay,  the  Government  shall  give  orders  to  the  captaius  of  the  ports  to  receive  and 
dispatch  them  with  the  greatest  efficacy  and  promptness. 

It  is  a  condition  that  the  steamers  shall  remain  in  the  ports  specified  in  this  con- 
tract for  a  timesnfficient  to  land  aud  embark  passengers,  mails,  and  cargo;  but  in  no 
case  shall  the  delay  exceed  24  hours,  unless  the  company  agree  thereto. 

*  See  addition  in  renewal.  t  See  amendment. 
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eod  tliat  tbe  stoamere  of  the  through  line  shall  not  be  detained  at  the 
86  and  Cham  period  longer  than  the  time  neceasanr  to  land  and  take  on 
mails;  bnt  if  a  saffioient  quantity  of  cargo  is  oflferedy  their  stay  shall 

0  12  hours. 

;h  steamers  shall  be  received  and  dispatched,  if  the  weather  permit, 
the  day  or  night.* 

Artiolb  VII. 

Ip  company  binds  itself  not  to  increase  the  tariff  for  freight  and  pas- 
lished  from  the  ports  of  Guatemala  to  Panama  and  San  FYancisco  and 
diates  between  the  two  latter  ports,  and  viae  versa,  collecting  the  fol- 
iage to  New  York  and  to  San  Francisco :  t 

ri CO  to  New  York >^ >  ♦#i^n 

to  New  York 5  ^'^^" 

tstoSan  Francisco }  100 

Articlb  Yin. 

company  binds  itself  to  make  a  redaction  of  25  per  cent,  in  the  tariff 
'  the  transportation  of  the  products  of  Guatemala  to  San  Francisco, 
)e  and  sugar,  the  freight  on  which  having  already  been  reduced  to 
.merican  gold  per  ton  of  2,000  pounds  respectively. 
J  also  agrees  to  reduce  by  25  per  cent,  the  freight  on  flour  which  may 
into  Guatemala  from  San  bYancisco,  and  the  freight  which  is  collected 
r  tariff  on  corn  and  wheat  from  San  Fransisco,  which  the  Goverumeut 
iport  on  account  of  poor  crops  of  those  cereals  in  the  country  .$ 

Articlb  IX. 

foreseen  canse,  the  steamers  shall  carry  the  mails,  merchandise,  or  bag^ 
\ort8  of  entry  of  the  Republic,  for  importation,  they  may  land  them, 
ilves  to  reship  them  to  their  destination,  for  their  account  and  risk,  in 
Br,  without  tnereby  incurring  import  duties  or  other  imposts  in  the 
rovisional  landing. 

Articlb  X. 

uent  of  Guatemala  concedes  to  the  steamers  of  the  company  the  right 
'  the  ports  of  the  Republic  in  case  of  bad  weather  without  obtaining 
ing  permit. 

Articlb  XI. 

vice  carried  on  by  the  steamers  shall  be  performed  at  Panama,  as  at 
;h  the  medium  of  the  consul  of  Guatemala  in  that  city ;  but  when 
it  may  have  no  consul  at  Panama,  the  company  shall  attend  to  this 
t  any  increase  of  subsidy. 

Articlb  xn. 

lent  of  Guatemala  shall  pay  to  the  company,  for  the  service  which  the 
elf  to  give,  an  annual  subsidy  of  $24,000  in  silver  money  coined  and 

1  Republic,  payable  monthly,  with  all  preference,  to  the  accredited 
ompanjr  which  it  binds  itself  to  have  in  this  city ;  the  amounts  pro- 
he  subsidy  may  be  exported  free  of  all  duty. 

Articlb  XIII. 

\  of  the  company  shall  be  exempt  from  all  port  dues  now  established, 
t>e  established  in  the  future. 

a  to  article  vi  in  renewal,      t  American  gold. 

1  to  article  vu  in  renewal,    i  See  addition  to  article  vui  in  renewal. 
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Article  XTV. 

The  steamere  of  the  eompaDy  shall  perform  the  service  with  all  regalarity  an<t  ex- 
actness, and  will  not  fail  to  call  at  the  ports  speoitied  ander  any  pretext,  unless  pre- 
vented by  accident  or  bad  weather ;  but  if  they  fail  to  call  for  anv  other  cause,  or 
do  not  comply  with  the  stipulation  in  article  3,  the  company  shall  lose  and  forfeit  a 
proportionate  amoynt  of  the  sabsidy  for  the  voyage  or  voyages  and  port  or  ports 
omitted. 

Article  XV. 

The  Government  of  Guatemala  is  at  liberty  to  contract  with  other  individuals  and 
companies  for  the  establishment  of  new  lines  of  communication :  but,  connting  from 
this  date,  and  for  the  term  of  this  contract,  it  will  not  grant  better  conditions  or 
greater  aidvantages  than  those  here  stipulated  for  the  service  between  San  Francisco 
and  Panama. 

Article  XVI. 

If,  dnring  the  continuance  of  this  contract,  the  company  should  desire  to  sell  the 
steamers  which  are  the  object  of  the  same,  it  shall  give  notice  to  the  Government  of 
Guatemala  three  months  in  advance ;  the  company  oeing  bound  in  any  case  that  the 
purchasers  shall  guaranty  the  faithful  fultillment  of  the  obligations  stipulated 
therein. 

Article  XVII. 

The  company  binds  itself  not  to  permit  troops  or  munitions  of  ^ar  to  be  carried  on 
board  of  its  steamers  from  any  of  the  ports  of  call  to  the  ports  of,  or  adjacent  to, 
Guatemala,  if  there  be  reason  to  believe  that  these  materials  may  be  used  against 
Guatemala,  or  that  war  or  pillage  is  intended. 

Article  XVni. 

The  company  binds  itself  to  strictly  prohibit  the  employ^  on  board  its  steamers 
from  selling  wmes,  liquors,  and  other  dutiable  goods  in  the  ports  of  Guatemala. 

Article  XIX. 

BifTeronces  that  may  arise  between  the  Government  of  Gnatclmala  and  the  company 
as  to  the  nn«lerstanding  and  f  alftllmcnt  of  the  articles  of  this  contract  shall  be  ad- 
justed in  Guatemala  by  means  of  arbitrators,  one  named  by  each  party;  and,  in  case 
of  disagreement,  a  third  shall  be  named  by  the  arbitrators  themselves,  whose  decision 
shall  be  final  and  shall  have  the  force  of  a  sentence  of  a  court  of  law. 

'  Article  XX. 

% 
This  contract  shall  rule  from  the  present  date  and  terminate  the  30th  day  of  Sep- 
tember of  the  year  1887. 

In  witness  whereof,  and  for  the  constancy  of  both  parties,  two  of  the  same  tenor 
are  signed  in  Guatemala  this  23d  day  of  February,  in  Uie  year  1886. 

C.  Hbrrera. 
[L.  8.]  J.  H.  Levkrich, 

Speoidl  Agent 

The  nnder  secretary  of  the  minister  of  public  works  certifies:  that  the  above  con- 
tract was  approved  by  the  General  President  in  a  decree  which  was  signed  the 
23d  day  of  the  current  month. 

Guatemala,  February  25,  1886. 

[L.  8.1  D.  Estrada. 
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[Mail  contraot  expires  September  30, 1891.] 

Bene^aly  covering  modifications  to  Articles  J,  F,  VT^  Vllf  and  Tilly  and  the  suppression 
of  Article  XX  of  the  contract  which  expired  September  30,  1887. 

The  secretary  of  state  for  the  department  of  pnblic  works,  under  authority  from 
thft  OenerAl  President,  on  the  one  part,  and  J.  H.  Leverich,  special  agent  of  the 
imskip  Company,  on  the  other,  have  mode  the  following  contract: 

I. 

entered  into  by  the  department  of  public  works  and  Mr.  J.  H.  Leve- 
)f  February,  1886,  is  prorogued  for  two  years:  said  prorogation  term- 
of  September  1891,  and  in  accordance  with  the  terms  as  hereinafter 

II. 

is  added  to  article  i:  All  the  steamers  of  the  line  known  and  desig- 
exican  Line,"  between  Panama  and  Acapnlco,  will  call  once  a  montS, 
returning,  in  the  port  of  Ocos,  and  from  November  until  June  one  of 
steamers  wiU  call  in  the  same  port  each  month  both  outward  aud 

in. 

is  added  to  paragraph  1  of  article  v:  All  immigrants,  artisans,  and 
[10  may  desire  to  come  to  the  Republic  with  the  intention  of  settling 
1  be  entitled  to  the  rebate  of  50  per  cent.,  pro vide<l  they  obtain  a 
t  effect  from  the  Guatemalan  cousnl  in  the  port  in  which  they  embark, 
lay  not  come  under  contract  with  the  Government. 

IV. 

f  article  v  is  modified  as  follows:  The  company  also  agrees  to  grant 
ministers  plenipotentiary,  consuls,  and  other  attaches  of  the  legations 
>f  the  Government  of  Guatemala  in  actual  service  to  any  of  the  Cen- 
epublicfl,  to  Panama,  or  San  Francisco,  California,  and  vice  rersa, 
employes  of  the  Government  in  commission,  upon  previous  attesta- 
[iracter  by  proper  documents. 


is  added  to  article  vi :   Neither  passenger  nor  goods  may  be  landed 
of  the  commandant  of  the  port  shall  have  taken  place;  and,  in  case 
the  steamer  will  wait  a  day  longer  in  order  to  effect  a  It^nding. 
irgent  cases  the  Government  has  the  right  to  delay  the  steamers  in 
8  beyond  the  regular  time  agreed. 

I  good  weather,  steamers  can  not  leave  the  port  without  a  pennit 
authority,  who  will  issup  it  for  the  next  port  where  the  steamer  is  to 

must  present  the  respective  manifests  mad^out  in  conformity  with 
ig  and  deliver  them  to  the  Government  employ^  commissioned  to 
board. 

VI. 

is  added  to  article  vii :  Persons  securing  passage  from  San  Francisco 
viceversay  will  have  the  right  to  remain  over  in  Guatemala  during  the 
le  steamer  and  another,  giving  the  company  a  guaranty  of  their 

VII. 

is  added  to  article  viu :  Whenever  a  steamer  shall  call  at  San  Jos6 
.  private  individual  may  exchange  two  ordinary  animals  of  thecouu- 
e  same  species  from  California  tTien  on  board. 

VIIL 

appre^sed. 

»Teof,  and  for  the  constancy  of  both  parties,  two  copies  of  the  same 
in  Guatemala  this  17th  day  of  June  of  the  year  1889. 

Salvador  Escobar. 

J.  H.  Leverich. 
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Mr.  Whafton  to  Mr.  Mizner. 

No.  150.]  Department  of  State, 

Washington.  Atigust  1 1 ,  1890. 
Sm :  I  inclose  for  yonr  information  a  copy  of  Mr.  Ryan's  No.  350,  of 
the  24th  ultimo,  reporting  that  he  had  forwanled  to  you  Department's 
cablegram  of  the  19th  of  the  same  month  and  inclosing  copies  of  tele- 
gmms  relating  to  the  war  in  Central  America. 
I  am,  etc., 

WiLLTAM  P.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Mizner. 

[TelegmnJ 

Department  of  State, 

WashingtoHj  August  12,  1890. 
Mr.  Wharton  instructs  Mr.  Mizner  to  express  this  Government's  grat- 
ification at  the  course  of  Salvador  in  reinstating  the  consul,  saluting 
the  flag,  and  promising  a  guaranty  of  the  rights  of  the  United  States 


Mr.  Mizner  to  Mr.  Blaine. 

fTeleipram.1 

Legation  of  the  United  States, 
San  Salvador,  August  12, 1890.  (Received  August  12.) 
Mr.  Mizner  informs  Mr.  Blaine  that  peace  has  been  suggested  by  the 
Provisional  Government  of  Salvador  upon  terms  of  nonintervention,  and 
that  he  will  telegraph  from  Guatemala  on  the  ICth  instant,  as  soon  as  be 
ean  confer  with  the  Guatemalan  Government.  He  reports  that  armies 
are  qaiet  and  in  camp. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  139.]  Leoation  of  the  United  States, 

OuatemaJa,  August  15, 1890.  (Roceived  September  5.) 
Sir:  I  have  the  honor  to  report  to  you  my  arrival  at  these  hoad- 
qnarters  of  my  mission  to  Central  America  yesterday  afternoon,  havinjx 
left  San  Salvador  at  9  o'clock  of  the  previous  morning  and  reaclmd  the 
port  of  San  Jos6  de  Guatemala  from  La  Libertad,  Salvador,  at  day- 
break of  the  14th  instant,  resuming  at  once  my  official  duties  on  arrival 
here. 

I  have,  eta, 

Lansing  B.  Mizner. 
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Mr.  WharUm  to  Mr.  Mizner. 

[Telegram.] 

Department  of  State, 

WdsMngtonj  August  15, 1890. 
ton  telegraphs  Mr.  Byan  that,  upon  iDformlDg  himself  that 
Goveroment  appreciates  our  position  in  the  matter  of  the 
endly  offices  for  the  restoration  of  peace  between  Salvador 
ila,  and  that  it  is  aware  that  out  instructions  to  Mr.  Mia^er 
)  good  offices  of  this  Government  were  first  sent  to  him  on 
luly,  before  the  offer  of  Mexico  was  known  to  us,  he  will, 
the  Department,  telegraph  Mr.  Mizner  that  this  Govern- 
to  welcome  Mexico's  friendly  disposition  to  act  in  ooncur- 
us  in  tendering  good  offices  for  the  restoration  of  peace 
I  two  Central  American  States  upon  the  basis  of  equal 
the  autonomous  sovereignty  of  all  the  states  concerned. 
&ner  should  confer  with  the  Mexican  minister  in  Guatemala 
[)rts  of  both  may  tend  to  the  common  object  so  earnestly 
ly  the  Governments  of  both.  That  while  his  instructions 
taken  as  contemplative  of  joint  action  of  the  foreign  nnn- 
itemala  City,  thovgood  will  of  the  diplomatic  corps  directed 
end  would  be  regarded  as  a  valuable  aid  toward  the  settle- 
difficulties  without  dictation  or  interference  with  any  of 
'  autonomous  government  in  Central  America. 


Mr.  Mizner  to  Mr.  Blaine. 


0      [Telefcram.] 


Legation  op  the  United  States, 

La  Libertadj  August  16, 1890. 
r  informs  Mr.  Blaine  that  he  has  arranged  for  telegrams 
onthly  each  way  through  La  Libertad  by  steamer  to  and 
s6  with  the  assurance  that  they  may  be  sent  from  La  Liber- 
r  way  of  Honduras,  if  possible.  He  reports  that  our  naval 
t  La  Libertad  much  of  the  time;  that  our  good  offices  and 
ive  been  accepted  by  both  belligerent  states,  and  that  bases 
i  be  suggested  on  the  night  of  the  16th  or  morning  of  the 
by  the  diplomatic  corps.  He  adds  that  only  by  a  prompt 
)f  peace  can  another  battle  be  avoided. 


Mr.  Mizner  to  Mr.  Blaine. 


\Te\egnm.] 


Legation  of  the  United  States, 
}uatemalay  August  18, 1890.    (El  Paso,  Tex.,  August  20.) 
r  informs  Mr.  Blaine  that  he  telegraphed  him  on  the  16th 
ay  of  La  Libertad,  and  that  he  intends  to  send  the  present 
Mexico.    He  says  that  when  in  Salvador  on  the  12th  in- 
ured the  good  offices  and  mediation  of  the  United  States 
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to  the  Provisional  Governmeiit  there  and  they  were  accepted.  Betnrn- 
ing  to  Guatemala  Oity  on  the  14th  instant  and  finding  that  oar  good 
offices  had  been  accepted  there  also,  he  reports  that  he  convened  the 
diplomatic  body  that  evening  and  bases  of  peace  were  suggested  by  the 
meeting,  of  which  the  ministers  of  both  belligerent  powers  signified 
their  acceptance  subject  to  approval  within  five  days  by  the  respective 
Presidents.  Such  approval,  he  adds,  was  regarded  as  almost  certain. 
The  terms  of  the  agreement,  he  goes  on  to  say,  were  that  the  Provisional 
President  of  Salvador  shoald  retire  from  the  exercise  of  all  civil  func- 
tions, and  that  the  First  Vice  President  should  assume  power  in  his  stead 
for  three  weeks,  and  call  an  election  for  President :  the  successful  can- 
didate to  continue  in  office  during  the  remainder  of  the  term  of  Presi- 
dent Menendez  and  throughout  ui6  whole  of  the  following  term ;  that 
both  Governments  shoald  withdraw  their  armies  two  days  after  notice 
of  Presidential  approval  shoald  have  beea  given  by  the  diplomatic 
corps,  and  that  they  shoald  be  reduced  to  a  peace  footing;  that  no  de- 
mand should  be  made  for  reclamation  or  for  any  indemnity.  He  adds 
that  Honduras  remains  to  be  conferi^  n^th^  and  expresses  the  opinion 
that  certain  political  factions,  as  well  as  the  two  armies,  will  fail  to  be 
satisfied,  although  the  best  has  been  done  that  was  possible. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  141.]  Legation  op  thb  United  States, 

Ouatemalaj  August  18, 1890.    (Received  September  5.) 

Sib  :  I  have  the  honor  to  inform  you  that  on  my  arrival  at  La  Liber« 
tad,  in  Salvador,  on  the  8th  instant,  on  the  U.  S.  S.  Tft^t^liieutenant- 
Oommander  Stockton  commanding,  I  was  met  by  Henry  B.  Myers,  esq., 
our  consul  to  Salvador,  who  was  about  to  sail  in  the  Pacific  Mail  steamer 
for  New  York,  but  determined  to  remain  temporarily  for  the  purpose  of 
explaining  to  me  the  reasons  for  his  hasty  departure.  He  stated  that 
during  the  attack  of  the  30th  and  31st  of  last  month,  against  General 
Bivas,  in  the  city  of  San  Salvador,  the  United  States  consulate  was 
assaulted  by  the  forces  of  the  Provisional  Government,  the  building  and 
archives  much  damaged,  our  flag  torn  down,  and  he  compelled  to  lie  on 
the  floor  of  his  bath  room  for  over  thirty  hours  to  escape  the  continued 
rain  of  leaden  balls.  He  stated,  also,  that  he  heard  the  order  given  by 
one  of  General  Ezeta's  officers  to  tear  down  our  flag :  that  it  was  so  torn 
down  and  dragged  in  the  streets  by  General  Ezeta's  soldiers ;  that  the 
consulate  was  taken  possession  of  by  Provisional  forces  and  used  as  a 
stable,  and  that  he  was  refused  permission  by  the  Provisional  forces  of 
the  privilege  of  telegraphing  the  facts  to  his  legation  in  this  city  or  to  his 
Gk)vemment.  Upon  inquiry  of  General  Galonge,  the  commandant  of 
La  Libertad,  I  learned  that  he  was  one  of  General  Ezeta's  officers  in  the 
capital  at  the  time  and  saw  the  flag  in  the  possession  of  one  of  his  sol- 
diers ;  took  it  away  ftom  him  and  gave  it  to  a  German. 

On  the  same  day,  to  wit,  the  8th  of  August,  a  committee  from  General 
Ezeta,  consisting  of  Messrs.  Amaya  and  Dawson,  called  on  me  on  board 
the  Thetis^  inviting  me  to  the  capital,  which  invitation,  in  view  of  the  treat- 
ment our  consul  had  received,  I  for  the  time  declined ;  but  upon  being 
subsequently  assured  that  they  had  conferred  by  telegraph  with  General 
Ezeta,  and  that  he  was  willing  to  make  any  reparation  for  the  indignity 
which  I  might  think  proper,  I  consented  to  visit  San  Salvador  as  soon 
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ii8  tlie  proper  honors  were  pmd  to  our  flag.  Accordingly,  Lieutenant 
Denfekl,  U.  S.  Navy,  was  directed,  under  ray  instructions,  to  proceed 
to  San  Salvador  and  cause  the  flag  to  be  hoisted  over  our  consulate  by 
the  Provisional  Government,  duly  saluted,  the  consul  reinstated  in  his 
office  with  all  proper  guaranties,  and  a  written  apology  raade,  as  will 
5opy  of  the  report  of  Lieutenant  Denfeld  herewith,  show- 
nstructions  were  complied  with. 

)  the  capital  on  the  10th  instant  I  inspected  the  consular 
ling  them  damaged  as  stated.  For  further  details  of  the 
ence  is  made  to  the  report  of  Consul  Myers  to  the  State 

of  this  action  has  been  most  salutary. 
,  etc., 

Lansing  B.  Mizner. 


[Incloanro  in  No.  141.] 

Heport  of  Lieutenant  Denfeld, 

.     U.  S.  S.  Thetis  (Third  Ratk), 

Aeajntlaf  San  Salradov,  Anguat  12. 
tie  honor  to  make  the  following  report,  in  obedience  to  your  onlers  of 
a  copy  of  which  is  appended  marked  A.     About  11  a.  in.  in  the  niorn- 

IHiJO,  I  arrived  at  the  capital,  proceeding  to  the  oHice  of  General  B. 
,  secretary  general  of  the  Provisional  Government  of  San  Salvador, 

the  United  Stalea  vice-consul,  F.  Baruch,  who  acted  as  interpreter, 
lission,  and  read  to  him  my  letter  of  instructions  from  Hon.  Lansing 
ted  States  envoy  extraordinary,  etc.,  to  the  republics  of  Central 
of  which  is  appended  marked  B.  Then  I  requested  to  be  presentetl 
^  general  to  General  Carlos  Ezeta,  the  Provisional  Pi-esident.  The 
d  announced  my  mission,  and,  as  a  result  of  our  interview,  the  Pro- 
nt  desired  to  have  me  send  a  telegram,  hereto  appended  marked  C. 
e  above-mentioned  telegram,  I  received  one  from  the  United  States 

appended  marked  D. 

the  contents  of  the  above  telegram  to  General  C.  Ezeta  and  was  as- 
it  the  ceremony  would  be  performed  according  to  my  letter  of  instruc- 
le  hours  of  8  and  9  a.  m.,  August  10,  1890.  The  following  morning  I 
nited  States  consulate  at  7:45  a.  m.,  the  consul  and  vice-consul  being 
Scial  from  General  Ezeta  informed  me  at  9  a.  m.  that  the  ceremony 
3  at  12  o'clock,  and  requested  me  to  inform  the  United  States  miiiister 
copy  of  which  is  appended  marked  E,  and  to  invite  all  American  cit- 
5ut.'  At  9:30  a.  m.  I  received  a  telegram  from  you,  a  copy  of  which  is 
i  marked  F,  and  15  minutes  later  the  secretary-general  informed 
;  name  the  hour  for  the  ceremony  to  take  place.  Accordingly,  I  set 
15  a.  ni.,  and  requested  the  consul  and  vice-consul  to  notify  all  the 
18.  At  the  above-mentioned  time  a  full  company  of  infantry,  two 
ry,  and  a  band  were  drawn  up  in  the  square  m  front  of  the  United 
.  The  United  States  flag  was  hoisted  at  the  consulate  by  a  oommis- 
■  the  Provisional  forces,  the  infantry  company  presented  arms,  the 
)  national  air  of  San  Salvador,  and  the  artillery  fired  a  salute  of  21 
sonce  of  myself,  the  consul,  vice-consul,  the  American  citizens,  and 
:s.  I  then  called  ou  the  secretary-general,  who  agreed  to  comply  with 
•tides  contained  in  the  United  States  minister's  letter  of  instructions, 
pement  I  sent  yon  a  telegram,  copy  of  which  is  hereunto  appended 
,11  my  dealings  with  the  authorities  I  was  treated  with  the  utmost 

edient  servant,  G.  W.  Dknfeld, 

Lieutenant,  U,  S.  Navy. 
-nder  Charles  H.  Stockton,  U.  S.  N., 

Commanding  U,  S.  S.  TJietis. 

U.  S.  S.  Thetis, 
Off  Jcajutla,  Salvador,  August  13, 1890. 
orwarded  for  the  information  of  the  Hon.  L.  B.  Mizner,  envoy  extra- 
nister  plenipotentiary  to  Central  America. 

C.  H.  Stockton, 
Lieutenant- Commander  J  U,  S,  Navy,  Commanding. 
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A. 

U.  8.  8.  TnKTis  (Third  Rate), 
La  Lihertad,  San  Sahad&Tj  Augutt  8, 181H). 
SiK :  By  request  of  the  Honorable  L.  B.  Mizuer,  envoy  extraordinary,  etc.,  to  the 
republics  of  Central  America,  you  are  hereby  detailed,  as  representative  of  the 
United  Stateii,  to  proceed  to  San  Salvador  and  there  witness  the  ceremony  of  the 
restoration  of  the  flap  of  the  United  States  over  the  consulate  of  the  Uuitml  States 
in  the  city  of  San  Salvador  and  the  due  reinstallation  of  the  United  States  consul  in 
bis  office  and  residence. 

This  ceremony  will  be  performed  by  the  representatives  of  the  Provisional  Oov- 
eroment  of  Salvador  in  the  manner  indicated  in  the  accompanying  letter  of  instruc- 
tions.    Upon  the  performance  of  this  duty,  you  will  return  to  this  vessel,  making  a 
written  report  to  me  of  the  entire  matter. 
I  am,  respectfully, 

Chas.  H.  Stockton, 
Lieutenant- Commander  J  U.  S.  Navy,  Commanding, 
Lieut,  (junior  grade)  G.  W.  De^^feld,  U.  S.  N. 


B. 

Letter  of  inatructiom, 

U.  S.  8.  TmcTis  (Third  Ratk), 
Off  La  Libertadf  San  Salvador,  Auymt  8,  1890. 
Sir:  Upon  your  arrival  at  San  Salvador  you  will  place  yourself  in  communication 
with  the  ofiicials  in  charge  of  the  military  and  political  departments  of  the  Provis- 
ional Government  in  San   Salvador  and  reud  to  them  this  letter  of  instructions  cou- 
taiuiDc  the  requirements  necessary  to  atone  for  the  indignity  recently  ofie red  ihe 
Hag  of  the  United  States,  tlie  consular  official  residing  there,  and  the  building  of  the 
consulate. 
They  are  as  follows : 

First.  That  the  flag  shall  be  hoisted  in  broad  daylight  over  the  consulate  by  an 
uniformed  commissioned  officer  of  the  Provisional  forces. 

Second.  As  the  Hag  is  hoisted  a  salute  shall  be  made  by  a  company  of  infantry 
under  arms,  accompanied  by  music.  If  practicable,  this  should  be  accompanied  by 
a  salute  with  artillery. 

Third.  That  the  consul  of  the  United  States  shall  be  duly  placed  in  possession  of  his 

office,  bis  property,  and  the  archives,  with  a  full  resumption  of  his  consular  rights 

and  prerogatives,  including  free  and  undisturbed  use  of  mail  and  telegraphic  facilities 

to  the  minister  of  the  United  States  residing  at  Guatemala  and  to  the  united  States. 

Fourth.  That  Uio  minister  of  the  Provisional  Government  charged  with  the  foreign 

relations  of  Salvador  should  address  to  me  a  letter  expressing  his  regrets  and  apologiet^. 

Fifth.  That  as  soon  jis  practicable  a  satisfactory  payment  be  made  for  the  dainuge 

done  to  the  property  of  the  United  States  and  the  private  property  of  the  consul. 

I  am,  very  i-espectfnlly, 

Lansing  B.  Miznkh, 
United  States  Miniatcr. 
To  Lieut.  G.  W.  Denfkld,  U.  8.  N., 

On  Board  U,  S.  S,  Thetis,  off  La  Lihertad,  San  Salvador. 


C. 

I  Telegram.  ] 


San  Salvador,  August  9,  1890. 


To  Lien't.  Commander  C.  H.  Stockton,  U.  S.  N.  : 

(For  Hon.  Lansing  B.  Mizner,  United  States  minister,  care  of  consular  agent. La 
Libertad.) 
First.  His  E:gt5elleucy  Provisional  President  Ezeta  requests  that  you  visit  him  at 
San  Salvador. 

Second.  That  you  hear  from  the  authorities  their  view  of  the  insurrection  and  see 
yourself  the  promisoaons  damage  doue  in  the  neighborhood  of  cuusulate. 
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)ariog,  And  BeeiDfi^,  yoo  still  insist  that  the  fla^  be  saluted,  as  called 
>f  instructions,  the  authorities  will  comply  with  your  request, 
struotions,  as  this  teleeram  is  the  result  of  my  presentation  of  letter 
>  the  Provisional  President  Ezeta. 
dieut  servant, 

G.  W.  Denfrld, 
Lieutenant,  U.  S,  Navy. 

D. 

[TtHegnm.] 

La  LibertaDi  Augu9i  9, 1890. 
^ELD,  U.  S.  N. : 

lUfcly  that  my  requests,  as  aneed  upon  yesterday  with  General  Ezeta's 
iessrs.  Dawson|and  Amaya/uAve  not  been  complied  with.  Am  further 
from  Washington  to  demand  full  reparation  at  once.  Remain  in 
L  report.    Will  not  visit  the  capital  for  the  present.    Read  this  to 

L.  B.  MiZNKR, 

United  State*  MinUter. 


E. 

(Telegram.] 

San  Salvador,  August  10, 1890. 

rOCKTON, 

[tn^  U.  8.  8.  Thetie: 

fizner,  United  States  Minister,  care  of  Emilio  Courtado,  United 
consular  agent,  La  Libertad.) 

om  the  President  has  just  informed  me  that  the  ceremonies  at  the 
ke  place  at  12  o'clock  to-day,  and  requests  that  I  telegraph  this  fact 

dut  servant, 

G.  W.  Denvbld, 

JAeutenantf  U.  8,  Nwo$. 


F. 

(TelegTBm.] 

La  Libertad,  Auguet  10, 1890. 
?FELD,  U.  S.  N. : 

isured  by  the  Provisional  President  that  the  ceremony  will  be  per- 
ing,  we  are  about  to  leave  for  the  capital.  Telegraph  me  at  Zar*- 
ourred  at  11  a.  m. 

C.  H.  Stockton. 

O. 

(TelegnunJ 

San  Salvador,  Auguet  10, 1890. 
ETON,  U.  8.  N., 

Zaragoza : 
\  have  just  been  performed  satisfactorily, 
ent  servant, 

G.  W.  Dknfbld, 
JAewt^nant,  U,  8>  Nav^. 
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-   Ifn  Wharton  to  Mr.  Mizner. 

Ko.  155.]  Department  op  State, 

Washingtmj  Av^fust  19, 1890. 
Sib  :  I  hay%  received  yoar  Ko.  126  of  the  28th  ultimo,  acknowIedgiD^r 
the  receipt  on  the  23d  ultimo,  through  Mr.  Byan,  of  the  Department's 
telegram  of  the  19th  of  the  same  month,  relating  to  the  seizure  by  the 
Guatemalan  €k>vernment  of  the  arms  on  board  the  steamship  Colima. 
Consideration  of  this  subject  is  necessarily  deferred  until  your  further 
dispatches  shall  place  the  whole  case  before  the  Department  and  the 
action  of  the  Gutemalan  Government  upon  your  demands  in  respect  to 
this  unjustifiable  seizure  shall  be  known. 
I  am^  etc., 

William  F.  Wharton. 

Acting  Secretary. 


Mr.  Mizner  to  Mr.  Blaine, 

No.  144.]  Legation  op  the  United  States, 

Ouatemala^  August  20, 1890.    (Received  September  5.) 

Sib  :  As  to  the  detention  and  interruption  of  our  official  telegrams  in 
these  countries,  I  have  the  honor  to  say  that  on  my  arrival  at  Acajutla, 
iu  Salvador,  on  the  8th  instant,  I  addressed  a  note  to  the  Provisional 
President  on  the  subject,  receiving  an  answer  next  day  at  La  Libertad. 
Similar  inquires  and  answers  have  been  made  and  received  in  this  Ee- 
public,  all  of  which  answers  are  so  in  conflict  with  information  in  my 
possession  that  I  desire  to  investigate  the  matter  further  before  giving 
you  my  conclusions.  I  may  state,  however,  that  my  experience  in  this 
connection  is  very  similar  to  that  of  my  immediate  predecessor,  as  de- 
scribed in  his  dispatches  Nos.  331  and  332  of  March  27  and  April  6, 
1885.  » 

The  confusion  has  been  even  greater  than  at  that  time.  The  direct 
wire  connecting  this  capital  with  the  cable  at  La  Libertad  passes  through 
the  lines  of  the  beligerents,  and  has,  of  course,  been  obstructed. 

The  other  wire,  passing  through  Honduras,  has  been  interrupted. 
The  wire  direct  to  my  colleague  in  the  city  of  Mexico  and  the  other  via 
Paso  del  Norte,  Bonilla  &  Co.  Agency,  have  been  subject  to  the  acci- 
dents and  ddays  incident  to  a  long  line  through  a  sparsely  populated 
country. 

As  my  written  dispatches  by  Livingston  and  New  Orleans  reach  you 
iu  about  16  days,  with  the  exception  of  those  recently  lost  on  the  City 
of  Dallas^  of  which  duplicates  have  been  forwarded,  I  trust  that  the 
public  interest  has  not  suffered. 
I  have,  etc., 

Lansing  B.  Mizneb. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  145.]  Lbgatign  of  the  United  States, 

Ouatemalay  August  20, 1890.    (Received  September  6.) 
Sib  :  The  first  accounts  of  battles  are  always  uncertain,  but  they  are 
especially  unreliable  in  these  countries,  where  the  *'  reporter ''  and  a 
free  press  are  unknown,  and  where  there  is  a  tendency  to  suppress  or 
exaggerate  the  facts,  as  lutcrest  or  feeling  may  dictate. 
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time  there  is  no  official  or  reliable  report  of  the  series  of 

;  which  took  place  between  the  undisciplined  troops  of 

nd  Salvador  a  month  ago. 

5vever,  admitted,  as  I  telegraphed  you  at  the  time,  that 

^as  worsted,  and  it  is  now  quite  certain  that  her  defeat  was 

it  disastrous. 

r  instructions,  and  with  entire  impartiality,  I  have  devoted 

r  to  the  task  of  inducing  these  liepublics  to  make  peace 

hlng  and  reporting  details  of  battles  more  or  less  impor- 

'  the  diplomatic  corps  in  Central  America,  much  of  the  la- 
to  the  situation  has  devolved  upon  me,  and  I  have  endear- 
»rge  the  same- 
en.  present  in  San  Salvador  only  a  few  days  after  the  bat- 
by  with  the  vacillating  General  Rivas,  a  correct  statement 
and  the  events  leading  up  to  it  may  be  now  given.  As 
ated.  General  Eivas,  a  Salvadorian,  and  governor  of  one 
aces  of  Salvador,  incited  a  revolution  against  the  Govern- 
Ldent  Menendez  last  December,  but  was  promptly  defeated 
)to  Honduras. 

aking  oat  of  the  present  troubles,  he  joined  Honduras  and 
gainst  the  Provisional  Government  of  General  Ezeta,  but 
by  that  general  to  again  aid  Salvador  against  Guatemala. 
)an  Salvador  about  the  28th  of  last  month,  receiving  from 
ta  over  2,000  stand  of  arms  with  which  to  arm  his  sol- 
romptly  moved  to  Santa  Tecla,  10  miles  distant,  and  in 
of  the  Guatemalan  frontier,  with  the  avowed  purpose  of 
tack  against  Guatemala,  but  on  the  29th  of  July  changed 
urned  suddenly  to  and  captured  the  city  of  San  Salvador, 
.  Ayala  the  first  designado  to  be  President.  Gen.  Antonio 
other  of  the  Provisional  President,  hearing  of  this  move- 
ed  rapidly  from  Santa  Ana,  and  on  the  30th  and  31st 
ilted  General  Eivas  with  great  energy,  drove  him  out  of 
aptured  and  shot  him  as  a  traitor  on  the  1st  of  August, 
ispersing  his  army.  This  was  a  street  conflict  with  small 
two  days,  during  which  time  the  President's  palace,  the 
isulate,  and  many  other  public  and  private  buildings  were 
ddled  with  balls. 

are  variously  represented  at  from  two  to  three  hundred ; 
[  at  about  the  same  number,  but  no  official  statement 
)een  made  when  I  left  that  city  on  the  12th  instant, 
lation  was  obtained  from  our  consul  and  many  others  who 
and  saw  the  battle. 
^  etc., 

Lansing  B.  Mizneb. 


Mr,  Mizner  to  Mr,  Blaine. 

[Telegram.J 

Legation  of  the  United  States, 

Otmtemala,  August  21,  1890. 
'  reports  to  Mr.  Blaine  that  upon  our  demand  for  the  res- 
le  arms  the  Guatemalan  Government  requires  the  official 
e  arms  on  the  Colitna  to  return  them,  with  a  written  apol- 
[St.    He  adds  advice  of  the  reservation  of  all  rights  for 
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Mr.  Mizner  to  Mr.  Blaine. 

.  Legation  of  the  United  States, 

Onatemalay  August  25,  1890. 
Mr.  Mizner  reports  the  nonagroement  of  Salvador  to  the  bases  of 
peace  and  the  extension  of  the  time  4  days  by  the  Government  of 
Gnatemala. 


Mr.  Wharton  to  Mr.  Ryan. 

ITelegxam]. 

Department  op  State. 

Washington^  August  25, 1890. 

Mr.  Wharton  acknowledges  receipt  of  Mr.  Eyan's  telegram  of  the  22d 
instant  and  instructs  him  to  telegraph  Mr.  Mizner  that  he  should  sug- 
gest to  the  Guatemalan  Government  the  submission  to  arbitration  of 
the  existing  differences  in  Central  America  in  accordance  with  the  pro- 
visions of  the  arbitration  articles  proposed  by  the  International  Confer- 
ence; Guatemala  to  choose  a  neutral  power  as  her  representative,  and 
Salvador  to  name  another  neutral  power  as  hers,  the  two  to  act  as  arbi- 
trators, and  the  existing  situation  to  be  maintained  during  the  delibera- 
tions. 

Mr.  Byan  is  further  instructed  to  telegraph  Mr.  Mizner  that  upon 
receipt  of  these  instructions  he  should  notify  the  legation  at  Mexico  of 
the  fact  by  telegraph,  whence  the  advice  must  be  immediately  tele- 
graphed to  the  Department  at  Washington. 


Mr.  Mizner  to  Mr.  Blaine. 

fTelegnm.] 

/ 

Legation  op  the  United  States, 
Ouatemalaj  August  27, 1890.  (City  of  Mexico,  August  28, 1890.) 
Mr.  Byan  repeats  a  telegram  from  Mr.  Mizner  which  acknowledges  re- 
ceipt of  Department's  telegram  to  him  of  the  27th  instant  ]  states  that 
be  visited  Acajutla,  Salvador,  with  three  members  of  the  diplomatic 
corps  on  Monday,  and  there  met  General  Ezeta  and  several  hundred 
leading  Salvadorians ;  that  the  bases  of  peace  were  explained,  and, 
after  being  slightly  modified,  were  accepted  and  signed  by  the  Provis- 
ional President  of  Salvador;  and  that,  upon  his  (Mr.  Mizner's)  return 
to  Guatemala  City  on  the  afternoon  of  the  27th,  they  were  accepted  and 
signed  late  at  night  by  Guatemala  also.  He  adds  that  both  parties 
bave  received  official  notice  to  withdraw  their  armies  within  48  hours 
ftnd  to  reduce  them  to  a  peace  footing  within  8  days,  and  concludes 
that  peace  in  Central  America  is  thus  established,  except  as  to  possibly 
patbreaks  of  an  internal  charactei^^ 

iriR90 — ^ 
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Mr.  Mizner  to  Mr.  Blaine. 

No.  147.]  Legation  of  the  United  States, 

Ouatemalaj  August  27, 1890.    (Received  September  12.) 

Sir  :  I  have  the  houor  to  acknowledge  the  receipt  of  your  telegraphic 
instructions  of  the  15th  instant,  forwarded  by  my  colleague  in  Mexico. 

I  conferred  at  once  with  Seiior  Platon  Roa,  the  acting  charg^  d'aliaires 
of  Mexico  in  this  Republic,  who  informed  me  that  he  had  no  instrijctions 
whatever  on  the  subject  of  any  joint  action  with  the  United  States  look- 
ing to  the  peace  of  any  of  the  Central  American  states. 

The  newly  appointed  minister  of  Mexico  to  Guatemala  has  not  arrived. 
He  was  expected  on  the  steamer  now  due,  but  I  am  informed  that  he  is 
not  aboard. 

The  object  of  your  instructions,  the  peace  of  these  states,  having  just 
been  accomplished,  as  stated  in  my  telegram  of  this  date,  I  suppose  fur- 
ther action  thereunder  may  be  suspended. 

The  extreme  heat  and  fatigue  of  two  journeys  to  Salvador  has  so  pros- 
trated me  that  I  will  have  to  a^k  your  indulgence  until  next  mail  for  the 
details  of  the  peace  referred  to. 
I  have,  etc., 

Lansing  B.  Mizner. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  148.J  Legation  of  the  United  States, 

Chiatemalay  August  28, 1890.    (Received  September  18.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegraphic 
instructions  of  the  25th,  which  were  repeated  to  me  by  my  colleague 
from  Mexico  on  the  26th  instant. 

The  bases  of  peace  between  Guatemala  and  Salvador  having  been 
accepted  and  formally  signed  by  the  two  Republics,  further  action  on 
the  subject  of  arbitration,  as  suggested  in  the  foregoing  telegraphic 
instructions,  would  be  rendered,  I  suppose,  unnecessary. 
I  have,  etc., 

Lansing  B.  Mizner. 


Mr.  Mizner  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Ouatemala,  August  28, 1890.  (El  Paso,  Tex.,  August  29, 1890.) 
Mr.  Mizner  reports  that  General  Barrundia  resisted  arrest  on  the 
steamer  Acapulco,  in  port  at  San  Jos6,  on  the  28th  instant,  and  was 
killed  by  Guatemalan  authorities,  he  firing  upon  the  officers  and  cap- 
tain first.  He  adds  that  he  had  guaranties  for  the  safety  of  General 
Barrundia,  and  that  he  joined  the  consul-general  of  the  United  States 
in  advising  the  captain  of  the  steamer  that,  martial  law  being  still  in 
force,  he  should  permit  the  arrest  of  General  Barrundia  upon  charges 
of  being  an  enem^.. 
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Mr.  Mizner  to  Mr.  Bktine. 

No.  150.]  Legation  of  the  United  States, 

Guatemala^  August  29, 1890.  (Received  September  18.) 
Sir:  Referring  to  my  cipher  telegram  of  yesterday,  in  connection 
with  wbich  I  have  the  honor  to  inform  you  that  on  my  return  to  this 
capital  from  Salvador  via  San  Jos^  de  Guatemala,  on  the  afternoon  of 
the  26th  instant,  1  found  that  the  consul-general  and  secretary  of  this 
legation  had,  in  my  absence,  received  pressing  applications  from  the 
commandant  of  the  Guatemalan  port  of  Ghamperico  and  from  the  Presi- 
dent and  the  minister  of  foreign  relations  of  this  Republic,  stating  that 
one  Gren.  J.  M.  Barrundia,  a  citizen  of  Guatemala,  was  on  board  the 
Pacific  Mail  steamer  Acapulco,  then  in  that  port,  making  the  allegations 
that  General  Barrundia  was  an  enemy  and  hostile  to  this  Republic,  and 
that  be  was  guilty  of  high  (reason  and  other  crimes  against  this  his 
native  land.  That  be  was  en  route  for  the  Republic  of  Salvador,  a 
nation  with  which  Guatemala  was  and  Is  now  at  war,  and  requesting 
the  consul-general  to  instruct  the  captain  of  the  steamer  not  to  throw 
any  obstacle  in  the  way  of  the  arrest  of  General  Barrundia  by  the 
aatborities  of  Guatemala  while  the  steamer  should  remain  in  the  waters 
and  jurisdiction  of  Guatemala.  Accordingly,  Consul-General  Hosmer 
consented,  by  telegraph,  all  of  which  will  more  fully  appear  from  his 
dispatch  fTo.  243  of  this  date,  to  which  I  beg  leave  to  refer,  and  to  have 
,  this  dispatch  considered  as  a  continuation  of  the  history  of  the  case. 

At  noon  on  the  27th  instant  I  received  a  telegram  from  the  captain 
of  the  steamer,  of  which  indosure  1  is  a  copy,  and  promptly  answered 
it  as  per  inclosure  2.  The  allusions  to  the  personal  safety  of  Barrundia 
referred  to  were,  at  my  request,  promised  the  night  before  by  the 
President  and  minister  of  foreign  relations.  At  10  p.  m.  I  received 
another  telegram  from  the  captain  of  the  steamer  (inclosure  3),  request- 
ing me  to  advise  him  in  writing.  At  the  same  time  I  received  a  tele- 
gram from  Commander  G.  G.  Reiter,  U.  S.  Navy,  commanding  U.  S.  S. 
Banger^  senior  Officer  present  (inclosure  4),  in  which  he  acknowledged 
Guatemala's  right  over  the  steamer  and  requested  me  to  obtain  per- 
mission from  this  Government  to  return  Barrundia  to  Mexico  in  the 
U.  8.  S.  Thetis. 

The  minister  of  foreign  relations  being  present  in  my  parlor,  I  made 
this  request  of  him;  but  it  was  positively  declined.  In  view  of  all  the 
circumstances,  to  wit,  that  Guatemala  had,  on  the  21st  day  of  July, 
decreed  martial  law  throughout  the  Republic,  which  decree  is  still  in 
force,  and  did,  on  the  23d  day  of  July,  formally  declare  war  against  the 
Republic  of  Salvador,  which  declaration  is  yet  in  full  force,  the  steamer 
being  at  anchor  in  the  port  of  Guatemala  and  within  her  jurisdiction, 
bound  for  a  port  in  the  enemy's  country,  to  wit.  La  Libertad,  in  Salva- 
dor, where,  a  daughter  of  Barrundia  that  same  day  told  me,  he  intended 
to  land,  notwithstanding  he  had  a  ticket  for  Panama,  the  alleged  and 
well-known  history  of  Barrundia  towards  this  Republic,  his  attempted 
invasion  of  Guatemala  from  Mexico,  decided  me  to  advise  the  captain 
'  of  the  steamer  to  submit  to  the  arrest  of  his  passenger,  as  indicated  in 
my  letter  (inclosure  5). 

On  the  next  day  Commander  Reiter  telegraphed  me  (inclosure  6)  that 
Barrundia  had  resisted  arrest  and  been  killed,  and  on  the  same  day 
reported  by  letter,  as  per  inclosure  7,  to  the  effect  that  at  about  2:30 
p.  m.  of  that  day  the  commandant  of  the  port  at  San  Jos^  went  on 
board  the  Aca/pulco  with  several  policemen,  showed  my  letter  of  advice 
to  Captain  Pitts  of  tbe  st)eamer,  and  they  together  went  to  ]3arriindia'3 


Digitized  by 


Google 


FOREIGN  BELATIONa 

lid  him  of  ms  letter,  and  that  he,  the  captain,  could  no 
3t  him.  Barrandia  then  seized  a  pistol  from  the  upper 
three  shots  at  the  commandant  and  captain,  who  beat  a 
/  and  took  refage  in  a  stateroom,  followed  by  Barrandia 
passing  out  to  the  port  side  of  the  deck,  thence  forward 
)  starboard  side,  through  social  hall,  then  back  through 
nd  turned  to  go  forward  on  the  port  side,  when  he  fell, 
isible  to  tell  just  where  the  detectives  were  at  the  time, 
e  he  fell,  pierced  by  several  bullets.  The  body  was  brought 
1  and  interred  in  the  city  cemetery, 
as  not  detained  longer  than  the  timeallowed  by  the  con- 
n  the  Government  and  the  mail  company.  The  comman- 
empted  the  arrest  was  in  uniform  and  well  known  to  Bar- 
er of  foreign  relations  informed  me  yesterday  that  Bar- 
[  violence  firom  individiftils  or  mobs,  on  account  of  his  many 
)n  secretary  of  war  under  Gk^neral  Barrios,  rather  than 
>unishment  by  the  Government,  and  that  he  was  secretly 
)  daylight  for  similar  reasons.  The  minister,  however, 
^as  quite  confident  that  the  Government  could  have  pro- 
om  any  such  violence. 

hment  also  claimed  the  right  to  arrest  Barrandia  under 
(vith  the  Pacific  Mail  Steamship  Oompany,  to  which  the 
mgedy  the  17th  section  of  which  is  as  follows : 

/  Articlb  17. 

bmds  itself  not  to  permit  troops  or  manitioasof  war  to  be  carried  on 
kmers  from  any  of  tne  ports  of  call  to  the  ports  of  or  adjacent  to  Gua- 
be  reason  to  believe  that  these  ibaterials  may  be  used  against  Guate- 
ar  or  pi^llage  is  intended. 

illy  suggest,  in  view  of  our  increasing  commercial  and 
»urse  with  these  Central  American  states  and  the  possi- 
re  local  disturbr^nces,  that  an  authoritative  declaration  of 
tions  on  the  subject  be  made.  * 
the  honor,  etc.,  Lansing  B.  Miznbb. 

August  30. 
Qg  the  above,  the  daughter  of  Barrundia  referred  to  en- 
ation,  and,  in  an  angry  and  violent  manner,  with  her  hand 
reatened  my  life  for  consenting  to  the  arrest  of  her  father. 
)ved  by  Consul-General  Hosmer. 

L.  B.  M. 


[iDolosure  1  in  No.  150.— Telegram.] 

PitiSf  of  the  American  merchant  steamer  Acapuloo,  to  Mr,  Mizner, 

raph  office  in  Gnatemala  at  10:19  a.  m, ;  recetved  at  legation  at  12  m.,  Angnat  27, 
1880.] 

Champerico,  August  27,  1890. 
Minister: 
kiting  yonr  instrnctions  in  reference  to  the  demand  of  the  Guatemalan 
arrest  a  passenger,  J.  M.  Barrundia,  from  my  ship.  If  you  can  ar- 
matter  may  be  settled  at  San  Jos^,  I  would  prefer  it  rery  much,  be- 
ive  in  that  port  your  written  orders,  and  also  have  better  protection, 
iger  wanted  will  resist  himself  from  leaving  the  ship,  ana  there  are 
n  board  who  would  probably  help  him  to  resist,  which  might  make 
lip.    Please  answer  immediately. 

^  W.a.Pynra, 
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flBClonnre  8  In  No.  150.— TelegnuB.! 
Minister  Miner  to  Captain  PitU. 

OvATEMAhA,' Auguit  37, 1890. 
Capt.  W.  G.  Pnrs, 

Champerieo,  (htatemala : 
I  am  in  receipt  of  yoar  telegram  of  this  date  on  the  subjeot  of  the  proposed  arrest 
of  J.  M.  Barrandia  and  think  (hat  Gaatemala,  like  any  other  nation,  has  the  right 
to  arrest  a  person  on  a  nentral  ship  in  its  own  waters  in  time  of  war  for  any  canse 
deemed  an  offense  under  international  law.  In  this  case  it  mnst  be  understood  that 
life  is  not  to  be  endangered  or  the  person  arrested  punished  for  any  other  offense 
than  that  specified  in  the  letter  of  the  Guatemala  Government  addressed  yesterday 
to  Consol-General  Hosmer.  If,  in  your  Judgment,  the  lives  or  property  of  innocent 
persons  will  he  endangered  by  submitting  to  the  arrest  in  Champerico,  it  would  be 
better  to  bring  the  person  to  San  Jos6  wuhoat  altering  his  status,  and  where  protec- 
tion can  be  had. 

MiZNSR. 


(Inclosaie  8  in  Ho.  150.— Telegram.) 

Chptaiin  PMe  to  Minister  MUmer. 

(Beeetred  at  telegraph  oAtee  in Chiatemala  at  0t46p. «.;  reeeived  at  tbis  lejtatlon  at  10  p.  n.,  Aq- 

giut27.] 

Sak  Jofl]ll  i>x  GUATBMALA,  A^gust  27,  1890. 
Mr.  MiziTSR, 

United  States  Minister: 
Shall  I  deliver  General  Barmndia  to  the  authorities  heref    If  so,  please  send  me  a 
letter  with  your  signature  to  that  effect. 

W.  G.  Pitts, 

Commander, 


[Inelosnre  4  io  No.  150.— Tetogram.] 

Commander  EeHer,  V.  S,  8,  Banger,  to  Mr,  Mizner, 

[BeoeiTed  In  telegraph  office,  Ouatemala,  at  8  p.  m. ;  received  at  lefpition  at  10  p.  m.] 

San  Jo8£  db  Guatemala,  Augvsi  27, 1890. 
Mizner, 

United  States  Minister : 
Barmndia  expected  in  steamer.    As  peace  is  declared.  I  suggest  that  you  ask  Gov- 
ernment to  permit  Thetis  to  take  him  to  Acapuloo,  we  acknowledging  their  municipal 
rights  over  steamer.    Steamer  Aoapuleo  in  sights 

Bkitbr. 


[TiudoBTire  5  in  No.  150.] 

Mr.  MUmer  to  Captain  Pitts. 

Unitbd  Statks  Leoation, 
OuatemaUt  August  27, 1890—10:30  p.  m. 
Sir:  If  your  ship  is  within  1  league  of  the  territory  of  Guatemala  and  you  have 
on  board  Gen.  J.  M.  Barrnndia,  it  becomes  your  duty,  under  the  laws  of  nations,  to 
deliver  him  to  the  authorities  of  Guatemala  upon  their  demand,  allegations  having 
been  made  to  this  legation  that  said  Barmndia  is  hostile  to  and  an  enemy  to  this  Re- 
public.   Guaranties  liave  been  made  to  me  by  this  Government  that  his  life  shall  not 
be  in  danger  or  any  other  punishment  inflicted  upon  him  than  for  the  causes  stated 
in  the  letter  of  Sefior  Anguiano  to  Consul-Gtoneral  Hosmer  dated  yesterday. 
I  have,  etc., 

Lansing  B.  Mizner, 
United  States  Minister. . 
Capt.  W.  G.  Pitts, 

Commanding  Paeijto  M.  S.  S.  CoJs  steamship  Acapuloo, 
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[IncloBure  6  in  No.  160.— Telegram.] 
Commander  Reiier  to  Mr.  Mizner, 

San  Jos^  de  Guatemala,  August  28, 1890. 

t;ed  arrest  and  was  killed.    No  passengers  or  others  injured.    Letter 
o-morrow. 

RSITBR. 


(Incloflnre  7  in  No.  150.] 

Commander  Keiter  to  Mr.  Mizner, 

U.  S.  8.  Ranger,  Jugu$t  2«,  1890. 
■eceipt  of  yonr  telegram  about  6:30  p.  m.,  yesterday,  I  went  ashore 
[>u  at  7  p.  m.  I  requested  the  commandant  to  postpone  action  nutil 
f  which  he  declined  to  do.  I  waited  until  after  9  oxlock  for  a  reply 
eye  that  my  dispatch  did  not  go  or  that  yonr  reply  was  delayed,  as 
t  until  9:30  this  morning.  Am  sorry  my  reply  was  too  late, 
it  did  not  take  anv  action  last  night,  but  did  to-day.  At  about  2:30 
ird  firing  on  board  the  Acapulco  aud  a  few  minutes  after  the  Gnate- 
uled  down  from  the  fore  aud  the  United  States  flag  hoisted.  I  then 
come  down  aud  were  on  'l>oard,  but  learned  later  that  it  was  in- 
stance. Lieutenant  Bartlett  soon  came  on  board  from  the  Acapulco 
the  commandant  was  on  board  of  the  Acapulco^  and  that  promiscu- 
1  going  on,  and  that  the  captain  desired  protection.  I  immediately 
•Uowed  in  a  few  minutes  by  Lieutenant  Harris  with  an  armed  guard 
rrival  I  found  the  commandant  had  left  with  the  body  of  Barrundia, 
luiet;  so  I  sent  Lieutenant  Harris  back. 

}  as  near  as  I  could  learn  what  occurred.  When  the  commandant 
lie  delivered  yonr  letter  to  Captain  Pitts,  and  they  both  went  to  the 
tiere  it  was  read.  The  captain  then  sent  the  first  officer,  Mr.  Brown, 
passengers  below  and  to  warn  the  steerage  passengers  to  keep  for- 
in  and  commandant  then  went  to  Barrundia's  room.  They  stood 
ach  side  of  the  door — while  Barrundia  was  inside  smoking  a  ciga- 
n  then  told  him  of  vour  letter,  and  that  he  could  not  aflford  nim  fur- 
The  commandant  then  said  something  to  him  in  Spanish,  to  which 
«  ''Bueno,"  when  he  quickly  seized  a  revolver  from  the  upper  berth 
hree  shots  out  of  the  tioor.  The  captain  and  commandant  beat  a 
ud  took  refuge  in  a  stateroom,  followed  by  Barrandia  firing  wildly ; 
he  port  side  of  the  deck,  then  forward  across  to  the  starboard  side 
LI,  then  back  through  social  hall,  and  turned  to  go  forward  on  the 
\  felL  It  was  impossible  to  point  out  just  where  the  detectives  were 
»  say  they  were  on  the  starboard  side  aud  first  shot  and  wounded 
le  appeared  on  t'hat  side;  but  the  certain  result  was  that  he  died 
jrced  by  several  bullets.  He  must  have  been  terribly  excited  or 
3  done  any  damage  to  his  enemies,  for  he  had  everything  his  own, 
ments.  '  , 

lar  that  you  have  not  been  well  since  your  trip  to  Ac^utla,  but  hope 
igain. 
»CKton  returned  yesterday.    Everything  is  quiet  at  La  Union  and 

Bly, 

Geo.  C.  Eeiter. 

>fRR, 

«  MinisteTf  Guatemala. 


Mr.  Hosmer  to  Mr.  Wharton. 

Consulate  General  of  the  United  States, 
^\iaiemalaj  August  21),  1890.    (Received  September  18.) 
rently  with  dispatch  No.  160  of  the  minister  of  the 
to  which  I  beg  respectfully  to  refer  as  continuing  the 
bout  to  narrate,  I  have  the  honor  to  report  that  on  Mon- 
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day  morning,  the  25th  instant,  daring  the  abeenoe  of  the  minister  of  the 
United  States  at  Acajutla,  Salvador,  I  received  a  telegram  from  Mr. 
Florentine  Sonza^  consular  agent  of  the  United  States  at  Champerico, 
copy  of  which,  with  translation  of  the  same  into  English,  I  inclose  here- 
with, wherein  it  appears  that  the  commandant  of  the  port  of  Cham- 
perico  states  that  Qen.  J.  M.  Barrundia  is  a  passenger  on  board  of  the 
steamer  Acaj^ulcOy  on  his  way  to  Salvador,  charges  him  with  high  trea- 
son and  other  crimes  against  Onatemala,  and  requests  permission  to 
visit  the  vessel  for  his  arrest  and  removal,  the  consular  agent  closing 
with  the  inquiry  as  to  what  he  shall  do  in  the  matter. 

I  replied  by  telegraph  to  Mr.  Souza,  copy  of  which  I  inclose  herewith, 
to  the  effect  that  I  thought  Guatemala  had  the  right  to  search  foreign 
vessels  in  her  own  waters  for  persons  suspected  of  hostility  to  her 
during  time  of  war,  and  that  he  was  at  liberty  to  communicate  my 
opinion  to  the  commandant. 

On  the  following  morning  at  about  10  o'clock  I  received  a  note  from 
the  President  of  this  Republic  asking  me  to  call  upon  him  at  his  house 
to  converse  about  a  matter  of  importance,  copy  of  which  note,  with 
translation  into  English,  I  inclose  herewith. 

I  called  upon  the  President  promptly  in  response  to  his  request,  and 
he  recited  to  me  in  the  interview  a  number  of  charges  which  the  Guate- 
malan Government  had  against  General  Barrundia,  with  secret  informa- 
tion, as  he  expressed  it,  that  General  Barrundia  was  on  board  of  the 
steamer  Acapulco^  at  that  moment  in  the  port  of  Ghamperico,  en  route 
to  join  the  forces  of  Salvador  against  his  own  country.  The  President* 
furthermore  informed  me  that  a  copy  of  my  telegram  to  Mr.  Souza  of 
the  previous  day  had  been  shown  to  him,  and  he  requested  me  to  re- 
peat it,  in  substance,  by  wire  to  Captain  Pitts,  commanding  the  steamer 
Acapulco. 

I  had  received  no  information  at  that  time  when  the  minister  of  the 
United  States  would  return,  or  that  the  bases  for  peace  had  been  signed 
by  General  Ezeta  on  the  part  of  Salvador.  I  accordingly  promised  to 
address  a  telegram  to  Captain  Pitts  immediately,  which  I  did  at  the 
central  office  of  telegraphs,  and  copy  of  which  I  inclose  herewith. 

On  my  return  to  this  office  a  messenger  from  the  foreign  office  brought 
to  me  a  note  from  Sefior  Anguiano,  minister  for  foreign  relations,  which, 
as  will  be  observed  in  the  copy  and  translation  into  English  inclosed 
herewith,  sets  forth  the  reasons  which  inspire  the  Government  of  Guate- 
mala in  its  desire  to  arrest  General  Barrundia  and  remove  him  from  a 
vessel  sailing  under  the  American  flag. 

At  the  time  I  received  this  note  I  was  informed  that  the  minister  of 
the  United  States  would  arrive  in  this  capital  at  2  o'clock  of  the  after- 
noon. He  did  so,  and  on  his  arrival  at  this  legation  I  reported  to  him 
at  once  allthat  had  occurred  in  the  matter  which  is  the  subject  of  this 
report. 

.  About  a  quarter  past  5  o'clock  of  the  same  day,  and  while  I  was  on 
my  way  from  this  office  to  my  hotel,  I  was  met  by  a  messenger  of  the 
telegraph  office,  who  handed  to  me  a  telegram  from  Mr.  Souza,  contain- 
ing the . following  words  only:  "Please  answer  Captain  Pitts's  tele- 
gramd  as  soon  as  possible." 

On  reading  Mr.  Souza's  request,  and  not  having  received  any  tele- 
grams from  Captain  Pitts,  I  proceeded  at  once  to  the  central  office  for 
telegraphs,  and  upon  inquiry  found  a  clerk  making  a  corrected  copy  of 
a  telegram  from  Captain  Pitts  addressed  to  me,  which  I  inclose  here- 
with, the  substance  of  which  was  that  J.  M.  Barrundia  had  embarked 
on  his  ship  at  the  port  of  Acapulco  with  a  direct  ticket  for  Panama,  and 
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that  he  the  captain  would  suggest  that,  as  a  guaranty  for  the  ship  and 
iiinno^if  +ii£i  ^assenger  Barrundia  shoald  be  retained  on  board  until 
Jos6,  where  Captain  Pitts  would  place  himself  under  the 
linister  of  the  United  States,  and  requesting  me  to  sub- 
orn to  that  official. 

nee  to  Captain  Pitts  in  the  following  words:  "Tour  tele- 
ived.    Will  submit  same  to  United  States  minister  for 

• 
after  dinner  I  returned  to  the  legation  and  submitted 
5  telegram  and  my  reply  as  above  to  the  minister  of  the 
thus  concluding  all  official  action  in  the  matter  upon 
lerein  reported. 
•,  etc, 

James  B.  Hosmeb, 

Consul- Oeneral. 


flndloBiiTe  1  In  No.  248.— Translation.] 

>  ]^ETALHULEN,  Augtut  25»  1890. 

.  OF  THE  United  States  of  America: 
it  of  Champerico  has  sent  me  the  following  commnnication  : 
>tioe  that  Barrundia  intends  to  embark  on  one  of  the  Pacific  Mail 
rom  the  north  as  a  passenger  for  Salvador,  and,  as  he  has  been  found 
1  against  Gnatemala,  he  nas  committed  the  offense  of  hiji^h  treason 
,  as  the  pabllo  well  Know.    I  have  the  order  of  mj  Government  to 
barrundia  on  the  anchoring  of  the  ship  that  brings  biro,  for  which 
yon  will  please  suggest  to  the  captain  to  aid  as  best  be  may,  so  that 
be  delivered  to  me  according  to  the  law  of  nations,  besides  the  ez- 
"or  criminals  ratiified  in  1870  netween  the  (xovernments  of  Quate- 
:ed  States,  which  applies  in  the  present  case. 
>u  will  please  answer  me  for  my  present  information,  and  I  remain 
vant, 

"AuousTiN  Paniagua." 

>eg  that  yon  will  communicate  to  me  instructions  as  promptly  aspos- 
Lght  that  the  steamer  in  which  Barrundia  is  a  passenger  will  arrive 
■morrow,  and  it  is  necessary  to  have  your  orders  to  know  what  I 
is  matter. 

F.  SOUZA, 

Consular  Agent 


[Incloeure  2  in  No.  243.— Telegram.] 
Mr,  Hosmer  to  Mr,  Souza, 

GUATEMALA;  August  25,  1690. 

7ZA, 

ular  de  los  E,  E,  U,  U.  del  Norte,  Retalhulen,  Guatetnald : 
inister  absent.    I  think  Guatemalan  Government  has'right  to  search 
her  own  waters  for  persons  suspected  of  hostility  to  her  during  time 
At  them.     You  may  communicate  this  opinion  to  the  commandant. 

James  R.  Hosmbr, 
United  States  ConsuUGeneraL 

[Inclo«nre  8  in  No.  243.— Translatioii.1 

President  Barillas  to  Mr.  Mosmer, 

Guatemala,  August  26,  1890. 
Barillas  courteously  salutes  the  Hon.  Mr.  James  R.  Hosmer  and 
iloase  come  to  his  house  for  conversation  upon  an  important  mat- 
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[IiiQkMiii*  41ii  No.  248w] 

Mr.  ffotmer  to  Captain  Pitts. 

Champkrico,  Guatemala,  August  36,  1890. 
The  Goatemalan  Governmeni  baa  the  right  to  search  your  steamer  for  any  person 
or  persons  boBtile  to  this  Repablic,  and,  if  foond,  to  arrest  him  or  them.  Yon  will 
therefore  please  see  that  no  obstacle  is  permitted  to  that  right  of  search  in  accord- 
ance with  the  law  of  nations.  The  United  States  minister  is  not  here,  bat  is  expected 
this  afternoon. 

Jamks  R.  Hosmrr, 
UMted  States  dmsiU-Oeneral. 
Captain  Pitts, 

Captain  of  Paeifio  MaU  Steamer  Acapuloo. 


[Inelotiire  5  In  No.  248.— Tfaii«Utioii.] 

Minister  Anguiano  to  Mr.  Hosmer. 

Otticb  or  MnosTXR  for  Forkign  Relations  op  Guatemala, 

National  Palace,  Guatemala,  August  26.  1890. 
Honor ABi«E  Sir:  The  captain  of  the  steamer  which  anchored  to-day  in  Champe- 
ricQ  reiiiste,  as  the  commandant  of  the  port  informs  me,  to  permit  the  arrest  of  Gen. 
J.  M.  Barrnndia,  who  is  aboard  of  that  vessel.  This  Guatemalan  general  has  not  only 
in  different  ways  attacked  hia  country,  Goatemala,  but  has  armed  himself  against 
her,  rai8iu|^  an  armed  faction  on  the  Mexican  frontier  to  invade  her. 

Barrundia  landed  a  few  days  since  in  San  Benito,  a  Mexican  port,  having  arms 
with  him,  and  when  he  nnt  them  in  hands  in  Tapachula,  and  moving  upon  Guate- 
mala, was  arrested  and  aeprived  of  his  arms;  finally)  ^^  dared  to  penetrate  the  terri- 
tory of  Gnatemala,  leading  an  armed  faction. 

The  facta  referred  to,  Honorable  Sir,  show  the  perfect  right  which  exists  in  the  Got- 
emroent  of  Guatemala,  being  in  a  state  of  war,  to  capture  Barrundia  on  the  steamer 
which  is  anchored  in  Cfhamperico ;  for  certainly  the  consul-general  and  secretary  in 
charge  of  the  business  of  the  United  States  of  America  knows  that  every  nation,  being 
in  war,  can  examine  or  inspect  foreign  vessels  in  its  own  waters  and  capture  those 
simply  BQspected  of  being  hostile. 
BesideSt  by  the  contract  which  the  Gbvernment  made  with  the  Pacific  Mail  Steam- 
*'fehip  Company,  that  company  should  not  permit  the  bringing  or  taking  to  Guatemala, 
nor  to  the  adjacent  countries,  any  element  of  hostility  in  time  of  war,  such  as  exists 
at  this  time. 

Accordingly,  I  address  myself  to  the  honorable  consul-general  and  chargd  d'affaires 
of  the  United  States  that  he  will,  if  he  thinks  proper,  give  his  directions  by  telegraph 
to  the  effect  that  the  captain  of  the  vessel  referred  to  may  not  offer  any  resistance  to 
the  capture  or  arrest  of  the  said  Gen.  J.  Martin  Barrundia. 
With  assurances  of  my  high  consideration,  etc. 

F.  Anguiaxo. 
Hon.  Jambs  R.  Hosmer, 

Secretary  ta  Charge  and  Consul-General  of  the  United  States,  present. 


(IncloBiiie  0  in  No.  248.— Telegnun.] 

Captain  Pitts  to  Mr.  Hosmer. 

Champbrico,  August  26,  1890.    (Received  in  Guatemala  5:10  p.  m.) 
Hon.  James  R.  Hosmer, 

United  States  Consul-Oeneral: 
The  passenger  J.  M.  Barrundia  embarked  at  Acapulco  with  a  direct  ticket  for  Pan- 
ama. Under  these  circumstances,  I  would  suggest,  as  a  guaranty  for  my  ship  and 
myself,  to  hold  the  passenger  on  board  until  my  arrival  at  San  Jos^,  where  I  will 
place  myself  under  the  orders  of  the  American  minister.  As  you  expect  him  this 
afternoon,  please  submit  this  to  him  and  ^ive  me  an  answer. 

Please  ask  Hockmeyer  &  Co.  for  the  cipher  word  in  the  Pacific  Mail  code  of  my 
name,  and  insert  the  same  in  your  answer.  Please  send  man-of-war  with  your  writ- 
ten orders,  and  avoid  telegraphic  orders,  if  possible.    Answer. 

W.  G.  Pitts. 
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Mr.  Wharton  to  Mr.  Mizner^. 

[Telegram.] 

Department  of  State, 

Wdshingtony  August  30,  1800. 
itates  that  Barrnndia  placed  himself  within  the  juris- 
mala  at  his  own  peril,  and  it  was  for  the  authorities  of 
same  jurisdiction  at  their  own  rifek  and  responsibility. 
QS  with  regret  that  Mr.  Mizner  advised  or  consented  to 
Barrundia,  particularly  as  there  was  no  specific  charge 
le  ordinary  law  of  Guatemala  apparent  and  his  treat- 
y  under  martial  law  only  is  alleged. 


Mr.  WJiarton  to  Mr.  Mizner. 

[Telegram.] 

Department  of  State, 

Washington^  September  2,  1800. 
icknowledges  the  receipt  of  Mr.  Mizner's  telegram  of 
^nd  informs  him  that  he  wus  instructed  on  the  30th  of 
rrundia  entered  the  jurisdiction  of  Guatemala  at  his 
was  for  the  Guatemalan  authorities  to  assume  juris- 
►wn  responsibility  and  risk;  that  the  Department  re- 
ig  advised  or  consented  to  the  surrender,  particularly 
le  ordinary  laws  of  Guatemala  was  not  charged,  and 
^tion  was  that  he  was  to  be  treated  as  an  enemy  under 


Mr.  Mizner  to  Mr.  Blaine. 

[Telegram.] 

OF  THE  United  States  in  Central  America, 

Via  El  Paw,  Tex.,  September  3,  1890. 
►orts  the  withdrawal  of  both  armies  from  the  frontiers 
iisbaudment,  the  success  of  the  officious  mediation  of 
irps,  and  the  approval  with  which  the  country  regards 
t  body.    He  adds  that  the  intention  is  to  declare  peace 


Mr.  Mizner  to  Mr,  Blaine. 

Legation  of  the  United  States, 
rmala^  September  3,  1890.    (lieceived  September  18.) 
).  147  of  the  27th  ultimo  it  was  stated  that  full  details 
irrangement  for  peace  between  Salvador  and  Guate- 
len  be  given  and  asked  your  indulgence  until  the  mail 
o-day. 
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I  am  constrained  to  ask  farther  delay  as  to  the  fall  details  nntil  the 
diplomatic  corps  can  prepare  the  very  volauiiuoos  correspondence  con- 
nected with  the  negotiations,  so  that  there  may  be  an  exact  agreement 
between  as  as  to  what  was  said  and  done.  Of  coarse,  it  will  be  in  the 
Spanish  langaage,  requiring  translation. 

Bat,  believing  that  you  may  desire  to  know  the  main  and  material 
circamstances,  as  well  as  results,  I  inclose  the  originals,  with  their  trans- 
lations here^^ith,  nannely,  1,  the  original  bases  as  suggested  by  the  dip- 
lomatic corps,  by  and  with  the  advice  and  consent  of  Guatemala  and 
Salvador,  the  latter  State  being  represented  here  at  the  time  by  its 
plenipotentiary;  Seiior  Galindo,  who  fully  agreed,  on  behalf  of  the  Pro- 
visional Oovernment  of  Salvador,  to  the  bases,  including  articles  iii 
and  lY,  as  the  best  way,  under  all  the  circumstances,  to  restore  con- 
stitutional government  in  that  State. 

On  ray  arrival  at  Acajatla,  in  Salvador,  in  the  XJ.  S.  S.  Ranger,  Au- 
gust 25,  In  company  with  Plenipotentiaries  Castro,  of  Costa  Kica,  and 
Larios,  of  Nicaragua,  and  Minister  Eesident  Arellano,  of  Spain,  the 
Provisional  President  of  Salvador  objected  to  artidfls  iii  and  rv  of  the 
bases  as  an  interference  with  the  autonomy  of  that  Republic,  notwith- 
standing his  envoy  had  consented  thereto.  There  being  no  intention 
on  the  part  of  the  diploihatic  corps  to  so  interfere,  the  explanatory  note 
marked  2  was  added  fo  and  made  part  of  the  bases. 

Whereupon  General  Ezeta,  the  Provisional  President  of  Salvador, 
accepted  these  bases  as  above  explained  and  set  forth  in  the  papers 
marked  3  and  4. 

Returning  to  Guatemala  on  the  afternoon  of  August  26,  a  letter  was 
addressed  to  the  minister  for  foreign  relations  of  this  Republic,  sub- 
mitting the  bases,  as  explained,  for  consideration  and  action,  as  set 
forth  in  the  paper  marked  5,  which  bases  were  promptly  accepted  by 
that  minister,  as  will  appear  in  the  paper  marked  6. 

And  at  the  same  time  a  formal  decree  accepting  the  bases  was  signed 
and  promulgated  by  the  President,  as  will  be  noted  in  the  paper 
marked  7. 

Immediately  thereafter  the  respective  Governments  of  Guatemala  and 
Salvador  were  notified  and  requested  to  comply  with  the  terms  of  the 
bases,  as  will  appear  in  the  paper  marked  8. 

Accordingly,  all  the  troops  of  the  respective  Republics  have  been 
withdrawn  from  their  frontiers,  and  Guatemala  and  Salvador  ceasing 
to  be  arrayed  against  each  otner,  their  armies  being  rapidly  reduced 
to  a  peace  footing,  I  was  yosteraay  informed  by  the  minister  for  for- 
eign relations  of  Guatemala  that  peace  would  be  declared  as  soon  as 
the  diplomatic  corps  should  report  thai;  the  terms  of  the  bases  had  been 
complied  with. 

Honduras  has  been 'consulted  and- heartily  cooperates  with  all  that 
has  been  done  in  the  premises. 

In  all  these  negotiations  I  have  been  especially  careful  to  impress 
upon  the  belligerents  and  the  members  of  the  diplomatic  corps  that 
this  is  a  friendly  officious  mediation  only,  avoiding  in  any  manner  in- 
terference with  the  autonomy  of  either  Republic,  and  that  joint  action 
became  necessary  on  account  of  imminent  danger  of  immediate  and 
terrific  conflict  between  the  contending  armies,  as  well  as  the  prece- 
dent established  in  1885  during  the  invasion  of  Salvador  by  the  late 
President  Barrios. 

I  have  the  honor  to  be,  etc. 

Lansing  B.  Miznee. 
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(InoliMare  1  in  No.  151.— TnnsUttoii.] 

Auihoriged  eopy  of  ike  hues  preeeiUed  hy  the  diplomaiio  oorpe  aooredited  U  Central  Amer- 
ioafor  the  arrangement  of  peace  hetweem  the  MepubUee  of  Chtatemala  and  Salvador, 

Desiriuff  to  nut  an  end,  if  poasible,  to  the  war  which  unfortunately  exists  between 
'  Gnatemala  and  Salvador,  the  undersigned,  members  of  the  diplo- 
edited  to  Central  America,  having  been  solicited  to  do  so  by  the 
tentiary  of  Nioanigaa  and  Costa  Rica,  believe  that  they  can,  by  ylr- 
mediation  accept^  by  both  belligerents,  formulate  the  bases  which, 
may  afford  a  satisfactory  solution  for  the  reSstablishment  of  the  most 
dtween  two  nations  oUierwise  united  by  so  many  ties,  and  whose 
rooal  friendship  is  so  imperiously  demanded  by  the  universal  fitness 

therefore,  of  thLs  mediation  is  consonant  with  the  most  absolute  re- 
>nomy  and  independence  of  the  States  concerned ;  and  the  validity 
le  stipulations  herein  enunciated  will  depend  exclusively  and  only 
freely  and  voluntarily  accepted  by  both  parties. 
[le  reSstabiishment  of  peace  between  Guatemala  and  Salvador,  for 
lUB  normalizing  a  situation  exceptional  in  the  extreme  and  unfore- 
sions  of  international  law,  should  be,  in  the  Judgment  of  the  under- 
i:    • 

wal  of  both  armies  from  the  firontiers  within  the  space  of  48  hours 
ting  parties  sliali  have  been  notified  by  the  diplomatic  corps  that 
been  ratified  and  accepted  as  a  formal  compromise  between  tnem. 
rmies  to  be  disarmed  so  as  to  reduce  them  to  the  effective  force  re- 
peace,  and  likewise  the  army  of  Honduras  shall  be  in  the  same  man- 
eace  footing,  This  disarmament  to  be  simultaneous,  and  shall  be 
atemala  and  in  Salvador  by  two  membets  of  the  diplomatic  corps 
ierm  shall  have  expired  in  which  the  retirement  of  the  troops  from 
be  effected. 

^ith  this,  it  is  solemnly  agreed  between  the  Governments  of  Guate- 
and  Salvador  to  prevent  within  their  respective  territories  the  for- 
is  or  other  similar  revolutionary  proceedings  directed  against  either 
blics  in  question. 

rpose  of  obviating'the  inconveniences  presented  by  the  situation  in 
spect  to  international  relations,  the  political  and  military  state  of 
1  revert  back  to  the  22d  day  of  June  of  the  present  year,  the  supreme 
sted  in  the  person  called  by  law  to  exercise  it  during  the  period  of  21 
le  faculty  of  calling  upon  the  people  to  hold  presidential  elections. 
>m  any  cause  whatever,  neither  of  the  individuals  designated  by  law 
shall  assume  power,  it  shall  be  invested  in  the  aotuiu  president  of 
mal  of  justice  of  the  Republic,  with  the  same  flMulty  ascribed  to  the 
kted  by  law. 

elect  shall  be  considered  President  ad  interim  from  the  date  of  his 
1st  day  of  March,  1891,  and  as  the  constitutional  President  from  the 
bhe  expiration  of  his  legal  term  of  office,  thus  avoiding  the  disturb- 
upon  a  new  electoral  struggle  within  so  short  a  period. 
Btion  of  the  politioo-railitaxy  condition  to  which  reference  is  made 
Effticle  shall  nave  reference  only  to  the  calling;  of  the  nominees  of 
to  the  members  of  the  supreme  tribunal  of  Justice,  and  to  the  general 
army. 

itial  election  having  been  held,  and  the  President  elect  having  taken 
Government  of  Salvador,  shall  be  recognized  by  the  States  of  Cen- 
,  ad  r^erendum,  by  all  foreign  powers  Uubt  shall  have  repres^tatives 

md  unconditional  amnesty  shall  be  granted  in  the  Republics  of 
kdor,  and  Honduras  to  all  who  took  part  in  the  events  that  gave 
were  in  any  way  connected  with  it. 

oistration  of  the  Government  of  Salvador  having  been  legally  con- 
possible  under  the  existing  circumstances,  a  treaty  of  peace  shall 
ween  the  belligerent  ^republics,  which  shall  forever  efface  traces  of 
s  that  have  taken  place  between  them,  and  which  shall  be  a  proof  of 
)t  and  good  will  that  each  feels  for  the  autonomy  and  independence 

it  mentioned  must  be  celebrated  within  the  period  of  3  months 
nting  from  the  day  on  which  the  President  elect  shall  take  posses- 
the  arrangement  set  forth  in  these  bases ;  and  in  it  shall  be  speci- 
the  most  complete  and  absolute  renouncement  of  all  claims  for  in- 
rom  the  present  war  Just  concluded. 
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viii.  The  present  pioleot  or  propoeition  shall  be  submitted  to  the  knowledge  of 
the  Goremment  of  Hondoras,  in  order  that  it  may  adhere  to  it;  for,  be  it  well  nnder- 
Bt)ood  that  these  bases  concern  that  Republic,  also,  in  all  that  may  be  for  its  benefit 
and  advanta^,  in  order  that  it  may  enter  fully  and  completely  in  concert  with  ber 
sister  republics  in  peace  and  sincere  friendship,  in  which  all  the  Central  American 
republics  should  be  united. 

IX.  Th9  belligerents  shall  report  to  this  foreign  diplomatic  corps  accredite<l  to 
Central  America  within  the  limit  of  5  days,  without  grace,  counting  from  the  date 
of  tbeee  bases,  whether  they  shall  accept  them  or  not;  and  the  communication  con- 
taiuine  their  report  of  acceptance  shall  be  inserted,  together  with  these  bases,  in  the 
official  daily  of  Qnatemala  rDiario  OAcial  de  la  Reptiblica  de  Qnatemala),  of  Salvador, 
and  of  Honduras,  in  order  that,  should  they  be  in  the  affirmative,  they  may  constitute 
a  solemn  compromise  of  honor  to  faithfully  and  sincerely  earry  them  into  effect. 

And,  in  witness  thereof,  we  hereby  affix  our  signatures  at  the  city  of  Oaatemala, 
this  17th  day  of  August,  189a 

Lansing  B.  Miznbr, 

United  States  Minister. 
Jost  Mabia  Castro, 

Minister  of  C  sta  Bioa, 
0.  Larios, 

Minister  of  Nioaragua, 
L.  Raynaud, 

Minister  of  France, 
Juuo  DK  Arellano, 

Minister  of  Spain, 
Atb  Halkwtck, 

Minister  of  Belgium. 
Arthur  Chapman, 
JSr.  B.  M.  Charge  d^ Affaires, 
Paul  Schmakck, 
Chmrg4  d^AffoM'es  of  Germany. 


[IiioIoflaTe  S  In  No.  15L— TrantlattoB.] 

AdditUmdl  notes. 

It  having  been  understood  bv  one  of  the  belligerent  parties  that  the  third  and  fourth 
articles  of  the  bases,  dated  tne  17th  of  the  present  month,  for  declaring  peace  be- 
tween Guatemala  and  Salvador,  is  an  attempt  against  the  autonomy  of  the  latter, 
the  dean,  as  well  as  the  other  undersigned  members  of  the  diplomatic  corps,  by 
order  of  and  in  the  name  of  the  said  diplomatic  corps,  formally  and  solemnly  make 
the  following  declaration,  which  must  form  an  integral  part  of  the  foregoing  bases : 
In  drawing  ^p  the  third  and  fourth  articles  the  diplomatic  corps  had  no  other 
object  in  Tiew  than  that  of  setting  forth  in  the  interest  of  peace  what  was  already 
the  manifest  will  and  pleasure  of  the  Government  de  facto  of  Salvador,  in  accordance 
with  the  political  programme  set  forth  by  its  plenipotentiary,  Sellor  I>ootor  Don  Fran- 
cisco E.  Galindo,  who  subscribed  to  them  without  any  reserve. 

In.  cotrseqnence  of  which  the  diplomatic  corps  protest  that  the  said  articles  ui  and 
IV  do  not  involve,  even  remotely,  the  least  intention  of  interference  in  any  manner 
in  matters  that  are  the  exclusive  and  competent  right  of  Salvador  to  arrange. 

Lansing  B.  Miznrr, 

United  States  Minister. 
Jmjo  DB  Arellano, 

Minister  of  Spain. 
Josi6  Maria  Castro, 

Minister  of  Costa  Eioa. 
L.  Rkynaud, 
Encargado  de  Negocios  de  Franda, 
Q.  Larios, 

Minister  of  Nicaragua. 
Paul  Schmaeck, 
Ckarg4  W Affaires  of  Germany. 
Arthur  Chapman, 
H.  B.  M.  Charge  d^ Affaires. 
AuousTO  Halkwyck, 
Charge  d^ Affaires  of  Belgium, 
AOAJUTLAi  BaltaPOB^  An^i  25, 18^ 
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Incloaure  8  in  No.  151.— TmisUtioii.] 

lace  to  which  the  preceding  declaration  refers,  and  in  the 
by  ratify  them,  in  conformity  with,  and  in  relation  to,  the 
le  foreign  diplomatic  corps  accredited  to  Central  America. 

Caulos  Ezeta. 
^gti8t  25,  1890. 


Inclosaro  i  in  No.  151.— Translation.] 

fed  in  coiinectUm  with  the  restoration  of  peace, 

L  Government  of  the  Republic  of  Salvador, 

Aoajutlaf  August  25,  1890. 
a  view  of  the  addition  that  the  honorable  diplomatic  corps 
)  the  bases  of  peace  between  the  Repnblicsi}f  Salvador  and 
latisfactory  to  my  Government,  inasmuch  as  it  is  therein 
not  even  remotely  entertained  of  interference  in  the  inter- 
i^public,  it  gives  me  mnch  pleasure  to  inform  Your  Excel- 
over  which  I  preside  ratifies  the  said  bases,  with  the  sole 
fonrth  articles,  which  I  will  snbmit  to  the  consideration 
which  I  shall  convoke  in  order  that  they  may  dispose  of 
most  competent  authority  to  represent  the  National  Gov- 

}t  Excellent  Sir,  that  if  it  depended  solely  upon  me  to  ap- 
y,  without  reserve,  the  foregoing  bases,  I  wonld  do  so  with 
the  sole  purpose  of  promoting  peace  and  to  demonstrate 
he  revolutionary  movement  of  the  22d  of  last  June,  I  did 
Isfying  personal  ambitions,  but  to  secure  for  my  country 
larmouy  with  national  aspirations;  but,  being  i/nable  to 
leretofore  remarked,  I  find  myself  under  the  necessity  of 
ipetent  decision  of  the  representatives  of  the  Republic  of 

asion  to  assure  Your  Excellency  and  the  diplomatic  corps 
'  preside  that  my  Government  and  its  official  representa- 
jfty  appreciation  of  your  noble  efi'orts  and  those  of  your 
between  nations  that  may  have  forgotten  for  a  moment 

bein^  satisfied  with  the  latest  declaration  of  the  diplo- 
Q  beginning  I  expressed  my  appreciation,  itisiileasedthus 
Lst  of  August  instant. 

Carlos  Ezeta. 

3  Corps  accredited  to  Central  America,  present. 


Inclosore  5  in  No.  151.— Translation.] 

)te8  exchanged  on  account  ofpeaoe, 

Guatemala,  August  26,  1890. 
diplomatic  corps  over  which  I  have  the  honor  to  x)reside, 
leucy  the  arrangement  for  a  basis  of  peace  between  Guate- 
by  General  Ezeta.    As  Your  Excellency  will  observe  in 
'eservation  to  submit  the  third  and  fourth  articles  to  the 
,1  Assembly,  which  will  bo  convened  for  that  purpose. 
L  this  point,  General  Ezeta  and  his  plenipotentiaries,  with 
Dcomiums,  stated  in  terms  leaving  uo  doubt  tha^  tlie  re« 
Id  be  immediate. 
Ion,  I  have,  etc., 

Lansing  B.  Mizner, 
United  States  Minister. 
jtor  Pon  Francisco  Anguiano,  etc., 

^r^sent^ 
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llnoloenra  6  in  No.  161.— Translation.] 
Seiior  Anguiano  to  Mr,  Mhner, 

Guatemala,  August  26,  1890. 

Sir:  I  have  the  bonor  to  acknowledge  receipt  of  Your  Excellency's  favor  dated 
to-day  iu  tliiu  city,  in  which  Your  Excellency  is  pleased  to  acquaint  me  that,  as  organ 
of  the  honorable  diplomatic  corps,  of  which  you  are  the  dean,  yon  transmit  to  me  the 
bases  of  a  peace  to  be  concluded  between  this  Republic  and  that  of  Salvador,  bases 
which  have  been  ratitied  by  Greneral  Kzeta  with  one  reservation,  to-wit,  that  articles 
3  and  4  shall  be  submitted  to  an  assembly  to  be  convened  for  that  purpose.  Your 
Excellency  adds  that  the  expressions  of  General  Ezeta  and  his  plenipotentiaries,  in 
eonferooce  with  the  members  of  the  honorable  diplomatic  corps,  leave  no  doubt  as  to 
the  immediate  convening  of  said  assembly. 

It  gives  me  great  satisfaction  to  acquaint  Your  Excellency,  in  reply,  that  the  Pres- 
ident of  the  Rej^ublic  has  ratified  the  bases  referred  to,  with  the  reservation  made  by 
General  Ezeta,  it  being  the  belief  of  my  Government  that  the  noble  aspirations  of 
the  Gnatemalan  people  will  thus  be  satisfied,  which  are  tbe  same  as  those  by  which 
he  is  hi  ins^f  animated — that  constitutional  order  maybe  established  in  the  neigh- 
boring and  sister  nation  of  Salvador,  unhappily  interrupted  by  the  events  of  the  2'id 
of  Jnne. 

This  pacific  solution  of  the  existing  difficulties  between  the  two  nations  insures, 
according  to  the  belief  of  the  Guatemalan  Government,  the  general  welfare  of  Central 
America,  and  can  not  but  be  gratifying  and  acceptable,  therefore,  to  the  administra- 
tiegn  over  which  General  Barillas  presides. 

The  latter  high  functionary  has  instructed  me  to  present  his  heartfelt  thanks  to  the 
honorable  diplomatic  corps,  of  which  you  are  the  dean,  for  the  friendly  offices  lent 
by  it  in  this  emergency  to  Guatemala  and  to  all  Central  America  in  the  generous  and 
active  part  which  it  has  taken  in  the  establishment  of  x>eace,  so  full  of  benefit  to 
both  nations. 

I  avail  myself^ 

s  F.  Anguiano. 


[Inclosore  7  in  No.  151.— Translation.] 

Offick  of  the  Secretary  of  Foreign  Relations, 

National  Palac€j  Guatemala,  C.  A,,  Augutti  2(),  1890. 
Most  Excellent  Sir:  I  have  the  honor  to  transcribe  and  transmit  to  Your  Excel- 
lency the  decision  in  which  the  Befior  General  President  ratifies  the  bases  of  the  arti- 
cles of  peace  drawn  up  between  this  Republic  and  that  of  Salvador,  as  follows: 

••National  Palace,  Guatemala,  August  26,  1890. 

''The  bases  for  the  arrangement  of  peace  between  Guatemala  and  Salvador  formu- 
lated by  the  diplomatic  corps  accredited  to  Central  America,  by  virtue  of  an  officious 
mediation,  having  been  presented  before  me ;  bases  accepted  and  ratified  yesterday  in 
the  port  of  Acajutla,  Salvador,  by  Gen.  Don  Carlos  Ezeta,  chief  of  the  Government 
de  hecho  of  Salvador : 

••Dnly  appreciating  the  elevated  and  philanthropic  motives  that  have  impelled 
the  honorable  diplomatic  corps  to  offer  their  friendly  mediation  and  labors  inquest 
of  the  reestabliBument  of  peace  in  Central  America,  and  thQ  Government  of  Guate- 
mala desiring  to  give  a  proof  of  its  frank  disposition  to  arrive  at  the  same  result, 
now  that  the  bases  subscribed  to  comply  with  the  requirements  that  obliged  her  to 
mobilize  a  portion  of  the  army  of  the  Republic,  the  President  accords: 

"(I)  To  ratify  in  all  their  parts  the  bases  referred  to. 

•*  (2)  The  minister  of  war  shall  take  the  necessary  steps  for  retiring  and  disarming 
the  forces  in  the  manner  prescribed. 

•'  Let  it  be  communicated. 

**  Rubricated  by  the  SeSor  General  President. 

**  Anguiano." 

With  the  highest  consideration  and  esteem,  etc., 

F.  Anguiano. 

His  Excellency  Sefior  Don  Lansing  B.  Mizner, 
£n coy  Extraordinary  and  Minister  rienipotsntiary  of  the  United  States  of  Amcricaj  and 
^pk^ra  Members  of  the  JJij^lomatic  Cor^s^  ^resmU 
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[iDdosura  8  in  No.  151.— Translated.] 

Guatemala,  August  26, 1890. 
SbHTor  Minister  :  The  bases  for  the  regalation  of  peace  between  the  Repablics  of 
Guatemala  and  Salvador  having  been  signed  and  ratified  by  Gen.  Don  Carlos 
Ezeta,  chief  of  the  Government  de  facto  of  we  latter  RepnbliCf  it  is  now  in  order  to 
proceed  to  the  exact  fulHllment  of  the  agreement,  and  next  Thursday,  the  28th  of 
the  presenC  month,  the  withdrawal  of  both  armies  from  the  frontier  shall  begin,  so 
that  the  disarming  of  the  troops  can  be  effected  within  the  limit  of  time  specified  in 
the  said  bases. 

-'"me  t«nor  and  date  as  the  present  is  at  this  moment  being 
de  facto  of  Salvador,  and  we  request  Your  Excellency  to 
Etepnblic  of  Honduras,  in  order  to  comply  with  the  con- 

redited  to  Central  America  congratulates  the  Republic 
IS  the  most  fervent  wishes  for  the  prosperity  and  success 
land. 

Lansing  B.  Mizner.  . 

Jos6  M.  Castro. 

G.  Larios.  ' 

Julio  de  Arellano. 

L.  Reynaud. 

Ate  Halbwyck. 

Arthur  Chapman. 

Paul  Schmaeck. 
jr  of  Foreign  Relations,  /^ 

.NCisco  Anguiano,  present. 


r.  Wharton  to  Mr.  Mizner. 

(Telegram.] 

Department  op  State, 

Washington^  September  3,  1890. 
ted  to  make  a  full  report  iu  writing  respecting 
'  Barrundia,  presenting  all  the  facts  possible  to 
)ued  on  the  vessel.    He  was  also  to  obtain  the 


ir.  Mizner  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

OuatemaJ^aj  September  4, 1890. 
b  General  Barrundia  was  charged  with  being  an 
rith  having  threatened  an  invasion  of  the  coun- 
upon  he  was  disarmed  by  the  Mexicans ;  with 
invaded  the  country;  with  the  guilt  of  high 
s :  with  being  en  route  to  Salvador  in  time  of 
)  Pacific  Mail  Steamship  Company  violated  ar- 
ion tract  with  Guatemala  in  carrying  Barrundia 
sending  of  a  complete  report. 


Ifr.  Mizner  to  Mr.  Blaine. 

Legation  op  the  Ui«ted  States, 
September  9, 1890.    (Beceived  September  25.) 
*  to  acknowledge  the  receipt  of  your  instructions 
instant,  which  was  received  by  me  per  steamei: 
d  6th  instaix1<^ 
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Anticipating  these  instractions,  I  had  the  honor  to  make  a  report  to 
yon  as  fall  as  possible  in  my  dispatch  No.  150  of  Angast  29, 1800,  con- 
cnrrently  with  that  of  Gonsnl-Oeueral  Hosmer's  No.  243  of  the  same* 
date.  If  any  additional  facts,  however,  come  to  my  knowledge  in  re- 
lation to  the  same  matter,  I  shall  promptly  make  yoa  acquainted  with 
them,  and  shall  obtain  an  affidavit  of  facts  from  Captain  Pitts,  com- 
roanuer  of  the  Pacific  Mail  steamer  Acapuloo,  when  that  vessel  returns 
to  the  port  of  San  Jos^. 
I  have,  etc.| 

liANsma  B.  MizNER. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  159.]  Legation  op  the  Pnitbd  States, 

Quatemalaj  September  10, 1890.    (Received  September  25.) 

Sib  :  In  acknowledging  the  receipt  of  your  instrnctions  numbered 
143  of  the  5th  ultimo,  with  its  inclosures  of  copies  of  telegrams  and 
correspondence,  I  have  the  honor  to  add,  on  the  subject  of  the  seizure 
of  certain  arms  by  the  Government  from  the  steamer  Colimaj  that,  if 
the  agreement  made  in  mypresence  by  the  agents  of  the  company  and 
the  Gk>vemment  had  been  carried  out,  it  would  have  ended  the  matter, 
as  they  admitted  that  the  case  was  provided  for  in  article  17  of  that 
contract.  But  the  neglect  of  this  (Government,  or  the  conduct  of  the 
commandant  of  the  port  of  San  Jos6  in  seizing  the  arms  at  the  time 
they  were  about  to  be  transferred  from  one  ship  to  the  other,  Has  caused 
the  trouble,  as  it  will  be  noticed  that  on  the  ISth  of  July  and  prior 
to  8:15  a.  m.  of  that  day,  he,  the  commandant,  had,  ^^  i^  view  of  the 
instructions  he  had  received,"  given  the  agent  of  the  steamer  permis- 
sion to  transfer  the  property,  and  while  it  was  being  so  transferred 
captured  it  (see  inclosure  No.  1),  the  patron  or  captain  of  the  launch 
apparently  acting  under  commandant's  orders. 

His  threat  to  sink  the  ship  if  the  attempt  to  get  under  way  was  made, 
and  to  possess  himself  of  the  arms  ^^  some  way  or  other,"  and  his 
neglect  to  officially  deliver  the  arms  to  the  steamer  San  Bias  as  here- 
inafter stated,  places  this  officer  in  such  an  attitude  towards  us,  espe- 
cially as  his  acts  have  been,  in  substance,  disavowed  by  jhis  Govern- 
ment, that  I  had  conceived  it  to  be  my  duty  to  ask  his  removal  from 
any  civil  or  military  position  which  might  bring  him  in  contact  with  our 
ocean  commerce,  and  I  had  a  letter  to  that  effect  partly  written  when 
your  instructions  caused  me  to  await  further  advices. 

It  will  be  noticed  as  a  coincidence  that,  while  Sefior  Sobral  appealed 
to  me  on  the  subject  of  delaying  the  arms  on  the  15th  of  July  and  I 
telegraphed  to  yon  for  him  on  the  16th,  on  the  next  day,  the  17th,  a 
large  Kmpp  gun  was  moved  from  this  city  to  San  Jos6  and  placed 
in  position  there,  as  reported  in  my  No.  122  of  the  19th  of  July. 

It  was  finally  understood  that  the  arms  should  be  put  on  the  first 
mail  steamer  going  north,  which,  in  this  instance,  was  the  San  Blas^ 
the  same  commandant  who  took  them  from  the  Colima.  to  go  aboard 
in  uniform  and  officially  deliver  them  to  the  captain  of  the  San  Blasj 
with  invoices  and  explanations  and  such  other  formalities  as  might  be 
usual  and  proper  in  such  cases.  All  of  this  the  commandant  neglected 
to  do.  The  arms  were  received  on  board  of  the  San  Bias  on  the  31st 
ultimo,  nnaccompanied  by  any  officer  or  representative  of  the  Goveru- 
p  B  90 7 
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)e,  explanation,  or  direction  whatever;  hence  the 
3  write,  above  referred  to. 

of  an  interview  with  Senor  Angulano  held  on  the 
t)y  Mr,  F.  O.  Sarof,  who  went  with  me  to  the  end 

no  misunderstanding  in  the  matter,  goes  herewith 

lot  detailed  beyond  her  usual  hour  for  departure, 
dd  to  were  consigned  to  the  minister  of  war  of  ISal- 

July  20  apropos  of  this  matter,  which  forms  one 
your  instructions  to  which  I  have  now  the  honor 
never  reached  tbia  office. 

Lansing  B.  Mizneb.    • 


flnclosnre  I  in  No.  159.]       » 

Mr,  Long  to  Mr,  Mizner. 

Pacific  Mail  Steamship  Colima, 
San  Jo86  JRoadstead,  Cruatemala,  August  (j,  1890. 
coDversation  of  this  date,  as  requested,  I  herewith  send  voa 
e  oocurrences  at  this  port  on  the  17th  and  18th  of  July  last 

hored  at  5:30  a.  m.,  July  17 ;  shortly  after  the  commandant  of 
y  room.  He  inquired  about  a  shipment  of  arms  and  ammuni- 
linister  of  war,  of  Salvador.  I  admitted  that  such  were  on 
',  we  had  violated  article  17  of  the  contract  between  the  Pacific 
y  and  the  Government  of  Guatemala.  Having  a  copy  of  said 
ad  the  article  referred  to  and  then  admitted  there  had  been 
lemanded  the  arms  and  ammunition  referred  to  above  as  con- 
l  Salvador  at  the  time  being  hostile.  I  refused  to  surrender 
m  above  referred  to  until  I  had  communicated  with  Mr.  J.  H. 
;ent  of  the  Pacific  Mail  Steamship  Company  at  this  time  in 

be  would  not  permit  the  ship  to  leave  under  any  circumstances 
>f  the  arms  and  ammunition  referred  to,  and  warned  me  not 
der  way,  as  he  would  hold  the  ship  by  his  artillery,  and,  if 
>;  that  by  some  meand  or  other  he  intended  to  have  those 
)n.  He  notified  me,  also,  that  the  Government  had  supervi- 
ng  over  the  wires,  at  the  same  time  giving  me  permission 
*.  Leverich  concerning  the  matter.  I  did  so,  and  later  in  the 
I  from  Mr.  Leverich  stating  that  he  had  telegraphed  to  the 
Pacific  Mail  Steamship  Company  for  instructions.  Towards 
icond  meHsage  from  Mr.  Leverich  instructing  me  to  transfer 
oific  Mail  steamship  City  of  Sydney  for  storage  at  Acapnlco. 
of  July  18  I  received  from  Mr  R.  L.  Jones,  subagent  of  the 
Company  at  San  Jos6  de  Guatemala,  notification  that  ofll- 
ed  permitting  the  transshipment  as  above  referred  to. 
)  telegraphic  instructions  and  notification  of  official  permis- 
I  Government,  at  8:15  a.  m.,  July  18,  I  discharged  20  oases  of 
cases  of  cartridges,  comprising  the  shipment  consigned  to  the 
odor,  into  the  launch  alongside  for  delivery  on  board  the  Pa- 
y  of  Sydney f  at  anchor  about  1*25  yards  from  the  CoUma. 
I  snip,  the  patron  of  the  launch  signaled  to  the  town  with  a 
ad  the  crew  of  the  launch  delayed  as  much  as  possible.  Before 
alf  the  distance  between  the  two  ships,  a  boat  manned  by  a 
1  officer  in  charge,  drew  up  alongside  the  launch  and  directed 
iW  the  arms  and  ammunition  hoist«d  from  said  launch  to  the 

1  the  correspondence  referred  to. 

r  agent  at  the  port  that  during  our  stay  at  the  port  at  the 

>  was  covered  by  two  pieces  of  artillery,  one  piece  of  which 

lip. 

,  J.  S.  Long, 

Commanding  Pacific  Mail  Steamship  Colima. 


uigitizea  Dy  ^ 


ioogle 


CENTRAL   AMERICA.  99 

(laolomire  in  J.  S.  Lonc*s  leUar.) 

Mr.  Toir\dlo  to  Agent  Paoifio  Mail  8team$1iip  Company. 

Port  of  San  Jo3^  July  18,  1890. 
Sir:  In  Tiew  of  the  instmotions  which  I  have  received,  yoo  c»n  order  the  transship- 
ment  from  the  steamer  Colima  to  the  eteamer  Sydneif  of  the  20  boxes  of  arms  and  25  of 
cuiridgee  which  came  from  San  Francisco  for  the  ports  of  the  Republic  of  Salvador. 
I  am,  etc.| 

E.  ToRUixo. 

(Iiic1oaure3.  inKo.  159.) 
Memorandum, 

On  Aagnst  20,  1890, 1  waited  on  the  United  States  minister  by  appointment  at  11:30 
a.  m.  Mr.  Mizner  desired  me  to  accompany  him  to  the  office  of  the  minister  of  foreign 
affairs  with  regard  to  a  final  settlement  of  the  arms  question,  as  he  considered  my 
knowledge  of  the  Spanish  language  might  be  useful,  and  it  was  agreed  that  I  should 
join  him  as  interpreter. 

He  informed  me  that  some  4  or  5  days  previously  he  had  addressed  a  personal  de- 
mand of  restitution  of  the  arms  to  Minister  Angniano,  and  that  he  had  received  no 
other  reply  than  an  invitation  from  that  gentleman  to  call  at  his  office  to-day  at 
1  p.  m. 

I  proceeded  to  the  palace  with  Mr.  Mizner,  who  commenced  the  conversation  with 
Mr.  Angniano  througn  me,  desiring  to  hear  what  the  Qnatemalan  Government  pro- 
posed to  do  in  the  matter;  to  this  Mr.  Anguiano  replied  with  a  frank  acknowledg- 
ment that  his  Government  had  been  in  the  wron^,  and  that  he  personally,  being  most 
aoxioas  to  arrange  and  settle  the  difficulty,  had  already  given  orders  to  repack  the 
arms  and  ammunition  with  all  speed,  with  the  intention  oFsending them  down  to  the 
port  for  delivery  to  Pacific  Mail  steamer  to-morrow.  After  some  conversation  Mr. 
Mizner  suggested  that  Mr.  Angniano  should  send  him  a  formal  written  reply  to  the 
above-mentioned  demand,  covering  the  following  points: 

(1)  The  Government  of  Guatemala  to  declare  that  it  bad  no  intention  whatever  to 
offend  the  Government  or  flag  of  the  United  States,  and  to  express  its  regrets.  (Note : 
O^er  terms  were  also  used,  i.  e.,  '*  to  offend  the  susceptibilities,"  ''  to  hurt  the  feel- 
ings.") Reference  was  also  made  to  the  fact,  that  the  commandant  had  acted  in 
the  seizure  on-his  own  responsibility,  and  not  by  order  of  the  Government ;  further- 
more, the  Government  was  stated  to  have  looked  upon  the  seizure  as  a  matter  of 
minor  importance,  as  it  had  not  taken  place  on  one  of  the  steamer's  boats,  but  on  a 
launch  belonging  to  the  Agency  Company.  Mr.  Mizner  also  referred  to  the  trick 
played  on  the  Pacific  Mail  agent,  the  commandant  having  sent  a  written  authoriza- 
tion to  transfer  the  arms  from  one  vessel  to  the  other  only  a  few  minutes  before  the 
launch  was  captured. 

(2)  The  Ck>vemment  of  Guatemala  declares  itself  ready  and  willing  to  return  the 
arms,  having,  in  fact,  already  talcen  the  necessary  steps  to  have  them  sent  down  to 
San  Jos^,  where  they  will  order  the  commandante  to  make  delivery  on  board  of  such 
steamer  of  Pacific  Mail  Company  as  the  United  States  minister  shall  designate,  bound 
north.  (Note :  Mr.  Angniano  stated  that  to  the  best  of  bis  belief  the  arms  were  com- 
plete, but  he  did  not  Icnow  how  it  was  with  the  ammunition ;  anyhow,  be  assured  Mr. 
Mizner  that  not  a  single  cartridge  would  remain  in  Guatemala  belonging  to  that 
shipment.  He  acknowledged  that  the  police  had  used  the  arras  and  drilled  with 
them,  bnt  did  not  remember  for  certain  whether  any  cartridges  had  been  used,  al- 
though he  appeared  to  think  it  probable.) 

(3)  The  Government  of  Guatemala  to  declare  that  the  foregoing  reparation  made . 
to  the  United  States  does  not  affect  or  vitiate  any  claims  that  may  be  pressed  on  be- 
half of  the  carriers,  or  the  consignees,  or  other  parties  interested  in  the  arms  and 
prejudiced  by  their  seizure.  (Note:  Mr.  Mizner  repeatedly  pressed  this  point  on 
tfr.  Angniano's  attention  so  as  to  make  it  perfectly  clear  to  him.  Mr.  Anguiano 
stated  of  his  own  accord  that  his  Government  acknowledged  its  obligation  in  this 
respect,  and  that  it  would  be  willing  to  allow  just  claims.  He  furthermore  stated 
his  willingness  to  have  an  examination  of  the  arms  made  before  shipment,  by  a 
Guatemalanl>fflcer  jointly  with  the  armorer  of  one  of  the  United  States  ships  now 
on  the  coast,  so  as  to  obtain  trustworthy  evidence  as  to  their  condition  when  returned 
to  Pacific  Mail  Company. 

Mr.  Mizner  finally  requested  Mr.  Anguiano  to  send  him  his  reply  as  soon  as  con- 
venient, as  he  was  desirous  of  communicating  the  settlement  of  the  arms  question  to 
the  State  Department  at  Washineton  immediately. 

F.  C.  Saro. 

Guatemala,  August  20, 1890. 
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'.  Mizner  to  Mr.  Blaine. 

Legation  op  the  United  States, 
tember  lOj  1890.  (Received  September  25.) 
to  acknowledge  the  receipt  of  your  instrac- 
47  of  the  6th  of  Angnst  last,  th^  first  contain- 
ams  and  the  second  fourteen  copies,  the  same 
partment  of  State  and  this  legation,  and  also 
n  Mexico. 

bitherto  confirmed  or  acknowledged  by  me  are 
e  files  of  this  legation. 

1:4  of  August  20  last,  and  to  Mr.  Ryan's  tele- 
of  the  same  month,  being  inclosure  No.  6  in 
ed  146, 1  may  state  that  it  is  well  known  here 
ds  to  and  from  the  different  legations  are  first 
rs  to,  and  inspected  by,  the  Government 
in  Salvador,  must  be  mistaken  when  he  (States 
etention  or  interruption  in  that  Republic,  as 
itted  to  cable  to  his  Government  or  to  this 
pt  in  a  restricted  manner,  and  the  operator  at 
that  sentinels  were  placed  at  his  door  to  con- 
in  Guatemala  states  that  for  three  weeks  iu 
mmunication  with  his  Government,  and,  I  be- 
ipresentatives  had  the  same  experience, 
n  the  wires  on  land,  and,  it  is  said,  claim  the 

phic  instructions  of  the  20th  of  July,  of  which 

lure  No.  5  iu  No.  143,  demanding  instant  re- 

I,  never  reached  me. 

copy  by  mail,  so  that  I  can  trace  the  matter 

)usible. 

Lansing  B.  Mizneb. 


,  Mizner  to  Mr.  Blaine. 

Legation  of  the  United  States, 
tember  10,  1891.  (Received  September  25.) 
)r  to  inform  you  that  the  bases  of  peace 
1  by  Salvador  and  Guatemala  have  been  now 
lie  armies  have  been  withdrawn  from  their 
reduced  to  a  peace  footing.  Peace  will  be 
nee. 

of  the  bases  referred  to  in  ray  No.  151  is  now 
Brs  and  will  not  be  ready  for  several  day^s.  It 
lent  to  have  it  printed.  Copies  will  Be  sent 
?,  followed  by  translation,  if  required. 
very  general  satisfaction,  and  the  diplomatic 
)m  all  quarters. 

Lansing  B,  Miznei^ 
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Mr.  WharUm  to  Mr.  Mizuer. 

Fo.  170.]  Depabtmbnt  of  State, 

WashingtoHy  September  10, 1890. 
Sib  :  Toar  No.  141  of  the  18tb  of  Aagast  last,  in  relation  to  the  seiz- 
ure of  the  United  States  consulate  in  the  city  of  San  Salvador  by  the 
troops  of  the  Provisional  Government  during  the  battle  there  on  the 
iMth  and  31st  of  July  last,  has  been  received. 

The  Government  of  the  United  States  can  but  appreciate  the  good 
disposition  of  the  Provisional  Government  of  Salvador  in  the  steps 
taken  to  reinstate  the  consul  in  his  office  as  described. 

Consul  Myers  will  be  instructed  to  furnish  you  with  a  statement  of 
the  damages  done  to  his  own  property  and  to  that  of  the  consulate; 
hat,  in  the  expectation  that  due  reparation  will  spontaneously  be  made 
for  the  injuries  incurred,  a  consideration  of  the  otherwi^  pressing 
question  of  securing  proper  compensation  will  be  deferred. 
I  am^  etc.) 

William  F.  Whahton, 

Acting  Secretary. 


Mr.  Mizner  to  Mr.  Blaine. 

[Telefrain.] 

Legation  op  the  United  States, 

OuatewaUiy  September  11, 1890. 
Mr.  Mizner  telegraphs  through  Mr.  Eyan,  announcing  the  complete 
compliance  with  the  bases  of  peace  and  the  disbandmeut  of  the  armies, 
and  stating  that  the  presence  of  the  vessels  of  war  are  no  longer  re- 
quired. 


Mr.  Wharton  to  Mr.  Mizner. 

(Telegram.] 

Department  op  State, 

Washingtony  September  12, 1890. 
Mr.  Wharton  requests  Mr.  Ryan  to  telegraph  to  Mr.  Mizner  that  this 
Government  is  much  gratified  to  learn  of  the  complete  compliance  by 
the  two  belligerent  powers  in  Central  America  with  the  bases  of  peace 
and  of  the  disbanding  of  the  two  armies,  and  to  instruct  him  to  ex- 
press the  earnest  wishes  of  the  United  States  for  continued  friendliness 
between  Guatemala  and  Salvador  and  for  their  undisturbed  prosperity. 


TJie  Secretary  of  the  Navy  to  the  Secretary  of  State. 

Navy  Department, 
Wa^hingtony  September  13, 1890. 
Sib:  I  have  the  honor  to  transmit  herewith,  for  your  information, 
copy  of  letter  dated  San  Jos6  de  Guatemala,  August  28, 1890,  from  the 
comtnanding  officer  of  the  U.  S.  S.  Bang^y  informing  the  Department 
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of  terms  of  peace  by  the  Ooveromeuts  of  Goatemala 
1  the  return  of  arms  and  ammunition  seized  from  the 
[iship  GolUna;  also  containing  an  account  of  the  death 
odia  on  board  the  Acapulco. 
ctfully,  your  obedient  servant, 

B.  F.  Tracy, 
Secretary  of  the  Navy. 
lY  OP  State, 

Washington,  D,  0. 


vani'Commander  Reiier  to  the  Secretary  of  the  Navy. 

U.  S.  S.  Rangkr, 
San  Joa^de  Guatemala,  August  28,  1890. 
nor  to  report  that  tbe  diplomatic  corps  at  Guatemala  having 
for  peace  which,  it  was  supposed,  would  be  acceptable  to  the 
bemua  and  Salvador,  and  it  being  necessary  that  Sefior  Galindo, 
idor,  shoald  convey  to  his  Government  this  agreement,  and  that 
red  before  6  p.  m.,  23d  instant,  at  the  request  of  I}nited  States 
re  being  no  public  conveyance  available,  I  consented  to  send 
jutla  in  the  Thetis  and  to  bring  back  from  there  a  commissioner 
ified. 

here  on  the  Thetis  on  the  evening  of  the  18th  instant  and  was 
[1  the  following  morning,  after  which  the  Thetis  proceeded  to  La 

he  evening  of  the  18th  instant  to  meet  Sefior  Galindo  and  take 
eti$,  when  I  found  that  his  baggage  had  been  seized  and  over- 
commandant  had  given  orders  that  he  should  not  be  permitted 
liry,  I  found  that  Se&or  Galindo  was  provided  with  a  passport 
1  Government,  which,  on  the  arrival  of  the  train  at  San  Jos^,  was 
7  and  by  him  taken  away. 

t)  the  United  States  consular  agent  to  inform  the  commandant  of 
%Ye  orders  for  the  release  of  the  baggage  and  permitted  Sefior 

ibis,  I  proceeded  to  the  city  of  Guatemala  the  following  morning, 
inces  to  the  United  States  minister,  and  requested  him  to  accom- 
:er  of  foreign  relations  of  Guatemala,  to  inform  him  of  this  action 
nmandant  at  San  Jos^,  and  that  I  would  not  go  to  Acajutla  with- 
the  Guatemalan  Government  that  anyone  whom  I  might  bring 
Salvador  should  be  courteously  received  and  not  molested  ia  any 
•,y  was  immediately  given. 

Q  19th  instant  I  proceeded  to  Acajntla,  and  sailed  from  there  on 
2d  instant,  but  without  any  envoy  or  commissioner.  Sefior  Ga- 
oard,  handed  me  dispatches  for  the  United  States  minister,  which 
)red  to  him  at  10:30  a.  m.,  23d  instant,  having  arrived  at  San  Job6 
en  a  special  train  from  San  Jos^  for  the  capital  at  6  a^  m. 
rps  was  immediately  convened  to  consider  the  terms  submitted 
about  2  p.  m.  the  United  States  minister  informed  me  that  in  the 
diplomatic  corps,  except  himself,  the  Government  of  Guatemala 
ed  of  the  answer  of  Salvador,  ou  the  ground  that  it  would  give 
uatemala  an  nnfair  advantage,  there  being  a  tacit  nnderstanding 
6  p.  m.  of  that  day. 

piiuister  then  submitted  to  me  the  original  basis  of  agreement 
rador,  and  requested  my  opinion  in  the  matter.  I  informed  him 
B  was  to  cease  at  6  p.  m.,  I  did  not  think  there  could  be  any  ad- 
le,  as  prudent  commanders  would  be  prepared  for  active  opera- 
n,  and  that  the  Government  of  Guatemala  should  be  informed  at 
pportunity  to  accept  or  decUne  the  terms  submitted  by  Salvador, 
rmistice  was  agreed  upon  until  the  evening  of  the  27th  instant., 
bhat  the  ministers  of  the  United  States,  Snain,  Costa  Rica,  and 
I  to  Acajutla  to  confer  with  the  Provisional  President,  Ezeta,  on 

lie  United  States  minister,  I  conveyed  these  ministers  to  Acajntla, 
)  conference  with  Provisional  President  Ezeta,  1  returned  with 
iVL  Jos6,  arriving  at  8  a.  m.,  26th  instant. 
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Tb«  minister  proceeded  by  special  train  at  9  a.  m.  to  the  city  of  Guatemala,  and 
on  the  27th  I  received  the  following  telegram  from  United  Stated  Minister  Mizner : 

**  Peace  bases  accepted  and  signed  by  both  nations.  Belligerents  notified  and  no- 
il^ acknowledged.    Armies  to  retire  in  two  days.'' 

Referring  to  the  last  paragraph  of  my  letter  of  the  14th  instant,  I  have  to  report 
that  on  the  17th  instant  a  demand  for  the  immediate  return  of  the  arms  and  ammu- 
nition taken  from  the  Pacific  Mail  steamship  Colima  was  made  by  the  United  States 
minister. 

Dnring  my  conversation  with  the  United  States  minister  on  the  19th  instant,  here- 
tofore referred  to^  he  informed  me  that  in  reply  to  his  demand  for  the  return  of  the 
arms  he  had  received  a  letter  from  the  minister  of  foreign  relations  of  Guatemala  re- 
questing a  personal  interview  at  1  p.  m.,  20th  instant,  and  asked  my  opinion. 

I  told  him  that  as  no  reply  had  been  received  to  several  requests  for  the  return  of 
theee  arms,  and  as  he  had  made  a  peremptory  demand  for  their  Immediate  return,  I 
thon^ht  he  should  decline  this  personal  interview  and  inform  the  minister  of  foreign 
relations  that  he  desired  a  written  reply  to  his  last* communication  on  the  subject. 

When  abont  leaving  the  minister  of  foreign  relations  after  our  interview  in  re- 
gard to  the  Salvadorian  envoy,  he  referred  to  his  letter  to  the  United  States  minis- 
ter, asking  if  it  had  been  received.  Mr.  Mizner  replied  that  it  had,  but  that  ho  must 
decline  a  personal  interview  on  the  subject.  Tha  minister  of  foreign  relations  then 
expressed  the  greatest  regret  at  the  seizure  and  for  the  discourtesy  of  his  prcdccea8or 
in  not  replying  to  the  minister's  communication,  and  his  willingness  to  return  the 
arms  at  once. 

The  United  States  minister  therenpon  consented  to  a  personal  interview  the  next 
dav  for  final  arrangements  for  return  of  the  arms. 

The  arms  are  now  at  San  Jos6,  ready  for  shipment  on  the  next  steamer  bound  north 
on  the  30th  instant. 

At  abont  6:90  ]p.  m.  yesterday,  S7th  Instant,  I  received  the  following  telegram  from 
United  States  Minister  Mizner : 

"  General  Barrundia  is  on  the  Acapulco.  Guatemala  alleges  that  he  is  hostile,  and, 
being  in  their  waters,  they  can  arrest  him.    I  think  that  they  have  the  rigbt.'^ 

As  the  Acapulco  was  at  this  time  reported  in  sight,  I  immediately  went  on  shore 
and  sent  the  following  telegram  to  the  United  States  minister : 

**  Barrundia  expected  in  steamer.  As  peace  is  declared,  I  suggest  that  yon  ask 
Government  to  permit  ThetU  to  take  him  to  Acapulco,  we  acknowledging  their  mu- 
nicipal rights  over  steamer.    Steamer  Acapulco  in  sight.*' 

I  also  requested  the  commandant  to  suspend  action  until  I  received  a  reply  to  this 
telegram,  which  he  declined  to  do,  but  went  on  board  the  steamer  and  returned 
without  attempting  the  arrest  of  Barrundia. 

This  morning  at  9:30 1  received  the  following  telegram  from  Uniled  States  Minis- 
ter Mizner : 

"  This  Government  declines  offer  to  take-Barrnndia  away  in  Thetis.  Have  advised 
Captain  Pitts  to  deliver  him." 

At  about  2  p.  m.  it  was  thought  that  a  numl>er  of  shots  were  heard  on  board  the 
Acapulco,  and  at  2:15  the  Guatemalan  flag  was  hauled  down  from  the  fore  and  the 
United  States  flag  hoisted  in  its  stead,  when  I  supposed  the  United  States  minister 
was  on  board.  But  at  2:30,  when  the  whaleboat  came  alongHide  with  Lieutenants 
Bartlett  and  Halsey,  who  had  been  visiting  the  Acapulco^  Lieutenant  Bartlott  re- 
ported to  me  that  the  commandant  was  on  ooard,  and  that  promiscuouH  firing  had 
been  going  on  on  board  the  ship,  and  that  they  desired  protection,  the  United  States 
flag  at  the  fore  having  been  hoisted  to  signify  that  desire.  I  immediately  left  the 
ship  in  the  gig  to  go  alongside  the  AcapulcOf  and  ordered  Lieutenant  Harris  to  follow 
me  at  once  with  an  armed  party  of  marines  in  the  whaleboat.  On  my  arrival  on  the 
Acapulco  I  found  all  quiet  and  no  necessity  for  any  protection,  so  that  on  arrival  of 
Lieutenant  Harris  a  few  moments  afterwards  I  directed  him  to  return  to  the  Hanger, 
The  following  is,  as  near  as  1  could  determine  from  the  statements  of  Captain  Pitt-s 
and  First  Officer  Brown,  of  the  Acapulco,  the  correct  account  of  what  occurred  on 
board: 

The  commandant  came  alongside  with  two  boats  and  went  on  bead  the  Acapulco 
with  three  or  four  detectives. 

^  Captain  Pitts  asked  him  if  he  had  a  letter  for  him.  He  replied  that  he  had  and 
delivered  it  to  him.  They  then  went  to  the  captain's  room,  where  the  letter  was 
opened  and  read. 

It  was  from  United  States  Minister  Mizner  informing  Captain  Pitts  that,  if  he  were 
Within  the  marine  leagne  of  the  shores  of  Guatemala  and  General  Barrundia  were  on 
board,  it  was  his  duty,  under  the  law  of  nations,  to  surrender  hi  m  upon  proper  demand. 
Captain  Pitts  took  the  precaution  to  send  bis  first  officer  to  notify  the  cabin  pas- 
sengers to  go  below  into  the  dining  saloon  and  the  steerage  passengers  to  keep  for- 
ward. 
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He  then  went  witli  tlie  commandant  to  the  stateroom  on  tbe  hurricane  deck  occu- 
pied by  General  Barrundia,  where  they  found  him  standing  up  smoking  a  cigarette. 
They  remained  outside,  one  standing  on  either  side  of  the  door. 

The  captain  informed  General  Barrnndia  of  the  letter  received  f^om  the  United 
States  minister,  and  that  he  could  not  extend  him  any  furthe^  protection.  The  com- 
mandant then  nad  some  conversation  with  General  Barrnndia  in  Spanish.  General 
""  '■        • '   "  *-  ••  j^„^  immediately  reached  for  a  revolver,  which  was  con- 

hhe  upper  bunk,  and  fired  two  or  three  shots  through  the 
['he  captain  and  the  commandant  beat  a  hasty  retreat  aft, 
pied  stateroom.  # 

Barrnndia,  firing  wildly.    He  stopped  and  fired  several 
lere  the  captain  and  commandant  were  concealed, 
brward  and  crossed  through  the  **  social  hall "  to  the  star- 
forward  and  afc,  then  crossed  to  the  port  side  again  and 
»1]. 

3 1  could  idetermine,  ran  out  of  the  '^  social  hall"  and  for- 
)  commenced  firing,  but  some  time  during  the  melee,  re- 
lug  their  revolvers  at  him.  It  was  impossible  to  ascertain 
»  occurrence  after  this;  but  General  Barrnndia  died  where 
[  by  several  bullets, 
lore  by  the  commandant. 

lis  port  yesterday  morning,  the  27th  instant,  and  Lienten- 
reports  everything  quiet  at  La  Libertad,  La  Union,  and 

I  crew  is  very  good, 
tfully, 

Gro.  C.  Rbiter, 
Lieutenani'Commander,  U,  S,  Navy,  Ckfrnmanding. 

BY,  U.  S.  N., 

Tavigationf  Navy  Departmeni,  WashingUmf  D,  C, 


Mr.  Mizner  to  Mr.  Blaine. 

[Telein^m.] 

Legation  op  the  United  States, 
4, 1890.    (City  of  Mexico,  September  16, 1890.) 

;  a  telegram  from  Minister  Mizner  asks  him  to 
ent  that  the  old  Salvadorian  National  Assembly 
en.  Carlos  Ezeta  Constitutional  President  of  the 
Irst  next. 


fr.  ^^harion  to  Mr.  Mizner. 

Department  op  State, 

Wdshingtoii^  September  15,  1890. 

It  has  received  yoar  No.  147  of  the  27th  ultimo, 
B  instructions  sent  you  relative  to  the  employ- 
good  offices  of  the  United  States  and  Mexico  to 
entral  America. 

ftving  already  been  secured  prior  to  the  occur- 
r  to  act  on  those  instructions,  the  telegram  of  the 
quote,  is  no  longer  of  special  pertinence. 

William  F.  Wharton, 

Acting  Secretary. 
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Mr.  Miziier  to  Mr.  Blaine. 

No.  165.]  Legation  op  the  United  States, 

Ouatemalaj  September  11  y  1890.    (lieceived  October  3.) 

Sib  :  As  directed  by  your  telegram  of  the  12th  instant,  I  sent  Mr. 
Hoemer,  secretary  of  legation,  to  the  port  of  San  Jos6  yesterday  for 
the  pnrpose  of  taking  the  affidavit  of  the  captain  of  the  steamer  Aca- 
puloo  in  the  matter  of  the  attempted  arrest  of  General  Barrandia,«ind 
to  obtain  such  other  evidence  as  may  be  proper. 

As  Mr.  Hosmer  may  not  retnm  in  time  to  send  the  affidavit  by  to- 
day's mail,  I  write  this  note  to  say  that  there  will  be  no  dnnecessary 
delay,  and  that  by  next  Wednesday  I  will  forward  to  yoa  all  the  evi- 
dence obtained,  which,  together  with  the  consul-general's  dispatch 
Ko.  243  and  my  No.  150,  will  make  a  complete  history  of  the  affair. 

The  case  is  a  much  stronger  one  than  that  of  Gomez,  of  Nicaragua, 
passed  upon  in  favor  of  the  right  to  arrest  in  Mr.  Bayard's  No.  226  to 
Mr.  Hall  of  March  12, 1885,  in  that  in  the  present  case  a  state  of  war 
existed  and  the  passenger  was  en  route  to  the  country  of  the  enemy, 
distant  only  90  miles. 

I  have  the  honor  to  be,  etc, 

LANsma  B.  Mizneb. 


ifr»  Wharton  to  Mr,  Mizner. 

No.  177.]  Department  op  State, 

Washington^  September  18,  1890. 
Sib  :  Mr.  Henry  B.  Myers,  consul  of  the  United  States  at  San  Sal- 
vador, having  temporarily  quitted  his  post  on  account  of  ill  health  and 
gone  to  his  home  in  South  Dakota,  writes  thence  to  the  Department, 
under  date  of  the  8th  instant,  in  relation  to  the  recent  attack  upon  the 
consulate  and  the  reparation  accorded,  upon  your  demand,  by  the  Pro- 
visional Government  of  Salvador.  In  the  course  of  his  communication, 
and  referring  to  the  interval  between  the  attack  and  the  restitution  of 
the  flag,  Mr.  Myers  makes  the  following  statement: 

X  was  prohibited  from  sending  any  report  of  the  tme  condition  of  affairs  to  yon 
[tbis  Department]  or  to  Minister  Mizner,  and  I  was  farther  refused  a  pass  to  leave  the 
conn  try,  except  on  the  condition  that  my  exequatur  shonld  be  recalled  at  the  same 
time, thus  being  cut  off  from  all  communication  with  my  Government,  and  was  practi- 
caUy  a  prisoner  in  the  country. 

It  is  desirable  that  the  allegation  of  Mr.  Myers  be  investigated.  It 
is  confidently  assumed  that  the  Provisional  Government  of  Salvador, 
having  so  frankly  and  promptly  made  due  amends  for  the  injury  to  the 
consulate  and  to  the  flag  of  the  United  States,  will  take  proper  action 
in  respect  to  any  Salvadorian  authority  who  may  be  ascertained  to 
have  prohibited  Mr.  Myers's  correspondence  with  his  superiors  or 
refused  him  a  pass  to  leave  the  country. 
I  am,  etc^ 

William  F.  Wharton, 

Acting  Secretary. 
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Mr.  Mizner  tt  Mr.  Blaine. 

[Tdegram.] 

Legation  of  the  United  States, 
Ouaiemalay  September  21, 1890.    (City  of  Mexico,  September  21, 1890.) 

Mr.  Ryan  states  that  a  telegram  from  Minister  Mizner  asks  him  to 
tAlAorranh  tliA  Department  that  peace  and  order  reign  in  Guatemala, 
.  Mizner's)  next  dispatch  will  couclade  the  history  of 
iral  Barrnndia. 


Mr.  Mizner  to  Mr.  Blaine. 

Legation  of  the  United  States, 
Guatemala,  S^teinher  23, 1890.  (Received  October  9.) 
y  to  my  dispatch  Ko.  150  of  the  29th  of  last  month,  and 
i\  Hosmer's  No.  243  of  the  same  date,  and  to  all  their 
eferring,  also,  to  my  No.  158  acknowledging  the  receipt 
elegram  of  the  3d  instant,  requesting  me  to  obtain  the 
iptain  of  the  Pacific  Mail  Steamship  Company's  steamer 
ler  testimony  as  to  the  attempted  arrest  of  General  Bar- 
essel,  and  referring,  also,  to  my  dispatch  No.  165  of  the 
ave  the  honor  to  inform  you  that,  in  accordance  with 
I,  I  sent  Secretary  of  Legation  Hosmer  to  the  port  of  San 
lia  to  obtain  the  affidavit  and  testimony  referred  to. 
made  a  sworn  statement,  as  per  original  herewith  (iu- 

fidavit,  or  sworn  statement,  of  the  captain  of  the  Aca- 
herewith  as  inclosure  No.  2. 

his  affidavit,  or  statement,  satisfactory,  or  as  filling  the 
jTour  telegram,  I  have  made  every  effort  to  supply  the 
I  testimony  and  statements  of  others.  Accordingly,  I 
lister  of  foreign  relations  of  this  Republic  on  the  18th 
[)g  him  to  permit  me  to  take  the  affidavit  of  Col.  E. 
imaudant  of  the  port  of  San  Jos6,  the  officer  who'went 
ipulco  to  arrest  Barrnndia,  as  to  the  particulars  of  the 
e  minister  objected  on  the  ground  that  the  military 
)vernment  could  not  be  sworn  as  to  their  acts,  and  that 
ial  report  of  the  commandant  had  been  sent  to  Minister 
gton. 

stant  Colonel  Toriello  had  called  on  me  at  this  lega- 
^citing  what  took  place  at  the  door  of  Barrundia's  state- 
ig  of  my  letter  of  advice  to  Captain  Pitts,  the  exhibition 
Eint,  the  defiant  exclamation  of  General  Barrnndia,  *<I 
nan  who  can  take  me  out  of  here,"  and  his  suddenly 
s  and  firing  upon  Captain  Pitts  and  himself— the  com- 
1  to  state  that  he  and  Captain  Pitts  took  refuge  in  au- 
where  Captain  Pitts  hid  himself  under  the  lower  berth, 
nt  later  Barrnndia  came  by  and  fired  two  shots  into  the 
they  were. 

in  addition  to  showing  the  determined  resistance  of 
account,  in  a  measure,  for  the  reluctance  on  the  part  of 
idant  and  the  captain  to  be  fully  examined  as  to  what 
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Oo  tbe  27th  of  Angnst  1  addressed  a  note  to  the  minister  of  foreign 
relations,  of  which  indosare  No.  3  is  a  copy,  aud  on  the  same  day  re- 
ceived his  reply,  of  which  inclosnre  Ko.  4  is  a  translation. 

In  tbe  interview  had  with  the  minister  of  foreign  relations  on  the 
18th  instant,  abpve  referred  to,  he  stated  distinctly  and  with  emphasis 
that  his  Government  had  given  Colonel  Toriello  positive  orders  to  arrest 
and  take  Barmndia  from  the  steamship  AcapulcOj  port  of  San  Jos^, 
nsing  all  power  necessary  for  that  purpose,  even  to  sinking  the  ship, 
notwithstauding  it  might  have  involved  a  conflict  with  our  two  war 
vessels  then  and  there  present;  this,  he  said,  would  have  been  in 
the  exercise  of  the  undoubted  right  of  his  Government  over  its  own 
waters,  in  which  exercise  he  was  confident  the  well-known  respect  of 
the  UnitM  States  for  justice  and  the  laws  of  nations  would  have  sus- 
tained him.  The  minister  at  the  same  time  exhibited  to  me  a<;opy  of  a 
letter  from  Colonel  Toriello  to  Mr.  J.  F.  Curiel,  United  States  consular 
agent  at  San  Jos6,  dated  August  15, 1890,  in  which  the  coming  of  Bar- 
rundia  and  the  determination  of  this  Government  to  arrest  him  by  force, 
if  necessary,  was  fully  stated.  Inclosnre  No.  6  herewith  is  a  copy.  I 
never  saw  or  heard  of  this  letter,  nor  that  this  Government  had  given 
the  orders  above  referred  to,  until  the  18th  of  this  month.  Had  1 
known  of  them  at  the  time,  I  would  have  considered  them  of  sufficient 
importance  to  telegraph  you. 

My  impression  or  apprehension  that  this  Government  might  resort  to 
force  in  arresting  a  passenger  on  one  of  our  vessels  and  thereby  endan- 
gering the  lives  of  innocent  passengers  was  derived  from  the  fact  that 
it  had,  as  reported  in  my  dispatch  No.  122,  on  the  17th  of  last  July,  the 
day  before  certain  arms  were  taken  from  the  mail  steamer  Colima^  moved 
a  large  Krupp  cannon  from  this  city  to  the  port  of  San  Jos^,  and  also 
from  the  report  of  Captain  Long,  of  that  vessel,  to  the  e£fect  that  this 
same  Colonel  Toriello  had  threatened  to  sink  his  ship  if  he  attempted 
to  get  under  way  without  giving  up  the  arms  demanded.  (See  inclosnre 
No.  1  in  my  dispatch  !No.  159  of  the  10th  instant.) 

The  inclosnre  No.  6  is  the  affidavit  of  Gen.  William  Naune  show- 
ing the  knowledge  of  Barrundia  as  to  the  movement  of  the  mail  steam- 
ers on  these  coasts,  and  also  that  Ca))taiu  Pitts,  formerly  commanding 
the  mail  steamer  Honduras^  probably  knew  of  the  ruling  of  your  Depart- 
ment in  the  attempted  arrest  of  one  Gomez  on  that  steamer,  as  set  forth 
iu  Mr.  Bayard's  dispatch  to  Mr.  Hall,  No.  226,  March  12,  18S5. 

Inclosnre  No.  7  is  the  affidavit  of  Hon.  Manuel  Delgado,  ex-minister 
of  foreign  relations  of  Salvador,  showing  that  he  was  arrested  and 
taken  ashore  against  his  will  from  the  steamer  Acapulco  by  tbe  author- 
ities  of  that  Republic,  with  the  consent  of  Capt.  W.  G.  Pitts. 

Inclosnre  No.  8  is  a  printed  proclamation  sent  to  me  by  tbe  President 
of  this  Kepublic,  of  which  he  alleged  a  large  number  of  copies  were 
found  in  the  stateroom  of  General  Barrundia  after  his  death.  A  trans- 
lation goes  with  it. 

For  convenience  of  reference,  I  transcribe  the  opinion  of  Secretary 
Bayard  as  to  the  attempted  arrest  of  Gomez  on  the  steamer  Honduras^ 
as  set  forth  in  the  dispatch  above  referred  to : 

It  is  clear  that  Mr.  Oomez  volantarily  entered  the  jurisdiction  of  a  country  whose 
laws  he  had  violated.  Under  the  circumstances,  it  was  plainly  the  dutv  of  the  cap- 
tain  of  the  H<md«ra«  to  deli  v^er  him  up  to  the  local  authorities  upon  the ir  request. 
It  may  be  safely  affirmed  that  when  the  merchant  vessel  of  one  country  visits  the 
ports  of  another  for  the  purposes  of  trade  it  owes  temporary  allegiance  and  is  amen- 
able to  the  jurisdiction  of  that  country,  and  is  subject  to  the  laws  which  govern  th^ 
port  it  visits  so  lon^  as  it  remains,  unless  it  is  otherwise  jirovided  by  treaty.  Any 
exemption  or  immunity  from  local  Jurisdiction  must  be  derived  from  the  consent  of 
that  ooontxy. 
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There  is  no  commercial  treaty  between  Guatemala  and  the  United 
States. 

treaty  or  contract  between  Guatemala  and  the 

p  Company  to  the  effect  that  the  company  shall 

Ltions  of  war,  etc. 

miy  one  of  the  parties  in  interest,  to  wit,  Nicara- 

Tnited  States  consul  or  minister. 

India  both  parties  in  interest  appealed  to  the  con- 

linister  of  the  United  States,  to  wit,  Guatemala 

ship  Acapulco. 

ructed  as  to  his  duty,  with  guaranties  for  the  life 

passenger. 

log  personal,  is  scarcely  deemed  material ;  but  it 

y  be  considered  a  part  of  the  history  of  the  case. 

ion  made  at  the  close  of  my  dispatch  No.  150,  and 

at  nothing  will  tend  so  much  to  the  establishment 

n  these  republics  as  a  plain  declaration  that  our 

lot  be  used  in  local  waters  as  an  asylum  for  revo- 


LANSma  B.  MiZNEB. 


[Inolosnre  1  in  No.  170.] 
Affidavit  of  James  B,  Hosmer, 

0  States  in  Central  America,  ta : 

^  duly  BwoTD,  deposes  and  says  that  on  the  16th  day  of 
directed  by  the  miDister  of  the  United  States  to  visit  the 
8  official  capacity  as  consal-^eneral  of  the  United  States  to 
ftil  steamer  AcapulcOi  then  lying  in  that  port,  and  take  the 
G.  Pitts,  commanding  that  steamer,  as  to  tiie  facts  relat- 
krresii  and  the  death  of  Gen.  J.  Martin  Barrundia;  that 
laid  steamer  after  his  arrival  at  the  port  of  San  Jos4,  as 
le  said  affidavit  from  Capt.  William  G.  Pitts,  handing  to 
tiat  effect  from  the  minister  of  the  United  States ;  that  the 
>onse,  gave  to  this  deponent  a  written  statement  setting 
[  terms  certain  facts  relating  to  the  said  Barrnndia's  taking 
er  at  the  port  of  Acapulco,  and  his  being  killed  while  re- 
he  same  steamer  at  San  Jos^  at  the  hands  of  officials  of  the 

that  the  said  Captain  Pitts  swore  to  the  trnth  of  said 
lent,  in  his  official  capacity  as  consul-general  6t  the  United 
fnrther  qnestioned  in  regard  to  a  more  detailed  account  of 
shooting  of  the  said  Barrundia,  he,  the  said  Pitts,  told  this 
ited  Barrnndia's  stateroom,  in  company  with  the  comman- 
together  unarmed,  presuming  that  the  said  Barrandia  had 
that  the  commandant.  Colonel  Toriello,  did  have  a  pistol, 
»  been  loaded,  on  his  person,  and  that  when  subsequdntly 
tny  with  the  said  commandant,  lied  before  the  shots  of  the 

them,  one  of  which  passed  closely  above  the  bent  head  of 
refuge  in  a  stateroom,  that  the  said  commandant  concealed 

1  said  stateroom,  and,  having  bis  pistol  cocked,  that  he,  the 
hat  he  might  be  made  a  victim  of  accidental  shooting  from 
landant  in  the  cramped  position  as  aforesaid;  that' as  to 
it  firing  on  the  part  of  thesaid  Barrundia  and  the  officers  of 
»nt,  he,  the  said  Captain  Pitts,  had  no  personal  knowledge 
of  rapid  firing  and  then  seeing  the  dead  body  of  the  said 

James  R.  Hosmer. 
i  18th  day  of  September,  A.  D.  1890,  at  the  United  States 

Lansing  B.  Mizner, 
United  Statee  MinUtm'. 
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[iBokMore  3  In  Ko.  170.] 
Captain  PitU  to  Mr.  Migner. 

V  STBAMSniP  ACAPtTLCO, 

San  Jo94y  September  16,  1890. 

DxAB  Sis  :  General  Barmndia  oMiie  on  board  at  Aoapaloo  AngoBt  23,  purchasing  a 
ticket  for  Paoama.  His  baggage  was  searched,  and  all  arms  found  were  taken  away. 
At  Champerico  the  anthorities  wished  to  take  him  from  the  ship,  claiming  that  be 
had  oommitted  crimes  against  the  Guatemalan  Government. 

I  lefiised  to  allow  them  to  do  so  without  written  orders  from  the  United  States 
minister  stating  that  they  had  that  right. 

I  was  detained  there  24  hours  bv  order  of  the  Guatemalan  Government.  But 
they  not  receiving  such  orders,' finally  gave  me  my  clearance,  and  I  sailed  for  this 
port.  On  the  afternoon  of  August  28  the  authorities  here  came  on  board,  bringing 
a  letter  from  yon  stating  that  it  became  my  duty  to  deliver  him  to  them  on  their  de- 
mand. 

In  company  with  the  contmandant,  I  went  to  his  room  to  read  him  the  letter. 

He  opened-the  door,  and,  after  listening  to  a  part  of  it,  reached  in  onto  his  bed, 
drew  two  revolvers,  and  fired  one  shot  between  the  commandant  and  myself,  then 
came  into  the  saloon  and  fired  again  while  we  were  going  aft. 

Then  the  detectives  shot  at  him,  and  the  tiring  became  general  between  the  detect- 
ives on  one  side  and  General  Barmndia  on  the  other.  Probably  fifty  shots  were  fired 
in  all  before  General  Barrundia  was  killed. 

The  body  was  taken  on  shore  by  the  authorities. 

Wm.  G.  Pitts. 

Consulatb-Grnrral  op  thb  Unitrd  States  at  Guat^^ala,  m  .* 

William  G.  Pitts,  captaiu  of  the  Pacific  Mail  steamer  AoapuloOy  being  duly  sworn, 
deposes  and  says  that  the  foregoing  statement  is  true. 

Wm.  G.  Pitts. 

Sworn  to  before  me  this  Ifith^day  of  September,  A.  D.  1890. 

[l.  a]  -  *  Jamrs  R.  Hosmer, 

United  Siatee  Consul- General. 


[iDclosare  3  io  Na  170.  J 
Mr,  Mizner  to  Senor  Jion^Jnguiano. 

Mr.  MiNiSTKR :  On  my  return  to  this  legation  yesterday  afternoon  the  consul- 
general  informed  me  that  he  had  received  a  communication  from  Your  Excellency  to 
the  e£fect  that  Gen.  J.  M.  Barrundia,  formerly  a  citizen  of  Guatemala,  was  on  the 
Pacific  Mail  steamer  Aoapuloo  at  Champerico,  and  within  the  maritime  jurisdiction 
of  this  Republic ;  that  he  was  a  person  hostile  and  dangerous  to  Your  Excellency's 
Government,  and  requesting  that  he  be  surrendered.  Your  Excellency  also  states 
that  Guatemala  was  at  war  with  Salvador,  and  that  Mr.  Hosraer,  then  temporarily 
in  charge  of  the  legation,  had  consented  to  the  right  of  search  of  the  vessel  above 
referred  to  and  the  arrest  of  General  Barrundia. 

Your  Excellency  also  verbally  requested  me,  in  an  interview  this  morning,  to  con- 
firm the  oonsul-generaPs  telegram  to  the  captain  of  the  steamer.  While  the  case  is 
an  unusual  one,  taken  in  connection  with  the  peace  which  was  practically  concluded 
last  night,  and  of  which  a  general  amnesty  was  a  part,  I  am  disposed  to  confirm  Mr. 
Hosmer's  telegram  as  coinciding  with  the  law  of  nations,  but  upon  the  conditions 
that  General  Barrundia's  life  shall  be  preserved,  and  that  ne  shall  be  protected  from 
any  injury  or  molestation  to  his  person,  as  well  as  that  no  proceedings  be  instituted 
or  punishment  inflicted  other  than  for  the  causes  stated  m  Your  Excellency's  said 
letter  to  Mr.  Hosmer,  and,  assuming  this,  which  corresponds  to  our  interview  this 
morning,  I  have  telegraphed  to  the  captain  of  the  steamer  Joapuloo  accordingly. 

I  am  this  moment  in  receipt  of  a  telegram  from  Captaiu  Pitts  intimating  that 
trouble  may  result  on  board  of  his  ship  from  the  arrest  of  General  Barrundia  in  Cham- 
perico, and  that  it  would  be  better  to  bring  him  to  San  Jos^,  to  which  I  have  ac- 
quiesced and  embodied  in  my  telegraphic  reply  to  him. 

Renewing  the  assurances  of  my  distinguished  consideration  and  esteem,  I  have,  eto.» 

liANSINQ  B.  MiZNRIU 
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Ilnclosure  4  in  No.  170.— Translation.] 
Senor  Don  Anguiano  to  Mr,  Mizncr. 

National  Palace, 
GuafemaZa,  J tt^if«t  27,  1890.    (Received  August  27.) 
Sir:  I  have  this  day  received  Yonr  Excellency's  note^an  which  you  in- 
he  consul  of  the  United  States  has  explained  to  yon  that  he  had  con- 
xrest  of  Mr.  Martin  Barrundia,  who  is  aboard  of  the  steamer  ^capuloo^ 
Jan  Josf.  jurisdiction  of  this  Republic. 

ouference,  Your  Excellency  also  informed  me  that  you  were  disposed  to 
bhorization,  but  that  in  presence  of  the  late  treaty  of  peace  with  Sal- 
h  a  general  amnesty  iq  agreed  upon,  yon  consider  the  ciise  an  extraor^ 
1  ask,  before  sucb  confirming,  a  guaranty  of  the  life  of  Barrundia. 
lent,  in  oonfortnity  with  the  principle  of  international  law  which  re- 
insdiction  of  the  btate  over  its  territorial  seas  and  subjects  to  it  mer- 
iehile  in  its  waters,  had  no  necessity,  in  effecting  the  search  of  the 
loo  and  arrest  of  Barrundia,  to  rely  on  the  consent  of  friendly  nations 
Dified  representatives,  but  in  this  case  believes  it  proper  as  an  act  of 
ur  Excellency's  Government. 

f  the  opinion  which  Your  Excellency  intimated,  that  merchant  ships 
>  the  territorial  jurisdiction,  I  have  not  deemed  it  necessary  to  give  a 
ion  of  the  authorities  sustaining  that  doctrine,  and  especially  treating 
Eir,  which  afflicts  this  Republic;  the  jurisdiction  of  the  State  is  more 

^t  a  treaty  of  peace  has  been  agreed  to  with  Salvador,  with  thereserva- 
%  a  definite  one  within  3  mouths;  there  is  therefore  a  truce  or  armis- 
Unal  treaty  can  be  made.  Consequently,  precautions  are  authorized  in 
State  such  as  I  refer  to. 

being  prosecuted  by  the  ordinary  tribunals  with  decree  of  formal 
non  crimes;  and,  besides,  Vhile  a  fugitive  from  the  Republic,  he  has 
Bd  factions  to  disturb  its. internal  tranquillity  that  require  to  be  sup- 
arms  and  ammunition  considered  contraband  of  war,  but  also  persons ; 
L  this  light,  the  capture  of  Barrundia  is  justified,  he  having  threatened 
ice,  which  Your  Excellency  has  made  so  great  efi'orts  to  restore  and 
otherwise  prove  useless. 

'  hand,  the  President  of  the  Republic,  desiring  to  give  another  proof  of 
d  sympathetic  attitude  towards  Yonr  Excellency's  Government,  takes 
isure  in  complyiug  with  the  request  of  a  guaranty  for  the  life  of  Don 
dia,  and  thus  I  hereby  confirm  that  guaranty,  with  the  assurance  that, 
urt-8  to  which  his  case  shall  be  submitted  should  impose  the  death 
1,11  be  relieved  therefrom,  extending  to  him  the  boon  of  life. 
ig  to  Your  Excellency,  etc., 

F.  Anguiano. 


[Incloeure  5  in  No.  170.] 
Colonel  Toriello  to  Seiioi'  Don  Anguiano, 
y  of  September,  1890,  is  the  first  time  I  ever  saw  or  heard  of  this  docu- 

L.  B.  MiZNEli, 
United  States  Minister, 

dancia  y  Capitania  del  Puerto  dk  San  Jos6  de  Guatemala, 

Cbntkal  America, 
August  15,  1890. 
the  honor  to  inform  yon  that,  acting  in  accordance  with  the  usual 
Li  cases,  and  in  order  that  tbero  might  be  no  misunderstanding  at  the 
^mining  the  steamer  in  search  of  Barrundia,  I  have  addressed  to  the 
;  of  the  United  States  at  this  port  the  communication  of  which  I  have 
s  a  copy, 
ing  to  the  Sefior  Minister,  etc., 

E.  Toriello. 
kRY  OF  State  in  tuk  Office  of  Foreign  Relations, 

GuatemaUif  present. 
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COMAKDAKCIA  T  CaPITANIA  DBL  PCIRTO  PB  SaN  JOS^  DR  GUATEMALA, 

Cbntral  America, 

Angu$t  15,  1890. 

Mt  Dbar  Sir  :  In  compliance  with  a  pleasiDg  doty.  I  have  the  honor  to  inform  you 
that  Mr.  Martin  Barmndia,  a  native  of  Gaatemala,  who  has  Jast  committed  the  crime 
of  high  treason  against  the  Republic  by  invading  it  with  armed  men  from  the  Mexi- 
can frontier,  is  said  to  have  embarked  from  some  port  of  Mexico  for  Salvador  and 
will  soon  pass  along  this  coast.  The  crime  of  Mr.  Barrandia  is  notorioas,  and  his  bad 
antecedents  are  too  well  known.  In  consequence  of  this,  it  is  not  to  be  expected 
that  the  captains  of  the  steamers  of  the  Pacific  Mail  Steamship  Company,  of  the 
United  States  of  North  America,  will  consent  to  take  him  as  a  passenger,  as  this  wonUl 
be  a  hostile  act  committed  against  Guatemala,  which  now  assumes  nn  attitude  of  peace 
and  friendly  relations  towards  the  United  States.  But  if  this  should  ^be  the  case,  I 
have  orders  from  my  Government  to  take  him  from  on  board  the  steamer  upon  arrival 
when  she  anchors  in  the  roadstead,  orders  that  I  shall  proceed  to  carry  out,  using  all 
the  necessary  means  and  precautions,  holding  responsible  the  captain  or  other  persons 
who  may  conceal  him  on  board  or  refuse  to  deliver  him,  the  said  Don  Martin  Bar- 
randia, and  his  accomplices,  if  he  brings  any. 

I  shall  be  mnch  indebted  to  you  if  yon  will  please  put  the  captains  of  the  North 
American  steamships  in  possession  of  the  above  facts  as  soon  as  they  shall  have 
arrived  in  this  port.  I  shall  also  be  much  obliged  if  you  will  please  acknowledge 
receipt  of  this  communication. 

Meanwhile  have  the  goodness  to  accept  the  protestations  of  consideration  and 
esteem  with  which  I  subscribe  myself. 

Very  respectfully,  your  faithful  and  attentive  servant, 

E.   TORIKLTX), 

Commandant  of  the  Port, 
Mr.  Jacob  Curiel, 

Conaular  Agent  of  the  United  States  of  North  Ametica,  present. 


[Inclosiire  6  in  No.  170.  J 

Consulatk-Genbral  of  the  United  States  at  Guatemala,  ss: 

William  Nanne,  being  duly  sworn,  deposes  and  says:  I  am  a  citizen  of  the  United 
States,  60  years  old,  and  have  resided  in  Guatemala  12  years,  aud  am  general  super- 
intendent of  the  Guatemala  Central  Railroad,  connecting  the  city  of  Guatemala  with 
the  seaport  of  San  Jos^.  I  am  well  acquainted  with  Capt.  William  G.  Pitts,  com- 
mander of  the  Pacific  Mail  Steamer  Company's  steamer  Acapulco,  haviug  known  him 
as  an  officer  aud  captain  in  that  service  running  on  these  Central  Americau  coasts  for 
more  than  10  years  last  past,  and  made  a  trip  with  him  when  he  was  captain  of  the 
steamer  HonduraSy  in  the  year  1884,  belonging  to  said  company ;  all  the  schedule  and 
through  steamers  of  that  line  stop  at  the  port  of  San  Jos^  de  Guatemala  and  at  La 
Libercad,  in  Salvador. 

I  knew  Gen.  J.  M.  Barrundia  for  14  years.  He  was  a  native  of  Guatemala,  fre- 
qnently  traveled  on  our  railroad,  and  must  have  been  familiar  with  the  coming  and 
going  of  the  mail  steamers,  as  he  had  traveled  on  them. 

Wm.  Nanne. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  September,  1890. 

»  James  R.  Hosmer, 

United  States  Consul- General, 


(Inolosare  7  in  No.  170.] 

Con8UJC*atb-Qbnebal  op  the  United  States  at  Guatemala,  m; 

Manuel  Delgadb,  being  duly  sworn,  deposes  and  says:  1  am  a  native  of  Salvador, 
37  years  of  age,  and  was  minister  of  foreign  relations  under  the  administration  of  the 
late  President  Menendez  in  that  Republic;  that  in  a  few  days  after  that  official's 
death,  which  took  place  on  the  2'..d  of  June  last,  I  desired  to  leave  Salvador,  on  ac- 
count of  the  political  troubles  then  existing,  and  with  the  consent  of  the  agent  of 
the  Pacific  Mail  Steamship  Company  at  La  Libertad,  in  said  Republic,  I  went  on 
board  of  the  steamer  Acapulco,  Capt.  William  G.  Pittis  commanding,  with  instruc- 
tions to  pay  my  passage  to  the  purser  there,  but  before  the  steamer  sailed  officers  of 
the  new,  or  provisional,  government  of  Salvador  came  on  board,  arrested  and  took  me 
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Mbore  against  my  will  and  consent,  Captain  Pitts  stating  to  the  officers  that  he  did 
not  know  whether  I  was  aboard  or  not,  bnt  that  if  I  was  they  conld  take  me. 

Manuel  Deloado. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  September,  A.  D.  1890. 
[SEAL.]  .  Jambs  R.  Hosmer, 

United  States  Consul-General, 


loBore  8  in  No.  170.— Translation.] 
)lamaium  of  General  Barundia, 

TO  THE  GUATEMALANS. 

a  free  people !   Down  with  tyrants ! 

lea  which  the  revolution  proclaima, 

iaw  and  equality  for  all  before  the  law. 

rights. 

les.    Repeal  of  all  taxes  on  liquor  and  tobacco. 

le  legislative  and  judicial  powers, 
of  Justice  to  adjudge  all  who  break  the  law,  although 
lublic. 
lerce  and  national  industry. 

all  contracts  ruinous  to  the  country,  in  whatever  form 
ottu,  which  will  be  the  national  ruin, 
[liversal  free  nonsectarian  public  schools. 
Ds  and  mutual  agreement  with  the  other  republics  of 
uction  of  one  siufj^le  country. 

with  the  Republic  of  Mexico,  making  closer  the  ties  of 
s  of  treaties  which  will  draw  the  two  nations  closer 

espected  the  integrity  of  the  territory. 

all  not  be  elected  President  of  the  Republic  for  the  first 

J.  M.  Barrundia. 


ke  diplomatio  corps  to  Mizner. 

)1o8trre  9  in  No.  170.— Translation.] 

Guatemala,  August  31, 1890. 
icidents  connected  with  the  death  of  General  Barrundia 
mmer  Acapulco,  we  hand  to  Your  Excellency  this  cxpres- 
ndship. 
that  have  animated  Your  Excellency  in  so  grave  and 
landing  your  procedure  in  trying  to  secure  the  life  of 
smuch  as  it  was  impossible  to  prevent  his  arrest,  which 
r  it  our  duty  to  extend  to  you  this  assurance, 
opportunity  thus  offered  to  assure  you  of  our  high  con- 

Jos6  Ma.  Castro, 

Minister  of  Costa  Rica. 
G.  Larios, 

Minister  of  Nicaragua, 
Julio  de  Arellano, 

Minister  of  Spain, 
L.  Reynaud, 
Charg4  (f  Affaires  of  France, 

Ate.  Halewyck, 
Charg4W  Affaires  of  Belgium, 
Arthur  Chapman, 
Charge  iV  Affaires  of  Great  Britain, 
Paul  Schmaeck, 
Charg4  d^ Affaires  of  Germany, 


cs  Minister^ 
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Mr.  Mizner  to  Mr.  Blaine. 

No.  172.]  Leoatiok  op  the  United  States, 

Quatemalay  iSeptember  2^j  1890.    (lieceived  October  9.) 
Sir:  This  Go veru meat  did,  on  the  22d  iostant,  by  formal  decree, 
repeal  the  orders  nuD>bered  431,  of  the  28th  of  Juue,  and  433,  of  the 
20th  of  Jnlj  last,  establishing  martial  law  on  the  Salvadorian  m>ntier 
and  thronghont  the  Bepublic. 
The  decree  of  peace  is  expected  daily, 
^have,  etc., 

Lansing  B.  Mizner. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  174.]  Legation  of  the  CPnited  States, 

(hiatemala,  September  24, 1890.    (Received  October  9.)^ 

SiB :  Referring  to  my  dispatches  STos.  151  and  161  of  the  3d  and  10th 
instant,  I  have  the  honor  to  inform  you  that  the  protocol  in  print,  or 
certain  proceedings  of  the  diplomatic  corps  on  the  subject  of  peace 
between  Guatemala  and  Salvador,  was  n9t  received  until  this  morning, 
too  late  to  give  you  more  than  a  brief  outline  of  its  substance. 

The  material  and  more  important  documents  of  this  protocol  please 
find  in  my  No.  151,  with  translations. 

It  will  be  seen  that  the  negotiations  were  initiated  by  the  special 
ministers  of  Costa  Eica  and  Nicaragua  addressing  a  note  to  the  mem- 
bers of  the  diplomatic  corps  proper  and  receiving  their  reply,  thus 
making  it  to  some  extent  a  family  matter  and  avoiding  any  semblance 
of  local  interference  on  our  part  or  subjecting  our  joint  friendly  action 
to  criticism. 

Other  matters  which  may  have  transpired  between  myself  and  the 
Governments  of  Guatemala  and  Salvador  can  be  reserved  for  a  future 
dispatch,  if  necessary.  It  may  be  admitted,  however,  that  both  Kepub- 
lice  considered  the  United  States  as  the  moving  influence  and  power  in 
the  peace  settlement,  and  frequently  so  stated. 

In  the  detail  and  practical  part  of  the  negotiations  Minister  Larios, 
of  Nicaragua,  and  Minister  Arellano,  of  Spain,  by  reason  of  their 
superior  knowledge  of  the  Spanish  language,  rendered  very  efficient 
services,  and  the  venerable  ex-President  of  Costa  Rica,  Seuor  General 
Jos6  Maria  Castro,  contributed  the  weight  of  his  diplomatic  experience. 
I  have,  etc., 

Lansing  B.  Miznee. 


Mr.  Blaine  to  Mr.  Mizner. 

No.  186.]  Department  of  State, 

Washingtony  September ^  29, 1890. 
Sro :  You  say  in  your  No.  160  of  the  10th  instant  : 

Tour  important  telegrapbio  iostmotion  of  the  20th  of  July,  of  which  yon  send  a 
copy  M  iDclosore  No.  5  in  No.  143,  4emanding  instant  release  of  CoUma  and  cargo, 
pever  reached  me. 

^b90 8 
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»noe  with  your  request,  I  send  you  the  cipher  text  of  that 

dispatched.    It  was  left  at  the  Western  Union  Company's 

bshington  at  2  p.  ni.  on  the  20th  (Sunday),  and  inquiry  at 

I  Union  oliice  discloses  that  it  went  promptly  forward  by 

eston.^ 

able  that  a  thorough  inquiry  be  set  on  foot,  in  order  that 

bility  for  the  non- transmission  of  this  important  telegram 

would  appear,  by  way  of  Libertad,  the  obstruction  at  that 
)  land  wires  thence  to  Guatemala  City  might  excuse 
,  but  would  not  account  for  the  total  suppressioif  of  the 
We  have  the  elaborate  disclaimer  of  the  Salvadorian  pro- 
horities  that  any  intei-ference  with  our  dispatches  took 
ir  jurisdiction.  On  the  other  hand,  it  is  noted,  with  regret, 
ktement  of  the  consul  at  San  Salvador  that  he  had  be^ 
from  telegraphing  to  you  or  to  Washington,  which  was 
ed  to  you  in  Department's  iustrnction  No.  177  of  Septem- 
,  is  mainly  corroborated  by  the  remark  in  your  No.  160 
consul  was  not  permitted  to  cable  to  bis  Government  or  to 
legation  last  month,  except  in  a  restricted  manner; "  and 
kt  you  are  informed  that  the  cable  company's  business  at 
I  was  controlled  by  sentinels  placed  at  the  door  of  the 

dlivery  of  this,  th'e  most  important  of  the  instructions  sent 
gard  to  the  Colima  arms  seizure,  and  the  later  incident  of 
1  transmission  of  the  Department's  telegram  of  August  30, 
ng  the  death  of  General  Barrundia,  give  this  Government 
'ul  impression  of  the  insecurity  of  its  means  of  communi- 
its  agent  in  Central  America,  which,  it  is  trusted,  a  search- 
atidn  will  enable  you  to  remove.  If  not,  it  is  hoped  the 
)  so  positively  developed  as  to  suggest  the  needed  correc- 

etc., 

James  G.  Blaine. 


Mr.  Blaine  to,  Mr,  Mizner. 

Department  of  State, 

Washington^  October  2,  1890. 
irring  to  instruction  No.  186  of  the  29th  ultimo,  1  have  to 
jcording  to  a  communication  of  yesterday  from  the  Western 
raph  office  here,  it  has  been  advised  by  the  Director  Telegrafos^ 
or,  that  the  telegram  of  July  20  last,  in  which  you  were 
o  demand  instant  release  of  Colima  and  cargo — and  which 
rour  No.  160  of  the  10th  ultimo  never  reached  you— "was 
its  destination  on  same  day  by  way  of  Honduras,  as  direct 
ion  with  Guatemala  was  impossible." 
the  result  of  your  own  inquiries, 
etc.; 

James  G.  BLAnns. 
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Mr,  Blaine  to  Mr.  Mizner. 

^0. 189.J 

Dbpabtment  op  State, 

Washington^  October  6, 1890. 
Sm:  I  transmit  for  yoar  information  a  oo|ty  of  a  statement  sont  me 
from  Dakota  by  Mr.  Myers,  oar  oonsnl  at  San  Salvador,  relating  to 
events  of  the  civil  commotion  there  in  Jtily  and  August  last,  and 
especially  to  the  subject  of  instraction  No.  177  of  September  18  last 
addressed  to  yonr  legation. 

Mr.  Myers's  statement  appears  to  substantiate  the  allegation  tiiat  his 
correspondence  was  impeded,  and  that  his  movements  were  nnder 
duress. 

The  question  of  satisfactory  indemnity  for  official  losses  and  personal 
injary  is  reserved,  awaiting  the  consul's  additional  statement  on  the 
subject. 

I  am,  etc, 

James  G.  Blaine. 


lloolotiire  tn  No.  180.) 
Mr,  Myers  to  Mr.  WharUm, 

CONSULATR  OF  THE  UNITED  STATES,  SaN  SALVADOR, 

Huron,  S.  Dak.,  September  27,  1890.    (Received  September  30.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonrs  of  September  23,  1890, 
which  is  )a8t  received,  iu  which  yon  reqnest  me  to  submit  to  the  Department  of 
State  any  evidence  I  mijg^ht  have  to  corroborate  **  that  I  was  not  permitted  to  com- 
municate) with  yoa  or  Minister  Mizner,  nor  to  leave  the  country  without  a  pass,  and 
which,  if  requested,  would  be  granted  and  my  exequatur  would  be  withdrawn.'' 

In  compliance,  I  herewith  inclose  a  dispatch  which  I  desired  to  send  to  Secretary 
Blaine,  August  2  (inclosure  1),  which  they  refused  to  send,  and  instead  thereof 
wished  me  to  send  inclosure  2.  translated  from  the  Spanish,  together  with  a  sworn 
■tatement  made  by  Prof.  William  P.  Fletcher,  an  Englishman  who  acted  as  inter- 
preter of  what  transpired  between  Ezeta's  secretary-general  and  myself. 

I  have  nothing  in  writing  which  will  show  that  1  was  not  permitted  to  communi- 
cate with  Minister  Mizner;  but  the  fact  will  not  be  disputed,  as  Mr.  Samuel  C.  Daw- 
son, director  of  the  post-office  at  San  Salvador,  will  make  affidavit  to  that  effect  at 
any  time.  He  first  received  an  order  that  nothing  should  be  sent  to  Guatemala 
without  inspection  and  the  iirst  part  of  July  another  order  permitting  nothing  to  be 
sent,  Dor  delivered,  if  any  matter  was  received  from  there ;  and  my  request  for  per- 
mission to  communicate  with  Minister  Mizner  was  refused. 

A  communication  from  Minister  Mizner,  dated  and  postmarked  Guatemala  July  11, 
was  not  delivered  to  me  until  August  10  at  12  noon.  After  they  had  hoisted  the  flag 
and  I  had  been  restored  to  my  consular  rights,  it  was  handed  to  me  by  Lieut.  G. 
W.  Denfeld,  of  the  man-of-war  Thetis,  who  had  received  it  from  Ezeta's  Government. 

I  have  been  unable,  through  illness,  to  make  any  report  before  this,  but  hope  to  be 
able  to  submit  it  about  October  1. 
I  am,  etc, 

Henry  R.  Mters, 
United  States  Consul,  San  Salvador, 


'  (loclosare  1.] 

Secretary  BLAnrs, 

Washington : 
General  Ezeta's  troops  commenced  assault  on  San  Salvador,  without  notice,  on 
30th ;  on  31st  broke  open  consulate,  pulled  down  and  carried  away  flag.  I  escaped 
through  holes  made  in  back  wall,  running  for  life  through  heavy  firing  2  miles. 
Consulate  and  residence  totally  destroyed.  Consider  my  lue  onsafe  here ;  leave  for 
Washington  on  5th. 

Mters, 
Sam  Salyadob,  August  2,  1890.  Consul 
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[Inolosure  2.— TranalatioD.l 
Molino  Guirola,  secretary-general,  then  dictated  the  following : 

(LAINR, 

Waehingtan  : 

ivd  to  the  hordes  of  Indians  commanded  by  the  levolationary  General 
lad  taken  the  milftary  qaarters  here,  and  by  an  assault  which  lasted  2 
\  of  the  Goverament  retook  them.  In  so  doing  they  took  possession  of 
,0,  and  during  the  fight  everything  in  the  office  and  private  residence  was 
ing  flag  which  was  then  hoisted.  Order  has  been  reestablished ;  the 
authorities  offer  me  security  and  regardn,  but  I  fear  that  farther  on  I 
entirely  satisfied,  and  I  have  resolved  to  leave. 
ADOR,  August  2,  1890. 
>ve£nment  offered  lo  pay  for  this,  which  the  consul  declined  to  accept. 


[Indosure  3.] 
Statement  of  William  P.  Fletcher. 

fi  P.  Fletcher,  British  subject  and  professor  of  laugnages,  accompanied 
Bdyers.  consul  of  the  United  States  of  America  at  San  Salvador,  to  the  tele- 
on  August  2,  when  he  requested  the  director  to  transmit  the  foregoing  dis- 
»shin^n  (indosure  1),  which  the  director  declined  doing,  saying  it  would 
;ood  reputation  of  this  Republic,  and  added  that  to  have  it  sent  the  oon- 
Ave  to  get  an  order  from  the  secretary-general,  Gen.  Benj.  Molino  Gnirola. 
requested  him  to  write  this  at  the  foot  of  the  dispatch,  but  the  director 

0  so,  saying  this.would  give  the  consul  ground  on  which  to  set  up  a  claim, 
companied  said  consul  to  the  secretary-general,  and  there,  after  presenting 
ional  respects  and  exchanging  mutual  and  friendly  compliments,  the  con- 
d  permission  to  send  said  dispatch  to  Washington.  In  reply,  the secretary- 
i  that  everything  stated  therein  was  true  at  that  time,  but  added  this  dia- 

1  be  read  all  over  the  world  and  disgrace  this  country,  and  wanted  the 
nke  some  changes  in  it.  To  this  the  consul  told  the  secretary  to  indicate 
\  he  desired  to  be  made,  and  he  then  dictated  dispatch  in  Spanish  (inclos- 
l  said  dispatch  was  by  nie  translated  into  English  for  the  consul,  the 
ig  he  did  not  consider  that  he  could  send  this  dispatch  instead  of  the 
hat  he  would  think  the  matter  over.  Then  the  secretary  requested  an- 
^  interview,  as  he  was  very  busy,  and  both  parties  appointed  by  agree- 
n.  next  day  for  the  interview. 

it  3,  at  the  appointed  time,  I  was' also  present  dnring  the  interview,  act- 
day  before,  as  an  interpreter  for  both  parties,  when,  complying  with 
I  request,  I  translated  to  the  secretary  the  following  article  of  the  treaty 
3  United  States  and  Salvador: 

isular  offices  and  dwellings  shall  be  at  all  times  inviolable.  The  local 
»hall  not,  under  any  pretext,  invade  them.  In  no  case  shall  they  examine 
archives  or  papers  there  deposited. 

,  in  all  that  exclusively  concerns  the  exercise  of  their  functions,  shall  be 
t  of  the  state  in  whose  territory  they  reside." 

the  secretary  replied  that  that  was  all  right  in  time  of  peace,  but  that 
ir  time,  and  that  the  urgency  of  the  case  had  made  it  necessary  to  do 
lid.    The  consul  said  that  he  thought  they  ought  to  have  at  least  given 

so  a9  to  have  been  able  to  put  himself  in  safety ;  and  the  secretary  re- 
here  had  been  no  time  to  do  so,  and  assured  the  consul  that  the  breaking  ' 
}  and  the  occupation  of  the  consular  office,  the  taking  down  of  the  flag 
)s,  and  the  damage  to  property  was  not  done  with  any  intention  of  dis- 
isnlt  to  the  United  States,  and  that  the  Government  had  not  the  slightest 
»  cause  any  injury  to  the  consul,  if  they  knew  it,  as  person^ly  he  (Gen. 
rola)  and  the  Government  had  the  greatest  respect  for  the  consul's  nni- 
sv  and  gentlemanly  manners,  and  that  they  were  ready  to  pay  him  for 
.  losses  of  property,  submitting  the  question  of  the  amount  to  be  paid  to 
»n  which  would  be  appointed  by  the  Government.  The  consul  thereto 
',  the  breaking  open  of  the  consulate^  the  occupation  of  the  same  by  his 
bauling  down  of  the  flag,  and  compelling  the  officer  of  the  United  States 
he  back  part  of  the  building,  surrounded  only  by  a  few  stones,  to  escape 
31  hours,  without  anything  to  eat,  and  then  being  no  lonp^r  able 
ig  to  take  flight  from  the  building  through  holes  aug  in  the  back 
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wall,  and  through  heavy  firing  on  both  sides,  ronning  for  2  miles,  and  then  having 
to  remain  where  the  bursting  of  the  grenades  and  the  flying  of  the  bullets  was  catrs- 
ing  deatmotion  all  around  him  until  about  3  a.  m.  on  August  1,  was  a  very  important 
matter,  which  he  thought  it  his  dnty  tor  freely,  and  without  fear  of  personal  injnry, 
lay  before  his  Gk)vemment,  and  that  he  was  unanthorized  to  accept  any  compensa- 
tioQ  foT  personal  losses  or  injury  until  his  Government  had  all  the  facts  before  them 
and  anthorized  him  to  make  any  arrangement  whatever  for  compensation  for  per- 
sonal losses  or  injnry,  and  that  it  was  his  intention  to  now  proceed  to  Washington 
aad  lay  all  the  facts  before  the  Government,  and  wonld  therefore  request  the  score- 
tary-i^neral  to  give  him  a  pass  which  would  enable  him  to  go  through  his  troops  and 
embH.rk  on  board  an  American  ship  at  such  a  time  as  he  might  be  able  to  depart. 
and,  iu  the  meantime,  to  give  him  another  pass  which  would  enable  him  to  travel 
any^w^here  within  the  Republic.  The  secretary-general  then  said  that  he  wonld 
eheerfnlly  give  a  pass  to  enable  him  to  travel  anywhere  within  the  Republic,  but 
tiiat  if  he  wanted  to-  leave  the  conn  try,  he  (the  consul)  wonld  have  to  apply  in  writ- 
ing for  another  pass  for  that  purpose,  and  that  when  the  consul  did  so,  be  (the  sec- 
retarv)  wonld  grant  the  pass,  but  at  the  same  time  withdraw  the  consnPs  exequatur. 
Hie  interview  then  closed  by  the  secretary-general  giving  the  consul  a  pass  en- 
abling him  to  travel  within  the  limits  of  tl^  Republic  of  Salvador. 

Wm.  p.  Flbtcuer. 
San  Salvador,  August  4,  1890. 

Sabscribed  and  sworn  before  me  this  5th  day  of  Angnst,  1890. 

[SEAJL.]  Gustavo  Lyano, 

Acting  Con$ul, 


Mr.  Mizner  to  Mr,  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
QuatemaUj  October  6, 1890.    (City  of  Mexico,  October  7, 1890.) 
Mr.  Byan  states  that  he  has  received  a  telegraphic  message  from 
Minister  Mizner  reqaesting  him  to  telegraph  to  the  Department  in 
substance  as  follows : 

Guatemala,  October  6,  1890. 
The  formal  annoanoemeat  of  the  election  of  General  Ezeta  as  ProTisloual  Presi- 
dent of  Salvador  wIm  received  on  the  2d  instant,  together  with  the  customary  letter 
to  the  President  of  the  United  States,  forwarded  by  mail.  Salvador  has  just  desig- 
nated a  representative  plenipotentiary  for  the  purpose  of  negotiating  the  treaty  pro- 
vided for  in  the  bases  of  peace. 


Mr.  Mizner  to  Mr.  Blaine. 

(Extract.] 

No.  179.]  Legation  of  the  United  States, 

Chuatemalaj  October  8, 1890.    (Received  C^ctober  23.) 

Sib  :  For  several  days  prior  to  the  beginning  of  this  month  some 
little  friction  appeared  to  exist  between  the  three  republics  of  Central 
America  recently  at  war,  growing  out  of  intimations  of  a  want  of  com- 
plete compliance  with  all  the  terms  of  the  peace  bases  agreed  to  by 
them. 

The  time  stipulated  in  which  a  treaty  of  peace  between  Salvador  and 
Guatemala  was  to  be  made  was  rapidly  passing,  and  as  yet  no  notice 
of  the  election  of  the  new  President  and  the  establishment  of  a  new 
government  in  Salvador  had  been  given,  and  no  steps  toward  the  mak- 
ing of  the  treaty  referred  to  bad  been  taken. 

There  was  also  a  delicate  question  as  to  which  republic  should  first 
fiend  its  plenipotentiary  to  the  other.  The  feeling  had  increased  so 
that  on  the  28th  of  last  month  General  Ezeta  addressed  a  rather  sharp 
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telegram  to  the  President  of  Honduras  on  the  alleged  unsettled  con- 
dition of  affairs,  which,  however,  was  on  the  next  day  so  frankly  and 
kindly  answered  by  President  Bogran  as  to  dispel  all  unpleasant 
that  quarter. 

9e  matters,  and  at  the  suggestions  of  high  officials  of 
ialvador,  it  was  deemed  well  for  some  of  the  members 
"corps  to  make  a  social  visit  to  San  Salvador,  with  a 
ortnnity  might  offer  to  suggest  means  of  more  perfect 
ingly,the  ministers  of  Spain  and  Nicaragua  joined  me, 
the  U.  S.  S.  Rctnger  to  Acajutla. 
)iter  kindly  accompanied  us  to  the  Salvadorian  capital, 
lost  hospitably  received  by  President  Ezeta  and  his 
greeted  with  a  serenade  and  every  attention, 
lue  organization  of  the  new  government  and  the  ap- 
or  Alberto  Mena  as  acting  minister  of  foreign  relations, 
nal  letter  to  the  President  of  the  United  States,  were 

of  Salvador  informed  me  that  he  had  appointed  a 

0  Guatemala  for  the  purpose  of  negotiating  a  treaty 
re  referred  to,  the  Government  of  Guatemala  having 

1  that  such  a  minister  would  be  received  with  the 

quite  confident  that  the  treaty  will  be  promptly  agreed 
[>eace  formally  declared,  thus  restoring  that  order  and 
these  States  so  important  for  their  happiness  and  pros- 
ch  desired  by  you, 

essary  to  return  to  Guatemala  before  my  associates, 
nt  his  military  band,  as  a  compliment  to  our  Govern- 
n  with  me  to  the  port  of  Acajutla,  and  I  arrived  here 
4th  instant. 

•  telegrams  purporting  to  come  from  these  republics 
Qonths  in  reference  to  local  troubles  are,  as  a  general 
se  and  malignant  to  a  degree  that  is  absolutely  start- 

» 

Lansing  B.  Mizneb. 


Mr.  Mizner  to  Mr.  Blaine. 

Legation  of  the  United  States, 
latemalaj  October  18, 1890.  (Keceived  November  7.) 
e  honor  to  acknowledge  the  receipt  of  your  instruction 
Mb  instant  on  the  subject  of  the  interruption  of  the 
►f  Consul  Myers  by  the  authorities  of  the  Eepublic  of 
eir  refusal  to  grant  him  a  pass  to  leave  the  country, 
;h  which  I  have  to  report  that  I  have  sent  to  the  tele- 
rho  was  at  La  Libertad  in  July,  August,  and  Septem- 
tten  statement  of  the  control  exercised  over  his  office 
3  of  Salvador  during  the  time  mentioned.  As  soon  as 
reply  I  will  forward  it  to  you ;  in  the  meantime  it  will 
)  send  me  a  copy  of  the  disclaimer  of  Salvador  referred 
3  of  September  29^  so  as  to  enable  me  to  investigate  the 
ectly, 

Lansing  B.  Mizneb. 
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Mr.  Mizner  to  Mr,  Blaine. 

No.  188.]  Legation  of  the  United  States, 

Guatemala^  October  18, 1890.  (Received  Kovember  7.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  186 
of  the  29th  of  laat  montli  on  the  snbject  of  your  lost  telegram  of  the 
20tU  of  July  instructing  me  ''to  demand  the  instant  release  of  the 
Colima  and  cargo,"  and  to  report  that,  as  you  say  it  was  sent  via  Gal- 
veston, I  have  written  to  the  operator  at  La  Libertad  for  information 
on  the  subject.  Much  will  depend  upon  his  answer.  I  have  also  made 
inquiry  of  the  operator  mentioned  in  my  No.  187.  I  will,  by  the  next 
mail,  communicate  with  the  Provisional  Government  of  Salvador  on 
the  subject  of  Consul  Myers  being  refused  a  pass  to  leave  the  country 
and  will  promptly  report  all  results. 
I  am,  etc, 

LANSINa  B.  MlZNEB. 


Mr.  Blaine  to  Mr.  Mizner. 

No.  197.]  Department  op  State, 

Washington^  October  21, 1890. 
Sib  :  I  inclose  a  copy  of  two  dispatches  from  th^  United  States  vice- 
consul  at  Tegucigalpa,  by  which  it  appears  that,  notwithstanding  your 
telegram  of  the  19th  ultimo  to  the  vice-consul;  mercantile  correspond- 
ence by  means  of  the  cable  via  La  Libertad  has  continued  interrupted 
sinee' the  cessation  of  hostilities.  You  will  make  most  easnest  repre- 
sentations against  the  prolongation  of  a  state  of  things  so  injurious  to 
fnendly  commercial  relations. 
1  am,  etc.} 

James  G.  Blaine. 


[Tnclosuro  iu  No.  IW.] 

Mr.  Bernhard  to  Mr.  Blaine. 

No.  99.]  ^  Consulate  op  the  United  States, 

Tegucigalpa,  September  22,  1890.     (Received  October  17.) 
8iR :  Respectfully,  I  inclose  copies  of  telegrams  exchanged  between  this  consulate 
and  the  legation  of  the  United  States  of  Apierica  at  Guatemala. 

The  cable  line  is  still  closed,  and  the  damages  caused  to  the  American  enterprises 
through  the  interruption  of  cables  are  countless. 
I  liave,  eto.| 

Geo.  Bernhard, 
United  States  Vice-Cansul. 


Mr.  Bernhard  to  Mr.  Mizner, 

[TeXezr&m.]  ^ 

Tequcigalpa,  September  15, 1890. 
Hon.  Mr.  Mizner,  Z7.  S.  Minister ^  Guatemala: 

The  American  citizens  of  Honduras  representing  American  enterprises  are  greatly 
delayed  and  suifering  great  damages  by  the  continued  closing  of  the  cable  lines  at 
San  Salvador,  and  therefore  demand  of  their  representative  that  he  take  snch  steps 
M  to  afford  the  necessary  reliel' 
Respectfully, 

Geo.  Bernhard, 
United  State*  Vice- Consul. 
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Mr,  Mizner  to  Mr.  Ba^hard. 

(Tdegram.] 

Guatemala,  Septemher  19,  1890. 
George  Bernhard,  United Siatea  Vice-ConBulj  Tegucigalpa: 

The  cable  line  via  La  Liber  tad,  Salvador,  will  be  open  for  telegrams  to  the  United 
States  on  Monday. 

Mizner, 
United  States  Minister. 


iclosnre  2  Jn  No.  197.) 

3emhard  to  Mr.  Blaine,  ' 

Consulate  op  the  United  States, 
^alpa^  September  27,  1890.    |( Received  October  17.) 
;ch  signed  by  the  saperintendents  of  the  several 
5h  I  received  yesterday.  ' 

\  the  valuable  attention  of  the  Department  of  State 
line  shonld  continue  under  the  management  of  the 
these  American  companies  will  be  forced  to  declare 
tter  .and  fatal  consequences  would  be  loss  to  the 
;ely  interested,  and  disgrace  to  the  American  colony 

Geo.  Bernhard, 
United  States  Fice-ConeuL 


ne  and  others  to  Mr.  Bernhard, 

0NDURA8,  Central  America,  Septemher  26, 1890. 
9  all  known  to  you  as  owners,  managers,  or  repre- 
[iterprises  in  Honduras.  Yon  also  know  that  be- 
to  exchange  correspondence  with  the  United  States, 
our  business  by  means  of  the  cable  company's  line 
iud  thence  across  Mexico  to  Galveston.  By  this 
n  American  banks,  merchants,  and  individuals  to 
individuals;  shipments  of  bullion  announced,  or- 
eut,  or  negotiations  conducted.  You  are  also  aware 
lent  Menendez,  of  Salvador,  June  22, this  cable  com- 
lie  telegraph  lines  of  Salvador  were  closed  to  ns  dur- 
>en  Salvador  and  Guatemala,  and  which  concluded 
I  between  those  Republics  on  or  about  the  27th  day  of 
ware  of^he  fact  that  the  Government  of  Honduras 
have  this  cable  communication  with  the  United 
low  that  to  this  date  cable  communication  with  the 
the  Government  of  Salvador,  and  that  great  injury 
»d  States  doing  business  in  Hondnras.  To  this  date, 
nerican  has  been  able  to  receive  a  cable  from  the 
kany  messages  sent  since  last  August.  It  is  true  that 
md  August  have  been  for\  arded  and  received,  dates 
}  perfectly  apparent  that  the  Crovernment  of  Salva- 
Y  of  the  affairs  and  prosperity  of  Honduras,  and  in 
mnni cation  over  the  territory  of  Salvador  the  for- 
i  and  English,  are  the  greatest  direct  or  immediate 
ultimate  loser.  There  are  about  twenty  American 
,  with  several  millions  of  dollars  invested.  Some  of 
me  have  suspended  work  and  are  threat'Cned  with 
al  of  the  Government  of  Salvador  to  permit  the  re- 
i  the  established  and  usual  manner.  We  are  igno- 
$able  conipany  suffers  any  loss  or  receives  indemnity 
es  only,  we  have,  through  you,  protested  to  the  min- 
)  in  Guatemala,  and  have  also  sent  our  protest  to 
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him  directly,  not  commuuicating  throii;^U  you.  But  that  gentleman  seems  to  be 
either  helpless  or  iodifferent  regarding  this  most  unwarranted  attitude  of  the  Govern- 
moDt  of  Salvador.  So  far  as  we  can  observe,  we  have  yet  no  hope  of  redress  because 
of  any  demands  by  our  ofiBcial  representatives  in  Central  America. 

We  can  only  hand  yon  the  facts  and  request  that  you  forward  to  the  Home  Govern- 
ment. Our  commercial  privileges  are  outraged,  and  we  can  but  endure  the  outrage 
while  waiting  to  see  if  our  Government  will  demand  the  privileges  to  which,  as  citi- 
zens, we  are  entitled  by  international  usage  in  time  of  peace. 

We  are  painfully  aware  that  in  some  of  these  countries  for  very  many  years  Ameri- 
eau  citizens  have  felt  that  they  have  not  enjoyed  the  same  proportion  of  protection 
which  other  nations  accorded  their  people  aoroad.  The  American  has  felt  the  inferi- 
ority and  humiliation  of  his  position  if  compared  with  a  citizen  of  Europe.  The 
Government  of  Honduras  accords  us  fully  all  the  rights  to  which  we  are  entitled, 
and  we  feel  perfect  security  jn  so  far  as  we  are  dependent  on  the  administration  of 
the  affairs  of  this  Republic. 

As  no  more  fatal  blow  could  be  struck  against  the  extension  of  American  commerce 
and  enterprise  than  the  one  against  which  we  protest,  we  wait  with  anxiety  the 
action  of  our  own  Government  in  effecting  restoration  of  our  communications  with 
other  countries. 

Very  respectfully, 

W.  J.  Valentixb. 

E.  A.  Jacoby. 

F.  M.  IMBODRN. 

G.  W.  Gibson. 
Richard  Ckow. 
C.  H.  Aaron. 
H.  M.  Paynb. 
Geo.  S.  Colman. 

J.  £.  FOSTBB. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  193.]  Legation  op  the  United  States, 

Ouatemalay  October  24, 1890.    (Received  Kovember  13.) 

Sir  :  I  have  just  received  your  instruction  No.  188  of  the  2d  instant, 
in  which  you  say  that  the  director  of  telegraphs  in  Salvador  states 
that  your  telegraph  of  the  20th  of  last  July  **  was  duly  sent  to  its  des- 
tination on  the  same  day  by  way  of  Honduras,  as  direct  commnnica- 
tiou  with  Guatemala  was  impossible." 

I  have  the  certificate  of  the  receiving  clerk  of  the  central  office  in 
this  city  to  the  effect  that  no  such  telegram  has  ever  been  received  in 
his  office.  There  is  no  other  office  here  having  telegraphic  connection 
with  Honduras. 

The  loss  or  delay  must  be  somewhere  between  Salvador  and  Hon- 
duras, or  between  Honduras  and  this  Republic.  I  have  written  to  our 
consul  in  Tegucigalpa  to  investigate  the  matter,  sending  him  a  copy  of 
the  cipher  telegram  for  that  purpose.  Mail  communication  with  Hon- 
duras is  slow,  and  an  answer  from  there  can  not  be  expected  short  of  a 
month. 

I  am,  etc.^ 

Lansing  B.  Mizneb. 


Mr.  Mizner  to  Mr.  Blaine. 

No.  197.]  Legation  of  the  United  States, 

Ouatemala,  October  29, 1890.    (Received  November  13.) 
'     SlB:  The  special  minister  of  the  Republic  of  Salvador,  Seiior  Doctor 
Don  Eugenic  Aranjo,  was  received  by  the  President  of  Guatemala  on 
the  20th  instant  in  the  usual  manner.    The  respective  addresses  made 
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on  the  occasion  were  most  friendly,  promising  a  lasting  peace  between 
tlie  two  couutries. 

Senor  Aranjo  comes  for  the  purpose  of  negotiating  the  final  treaty 
referred  to  in  the  bases  of  peace  and  in  my  dispatch  No,  179  of  .the 
8th  instant.  He  and  the  minister  of  foreign  relations  of  this  Republic 
assure  me  that  the  two  Governments  are  in  accord,  and  that  there  will 
be  no  difficulty  in  arriving  at  a  prompt  and  satisfactory  conclusion,  in- 
cluding a  favorable  view  of  the  International  Railway,  as  suggested  by 
the  Pan-American  Congress^  the  insertion  of  which  will  be  due  to  the 
importance  you  have  given  it  and  to  the  earnest  and  friendly  manner 
in  which  it  has  been  urged  here. 

Desiring  to  bring  the  high  contracting  parties  into  the  most  friendly 
relations,  they  and  the  whole  diplomatic  corps  have  been  entertained 
at  this  legation,  where  the  kindest  sentiments  were  exchanged. 

Thus,  under  our  kind  mediation,  aided  by  other  friendly  nations,  a 
war  in  ]tvhich  several  hundred  lives  had  been  lost  and  many  millions  of 
dollars  squandered,  and  which  threatened  untold  disaster  in  the  imme- 
diate future,  ^^as  stayed  in  its  destructive  course. 

Two  hostile  armies,  aggregating  over  30,000  men,  were  retired  to 
their  homes  as  if  by  magic. 

It  is  noted  with  surprise  that  the  public  press  has  had  scarcely  a 
word  of  commendation  for  our  humane  action  in  this  particular,  but,  on 
the  contrary,  it  has  been  exceedingly  severe  and  unfair  in  its  com- 
ments on  a  mere  incident  of  the  war,  to  wit,  the  right  of  a  nation  to 
arrest  one  of  its  own  citizens  in  its  own  waters. 

The  relations  between  the  states  of  Central  America  seem  now  to  be 
most  cordial  and  our  own  with  each  of  them  equally  so. 
I  have,  etc., 

Lansing  B.  Miznes. 


Mr.  Mizner  to  Mr.  Blaine. 

Ko.  203.]  Legation  of  the  United  States, 

Ouatemala^  November^  10, 1890.    (Received  November  28.) 

Sir  :  Referring  to  my  No.  187  of  the  18th  of  last  month  on  this  sub- 
ject of  intercepted  correspondence,  I  have  the  honor  to  report  that  I 
requesU^d  Mr.  T.  A.  Whitney,  one  of  the  most  honorable  and  best 
known  American  merchants  residing  in  this  Republic,  to  interview  the 
telegraph  operator  formerly  in  charge  of  the  telegraph  cable  in  Salva- 
dor, as  to  the  control  exercised  by  that  Government  over  the  business. 

Mr.  Whitney  has  just  returned  and  informs  me  that  he  had  several 
conversations  with  the  operator,  who  stated  distinctly  that  it  is  a  part 
of  the  contract  between  the  cable  company  and  the  Government  of 
Salvador  that  the  Government  should  have  supervision  of  the  corre- 
spondence, and  that,  as  a  matter  of  fact,  during  the  late  war  in  July  and 
Aygust  last  the  authorities  of  Salvador  did  place  a  guard  of  soldiers 
over  the  cable  oflBce  in  La  Libertad,  controlling  its  business. 

1  renew  my  request  for  a  copy  of  the  disclaimer  referred  to  in  your 
instructions  No.  186  of  September  29, 1890. 
I  have,  etc., 

Lansing  B.  Mizneb. 


Digitized  by 


Google 


CENTRAL  AMERICA.  .  123 

Mr.  Blaine  to  Mr,  Mizner. 

Ko.203.]  Department  of  State, 

Washingtonj  November  14, 1890. 
Sir  :  III  response  to  a  part  of  yonr  No.  187  of  the  18th  altimo,  I 
transmit  a  copy  of  Gen.  Molina  Guirola^s  telegram  to  this  Department 
of  August  6, 1890,  stating  that  messages  to  ^  ou  were  not  detained  in 
Salvador.  As  the  telegram*  of  Minister  Byan,  dated  at  Mexico,  July 
28, 1890,  is  al^  pertinent,  I  inclose  a  copy. 

Beferring  at  the  same  time  to  the  telegram  of  this  Department  sent 
you  on  the  7th  of  Angust  and  to  instruction  No.  151  of  August  11, 1890. 
I  am,  etc., 

Jaues  G.  Blaine. 


I  [Inolosni^  in  No.  203.— Telegram.— TranalatiOD.] 

iff.  Onirola  to  Mr.  BhUne, 

MiMISTRT  FOR  FORRION  AFFAIRS, 

San  Salvador,  August  6,  169^ 
Mefisages  from  yonr  DepartmeDt  to  Minister  Mizner  are  not  detained  in  any  office 
in  Salvador,  bnt  in  telegraph  office  in  Gnatemala. 
Your  obedient  Bervant,  ^ 

B.  Molin6  Guirola, 

MinUier, 


Mr.  Blaine  to-Mr.  Mizner. 

[No.  206.]  Dbpaetment  op  State, 

Washingtonj  November  18, 1890. 

SrB :  The  receipt  of  your  dispatch  No.  170  of  the  23d  of  September 
has  furnished  the  additional  details  which  have  been  awaited  in  order 
to  form  a  judgment  in  regard  to  the  killing  of  General  Barmndia  on 
Aboard  the  Pacific  Mail  steamer  Acapulco  in  the  port  of  San  Jos6  on  the 
28th  of  August  last. 

The  facts  of  the  case  may  be  summarized  thus : 

Gen.  J.  Martin  Barmndia,  who  held  the  secretaryship  of  war  in 
the  cabinet  of  the  late  President  Barrios,  was  an  aspirant  for  the  Pres- 
idency ot  Guatemala,  and,  being  exiled  by  the  authorities  in  actual 
possession  of  power,  had  sought  for  several  years  to  advance  his  preten- 
sions by  a  method  for  which,  unfortunately,  recent  precedents  are  not 
wanting,  that  is,  by  revolutionary  movements  in  the  interest  of  him- 
self and  his  personal  following.  Taking  advantage  of  the  state  of  hos- 
tilities between  Guatemala  and  Salvador,  he  attempted  to  organize  an 
invasion,  operating  from  the  Mexican  border  territory ;  but,  failing,  be 
and  his  followers  were  disarmed  by  the  authorities  of  Mexico.  Subse- 
quently he  found  his  way  to  the  Mexican  port  of  Acapulco,  and  there, 
on  the  23d  of  August  last,  purchased  a  ticket  for  Panama  and  went  on 
board  of  the  Pacific  Mail  steamer  Acapulco,  sailing  under  the  American 
flag.  His  baggage  was  searched,  presumably  by  order  of  the  captain 
of  the  steamer,  and  all  arms  found  were  taken  away. 

*  For  this  inclosore  tee  under  Mexico. 
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jlied  schednles  of  the  Pacific  Mail  Steamship  Company, 
lug  between  San  Francisco  and  Panama  as  terminal 
larly  appointed  to  call  at  certain  ports  on  the  Mexican 
merican  coast,  amon^  which  are  Ghamperico  and  San 
aala.  Ot  this  fact  General  Barrundia,  who  is  said  to 
quent  passenger  on  these  steamers,  was  doubtless  fully 

departure  from  Acapnlco  having  become  known  in 
least  as  early  as  August  15,  the  authorities  conceived 
lecuring  possession  of  him  while  in  transit  The  com- 
lamperico  accordingly  addressed  a  communication — of 
is  not  given — to  the  consular  agent  of  the  United  States 
nouncing  that  General  Barrundia  intended  to  embark 
om  the  north  <^as  a  passenger  for  Salvador;''  that,  as 
rms  against  Guatemala,  he  was  guilty  of  <<  high  treason 
ss,  as  the  public  well  know:''  and  that  the  Guatemalan 
id  ordered  his  arrest  on  tne  anchoring  of  the  vessel 
To  this  end  the  commandant  asked  the  consular  agent 
ptain  to  lend  his  aid,  so  that  General  Barrundia  might 

>  "  according  to  the  law  of  nations,  besides  the  extradi- 
criminals  ratified  in  1870  between  the  Governments  of 
[  the  United  States,  which  applies  in  the  present  case." 
ion,  it  may  be  observed  that  the  extradition  treaty 
nited  States  and  Guatemala  which  was  signed  in  1870  is 
s.  But  the  fact  that  the  demand  was  treated  by  Guate- 
Bt  instance,  as  a  proceeding  in  extradition  is  significant; 

>  be  noticed  that  the  unratified  treaty  forbids  the  extra- 
cal  offenders^ — a  point  of  special  significance  in  view  of 
>und  assumed  by  Guatemala. 

Ghamperico  telegraphed  August  25  to  Consul-General 
structions.    Mr.  Hosmer,  in  your  absence,  on  the  same 

the  agent  to  acquaint  the  commandant  with  his  impren- 
ruatemala  Government  had  the  light  to  search  foreign 
own  waters  for  persons  suspected  of  hostility  in  time  of 
St  them.  The  telegram  of  Mr.  Hosmer,  which  assumed 
ktemalan  ofiQcial  of  his  rights  under  international  law, 
md  its  way  to  the  President  of  Guatemala,  who  the  next 
I)  summoned  him  to  the  Executive  residence,  and,  after 
charges  of  Guatemala  against  General  Barrundia,  re- 
)smer  to  repeat  his  opinion  by  telegraph  to  the  captain 
>.  This  Mr.  Hosmer  at  once  did,  instructin;j^  Oaptain 
lat  no  obstacle  is  permitted  to  that  right  of  search  in 
b  the  law  of  nations."  In  his  No.  243  Mr.  Hosmer  jasti- 
a  by  saying  that  he  was  not  then  aware  that  the  bases  of 
signed  by  Salvador. 

on  receiving  this,  telegraphed  Mr.  Hosmer  the  same 
ust  26),  suggesting,  as  a  guaranty  for  the  ship  and  him- 
tieral  Barrundia  on  board  until  reaching  San  Jos6,  where 
himself  under  the  orders  of  the  United  States  minister, 
te  return  to  his  post  was  expected.  This  telegram  was 
►y  Mr.  Hosmer. 
Acapuico  was  detained  at  Ghamperico  for  24  hours,  from 

27th  of  August,  by  order  of  the  Guatemalan  Govern- 
hich  time  an  attempt  was  made  to  arrest  General  Bar- 
kptain  Pitts  refused  to  allow  this  to  be  done  ^'  without 
[rom  the  United  States  minister  stating  that  they  had 
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that  right"  On  learning  of  Oaptain  Pitts's  refasal,  the  secretary  for 
foreign  relations,  Seiior  Angaiano,  on  the  evening  of  the  26th  of  August 
wrote  a  letter  to  Mr.  Hosmer,  which,  because  of  its  important  bearing 
opon  the  case,  I  quote  in  full,  as  follows : 

Office  of  Minister  for  Foreign  Relations  of  Guatemala, 

National  Palaoe,  Ouatewmla,  Augu$t  26,  1890. 

UaKORABLE  Sir  :  The  oaptain  of  tbe  steamer  which  anchored  today  in  Champe- 
rioo  reeists,  as  the  commandant  of  the  port  informs  me,  to  permit  the  arrest  of  Gen. 
J.  M.  Barrnndia,  who  is  aboard  of  that  vessel.  This  Guatemalan  general  has 
not  onlj  in  different  ways  attacked  his  country,  Guatemala,  bat  has  armed  himself 
agaiust  her,  raisine  an  armed  faction  on  the  Mexican  frontier  to  invade  her. 

Barrnndia  landed  a  few  days  since  in  San  Benito,  a  Mexican  port,  having  arms  with 
him,  and  when  he  put  them  in  hands  in  Tapachula,  and  moving  upon  Guatemala,  was 
arrested  and  deprived  of  his  arms;  finally,  he  dared  to  penetrate  the  territory  of  Gua- 
temala, leadiuff  an  armed  faction. 

The  facts  re&rr^  to,  Honorable  Sir,  show  the  perfect  right  which  exists  in  the  Gov- 
ernment of  Guatemala,  being  in  a  state  of  war,  to  capture  Barrnndia  on  the  steamer 
which  is  anchored  in  Champerico^  for  certainiy  the  consul-general  and  secretarv  in 
charge  of  the  business  of  the  United  States  of  America  knows  that  every  nation, 
being  in  war,  can  examine  or  inspect  foreign  vessels  in  its  own  waters  and  capture 
those  simply  suspected  of  being  hostile. 

Besides,  by  tbe  contract  which  the  Government  made  with  tbe  Pacific  Mail  Steam- 
ship Company  that  company  should  not  permit  tbe  bringing  or  taking  to  Guatemala, 
nor  to  the  adjacent  countries,  any  element  of  hostility  in  time  of  war,  such  as  exists 
at  this  time. 

Accordingly,  I  address  myself  to   the  Honorable  Consnl-General  and  Charge 
d* Affaires  of  the  Unites  States  that  he  will,  if  he  thinks  proper,  give  his  directions  by 
telegraph  to  the  effect  that  the  captain  of  the  vessel  referred  to  may  not  offer  any  re- 
aistanoe  to  tbe  capture  or  arrest  of  the  said  Gen.  J.  Martin  Barrnndia. 
With  assurance  of  my  high  consideration,' 

P.  Anguiano. 

Hon.  Jambs  R.  Hosmer, 

Secretary  in  Charge  and  CcneuUGeneral  of  the  United  Statee,  preeent, 

Gonsal-Geiieral  Hosmer's  coonection  with  the  afifair  here  ceased. 
You  returned  to  Guatemala  City  on  the  afternoon  of  the  26th,  bringing 
the  bases  of  peace  which  had  been  signed  by  President  Ezeta,  of  Salva- 
dor, at  Acajntla  on  the  preceding  day,  August  25.  Those  bases  were 
formally  accepted  by  Guatemala  on  August  26,  and  proclaimed  the 
same  day,  with  orders  for  disarming  and  retiring  the  forces  of  Guat.e- 
mala  on  the  Salvadorian  frontier.  Your  return,  therefore,  coincided 
with  the  official  cessation  of  hostilities. 

It  would  appear  that  on  the  night  of  August  26  you  orally  discussed 
the  case  of  General  Barrnndia  with  President  Barillas  and  Sefior  An- 
guiano, and  some  conditions  in  regard  to  the  personal  safety  of  General 
Barrnndia  were,  at  your  request,  promised  by  the  President  and  min- 
ister for  foreign  relations.  It  seems,  also,  thac  you  again  conferred 
with  Sefior  Anguiano  on  the  morning  of  August  27.  You  have  not 
seen  fit  to  report  the  details  of  those  conferences  to  the  Department, 
but  it  may  be  assumed  that  their  tenor  i^  presented  In  certain  notes 
exchanged  between  you  and  Seiior  Anguiano  on  the  27th  of  August. 

At  noon  on  the  27th  you  received  a  telegram  from  Captain  Pitts, 
dated  the  same  day  at  Cbamperico,  stating  that  he  was  awaiting  your 
instructions  in  reference  to  the  demand  to  arrest  General  Barrnndia, 
and  that  lie  would  prefer  to  have  the  matter  settled  at  San  Jos6,  be- 
cause he  could  there  receive  your  written  orders  and  have  better  pro- 
tection, adding : 

I  fear  the  passenger  wanted  wiU  resist  himself  from  leaving  the  ship,  and  there  are 
several  others  on  board  who  would  probably  help  him  to  resist,  whicn  might  make 
trouble  on  my  ship. 
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Yon  answered  Captain  Pitts  on  Angnst  27,  stating  yoar  view  that 
Guatemala  had  the  right  to  arrest  a  person  on  a  nentral  ship  in  its  own 
waters  in  time  of  war  for  any  cause  deemed  an  ofi'ense  under  interna- 
tional law,  adding : 

In  this  caae,  it  most  be  anderstood  that  life  is  Dot  to  be  endangered,  or  the  person 
arreHted  punished  for  any  other  offense  than  that  specified  in  the  Utter  of  the  Guatemalan 
Government  addressed  to  Consul-General  Hoemer,  If,  in  your  judgment,  the  lives  or 
property  of  innocent  persons  on  board  will  be  endangered  by  submittiuc;  to  the  arrest 
in  Champerico,  it  would  be  better  to  bring  the  person  to  San  Jos^  without  altering 
his  status,  and  where  protection  can  be  had. 

This  telegram  did  not  reach  Captain  Pitts  until  his  arrival,  on  the 
night  of  the  27th,  at  San  Jos^,  whither  the  authorities  at  Cliamperico 
had  permitted  him  to  proceed.    . 

Soon  after  receivfng  and  answering  Captain  Pitts's  telegram  jou 
addressed  a  note  on  the  subject  to  the  secretary  for  foreign  relations. 
You  recited  the  purport  of  the  statements  made  by  Seiior  Anguiaiio  to 
Mr.  Hosmer  in  writing  on  the  preceding  day  and  to  yourself  orally  on 
the  morning  of  the  27th  respecting  General  Barrundia's  alleged  crim- 
inality and  the  request  for  orders  to  facilitate  his  arrest,  adding  - 

While  the  case  is  an  nnusual  one,  taken  in  connection  with  the  peace  which  was 

Sracticaliy  concluded  last  night,  and  of  which  a  general  amnesty  was  a  part,  I  am 
isposed  to  confirm  Mr.  Hosmer's  telegram  as  coinciding  with  the  law  of  nations,  but 
npon  the  conditions  that  General  Barrundia's  life  shall  be  preserved  and  that  he  shall 
be  protected  from  any  injury  or  molestation  to  his  person,  as  well  as  that  no  pro- 
ceedings be  instituted  or  punishment  inflicted  other  than  for  the  canses  stated  in 
Your  Exoelleucy's  said  letter  to  Mr.  Hosmer;  and,  assuming  this,  which  corresponds 
to  our  interview  this  morning,  I  have  telegraphed  to  the  captain  of  the  steamer  jloo- 
pulco  accordingly. 

The  reply  of  Senor  Anguiano  is  so  necessary  to  an  understanding  of 
the  situation  and  of  your  subsequent  action  that  it  is  proper  to  repeat 
it  in  full : 

National  Palace,  Guatemala^  August  27, 1890. 

Excellent  Sir  :  I  have  this  day  received  Your  Excellency's  note,  in  which  von 
inform  me  that  the  consul  of  the  United  Stales  has  explained  to  yon  that  he  had 
consented  to  the  arrest  of  Mr.  Martin  Barmndia,  who  is  aboard  of  the  steamer 
Acapuloo  in  the  port  of  San  Jos6,  Jurisdiction  of  this  Republic. 

In  a  verbal  conference,  Your  Excellency  also  informed  me  that  yon  were  disposed 
to  confirm  the  authorization,  but  that  in  presence  of  the  late  treaty  with  Salvador, 
in  which  a  general  amnesty  is  agreed  upon,  yon  consider  the  case  an  extraordinary 
one,  and  ask,  before  such  confirming,  a  gnaranty  of  the  life  of  Barmndia. 

My  Government,  in  conformity  with  the  principle  of  international  law  which 
recognizes  the  jurisdiction  of  the  state  over  its  territorial  seas  and  subjects  to  it 
merchant  vessels  while  in  its  waters,  had  no  necessity,  in  efifecting  this  search  of  the 
steamer  Acapulco  and  arrest  of  Barrnndia,  to  rely  on  the  consent  of  friendly  nations 
or  of  their  dignified  representatives,  but  in  this  case  believes  it  proper  as  an  act  of 
courtesy  to  Your  Excellency's  Qovemmeut. 

In  support  of  the  opinion  which  Your  Excellency  intimated,  that  merchant  ships 
were  subject  to  the  territorial  jurisdiction,  I  have  not  deemed  it  necessary  to  give  a 
long  enumeration  of  the  authorities  sustaining  that  dootrinCj  and  especially  treating 
of  a  state  of  war,  which  afflicts  this  R<^pnb]ic;  the  Jurisdiction  of  the  State  is  more 
than  manifest. 

It  is  true  that  a  treaty  of  peace  has  been  agreed  to  with  Salvador,  with  the  reser- 
vation of  making  a  definite  one  within  Sjnonths;  there  is  therefore  a  truce  or 
armistice  until  this  final  treaty  can  be  made ;  consequently,  precautions  are  anthor- 
ized  in  defense  of  the  State  such  as  I  refer  to. 

Barrnndia  is  being  prosecuted  by  the  ordinary  tribunals  with  decree  of  formal 
arrest  for  common  crimes,  and,  besides,  while  a  fugitive  from  the  Republic,  he  has 
organized  armed  factions  to  disturb  its  internal  tranquillity  that  require  to  be  sup- 
pressed. 

Not  only  are  arms  and  ammunitions  considered  contraband  of  war,  but  also  per- 
sons; and,  viewed  in  this  light,  the  capture  of  Barrnndia  is  justified,  he  having 
threatened  the  public  peace  which  Your  ExceUenoy  has  made  so  great  efforts  to 
restore,  and  which  would  otherwise  prove  nselesa. 
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On  the  otheT  hand,  the  Preaident  of  Ihe  Repablio,  desiring  to  give  another  proof  of 
its  friendly  and  synipatbetio  attitade  toward  Your  Excellency's  Oovernment,  takes 
particular  pleasure  in  complying  with  the  request  of  a  guaranty  for  the  life  of  Don 
Martin  Barrnndia;  and  thus  I  hereby  confirm  that  guaranty ,  with  the  assurance  that, 
in  case  the  courts  to  which  his  case  shall  be  submitted  should  impose  the  death  pen- 
alty, he  shall  be  relieved  therefron;,  extending  to  him  the  boon  of  life. 
Renewing,  etc., 

P.  Anguiano. 
His  Excellency  SbKor  Don  Lansing  B.  Miznbr^  etc. 

It  is  to  be  noted  that  this  correspoodence,  so  essential  to  an  under- 
standing of  the  case,  was  not  reported  to  the  Department  nntil  ap- 
pended to  ybur  last  dispatch,  written  September  23,  4  weeks  after  it 
was  exchanged  with  Se&or  Angaiano. 

Soon  after  writing  your  note  to  Sefior  Anguiano  you  sent,  on  the 
27tb,  a  telegram  to  Lieutenant-Commander  Eeiter,  commanding  the 
United  States  steamer  Ranger j  then  in  the  port  of  San  Jos^,  as  follows  • 

Gen  era!  Barrnndia  is  on  the  Acajmloo.  Qnatemala  alleges  that  he  is  hostile,  and,  be- 
ing in  their  waters,  they  can  arrest  him.    1  think  that  they  baye  the  rigbt. 

This  telegram,  of  which  the  text  is  taken  from  Lieutenant-Commander 
Eeitei^s  report  of  August  28  to  the  Navy  Department,  is  not  found 
among  the  annexes  to  your  reports.  The  occasion  of  sending  it  does 
not  appear,  whether  at  the  instance  of  the  Guatemalan  authorities  or 
as  a  voluntary  act  on  your  part.  It  was  received  on  board  the  Ranger 
Angnst  27  at  6:30  p.  m.  Lieutenant-Commander  Beiter  went  imme- 
diately ashbre  and  at  7  p.  m.  sent  to  you  the  following  telegram : 

Barrandia  expected  in  steamer.  As  peace  is  declared.  I  suggest  that  yon  ask  Gov- 
ernment to  permit  Thetis  to  take  him  to  Acapnlco,  we  acknowledging  their  municipal 
rights  over  steamer.    Steamer  Jcapulco  in  sight. 

Soon  after  this  the  Acapulco  entered  the  limits  of  the  port,  anchor- 
ing, aa  usual,  at  some  distance  from  the  shore.  Captain  Pitts  thereupon 
Went  ashore  and  sent  to  you  a  telegram  in  these  words : 

Shan  I  deliver  General  Barrnndia  to  the  anthorities  here  f  If  so,  please  send  me  a 
letter  with  yonr  signature  to  that  effect. 

Lieutenant-Commander  Beiter's  telegran^  dispatched  at  7  p.  m.,  is 
marked  as  reaching  the  telegraph  office  in  Guatemala  City  at  8  o'clock. 
Captain  Pitts's  telegram,  sent  an  hour  or  two  later,  is  marked  as  re- 
ceived in  the  office  at  9:46.  Both  telegrams  were  delivered  to  you  at 
10  p.  m.  "So  explanation  of  the  evident  delay  in  communicating  the 
commander's  dispatch  is  vouchsafed. 

When  these  two  telegrams  reached  you,  the  secretary  for  foreign  re- 
lations was  present  in  your  parlor.  You  referred  to  him  Lieutenant- 
Commander  Eeiter's  suggestion,  *'but  it  was  positively  declined  in 
view  of  all  the  circumstances,  to  wit,  that  Guatemala  had,  on  the  2lst 
day  of  July,  decreed  martial  law  throughout  the  Republic,  which  de- 
cree is  still  in  force,  and  did,  on  the  23d  of  July,  formally  declare  war 
against  the  Eepnblic  of  Salvador,  which  declaration  is  yet  in  fullforce." 

Having  information,  derived,  as  you  say,  from  a  daughter  of  General 
Barrnndia,  that  he  intended  to  land  at  La  Libertad,  a  port  of  Salvador, 
notwithstanding  that  he  had  a  ticket  for  Panama,  and  mindful  of  the 
antecedents  of  the  general  and  his  attempted  invasion  of  Guatemala 
from  Mexico,  you  decided  to  advise  the  captain  of  the  steamer  to  sub- 
mit to  the  arrest  of  his  passenger;  and  to  that  end  you  wrote,  on  the 
same  evening,  the  following  letter  to  Captain  Pitts : 

UNrraD  States  Legation  in  Central  America, 

^    Guatemala,  August  27,  1890—10:30  p.  m. 
Sir  :  Tf  yonr  ship  is  within  I  league  of  the  territorj  of  Gnatemala  and  vou  have 
9n  hq^fd  Gen.  J,  M.  Barrnndia,  it  becomes  your  duty,  nnder  the  law  of  nations, 
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orities  of  Guatemala  upon  their  demand,  allegations  hav- 
.tion  that  said  Barrandia  is  hostile  to  and  an  enemy  to  this 
re  been  made  to  me  by  this  Government  that  his  life  nhail 
I  her  punishment  inflicted  upon  him  other  than  for  causes 
Lor  Anguiauo  to  Consul-General  Uosmer,  dated  yesterday. 

Lansing  6.  Miznrr, 
United  Slates  Minister. 

^fail  Steamship  Company's  steamship  Acapulco, 

Dot  forwarded  to  Gaptain  Pitts  by  post,  bat  was 
it  day  by  the  commandant  at  San  Jos6,  it  is  pre- 
io  not  state  the  circamstance,  that  yon  delivered 
as  a  compliance  with  his  demands ;  and  the  far- 
Dgly  arising  as  to  be  fully  justified,  is  that  Seuor 
inted  with  its  contents  and  accepted  them  as 

ed  to  Lieutenant-Commander  Beiter  as  follows, 
ing  taken  from  his  report  to  the  Secretary  of  the 
itted  to  furnish  the  Department  with  a  copy : 

es  offer  to  take  Barrondia  away  in  Thetis.  Have  advised 
m. 

ed  Commander  Eeiter  at  9:30  a.  m.  the  next  day, 
mleo  still  lay  at  anchor  in  the  port  df  San  Jos6, 
vas  commanded  by  a  large  Krupp  cannon  which 
xuatemala  City  at  the  time  of  the  Colima  arms 
x>  range  the  anchorage.  You  state  that  you  were 
►prebensive  that  the  Government  of  Guatemala 
)  in  arresting  a  passenger  on  one  of  our  vessels, 

the  lives  of  innocent  passengers ;  ^  but  you  were 
bas  since  been  avowed  *'  distinctly  and  with  em- 
fuiano  in  an  interview  you  had  with  him  on  Sep- 
med  by  a  communication  said  to  have  been  ad- 
States  consular  agent  at  San  Jos6  on  the  15th  of 
[government "  had  given  Colonel  Toriello  positive 
ike  Barrundia  :&om  the  steamer  J  eopt^Zco,  port  ot 
wer  necessary  for  that  purpose,  even  to  sinking 
ling  it  might  have  involved  a  conflict  with  our 
md  there  present." 

August  28,  at  about  2  o'clock,  the  commandant 
oulco  with  a  guard  of  several  (Lieutenant-Com- 
3  or  4)  policemen  and  delivered  to  Captain  Pitts 
Itten  the  night  before.  No  warrant  of  arrest  or 
he  accused  into  custody  appears  to  have  been 
Qts  of  the  letter  having  been  made  known,  Oap- 
*ecaution  "  to  notify  the  cabin  passengers  to  go 
saloon  and  steerage  passengers  to  keep  forward.'' 
caution  may  be  inferred  from  Captain  Pitt«'s  ap- 
[y  expressed  while  at  Champerico  in  his  telegram 

Barrundia  would  resist  arrest  and  perhaps  be 

by  some  of  the  passengers, 
nrent  with  the  commandant  to  the  stateroom  on 
coupled  by  General  Barrundia.  He  opened  the 
tt  informed  him  of  the  purport  of  your  letter, 
len  reached  into  his  room,  drew  two  revolvers 
1  one*  shot  betweea  the  captain  and  the  commaa* 
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dant.  They  fled  aft,  the  general  pursuing  them  and  firing  again  as  they 
took  refuge  in  another  stateroom.  The  principal  witness  having  thus 
withdrawn  from  the  scene,  no  intelligent  account  of  what  followed  can 
be  gathered.  Captain  Pitts,  in  his  affidavit  made  before  Mr.  Uosmer 
September  16,  says : 

Then  the  deteotiyes  shot  at  him,  and  the  firiug  became  general  between  the  detec- 
tives on  one  side  and  General  Barruudia  on  the  other.  Probably  fifty  shots  were 
fired  in  aU  before  C(eneral  Barrondia  was  killed.  The  body  was  taken  on  shore  by 
the  authorities. 

On  the  30th  of  August  a  telegraphic  report  of  the  occurreiyje  was 
received  from  you  in  cipher  to  the  effect  that  "General  Barrundia,  hav- 
ing resisted  arrest  on  board  the  AcapulcOj  was,  after  having  fired  the 
first  shot,  killed  by  Guatemalan  officers.'^  You  added  that  you  "  had 
advised  the  officers  and  Captain  Pitts  that  you  had  guaranties  for  Gen- 
eral Barrundia's  personal  safety,  and  that  you  joined  the  consul-general 
in  advising  the  captain  to  permit  the  arrest  on  the  charge  of  being  an 
enemy,  martial  law  being  in  force.''  Your  telegram  was  delayed  two 
days  in  transmission. 

Mr.  Wharton,  then  Acting  Secretary  of  State,  telegraphed  to  y.ou 
on  September  2  in  cipher  to  the  effect  that — 

As  (General  Barraudia  entered  the  jarisdiction  of  Gaatemala  at  his  own  risk,  tho 
aasamption  of  jarisdiction  by  the  Gnateiualan  amthorities  was  at  their  risk  and  re- 
flponsibility,  and  that  it  was  regretted  that  you  hare  advised  or  consented  to  the 
surrender,  as  no  speciiio  charge  of  violation  of  the  ordinary  law  of  Guatemala  ap- 
pearedrand  the  treatment  of  General  Barrundia  as  an  enemy  under  martial  law  was 
alone  aUeged. 

The  more  the.  question  is  examined  in  the  light  of  important  facts 
tardily  disclosed  the  deeper  becomes  the  regret  that  you  so  far  ex- 
ceeded your  legitimate  authority  as  to  sign  the  paper  which,  in  the 
hands  of  the  officers  of  Guatemala,  became  their  warrant  for  tho  cap- 
ture of  General  Barrundia. 

The  demand  of  the  Government  of  Guatemala  that  the  representa- . 
tivesof  the  United  States  in  that  country  should  become  parties  to  the 
accomplishment  of  General  Barrundia's  capturi^  by  directing  the  cap- 
tain to  surrender  him  is  based  on  complex  and  unusual  grounds,  which 
mast  be  examined  somewhat  in  detail.  But  it  rests  chiefly  on  the  alle- 
gation that  General  Barrundia,  by  reason  of  his  revolutionary  antece- 
dents, his  recent  attempt  to  invade  Guatemala  from  Mexico,  and  his 
supposed  purx>ose  to  land  in  Salvador,  was  contraband  of  war.  And  it 
is  also  asserted  that  he  could  not,  under  the  stipulations  of  the  contract 
between  the  Pacific  Mail  Steamship  Company  and  the  Government  of 
Guatemala,  be  carried  on  any  of  its  stetimers  to  Salvador. 

It  can  not  be  pretended  that  the  frustrated  attempts  of  General  Bar- 
rundia to  subvert  the  ruling  power  in  Guatemala  had  created  a  state  of 
public  war  and  invested  the  Government  of  that  country  with  belliger- 
ent rights.  It  is  true  that  he  was  said  to  be  "hostile''  and  an  "enemy,'' 
but  those  terms  were  obviously  not  employed  in  the  sense  in  which  they 
are  understood  in  public  law  when  we  are  considering  such  questions 
as  "contraband"  and  the  "right  of  search."  On  the  contrary,  they 
were  clearly  intended  to  describe  him  as  a  person  entert^iiuiug  rebel- 
lious designs  against  the  existing  government,  such  as  savored  of  the 
political  offense  of  treason.  The  only  war  that  had  existed  was  that 
with  Salvador,  and  that  subject,  so  far  as  it  relates  to  the  present  case, 
I  shall  now  consider. 

Many  writers  on  international  law  assimilate  the  carrying  of  military 

persons  in  the  service  of  a  belligerent  to  the  carrying  of  contraband 

goods.    But,  in  order  that  the  question  of  "  contraband  of  war  "  ma^ 

p  ^  90 ^  ^  J 
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arise,  both  as  to  the  vessel  aix.d  the  person  carried,  three  things  are  es- 
sential. In  the  first  place,  there  mast  be  an  actual  state  of  war.  This 
is  self-evident;  for,  if  the  mere  apprehension  of  war  were  sufficient, 
nations  whose  relations  were  such  as  to  excite  anxiety'  might  continu- 
ously exercise  the  right  of  search.  In  the  second  place,  in  order  that 
the  vessel  may  be  condemned  for  carrying  contraband,  it  must  be  shown 
that  she  knowingly  carried  it  in  such  a  way  as  to  make  it  clear  that  it 
was  her  intention  to  take  part  in  the  war.  In  the  third  place,  in  order 
that  the  person  may  bQ  treated  as  contraband,  it  must  appear  that  he 
is  in  tiie  service  of  the  enemy.  This  requirement  is  found  in  many  of 
our  treaties  and  was  embodied  in  article  14  of  the  extinct  treaty  of  1849 
between  the  United  States  and  Guatemala,  by  which  it  was  strictly  pro- 
vided that  persons  on  board  of  the  ships  of  the  contracting  parties  in 
time  of  war  should  not  be  taken  out  unless  they  were  ^'  officers  or  soU 
diera  and  in  the  actual  service  of  the  enemies  J^ 

While  the  revolutionary  attempts  of  General  Barrundia,  initiated,  as 
is  stated,  months  before  the  change  of  government  in  Salvador  that 
precipitated  the  recent  hostilities,  may  have  found  renewed  opportunity 
in  the  disturbance  incidental  to  a  state  of  war,  it  is  not  charged  that 
he  was  an  officer  or  soldier  in  the  military  service  of  Salvador,  or  that 
he  was  in  anywise  associated  .with  her  cause.  Sefior  Anguiano's  letter 
of  August  26  to  Gonsul-General  Hosmer  charges'that  Barrundia  was 
a  Guatemalan  general  who  had  raised  the  standard  of  £actional^revolt 
against  the  existing  administration  of  that  country.  His  undated 
proclamation,  of  which  copies,  said  to  have  been  found  among  General 
Barrundia's  personal  effects,  have  been  communicated  to  you  by  Senor 
Anguiano,  in  corroboration  of  the  accusations  against  him,  is  an  incite* 
meut  to  native  Guatemalans  to  revolt  against  the  existing  Government 
and  to  set  up  another  in  its  place.  In  ^fior  Anguiano's  letter  to  yon 
of  the  27th  of  August,  as  in  that  of  the  preceding  day  to  Mr.  Hosmer, 
no  attempt  is  made  to  associate  him  with  the  belligerent  acts  of  Salva- 
dor. If,  therefore,  a  state  of  war  had  then  existed,  the  grounds  alleged 
as  the  basis  of  the  demand  for  General  Barruudia'sstirrender  as  contra-  • 
band  would  not  have  been  acceptable. 

But,  in  reality,  hostilities  had  ceased,  and,  in  view  of  this  fact,  the 
impropriety  of  the  demand  for  the  surrender  of  General  Barrundia  as 
contraband  of  war  is  not  mitigated  by  Sefior  Anguiauo's  appeal  to 
m&rtial  law.  In  his  interview  with  you  on  the  evening  of  the  27th  of 
August  he  declared  that  martial  law  was  decreed  in  Guatemala  on  the 
21st  of  July  (two  days  before  the  declaration  of  war  with  Salvador), 
and  still  existed.  At  the  same  time  he  is  reported  to  have  said  that 
the  declaration  of  war  against  Salvador,  made  on  the  23d  of  July,  was 
also  still  in  force.  But  by  this  he  can  scarcely  be  supposed  to  have 
meant  more  than  that  the  declaration  had  not  been  formally  withdrawn. 
For,  as  has  been  seen,  the  bases  of  peace  were  signed  by  President 
Ezeta,  of  Salvador,  on  the  25th  of  August,  and  were  formally  accepted 
and  proclaimed  by  Guatemala  on  the  following  day,  with  orders  for 
the  disarming  and  retiring  of  the  forces  of  Guatemala  on  the  Salva- 
dorian  frontier.  The  war  had  thus  come  to  an  end  both  nominally  and 
in  fact,  and  martial  law  could  no  longer  be  said  to  exist  as  that  term  is 
generally  employed  in  public  law.  *' Martial  law,"  says  Halleck, 
*^  exists  only  in  time  of  war,  and  originates  in  military  necessit}'." 
Speaking  on  the  same  subject,  the  Supreme  Gourt  of  the  United  States 
said: 

Martial  law  can  not  arise  from  a  threatened  inyasion.  The  neoessitj  mast  be 
actnal  and  present ;  the  iuvasion  real,  such  as  eflTootnally  closes  the  ooorts  and  deposet 
the  ciyil  administration.    (Ex  parte  Milligan,  4  Wallaoe,  127.)  ^ 
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Martial  law,  therefore,  in  this  sense,  did  not  exist  iii  Guatemala  on 
the  27th  of  August  last ;  and  Sefior  Anguiano's  appeal  to  the  decree  of 
^  martial  law  ^  of  July  21,  in  order  to  show  that  there  was  still  a  state 
of  public  war,  wi^s  wholly  unwarranted  and  at  variance  with  facts  well 
known  to  yourself.  His  appeal  to  ^<  martial  law  "  may  doubtless  be  ex- 
plained by  the  fact  that,  by  the  thirty-ninth  article,  title  2,  of  the  con- 
stitution of  Guatemala  of  1879,  the  President  and  his  council  may,  if 
the  national  territory  is  invaded  or  attacked,  <^  or  if  the  public  tran- 
quillity is  in  anywisg  menaced,"  by  a  decree  suspend  all  the  guaranties 
of  personal  liberty  set  out  in  that  article.  The  exercise  of  this  power 
might,  it  is  conceived,  produce  disorders  not  unlike  those  that  may  re- 
sult from  war;  but  it  can  not  create  a  condition  of  affairs  which  other 
nations  may  be  asked  to  treat  as  a  state  of  war,  with  all  the  legal  con- 
sequences to  their  citizens,  or  to  their  vessels,  with  their  passengers 
and  cargo. 

The  right  of  visitation  and  search  and  of  seizure  and  confiscation  of 
contraband  is  a  belligerent  right  and  an  act  of  war.  It  is  compatible 
only  with  a  state  of  hostilities ;  so  that  it  is  laid  down  by  the  publicists 
as  an  elementary  rule  that,  if  the  forces  of  a  belligerent,  during  a  gen- 
eral truce,  capture  piizes  without  notice  of  the  suspension  of  hostilities, 
such  prizes  must  be  restored. 

In  order  to  fortify  the  demand  for  the  surrender  of  General  Barrundia 
as  contraband  of  war,  Senor  Anguiano  appealed  to  the  contract  be- 
tween the  Guatemalan  Government  and  the  steamship  company,  which 
contains  this  clause: 

XVH. — ^Thls  company  binds  itself  not  to  pennit  troops  or  munitions  of  war  to  be 
carried  on  board  of  its  steamers  from  any  of  the  ports  of  call  to  the  ports  of  or  ad- 
jacent to  Gaatemala  if  there  be  reason  to  believe  that  these  materials  may  be  used 
against  Guatemala  or  that  war  or  pillage  is  intended. 

Obviously,  this  is  the  stipulation  that  was  referred  to  by  Seiior 
Anguiano  when,  in  his  note  to  Mr.  Hosmer  of  August  26,  he  said  the 
steamship  company  **  should  not  permit  the  bringing  or  taking  to  Guate- 
mala, nor  to  the  adjacent  countries,  any  element  of  hostility  in  time  of 
war,  such  as  exists  at  this  time."  It  is  also  doubtless  the  stipulation  to 
which  you  advert  when,  in  your  No.  150  of  the  29th  of  August,  you  say, 
in  justification  of  your  course,  that  the  Government  of  Guatemala 
claimed  the  right  to  arrest  Barrundia  ^<  under  its  contract"  with  that 
company. 

This  is  not  the  first  appeal  that  has  been  made  by  the  Government 
of  Guatemala  to  the  provisions  of  the  contract  with  the  company.  They 
were  invoked  in  the  recent  seizure  of  arms  on  board  of  the  Colima^  and 
it  is  not  improbable  that  the  position  you  then  assumed  encouraged 
the  Government  to  invoke  them  again.  On  that  occasion  the  arms 
were  shipped  from  San  Francisco,  in  the  United  States,  on  board  of 
the  Pacific  Mail  steamer  Colima  for  Salvador.  At  the  port  of  San  Jos^, 
in  Guatemala,  the  port  at  which  General  Barrundia  was  afterwards 
killed,  the  GU)vemment  of  Guatemala  sought  to  seize  them,  in  view  of 
contemplated  hostilities  with  Salvador.  You  then  intervened  to  bring 
about  a  supplementary  contract  whereby  the  company  engaged  to  re- 
convey  the  arms  to  a  ^*  neutral  port."  Nevertheless,  while  the  arms 
were  being  unshipped  and  transported  for  that  purpose,  the  Govern- 
ment of  Guatemala  seized  them  and  temporarily  converted  them  to  its 
own  use,  and  you  were  then  constrained  to  base  your  protest  on  the 
violation  of  the  special  agreement  entered  into  by  you  rather  than  upon 
the  arbitrary  infraction  of  international  law  that  had  been  perpetrated. 

The  President  deeply  regrets  that  you  should,  either  0|i  that  occasion 
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Of  on  the  attempted  seiznre  of  General  Barrundia,  have  fonnd  apy 
warrant  or  excuse  for  the  action  of  Guatemala  in  the  terms  of  her  con- 
tract with  the  Pacific  Mail  Company.  The  effect  of  such  a  contract 
upon  the  rights  and  responsibilities  of  the  carrier  it  is  not  necessary 
now  to  consider ;  but  the  President  holds  it  to  be  clear  that  the  con- 
tract conld  not  affect  the  rights  of  any  person  or  thing  carried,  as  those 
rights  are  secured  under  the  general  principles  of  international  law. 
Much  less  could  it  limit  and  control  the  right  and  duty  of  this  Govern- 
ment in  respect  to  persons  and  property  on  vesselj  flying  its  flag.  To 
admit  that  a  government  may,  by  the  contracts  which  it  is  able  to 
obtain,  fix  the  measure  of  its  power  over  foreign  vessels  and  whatever 
may  be  on  board,  and  at  the  same  time  limit  the  rights  and  duties  of 
the  government  whose  flag  such  vessels  carry,  would  destroy  the  foun- 
dation of  maritime  law  and  render  intercourse  between  nations  alto- 
gether uncertain  and  hazardous. 

The  article  in  question  does  not,  however,  in  terms  assume  to  confer 
any  such  power  or  make  any  such  waver  in  favor  of  Guatemala.  It 
stipulates  merely  that  the  oompany  will  not  convey  certain  persons 
and  things  in  certain  cases;  not  that  Guatemala  shall  or  may  take  them 
from  its  ships,  or  exercise  in  respect  of  them  any  arbitrary  control 
whatever. 

It  is  proper  to  insist  upon  this  point,  since  you  appear  to  have 
attached  great  importance  to  this  provision  of  the  contract  and  to  have 
assumed  that  it  was  the  duty  of  this  Government,  through  you  as  its 
representative,  to  intervene  in  regard  to  the  fulfillment  of  its  terms, 
not  only  in  respect  to  the  vessel,  but  also  in  respect  to  what  it  carried. 

I  have  not  failed  to  notice  that  Senor  Anguiano,  in  his  note  to  you  of 
the  27th  of  August,  said  that  General  Barrundia  was  ^<  being  prose- 
cuted by  the  ordinary  tribunals  with  decree  of  formal  arrest  for  com- 
mon crimes,^' but  immediately  added  that  "  besides,  while  a  fugitive 
from  the  Eepnblic,'' he  had  "organized  armed  factions  to  disturb  its 
internal  tranquillity "  that  required  "  to  be  suppressed."  With  this 
statement,  Senor  Anguiano  returned  to  the  argument  that  General  Bar- 
rundia should  be  given  up  as  contraband  of  war,  and  did  not  demand 
his  surrender  as  a  common  criminal.  It  is  possible  that  if  Senor 
Anguiano  had  seen  fit  to  specify  and  describe  the  "  common  crimes  ^ 
for  which  General  Barrundia  was  being  prosecuted  there  might  have 
been  some  room  tor  difference  of  opinion  as  to  their  character.  But 
they  were  neither  specified  nor  described,  and  it  is  remarkble  that  no 
reference  to  them  is  found  other  than  that  passing  allusion  which  has 
been  pointed  out.  The  commandant  at  Ohamperico  wrote  to  the  con* 
sular  agent  that,  as  General  Barrundia  had  borne  arms  against  Guate- 
mala, he  was  guilty  of  "  high  treason  and  oUier  crimes,  as  the  public 
well  know.''  The  letter  of  Sefior  Anguiano  to  Mr.  Hosmer  placed  the 
demand  for  his  surrender  on  the  ground  that  he  was  "  hostile.'^  The 
letter  of  Senor  Anguiano  to  yourself  treated  him  as  contraband  of  war 
and  placed  tlfe  right  to  capture  him  on  that  ground.  And  your  subse- 
quent letter  to  Gaptain  Pitts,  upon  which  the  capture  was  attempted, 
informed  him  that  it  was  his  duty  to  deliver  General  Barrundia  "to  the 
authorities  of  Guatemala  upon  their  demand,  allegations  having  been 
made  totbis  legation  that  said  Barrundia  is  hostile  to  and  an  enemy  to 
this  Republic.''  This,  therefore,  is  the  ground  on  which  the  surrender 
was  demanded  and  by  you  authorized  to  be  made,  and  the  reference  to 
"  common  crimes  "  may  be  dismissed  from  further  consideration. 

Having  lully  reviewed  the  facts  in  the  case,  and,  as  it  is  conceived, 
demoastrated  the  impropriety  and  illegality  of  Guatemala's  specific 
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demands  upon  the  representatives  of  the  United  States,  I  pass  to  the 
consideration  of  the  right  of  the  Gk)vernmentof  Gaatiimala  to  take  General 
Barrandia  out  of  the  ship,  and  to  the  consideration  of  your  authority, 
as  the  responsible  representative  of  your  Government,  to  sanction  such 
a  step. 

It  is  laid  down  by  the  publicists  as  a  general  rule  that  the  private 
veasels  of  a  nation,  as  contradistinguished  f¥om  its  men-of-war,  are,  on 
entering  the  ports  of  another  nation,  not  exempt  from  the  local  juris- 
diction. At  the  same  time  it  is  stated  that  this  rule  is  not  absolute 
and  unlimited,  but  that  it  is  subject  to  important  qualifications,  both 
general  and  special.  The  vessels  of  a  nation  on  the  high  seas  are  com- 
monly spoken  of  as  a  part  of  Its  territory,  and  this  character  is  not  de- 
stroyed by  their  entrance  into  the  port  of  another  nation,  although  by 
such  entrance  they  may,  to  a  great  extent,  also  become  subject  to  an- 
other jurisdiction.  This  principle  was  so  clearly  and  cogently  expressed 
by  Mr.  Webster  in  the  case  of  the  Creole  that  I  will  quote  from  his  dis- 
cussion of  that  case  the  following  passages : 

A  ship,  say  the  publicists,  thoagh  at  anchor  in  a  foreign  harbor,  preserves  its  jaris- 
diction  and  its  laws.  It  is  natural  to  consider  the  vessels  of  a  nation  as  parts  of  its 
territory,  though  at  sea,  as  the  state  retains  its  jurisdiction  over  them ;  and,  accord- 
ing to  the  commonly  received  cnstom«  this  Jurisdiction  is  preserved  over  the  vessels 
even  in  parts  of  the  sea  subject  to  a  foreign  domination.  This  is  the  doctrine  of  the 
law  of  nations,  clearly  laid  down  by  writers  of  received  authority,  and  entirely  con- 
formable, as  it  is  supposed,  with  the  practice  of  modem  nations.  If  a  murder  be 
committed  on  board  of  an  American  vessel  by  one  of  the  crew  upon  another  or  upon 
a  passenger,  or  by  a  passenger  on  one  of  the  crew  or  another  passenger,  while  such 
vessel  is  lying  in  a  port  witliin  the  jurisdiction  of  a  foreign  state  or  sovereignty, 
the  offense  is  cognizable  and  punishable  by  the  proper  court  of  the  United  States  in 
the  same  manner  as  if  such  offense  had  been  committed  on  board  the  vessel  on  the 
high  seas.  *  *  *  It  is  true  that  the  jurisdiction  of  a  nation  over  a  vessel  belong- 
ing to  it  while  lying  in  the  port  of  auother  is  not  necessarily  wholly  exclusive. 
We  do  not  so  consider  or  so  assert  it.  For  any  unlawful  acts  done  by  her  while 
thus  lying  in  port,  and  for  all  contracts  entered  into  while  there  by  her  master  or 
owners,  she  and  tney  must  doubtless  be  answerable  to  the  laws  of  the  place.  Nor, 
if  her  master  or  crew,  while  on  board  in  such  port  break  the  peace -of  the  commu- 
nity by  the  commission  of  crimes,  can  exemption  be  claimed  for  them.  But,  neverthe- 
less, the  law  of  nations,  as  I  have  stated  it,  and  the  statutes  of  governments  founded 
on  that  law,  as  I  have  referred  to  them,  show  that  enlightened  nations,  in  mod- 
ern times,  do  clearly  hold  that  the  jurisdiction  and  laws  of  a  nation  accompany  her 
ships,  not  only  over  the  high  seas,  but  into  ports  and  harbors,  or  wheresoever  else' they 
may  be  water-borne,  for  the  geueral  purpose  of  governing  and  regulating  the  rights, 
dnttes,  and  obligations  of  those  on  board  thereof,  and  that,  to  the  extent  of  the  exer- 
cise of  this  jurisdiction,  they  are  considered  as  parts  of  the  territory  of  the  nation  her- 
self.   (Webster's  Works,  vol.  6,  pp.  306,  307.) 

These  principles  were  recently  applied  by  the  Supreme  Court  of  the 
United  States  in  the  case  of  Wildenhus.  In  that  case  a  murder  was 
committed  on  board  of  a  Belgian  vessel  in  the  port  of  Jersey  City,  in 
the  State  of  New  Jersey.  The  Belgian  Government  claimed  exclusive 
jurisdiction  of  the  offense  under  its  treaty  with  the  United  States.  The 
Supreme  Court  did  not  admit  this  claim,  but,  holding  that  the  treaty 
was  merely  declaratory  of  the  law  of  nations,  said : 

•  The  principle  which  governs  the  whole  matter  is  this :  Disorders  which  disturb 
only  the  peace  of  the  ship  or  those  on  board  are  to  be  dealt  with  exclusively  by  the 
sovereignty  of  the  home  of  the  ship ;  but  those  which  disturb  the  public  peace  may 
be  suppressed,  and,  if  need  be,  the  offenders  punished,  by  the  proper  autiiorities  of 
the  local  jurisdiction.  It  may  not  bo  easy  at  all  times  to  determine  to  which  of  the 
two  jurisdictions  a  particular  act  of  disorder  belongs.  Much  will  undoubtedly  de- 
pend on  the  attending  circumstances  of  the  particular  case,  but  all  must  concede 
that  felonious  homicide  is  a  subject  for  the  local  jurisdiction,  and  that  if  the  proper 
authorities  are  proceedingwith  the  case  in  a  regular  way  the  consul  has  no  right  to 
interfere  to  prevent  it.    (Wildenhus's  case,  120  U.  S.,  1,  18.) 
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Many  iDstances  might  be  given  of  the  abstention  of  the  local  anthor- 
ities  from  assuming  jarisdiction  over  matters  affecting  foreign  vessels^ 
but  I  will  cite  in  this  relation  only  the  offense  of  desertion.  The  arrest 
and  return  of  deserters  has  always  been  treated  by  this  Government  as 
analogous  to  extradition,  and.  our  authorities  take  no  cognizance  of  it 
except  under  treaty. 

Such,  then,  is  the  general  rule  and  such  are  its  general  limitations. 
In  tbis  relation  it  may  be  observed  that  Galvo  states  the  rule  as  follows : 

To  Bum  np,  as  re^rds  merchant  Tessels,  for  all  crimes  or  offenses  committed  bv 
seamen,  eitner  on  board  or  ashore,  against  foreigners^  or  in  snch  a  way  as  to  disturb 
public  order  or  to  affect  the  interests  of  the  country  m  whose  waters  the  vessel  is  at 
anchor,  as  well  as  for  matters  in  which  the  parties  interested  ask  of  their  own  accord 
the  aid  and  support  of  the  local  authorities,  the  police  of  the  country  have  an  abso- 
lute right  to  punue  the  ^ilty  party  even  on  board  of  the  vessel  to  which  he  belongs, 
if  he  has  succeeded  in  taking  refuge  there,  provided  in  this  latter  case  they  come  to 
an  understanding  with  the  consul  of  the  nation  interested.  (Calvo,  Le  Droit  inter- 
national, 4th  ed.,  section  471.) 

In  ordinary  cases  of  arrest  of  criminals  under  legal  process  such  concur- 
rent action  or  permission  has  been  the  general  pi^tice  among  the  Span- 
ish American  countries,  and  there  are  many  recent  instances  in  which  it 
has  been  observed.  I  am  unaware  of  any  reported  case  where  the  arrest 
was  made  or  the  demand  enforced  in  the  event  of  a  refusal  on  the  part 
of  a  representative  of  the  nation  to  which  the  vessel  belonged  to  act 
concurrently  or  to  grant  the  permission  sought. 

But  the  rule  is  also  subject  to  special  exceptions,  resting  upon  consent 
and  secured  either  by  express  compacts  or  by  custom.  This  principle 
is  so  clearly  enunciated  by  Ghief- Justice  Marshall  that  I  will  quote  that 
great  jurist's  statement  of  it,  which  is  as  ibllows: 

This  consent  may  be  either  expressed  or  implied.  In  the  latter  case  it  is  less 
determinate,  exposed  more  to  the  uncertainties  of  construction,  but,  if  understood, 
not  less  obligatory.  The  world  being  composed  of  distinct  sovereignties,  possessing 
eqnal  rights  and  equal  independence,  whose  mutual  benefit  is  promoted  by  inter- 
course with  each  other  and  by  an  interchange  of  those  good  offices  which  humanity 
dictates  and  its  wants  reauire,  all  sovereigns  have  consented  to  a  relaxation  in  prac- 
tice, in  cases  under  peculiar  circumstances,  of  that  absolute  and  complete  Junsdio- 
tion  within  their  respective  territories  which  sovereignty  confers.  This  consent  may, 
in  sdme  instances,  be  tested  by  common  usage  and  by  common  opinion  growing  out 
of  that  usage.    (Case  of  the  schooner  Exchange^  7  Cranch,  116.) 

As  an  illustration  of  the  exceptions  that  prevail  in  some  places,  I 
may  cite  the  recent  case  of  the  British  steamer  Charles  Morandj  on 
which  the  first  officer  was,  in  July,  1889,  killed  by  a  sailor,  one  Peter 
Lynch,  while  the  steamer  was  lyingjn  the  port  of  Manzanillo,  in  the 
island  of  Cuba.  Notwithstanding  the  gravity  of  the  offense,  the  local 
authorities  declined  to  take  jurisdiction  of  it,  and  the  offender  was 
brought  to  the  city  of  New  York,  where  he  was  arrested  with  a  view 
to  extradition.  The  case  was  duly  examined  by  judicial  authority  and 
the  prisoner  committed  to  wait  the  action  of  the  Executive,  upon  whose 
warrant  he  was  subsequently  delivered  up  to  be  tried  in  England  for 
the  murder  charged  tx)  have  been  committed  on  the  British  steamer  in 
the  port  of  Manzanillo. 

The  general  principles  and  the  exceptions  governing  the  subject 
under  consideration  have  so  far  been  discussed  in  relation  to  common 
crimes,  but  the  circumstances  of  the  case  of  General  Barrundia  require 
a  special  examination  of  those  principles  and  exceptions  with  regard 
to  political  offenses.  Not  only  in  respect  to  extradition,  but  also  in 
respect  to  all  matters  in  which  the  cooperation  of  foreign  governments 
is  required,  the  law  of  nations  contains  a  clear  distinction  between 
ordinary  criminals  and  political  offenders. 
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1 18  asserted  to  be  the  daty  of  nations  to  assist  in 
^itives  from  jastice,  but  even  those  that  maintain 
M)trine  on  that  subject  hold  that  it  is  a  part  of  every 
ce  and  sovereignty  to  grant  asylum  to  thos^  who 
>secuted  for  their  political  acts.  Beferring  to  this 
;o  our  treaties  of  extradition  with  Great  Britain,  a 
lessor  in  this  office  said : 

n  olaase  in  the  treaty  of  1794  nor  in  that  of  1842  oontains  any 

[>r  political  offensea  or  to  the  protection  of  asylam  for  polit- 

B.    The  public  sentiment  of  both  conntriea  made  it  nnneoes- 

ited  States  and  Gkeat  Britain  it  was  not  supposed  on  either 

re  required  of  each  other  against  a  thing  inherently  impossi* 

ble  any  more  than  by  the  laws  of  Solon  was  a  punishment  deemed  necessary  against 

parricide,  which  was  beyond  the  possibility  of  contemplation.     (Mr.  Fish  to  Mr. 

HoflEman,  May  22,  1876.) 

^'  To  surrender  political  offenders,"  said  Mr.  Marcy,  <^  is  not  a  duty, 
but,  on  the  contrary,  compliance  with  such  a  demand  would  be  con- 
sidered a  dishonorable  subserviency  to  a  foreign  power  and  an  act 
meriting  the  reprobation  of  mankind."  It  is  believed  that  these 
declarations  express  the  sentiment  of  the  civilized  world,  and  it  is  certain 
that  any  departure  from  them  would  be  execrated  by  the  people  of  the 
United  States. 

For  reasons,  therefore,  of  national  independence  and  of  humanity 
political  offenses  have  been  treated  by  publicists  as  constituting  a 
separate  class  and  as  demanding  a  different  consideration  and  treat- 
ment from  ordinary  crimes ;  and,  because  of  their  special  character, 
they  have  also  been  the  subject,  in  many  instances  and  in  many  places, 
of  a  very  considerable  abatement  of  jurisdictional  claims.  In  proof  of 
this  fact  it  is  pertinent  to  consult  the  *<  common  usage"  and  the  ^^  com- 
mon opinion  growing  out  of  that  usage,"  to  which  Chief  Justice 
Marshall  referred  as  evidence  of  that  national  consent  which  may  make 
the  law  for  a  particular  place  or  for  particular  countries,  and  which,  as 
he  declared  in  another  part  of  his  opinion,  can  not  be  ^'  suddenly  and 
without  previous. notice"  withdrawn  by  a  nation  without  a  violation 
of  its  faith. 

The  records  of  this  Department  afford  several  comparatively  recent 
instances  of  the  arrest  of  alleged  offenders  on  American  vessels  in  Span- 
ish American  ports.  In  these  cases  the  consular  or  diplomatic  officer 
has  invariably  b^n  applied  t6  for  his  consent,  and  proof  has  been  fur- 
nished in  authentic  legal  form  of  thecrime  alleged.  Where  there  has  been 
ground  for  the  suspicion  that  the  application  lK>re  a  political  complexion, 
ample  proof  has  been  adduced  that  the  offenses  charged  were  ordinary  in 
their  character.  This  fact  has  been  made  the  basis  of  the  request  for 
the  consent  of  the  foreign  representative  to  the  arrest,  and  the  Depart- 
ment is  not  informed  of  any  case  in  which  the  arrest  has  been  made 
when  the  representative  of  the  United  States  withheld  his  consent  or 
the  demand  wore  a  political  aspect. 

An  illustration  of  the  course  pursued  in  respect  to  an  ordinary  crime 
is  found  in  the  case  of  Leopoldo  Olivella,  who,  being  accused  of  murder 
at  Matanzas,  in  the  island  of  Guba,  in  1880,  fled  to  the  United  States. 
Some  months  later  he  took  passage  at  New  York  under  an  assumed 
name  on  the  American  steamship  City  of  Alexandria  for  Vera  Cruz,  in 
Mexico,  Havana  being  a  regular  port  of  call.  The  Cuban  authorities, 
learning  of  his  departure  from  New  York,  applied  to  the  consul-general  at 
Havana  for  a  letter  to  the  captain  of  the  steamer  directing  him  to  sur- 
render Olivella  to  the  chief  of  police.  The  consul-general  telegraphed 
to  the  Department,  which,  in  replying,  did  not  authorize  the  surrender, 
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bnt  confined  itself  to  instructing  him  to  secure  to  the  accused  all  the  treaty 
rights  to  which  he  might  be  found  to  be  entitled.  While  the  steamer 
lay  in  port  the  consul-general  went  on  board,  followed  by  the  chiefs  of 
police  of  Havana  and  Matanzas,  who  were  provided  with  a  regular 
warrant  of  arrest  and  accompanied  by  witnesses  to  the  fugitives 
identity.  After  interrogation  and  complete  identification,  Olivella  con- 
sented to  go  ashore,  stipulating,  however,  that  legal  steps  should  be 
taken  by  the  superior  authorities  of  the  island  <*to  demand  his  extradi- 
tion from  the  Government  of  the  United  States  to  the  end  that  the 
said  Government  may  give  its  decision  on  this  poinf  A  certificate  of 
the  proceeding,  embracing  this  stipulation,  was  accordingly  drawn  up 
and  signed  by  the  accused  and  by  the  several  officers  present,  and  the 
Spanish  minister  subsequently  presented  it  to  the  Department  of  State, 
with  the  evidence  in  the  ease,  including  the  indictment  and  warrant  of 
arrest,  in  order  that  this  Government  might  be  "  fully  satisfied  with  the 
formalities  which  have  been  observed  in  the  matter  of  the  arresjb  of 
OliveUa." 

The  course  pursued  in  a  case  having  a  political  aspect  and  the 
recognition  of  that  aspect  as  of  substantial  importance  may  be  illus- 
trated by  the  case  of  Emilio  ^N'unez  during  the  late  insurrection  in  the 
island  of  Cuba.  Nunez,  who  is  said  to  have  taken  part  in  an  insurgent 
raid  near  Sagua,  escaped  to  the  United  States,  where  he  declared  his 
intention  to  becpme  a  citizen.  In  1884  he  returned  to  Sagua  as  one  of 
the  crew  of  an  American  vessel,  remaining  on  board  while  in  the  port. 
The  acting  consul  of  the  United  States  at  Sagua  was  applied  to  by  the 
chief  of  police  for  authority  to  take  Nunez  from  the  vessel.  The  acting 
consul  asked  instructions  of  the  consul-general  at  Havana,  and  General 
Badeau  replied  authorizing  the  surrender  if  the  charge  was  criminal, 
not  political.  When  information  was  sought  on  this  point,  evidence 
was  produced  to  the  acting  consul  that  Nunez  was  charged  before  the 
regular  courts  with  various  crimes,  ^'  among  others,  assassination  and 
robbery,  as  a  bandit,  of  Bon  Amando  Denis,  at  San  Diego  del  Valle, 
and  is  therefore  a  criminal,  and  not  a  political,  offender.''  Thereupon 
the  acting  consul  gave  his  written  consent  to  the  surrender.  It  was 
afterwards'  disclosed  that  Nunez  had  been  amnestied  by  the  governor 
of  the  province  and  permitted  to  leave  the  island  after  the  process  on 
account  of  murder  and  robbery  had  been  instituted,  and  he  was  sub- 
sequently released  without  formal  trial.  In  this  instance  it  is  clear 
that  the  instructions  of  the  consul-general  assumed  to  impose  upon  the 
acting  consul  at  Sagua  the  function  of  ascertaining  the  charge  and 
basing  his  consent  on  proof  of  its  non-political  character,  and  this  con- 
dition was  acquiesced  in  by  the  Cuban  authorities. 

The  theory  and  practice  disclosed  in  Cuba  are  believed  to  have 
been  observed  without  exception  in  Central  America,  certainly  as  to 
American  vessels,  until  the  case  of  General  Barrundia.  This  fact  may 
pertinently  be  illustrated  by  a  case  that  occurred  in  Guatemala  in  Sep- 
tember, 1884,  when  an  oral  request  was  made  by  Sefior  Cruz,  then 
minister  for  foreign  aflEairs,  of  Mr.  H.  Bemsen  Whitehouse,  the  consul- 
general  of  the  United  States,  looking  to  his  concurrence  in  the  pro- 
posed detention  of  two  men,  Modesto  Huerte  and  Francisco  Buiz  San- 
doval, who  were  alleged  to  have  taken  an  active  part  in  a  then  recent 
insurrection  on  the  Mexican  frontier,  and  who  were  passengers  in  tran- 
sit on  the  Pacific  Mail  steamer  Clyde,  then  lying  in  the  port  of  San 
Jos6.  Mr.  Whitehouse,  with  commendable  discretion,  answered  Sefior 
Cruz  in  writing  that  he  did  not  consider  himself  authorized  to  act  in 
the  matter ;  and  the  arrest  was  not  effected. 
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A  still  later  .case  is  that  of  Gomez,  in  Nicaragua,  to  which  jon  advert 
as  more  than  justifying  your  course  in  respect  to  General  Barrnndia. 
1  have  carefully  examined  that^ase,  and  am  compelled  to  entertain  a 
very  different  impression.  Gk)mez,  who  is  said  to  have  been  a  political 
fdiptive  from  Kiearagua,  took  passage  in  a  Guatemalan  port  for  a  port 
in  Costa  Bica  o|i  the  Pacific  Mail  steamship  Honduras^  with  knowledge 
that  the  vessel  would,  in  transit,  enter  the  port  of  San  Juan  del  Snr, 
in  Ifioaragua.  Mr.  Hall,  then  our  minister  to  Central  America,  before 
learning  of  an  application  made  by  the  Nicaraguan  minister  for  foreign 
affairs  to  the  United  States  consul  at  San  Juan  del  Sur,  but  upon 
report  that  sooh  action  would  be  taken,  telegraphed  to  the  consul  as 
follows : 

8ay  respeotfally  to  the  minister  for  foreign  Affairs  that  onr  Goyemment  never  has 
eonsentedy  and  never  will  consent,  to  the  arrest  and  removal  from  an  American  ves- 
sel in  a  foreign  port  of  a  passenger  in  transit,  mnoh  less  if  offense  is  polittcaL 

The  consul  so  answered  the  minister  for  foreign  affairs  of  Nicaragua. 
On  the  arrival  of  the  Honduras  at  San  Juan  del  Sur  the  authorities 
requested  the  captain  to  deliver  Gomez.  This  he  declined  to  do,  and 
met  sail  without  clearance  papers.  For  this  offense  against  the  revenue 
laws  of  Nicaragua  an  action  was  instituted  in  the  courts  and  the  captain 
adjudged  guilty  by  default,  and  here  the  matter  appears  to  have  been 
terminated.  No  arrest  or  attempt  to  arrest  was  made,  and  the  steamer 
continued  on  her  voyage  without  molestation.  In  reporting  the  case 
to  the  Department,  Mr.  Hall,  the  minister  of  the  United  States,  in  sup- 
port of  lus  conduct  on  that  occasion,  cited  <<  many  cases"  of  similar 
character  that  had  occurred  at  Havana  during  the  Cuban  insurrec- 
tion, when  he  was  serving  the  Government  of  the  United  States  at  that 
place  in  a  consular  capacity;  '^  and  in  every  case,''  he  says,  <' with  one 
exception,  where  the  Department  was  consulted  as  to  the  surrender  of 
the  party,  a  negative  answer  was  returned.  The  exception  was  that 
of  one  Olivares  [Olivella],  who  was  charged  with  the  crime  of  assassi- 
nation." Mr.  Hall  also  referred  to  the  then  recent  case  in  Guatemala  in 
which  Mr.  Whitehouse  was  concerned,  and  to  which  I  have  already 
adverted. 

Mr.  Bayard,  then  Secretary  of  State,  in  his  instruction  to  Mr.  Hall, 
No.  226  of  March  12, 1885,  after  reviewing  the  facts  so  far  as  known  and 
-adverting  to  the  incompleteness  of  the  information  as  to  the  proceeding 
against  tiie  captain,  said : 

Under  the  ciienmstanoes,  it  was  plainly  the  dnty  of  the  captain  of  ihe' Honduras 
to  deliver  him  (Gomez)  np  to  the  local  authorities  upon  their  request. 

By  this,  I  take  it,  Mr.  Bayard  expressed  his  opinion  that  the  captain, 
being  within  the  local  jurisdiction  of  a  foreign  state,  might  not  resist 
the  orderly  application  of  its  law  to  a  passenger  on  board  his  ship. 
There  is  no  suggestion  that  it  was  the  duty  of  the  United  States  minis- 
ter to  intervene,  by  concurrence  or  express  consent  to  effect  the  arrest, 
either  with  or  without  conditions  as  to  the  nature  of  the  proceedings 
against  the  accused  or  the  penalty  to  be  inflicted.  '  I  have  yet  to  find  in 
the  records  of  this  Department  the  faintest  trace  of  any  instruction  to 
that  end  or  the  slightest  warrant  for  the  assumption  by  any  diplomatic 
or  consular  representative  of  authority  so  to  act.  It  should  also  be 
noticed  that  Mr.  Bayard  discussed  the  situation  simply  from  the  point 
of  view  of  the  absolute  jurisdiction  of  the  country  in  which  the  port 
lies,  for,  immediately  after  the  sentence  above  quoted,  he  says : 

It  mav  be  safely  affirmed  that  when  a  merchant  vessel  of  one  country  visits  the  ports 
of  another  for  the  purposes  of  trade  it  owes  temporary  allegiance  and  is  amenable  to 


Digitized  by 


Google 


138  FOREIGN   RELATIONS. 

the  jarisdfotioT)  of  that  coautry,  and  is  subject  to  the  laws  which  froyem  the  port  it 
visits  so  long  as  it  remains,  unless  it  is  otherwise  provided  by  treaty. 

Any  exemption  or  immunity  from  local  ^nris<liction  must  be  derived  from  the  con- 
sent of  that  country.  No  such  exemption  is  nu&de  in  the  treaty  of  commerce  and  naT- 
igation  concluded  between  this  country  and  iNicaragua  on  the  2lst  day  of  June,  16677 

There  is  no  reference  here  to  the  special  conditions  that  may  some- 
times and  in  some  places  exist,  nor  to  that  ^^  common  ullage  "  and  <<com- 
mon  opinion"  spoken  of  by  Chief  Justice  Marshall,  which  are  such 
familiar  evidences  of  the  law  and  determine  its  existence,  not  only 
amx>ng  nations,  but  also  in  individnal  states. 

Bat  between  the  general  doctrine  as  broadly  laid  down  by  my  pred- 
ecessor in  office  and  yoor  action  in  respect  to  General  Barrundia's 
seizure  there  is  an  impassable  space.  I  am  aware  that  it  may  be  said 
that  after  all  you  merely  advised  the  captain  of  his  duty.  B  ut  the  cap- 
tain did  not  simply  seek  advice..  In  his  telegram. from  Ohamperico  he 
says  that  on  his  arrival  at  San  Jos6  he  will  place  himself  ^'  under  the 
orders  of  the  American  minister."  He  again  telegraphed  to  you  later 
from  Ohamperico  that  he  was  *<  awaiting  your  instructions,"  and  that  at 
San  Jo86  he  expected  "  your  written  orders."  In  his  last  telegram  to 
you,  dispatched  from  San  Jos6  on  arriving  at  that  port  on  the  evening, 
of  August  27,  he  categorically  inquires: 

ShaU  I  deliver  General  Barrnndia  to  the  authorities  heref  If  so,  please  send  me  a 
letter  with  your  signature  to  that  effect. 

There  is  not  here  the  slightest  suggestion  that  Captain  Pitts  proposed 
to  act  otherwise  than  by  your  orders  and  under  your  responsibility.  It 
was  under  these  circumstances  that  you  wrote  the  letter  which  became, 
in  the  hands  of  a  Guatemalan  official;  the  pretext  of  the  attempted 
seizure  of  General  Barrundia. 

I  have  adduced  ample  evidence  to  show  that  in  respect  to  political 
offenders  a  very  considerable  and  important  exception  has  in  practice 
been  made  in  Spanish  American  countries  to  the  general  rule  as  to  the 
exercise  of  jurisdiction  over  foreign  vessels.  The  same  exception  is 
also  found  to  exist  there  in  the  case  of  asylum  in  foreign  legations.  It 
is  a  general  principle  that  an  ambassador  or  other  public  minister  is  not 
permitted  to  grant  an  asylum  to  offenders  in  the  country  in  which  his 
legation  is  established.  But  an  exception  to  the  rule  has  been  made  in 
respect  to  political  offenders,  and  nowhere  has  it  more  generally  pre- 
vailed than  in  Spain  and  in  the  countries  of  Spanish  America.  It  is 
proper  to  say  that  the  Government  of  the  United  States  has  never  en- 
courage<l  an  extension  of  this  exception,  for  the  reason  that  it  is  likely 
to  lead  to  abuse.  But  at  the  same  time  it  has  on  grounds  of  humanity 
frequently  found  itself  obliged  to  maintain  it.  That  it  has  done  so  with 
regret  is  due  not  more  to  its  indisposition  to  exercise  exceptional  priv- 
ileges than  to  the  deplorable  fact  of  the  recurrent  disorders  which  have 
so  often  caused  those  in  power  suddenly  to  seek  a  place  of  refuge  from 
the  hot  and  vindictive  pursuit  of  others  who  have  been  able  violently 
to  drive  them  from  their  positions.  It  is  to  this  unfortunate  and  un- 
settled political  condition  that  the  extension  of  asylum  to  political 
offenders  is  attributable,  and  it  is  believed  that  the  consideration  of 
self-interest  arising  from  a  sense  of  insecurity  has  not  infrequently  per- 
mitted the  exercise  of  the  privilege  to  pass  without  strenuous  objection* 
Under  these  circumstances  especially,  no  nation  could  acquiesce  in  the 
sudden  disregard,  or  heed  a  demand  for  the  peremptory  abandonment, 
of  a  privilege  sanctioned  by  so  general  a  usage. 

The  causes  that  have  operated  to  foster  the  maintenance  of  an  asylum 
for  political  offenders  in  legations  have  contributed,  perhaps  even  more 
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powerfully,  to  secare  a  place  of  refuge  for  them  on  foreign  vessels. 
In  the  first  place,  their  presence  on  the  latter,  whether  they  are  simply 
fleeing  from  pursuit  or  are  in  transit  from  one  foreign  country  to  another, 
being  connected  with  the  purpose  of  immediate  departure,  does  not  so 
directly  tend  to  fan  and  perpetuate  the  popular  fi*enzy  as  the  spectacle  of 
immunity  without  flight.  In  the  second  places  the  principal  means  of 
oommnnication  between  the  countries  of  Spanish  America  is  by  water, 
and  it  has  been  a  matter  of  common  interest  to  permit  such  communica- 
tion to  be  undisturbed  by  political  events.  These  considerations  pe- 
culiarly apply  to  the  vessels  of  the  Pacific  Mail  Steamship  Company, 
which  for  many  years  have  been  the  principal  vehicles  of  transporta- 
tion, especially  for  passengers,  between  several  of  those  countries. 
Plying  between.  San  Francisco  and  Panama  as  terminal  points,  they 
call  at  various  Central  American  ports,  halting  as  long  as, may  be  nec- 
essary to  unship  and  ship  cargo^  and  lying  at  anchor  for  that  purpose 
some  distance  from  the  shore.  While  it  is  true  that,  being  in  the 
ports  of  the  country,  the  mere  circumstance  that  they  are  not  fastened 
to  a  wharf  or  brought  close  inshore  does  not  exempt  them  from  the  local 
jurisdiction,  yet  it  is  proper  to  be  taken  into  account  as  an  explanation 
of  the  fact  that  considerations  of  convenience  and  interest  have  been 
more  important  and  actual  than  the  question  of  public  order  and  tran- 
quillity. 

It  is  not  doubted  that  in  the  many  years  during  which  the  vessels  of 
the  Pacific  Mail  Steamship  Company  have  plied  l^tween  San  Francisco 
and  Panama  they  have  carried  scores  and  hundreds  of  persons  who 
have  been  concerned  in  political  broils  and  insurrectionary  movemeuts 
in  the  countries  at  whose  ports  they  call.  Yet  the  Department  is  not 
informed  of  a  single  instance  in  which  the  peace  of  the  vessel  has  been 
disturbed  by  the  seizure  of  a  person  on  board  for  any  political  cause. 
So  far  as  the  Department  is  able  to  ascertain,  it  is  the  common  opinion 
that  such  a  right  of  seizure  is  not  asserted  or  supposed  to  exist.  This 
is  the  ^^ common  opinion^  of  which  Chief  Justice  Marshall  spoke  as 
evidence  of  that  "common  usage"  which  determines  the  law.  No 
better  evidence  of  that  opinion  could  be  adduced  than  the  instances 
which  have  been  disclosed,  and  with  them  we  may  include  that  of  Gen- 
eral Barrundia  himself,  of  political  fugitives  who  have  gone  on  board  of 
those  vessels  knowing  that  they  would  call  at  ports  in  which  their  lives 
would  be  sacrificed  if  they  went  on  shore. 

I  have  said  that  no  better  evidence  than  this  fact  could  be  adduced. 
There  is,  however,  one  other  circumstance  that  may  be  regarded  as 
still  more  significant,  and  that  is  the  conduct  of  the  Guatemalan*  au- 
thorities on  this  particular  occasion.  To  place  this  in  its  true  light  it 
is  only  necessary'  briefly  to  summarize  the  various  steps  taken  by  them 
up  to  the  time  of  the  attempted  seizure,  as  follows : 

(1)  The  communication  of  the  commandant  at  Champerico  to  the 
consular  agent  of  the  United  States  at  that  place,  informing  him  that 
the  Government  of  Guatemala  intended  to  seize  General  Barrundia 
and  requesting  him  to  lend  his  aid  so  that  the  general  might  be  deliv- 
ered up. 

(2)  The  reference  in  this  same  communication  to  the  extradition 
treaty,  which  was  said  to  apply  to  the  case. 

(3)  The  telegram  of  Mr.  Hosmer  to  the  consular  agent  at  Champerico 
on  the  25th  of  August,  placing  the  right  of  seizure  on  the  ground  that 
the  Government  of  Guatemala  could  search  foreign  vessels  in  her  own 
waters  for  persons  suspected  of  hostility  "  in  time  of  war." 

(4)  The  repetition  of  this  telegram  to  the  captain  of  the  Acapulco  at 
the  request  of  the  President  of  Guatemala. 
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sal  of  the  capliain  of  the  Aoapuloo^  accustomed  to  ply  in 

tio  surrender  his  passenger,  and  his  notification  that  he 

r  under  the  orders  of  the  United  States  minister. 

ission  of  the  authorities  at  Ohamperico,  in  the  face  of 

[though  they  had  the  full  sanction  of  the  consul-general 

Stat^,  to  make  the  seizure  at  that  place. 

^rtion  in  the  letter  of  the  minister  of  foreign  relations  to 

I  a  right  to  search  foreign  vessels  in  territorial  waters  in 

id  capture  those  suspected  of  being  hostile. 

rence  in  the  same  letter  to  the  contract  with  the  company 

'  a  right  to  search  and  capture. 

^ranty  given  to  you  by  the  President  and  secretary  of 

ns  on  the  night  of  the  26tb  of  August  that  the  life  of 

Ludia  should  be  spared  and  that  his  prosecution  should 

^rtain  offenses. 

erence  in  your  telegram  to  Oaptain  Pitts  of  the  27th  of 

your  conference  with  the  President  and  minister  of  for- 

to  the  right  to  arrest  a  person  on  a  neutral  ship  in  time 

)tter  of  the  same  date  to  the  minister  of  foreign  relations 
position  and  asking  guaranties  for  the  treatment  of 
India. 

ply  of  the  minister  of  foreign  relations,  who  seems  to 
id  by  an  allusion  to  **  common  crimes,''  but  still  bases  his 
le  right  to  seize  on  the  doctrines  of  contraband,  which 
I  a  state  of  war,  and  gives  the  guaranties  which  you 

elve  evidences  may  be  added  the  terms  in  nvhich  Seiior 
icted  Commander  lieiter's  proposition,  referring  again  to 
and  the  exercise  of  belligerent  rights,  as  well  as  to  the 
ace  of  "  martial  law." 

^geration  to  say  that  these  various  and  unquestionable 
[)mpatible  with  any  other  theory  than  that  the  authorities 
fcnew  that  they  were  suddenly  and  without  notice  violating 
usage.  If  they  had  felt  that  they  were  acting  within 
Mlged  right,  it  would  have  been  unnecessary  to  appeal  to 
>f  contraband,  which  was  applicable  solely  to  a  state  of 
i  ceased  to  exist,  and  which  would  not,  upon  the  facts 
lave  been  applicable  to  General  Barrundia,  even  if  war 
ant.  It  is  proper  to  notice  that  you  observed  the  incon- 
[ruatemalan  position  as  to  General  Barrundia's  status, 
ttely,  you  did  not  take  a  stand  against  it.  You  observed 
to  Senor  Anguiano  of  the  27th  of  August  that  the  case 
ual  one,  taken  in  connection  with  the  peace  which  was 
icluded  last  night,  and  of  which  a  general  amnesty  was 
sase  was,  indeed,  most  unusual ;  for,  if  General  *Barrundia 
rice  of  the  enemy,  he  came  within  the  amnesty ;  if  he  was 
Tice,  he  could  not  have  been  treated  as  contraband.  So 
e  or  the  other  horn  of  the  dilemma  the  Guatemalan  de- 
ll. 

lature  of  the  case  yet  remains  to  be  considered,  that  is, 
cations  to  Oommander  Reiter,  of  the  United  States  steam- 
nd  your  failure  to  avail  yourself  of  the  presence  of  that 
kS  already  been  shown,  you  sent  him  two  telegrams  which 
eport  to  this  Department  The  occasion  of  your  send- 
le  does  not  appear^  but  it  was  sent  before  the  arrival  of 
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the  Aoapuloo^  and  seems  to  have  been  intended  to  fiaoilitate  rather  than 
discourage  the  design  of  Goatemala  to  seize  General  Barrundia  at  San 
Jos6.  Upon  the  receipt  of  this  telegram,  Commander  Beiter  went 
ashore  and  telegraphed  to  you,  suggesting  that,  as  peace  was  declared, 
you  should  ask  the  Government  to  permit  the  United  States  steam- 
ship Thetis  to  take  General  Barrundia  from  the'steamer  then  in  sight 
and  carry  him  back  to  the  port  of  Acapnlco,  in  Mexico.  Your  second 
telegram,  which  was  in  reply  to  this,  informed  Commander  Beiter  of 
the  rejection  of  this  offer  by  the  Government  of  Guatemala  and  stated 
that  you  had  <'  advised  ^  Captain  Pitts  to  deliver  his  passenger  to  that 
Government  The  naval  force  ofthe  United  States  in  those  waters 
thus  became  an  acquiescent  spectator  of  events,  although  a  merchant 
vessel  of  the  United  States  was  then  lying  under  the  muzzle  of.  guns 
manned  by  men  who,  as  you  state  you  had  every  reason  to  believe, 
were  prepared  to  resort  to  any  act  of  violence,  ^^  even,"  as  Senor  An- 
guiano  has  since  declared  to  you,  ^'  to  sinking  the  ship,  notwithstand- 
ing it  might  have  involved  a  conflict  with  our  two  war  vessels  then  and 
there  presenf 

I  am  not  disposed  to  pay  undue  regard  to  these  ex  post  facto  threats, 
which  are  now  reported  to  the  Department.  I  prefer  to  think  that  by 
extravagance  of  language,  uncontrolled  by  the  actual  presence  of  the 
]»roblem  which  he  was  permitted  to  solve  so  much  to  his  satisfaction, 
Senor  Anguiano  has  done  injustice  to  his  own  sense  of  humanity.  To 
have  sunk  the  Acap^co^  with  her  freight  of  innocent  lives.  In  the  exe- 
cution of  a  purpose  for  the  accomplishment  of  which  nothing  but  un- 
lawful and  invalid  excuses  have  so  far  been  aidvanced,  would  have  been 
an  act  of  warfare,  and  of  savage  warfare.  Even  whel*e  towns  are 
bombarded  in  time.of  war  an  opportunity  is  given  to  the  peaceful  in- 
habitants to  escape.  Less  consideration  should  hardly  be  shown  to 
those  upon  the  sea.  And  I  am  instructed  by  the  President  to  say  that 
he  earnestly  trusts  the  time  will  never  come  when  the  course  of  events 
in  Guatemala,  or  the  declared  purposes  of  her  rulers,  will  constrain 
this  Government  to  insure  the  safety  of  its  merchant  vessels  entering 
the  waters  of  Guatemala  by  stationing  naval  vessels  along  the  coast 
and  opposite  the  ports  of  that  country. 

The  declarations  which  you  report  can  not,  however,  fail  to  deepen 
the  regret  here  felt  that  you  should  have  permitted  yourself  to  furnish 
the  warrant  and  excuse  for  arbitrary  and  violent  proceedings,  without 
even  the  semblance  of  legal  forms  and  authority,  on  the  deck  of  an 
American  vessel,  which  thereby  became  the  scene  of  confusion,  of  dan- 
ger, and  of  assassination.  You  had  been  informed  by  Captain  Pitts 
that  General  Barrundia  would  probably  resist  arrest  You  were  also 
apprehensive  of  the  desperate  inclinations  of  those  who  sought  to  com- 
pass his  capture  as  an  "  enemy .'^  If  he  had  been  willing  to  surrender 
himself  without  resistance,  there  was  good  reason  to  believe  that  the 
violence  of  a  mob  on  shore  would  relieve  the  authorities  of  Guatemala 
of  the  duty  of  preserving  their  engagement  to  spare  his  life.  In  every 
respect  the  time  was  one  of  great  disorder,  when  the  ordinary  law  was 
suspended  and  life  and  liberty  were  at  the  mercy  of  the  rulers  and  of 
an  excited  populace.  If,  instead  of  accepting  that  lawless  and  turbu- 
lent condition  as  the  ground  of  your  advice  and  consent  to  the  surren- 
der of  General  Barrundia,  you  had  made  it  the  basis  of  a  suggestion 
to  Commander  Beiter  to  offer  him  hospitality  on  board  of  the  Ranger j 
within  or  without  the  waters  of  Guatemala,  and  with  or  without  the 
consent  of  her  Government,  your  action  would  have  had  the  sanction 
Qf  humane  i^nd  recognized  precedentSf    In  1849  the  British  admiralty 
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coDsnlted  the  foreign  office  tonching  tbe  disorders  then  prevailing  at 
Kaples.  On  the  4th  of  Augast  in  that  year  l|r.  Addington,  the  under- 
secretary of  state,  replied  as  follows: 

ViBcoant  Palmersion  directs  me  to  request  tbat  vou  will  acqualaft  the  board  of  ad* 
miralty  tbat  his  lordship  is^of  opinion  that  it  would  not  be  right  to  receive  and  harbor 
on  board  of  a  British  ship  of  war  any  person  flying  from  justice  on  a  crim{«ftl  char^ 
or  who  was  escaping  from  the  senteuoe  of  a  court  of  law.  But  a  British  man-^war 
has  always  and  everywhere  been  considered  a  safe  place  of  refuge  for  persons  of  wha|^ 
ever  country  or  party  who  have  sought  shelter  nnder  the  British  flag  from  persecution 
ou  account  of  their  political  conduct  or  opinions;  and  this  protection  has  been  equally 
aiforded,  whether  the  refugee  was  escaping  from  the  arbitrary  acts  of  a  monarchical 
government  or  from  the  lawless  yiolenoe  of  a  revolutionary  committee. 

These  views,  which  were  accepted  at  the  time,  appear  subsequently, 
during  the  disorders  in  Sicily  in  1860,  to  have  been  regarded  by  Her 
Majesty's  Government  as  containing  sound  doctrine.  And  still  later, 
in  1862,  during  the  revolution  in  Greece,  Vice- Admiral  Sir  William 
Martin  issued  to  the  officers  of  Her  Majesty's  ships  in  the  Pirceus  the 
fallowing  instructions : 

It  is  to  be  understood  that  ^our  duty  at  this  port  is  to  be  limited  to  the  protection 
of  the  lives  and  property  of  British  subiects  and  to  affording  protection  to  any  refugees 
whom  you  may  be  informed  by  Her  Majesty's  minister  would  be  in  danger  of  their 
lives  without  such  protection. 

The  doctrines  of  this  Government  are  not  less  humane  and  liberal, 
and  on  more  than  one  occasion  it  has  permitted  its  legations  and  ships 
of  wsir  to  offer  hospitality  to  political  refugees.  This  it  has  done  from 
motives  of  humanity.  Its  views  would  not  have  been  less  pronounced 
if,  in  addition  to  the  humane  aspect  of  the  subject,  it  had  also  been  con- 
fronted with  the  duty  of  preventing  the  decks  of  its  merchant  vessels 
from  being  made  the  theater  of  illegal  violence,  upon  groundless  and 
unlawful  excuses,  and  without  even  the  pretense  of  legal  formality. 

For  your  course,  therefore,  in  intervening  to  permit  the  authorities  of 
Guatemala  to  accomplish  their  desire  to  capture  General  Barrnndia,  I 
can  discover  no  justification.  You  were  promptly  informed  that  your 
act  was  regretted.  I  am  now  directed  by  the  President  to  inform  you 
that  it  is  disavowed.  The  President  is,  moreover,  of  opinion  that  your 
usefulness  in  Central  America  is  at  an  end.  You  will  therefore  leave 
your  post  with  all  convenient  dispatch,  turning  over  your  legation  to 
Mr.  Kimberly,  as  charg6  d'affaires  ad  interim j  through  whom  your  letter 
of  recall  will  subsequently  be  presented  to  the  Guatemalan  Government. 
I  am  sir,  your  obedient  servant, 

James  G.  Blainb. 


Mr.  Blaine  to  Mr.  Kimberly. 

No.  225.]  Dbpabtment  of  State, 

Washington^  December  22,  1890. 

Sra :  I  have  delayed  until  now  to  answer  Mr.  Mizner's  dispatch  No. 
159  of  September  10  last  relative  to  the  return  of  the  arms  which  were 
seized  by  the  Guatemalan  authorities  from  the  Pacific  Mail  Steamship 
Company's  steamship  Colima^  at  San  Jos6  de  Guatemala,  July  18, 1890. 
That  company  desired  to  present  certain  papers  bearing  upon  this 
unfortunate  occurrence,  and  hence  the  question  has  been  held  in 
abeyance. 

It  appears  that  the  CoUma  sailed  from  San  Francisco  for  Panama 
s^ud  intervening  ports  ou  July  3  last,  carrying  as  part  of  her  car^^o 
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certain  arms  and  ammunitioQ  consigned  to  the  minister  of  war  of  the 
Bepablic  of  Salvador.  The  Oolima  arrived  at  San  Jos^  de  Guatemala 
July  17,  and  thereupon  the  commandant  of  the  port  threatened  to  seize 
the  arms  and  ammunition.  The  reasons  assigned  therefor  were  not 
always,  perhaps,  consistently  maintained  in  the  various  conferences 
which  were  held,  but  it  sufficiently  appears  that  the  only  real  ground 
relied  upon  by  the  Guatemalan  authorities  was  that  the  steamship  was 
carrying  the  arms  in  violation  of  the  terms  of  the  company's  contract 
with  the  Government  of  Guatemala.  The  same  day  Mr.  Leverich,  the 
company's  agent,  and  the  Guatemalan  minister  of  foreign  affairs,  at  a 
conference  at  which  Mr.  Mizner  was  present,  agreed  that  the  arms  and 
ammunition  should  be  transferred  from  the  Colima  to  the  City  of  Sydney  j 
another  steamship  of  the  same  company  then  about  to  sail  northward, 
and  that  they  should  be  stored  in  the  company's  hulk  at  Acapnlco, 
Mexico.  The  arms  and  ammunition  were  transferred  on  the  morning 
of  the  18th  from  the  Oolima  to  a  small  boat  in  order  to  be  taken  on 
board  the  City  of  Sydney^  as  agreed,  whereupon  the  Guatemalan 
authorities  diverted  the  course  of  the  boat  to  the  shore  and  appropri- 
ated the  arms  and  ammunition  to  their  own  use.  In  the  meantime  the 
authorities  had  threatened  to  do  the  Colima  injury  if  the  arms  and  am- 
munition were  not  delivered  up,  and  there  is  reason  to  believe  that  a 
Krupp  gun  on  shore  was  pointed  at  the  ship  to  further  menace  her. 
The  Colima  proceeded  on  her  voyage  the  evening  of  the  18th ;  and 
afterwards,  in  compliance  with  the  repeated  demands  of  Minister 
Mizner,  the  arms  and  ammunition  were  gathered  together  and  returned, 
on  August  31,  ta  another  ship  of  the  company  and  were  taken  back 
to  San  Francisco. 

The  alleged  basis  for  the  action  of  the  Guatemalan  authorities  was 
that  the  Pacific  Mail  Steamship  Company,  by  the  carriage  of  the  arms, 
had  violated  its  contract  with  the  Government  of  Guatemala  dated 
February  27,  1886,  subsequently  renewed  June  17,  1889,  the  seven- 
teenth  article  of  which  reads  as  follows : 

The  company  binds  itself  not  to  permit  troops  or  munitions  of  war  to  be  carried  on 
board  of  its  steamers  itom  any  of  the  ports  of  call  to  the  ports  of,  or  adjacent  to, 
Guatemala,  if  there  be  reason  to  believe  that  these  materials  may  be  used  against 
Guatemala  or  that  war  or  pillage  is  intended. 

Whether  the  act  of  the  Colima  was  in  violation  of  this  article  or  not 
is  for  the  present  purpose  unimportant  Even  if  it  were,  it  is  submitted 
that  there  is  no 'warrant  either  in  the  contract  or  otherwise  for  the 
seizure  of  the  articles  carried.  There  was  not  a  state  of  war  existing, 
and  the  seizure  can  not  be  justified  as  contraband  of  war.  The  arms,  to 
be  sure,  were  not  taken  from  the  Colima;  but  the  manner  by  which  the 
agreement  for  their  transfer  was  obtained,  viz,  by  menace,  and  the  man- 
ner in  which  it  was  broken  and  the  arms  taken  from  the  small  boat  are 
necessarily  connected  and  must  be  treated  as  constituting  parts  of  one 
transaction.  And,  furthermore,  an  American  ship  and  her  passengers 
were  menaced  and  threatened  with  destruction.  Whether  her  owners 
had  or  had  not  violated  some  contract  entered  into  with  the  local  Gov- 
ernment is  no  excuse  whatever  for  the  action  of  the  Guatemalan  authori- 
ties. 

It  appears  from  a  memorandum  of  an  interview  between  Mr.  Mizner 
and  the  Guatemalan  minister  of  foreign  affairs  (inclosure  No.  2,  Mr. 
Mizner's  No.  159)  that  the  latter  admitted  that  his  Government  had 
J)een  in  the  wrong  and  agreed  to  return  the  arms  with  certain  formali- 
ties implying  that  admission,  which  agreeiQent,  however,  was  not  kept. 
Mr.  Mizner  says; 


Digitized  by 


Google 


144  FOREIGN  RELATIONS. 

It  was  fnlly  anderatood  that  the  arms  should  be  put  on  the  first  mail  steamer  going 
north,  which  in  this  instance  was  the  San  Blas^  the  same  commandant  who  toolc  them 
fh>m  the  CoUma  to  go  on  board  in  uniform  and  officially  deliver  them  to  the  captain 
of  the  8an  BUu,  with  invoices  and  explanations  and  sach  other  formalities  as  might 
be  usual  and  proper  in  such  cases.  All  of  this  the  commandant  neglected  to  do.  The 
arms  were  received  on  board  of  the  San  Bias  on  the  31st  ultimo  (August)  unaccom- 
panied by  any  officer  or  representative  of  the  Gk>vemment,or  any  invoice,  explanation, 
or  direction  whatever. 

The  Honorable  Secretary  of  the  Navy  has  received  a  like  report  from 
Lieat.  Commander  Ctoorge  O.  Beiter,  commanding  the  IT.  S.  S.  Ranger^ 
which  was  in  the  port  of  San  Jo86  when  the  arms  were  returned  in  the 
above-described  irregnlar  manner. 

Without  going  into  details  or  further  considering  at  this  time  the 
extent  of  the  wrong  committed^  this  Government  considers  that  it  is 
clearly  entitled  to  some  satisfactory  apology  or  reparation  from  the 
Government  of  Guatemala  for  the  indignity  thus  ofifered  to  an  American 
ship.  It  would  prefer,  however,  that  some  suggestion  to  that  end  should 
come  from  the  latter  Government  itself. 

You  are  directed  to  read  this  instruction  to  the  minister  of  foreign 
affiairs  and  to  leave  a  copy  with  him  if  he  so  desires. 
I  am,  sir,  etc., 

James  O.  Blainb. 


Mr.  Mizner  to  Mr.  Blaine. 

JSfo.  227.1  Legation  of  the  United  States^, 

Ouatemalay  December  31, 1890.    (Received  January  16, 1891.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  delayed 
dispatch  Ko.  206  of  the  18ch  of  last  month  and  to  report  that  I  have 
this  day  turned  over  the  legation  to  Mr.  Kimberly,  as  charg6  d'affaires. 

I  am  also  in  receipt  of  a  copy  of  the  President's  annual  message,  de- 
livered to  the  present  session  of  Congress,  in  which  my  official  services 
in  the  recent  establishment  of  peace  between  these  Bepublics  is  ap- 
proved and  I  am  complimented  by  title  in  the  following  words : 

The  peace  of  Central  America  has  again  heen  distnrhed  through  a  revolntionary 
change  in  Salvador  which  was  not  recognized  by  other  states,  and  hostilities  broke 
ont  l^tween  Salvador  and  Guatemala,  threatening  to  inyolye  all  Central  America  in 
conflict  and  to  nndo  the  progress  which  had  been  made  toward  a  union  of  their 
interests. 

The  efforts  of  this  €h>Yernment  were  promptly  and  zealously  exerted  to  compose 
their  differences,  and  through  the  active  efforts  of  the  representative  of  the  United 
States  [Mr.  Mizner]  provisional  treaty  of  peace  was  signed  August  26. 

I  am  at  a  loss  to  know  how  in  the  next  sentence  my  conduct  of  a 
mere  incident  of  that  war — the  attempted  arrest  of  a  single  person — 
should  meet  with  the  President's  disapproval,  when  it  is  remembered 
that  the  incident  occurred  on  the  27th  of  August,  the  very  day  when 
the  first  condition  of  the  bases  of  peace,  to  wit,  the  retiring  of  the 
armies  from  the  frontiers  in  48  hours,  was  about  to  be  carried  out  un- 
der my  direction  as  dean  of  the  diplomatic  corps,  necessitating  my  con- 
stant presence  at  the  legation  to  compose  any  difficulties  that  might 
arise;  and,  as  a  matter  of  fact,  several  complaints  were  presented  to  me 
in  writing  by  these  governments  charging  bad  fiuth,  which  were  ar- 
ranged to  the  satisfaction  of  all. 

On  the  25th  of  August  the  two  hostile  armies,  estimated  at  10,000 
on  a  side,  after  several  severe  battles,  confronted  each  other  on  the 
frontier,  awaiting  th^  efforts  of  the  diplomatic  corps  to  effect  a  bas^ 
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of  peaoOy  which,  as  stated  by  the  President,  was  consummated  through 
the  active  eftbrts  of  the  representative  of  the  United  States  (Mr.  Miz- 
ner)  on  the  next  day;  so  that  on  the  27thf  28th,  and  29th  of  August  the 
all-absorbing  question  was  peace  to  over  two  millions  of  people,  and  the 
arrest  of  a  citizen  of  Guatemala  on  one  of  our  merchant  ships,  either 
in  time  of  war  or  peace,  was  an  inconsiderable  matter  compared  with 
the  vast  interests  involved,  as  no  one  could  possibly  foresee  that  the 
person  to  be  arrested  would  resist,  nor  could  it  be  supposed  that  the 
person  was  arjned  and  would  first  fire  upon  his  benefactor,  the  captain 
of  the  ship,  or  that  any  fatality  whatever  would  occur. 

Aresolution  of  the  Lower  House  of  Congress  having  been  passed  in  Oc- 
tober last  calling  for  the  papers  in  the  case,  it  is  to  be  regretted  that 
action  was  taken  in  the  matter  before  that  committee  had  an  opportu- 
nity to  report,  as  I  am  absolutely  certain  that  a  full  investigation  of  the 
case  before  that  committee,  including  my  presence  before  it,  if  neces- 
sary, wonld  have  explained  everything  to  its  entire  satisfaction. 

It  will  ever  be  a  consolation  to  me,  compensating  for  the  President's 
disapproval  of  the  attempted  arrest  of  a  single  person  on  one  of  our 
merchant  vessels  in  local  waters,  whether  in  war  or  in  peace,  that  I  was 
largely  instrumental  in  retiring  two  hostile  armies  to  their  quiet  homes, 
thus  saving  thousands  of  human  lives,  averting  untold  disaster,  and 
restoring  harmony  and  good  will  to  neighboring  states.  To  the  state- 
ment of  the  President  that  the  attempted  arrest  was  ii\  violation  of  prec- 
edent, permit  me  to  say,  with  all  due  respect,  that  I  considered  the 
law  correctly  laid  down  by  your  inunediate  predecessor,  Mr.  Bayard, 
when  he  said : 

It  is  clear  that  Mr.  Goir.ez  volantarily  entered  the  J  nrisdiotion  of  the  country  whose 
laws  he  had  violated.  Under  the  circumstances,  it  was  plainly  the  duty  of  the  cap- 
tain of  the  HonduraB  to  deliver  him  up  to  the  local  authorities  upon  their  request. 

Gomez  was  a  citizen  of,  and  a  political  offender  against  the  laws  of 
Nicaragua.  No  charge  of  other  crimes  being  made  against  him,  the  cap- 
tain of  the  steamer  on  which  he  entered  the  local  waters  had  made  no 
request  upon  anyone  concerning  him,  yet  Mr.  Bayard  said  ^'  it  was 
plainly  the  dnty  of  the  captain  to  give  him  up  to  the  local  authorities." 

Barrnudia  was  a  citizen  and  a  political  offender  against  the  laws  of 
Guatemala.  Besides  being  indicted  for  common  crimes,  he  voluntarily 
came  into  the  jurisdiction  of  Guatemala  on  the  merchant  steamer  Am- 
pulco.  The  authorities  sought  to  arrest  him ;  the  captain  of  the  ship  asked 
me  to  instmct  him;  I  advised  him  as ibllows : 

If  your  ship  is  within  1  league  of  the  territory  of  Guatemala  and  you  have  on 
board  Qeneral  Barrnndia,  it  becomes  your  duty,  under  the  law  of  nations,  to  deliver 
him  to  the  authorities  of  Guatemala  upon  their  demand. 

If  there  is  any  difference  between  the  two  cases,  it  is  in  favor  of  the 
right  of  Guatemala  to  have  made  the  arrest  on  the  ground  of  his  being 
both  a  political  and  common-crimes  offender,  and  sustains  me  in  giving 
the  advice,  as  it  was  earnestly  sought  by  the  master  of  the  Apaoulco  ; 
while  in  the  Gomez  case  the  captain  of  the  Honduras  was  silent. 

The  details  in  both  the  Gomez  and  Barrundia  cases  were  to  have 
been  left  to  the  respective  captains  and  local  consuls,  as  it  would  be 
impossible  for  a  minister,  being  hundreds  of  miles  away,  to  give  per- 
sonal attention  to  such  arrests. 

In  the  President's  first  annual  message  to  Congress  it  was  said  that 

"diplomacy  should  be  frank  and  free  from  intrigue,"  thereby  implying 

it  had  not  been  so  in  the  past ;  if,  as  must  be  conceded,  Guatemala  had 

the  undoubted  right  to  arrest  Barrundia,  would  it  have  been  "frank'' 
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»les  in  tbe  way  of  the  exercise  of  that  right  t 
not  have  been  ^^  intrigue"  to  have  abetted  the 
in  evading  elementary  international  law,  as 
rrest  all  kinds  of  offenders  on  foreign  mer- 
ortsl 

Oaptain  Pitts  permitted  the  .authorities  of 
DelgadOy  the  minister  of  foreign  relations  of 
im  against  his  will  from  the  steamer  AcaptUco^ 
It  would  seem  that  the  same  privilege  should 
latemala. 

the  most  emphatic  manner,  in  banquets  and 
thanked  me  for  our  good  offices  in  making 
S  almost  en  masse,  have  joined. 
»rps  in  Central  America,  excepting  the  repre- 
»ve  in  writing  indorsed  my  course  in  the  Bar- 

the  circumstances  I.  acted  in  strict  accord- 
»ns,  and  being  absolutely  certain  of  the  rec- 
>ns,  I  submit  my  action  and  unprecedented 
ftte  judgment  of  my  countrymen, 
lunication  may  have  the  same  publicity  and 
iplomatic  records  of  the  nation  as  that  ac- 


Lansing  B.  Mizneo. 
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Mr.  Denby  to  Mr.  Blaine. 

No.  988.]  Legation  of  thb  United  States, 

Pehingy  October  31,  ISSd.    (Eeceived  December  6.) 

Sm :  I  have  the  honor  to  report  that  I  have  had  very  leo^thy  nego- 
tiations with  the  Tsung-li  yam  to  relating  to  the  claim  for  injuries  suf- 
fered by  Lonis  McGaAin  by  the  closing  of  a  bridge  of  boats  atNingpo, 
April  29,  1888.  The  case  was,  unfortunately,  not  managed  exactly 
according  to  my  instructions  to  the  consul  at  Ningpo.  Upon  the  hap- 
pening  of  the  injury  the  consul  took  the  evidence  of  the  foreign  wit- 
nesses and  the  native  boatmen;  the  t^aotai  took  the  evidence' of  the 
bridge-tenders.  When  the  case  came  to  me  and  was  presented  by  me 
to  the  yamto,  they  answered  that,  according  to  the  proof  furnished  by 
the  taotai,  the  bridge-tenders  were  not  to  blame*  in  closing  the  bridge 
that  notices  had  been  stuck  up  that  boats  could  not  pass  at  the  point 
in  question;  and  that  the  bridge-tenders  had  not  been  guilty  of  negli- 
gence. I  replied  that,  unfortunately,  they  did  not  have  all  the  evidence 
before  them ;  that  the  proof  in  my  possession  indicated  either  a  willing- 
ness to  inflict  the  injury  or  the  grossest  negligence.  I  suggested  that, 
as  the  evidence  in  their  possession  and  mine,  respectively,  was  not 
identical,  the  best  thing  to  do  would  be  to  direct  the  consul  and  the  taotai 
to  hear  all  the  evidence  as  ajoint  commission,  which  the  treaties  provide 
for,  and  to  report  all  the  evidence  to  Peking.  By  this  means  the  yameii 
and  I  would  have  the  same  evidence  before  us,  and  we  could  then 
argue  the  case  from  the  same  standpoint. 

The  yam6n  made  an  x»rder  to  the  taotai  to  open  ajoint  commissfon 
and  to  hear  all  the  evidence. 

I  immediately  sent  to  Mr.  Pettus  positive  and  minute  instructions  to 
meet  with  the  taotai  in  joint  commission,  and  to  make  out  the  best  case 
he  could,  and  to  see  that  all  the  evidence  in  the  case  was  sent  to  the 
yamto  and  to  me.  My  instructions  to  Mr.  Pettus,  under  date  of 
April  3, 1889,  contained  this  language : 

They  (the  yamdn)  insisted  on  the  evidence  the  taotai  sent  forward.  I  insisted 
on  that  which  yon  had  sent  to  me.  A  Joint  investigation  will  secure  the  same  evi- 
dence. After  yon  have  taken  it,  if  the  taotai  still  refuses  satisfaction,  you  can  appeal 
to  the  legation.  Then  the  evidence  will  be  undisputed  and  there  will  be  common 
ground  mr  the  yamdn  and  the  legation  to  meet  on.  You  are  therefore  instructed  to 
consent  to  a  joint  investigation  and  to  make  the  best  case  yon  can. 

Under  date  of  June  1, 1889,  attention  was  called  to  these  instruc- 
tions, and  they  were  repeated.  The  taotai  notified  the  consul  of  the 
time  when  the  joint  commission  would  meet.  Mr.  Pettus  attended,  but 
for  some  reason,  not  satisfactory  to  me,  inquired  whether  he  should 
bring  the  foreign  witnesses  to  be  examined  before  the  joint  commission. 
The  taotai  replied,  in  substance,  thai  he  could  take  his  own  course  as 
to  that  matter.    The  taotai  then  proceeded  to  examine  the  native  wit- 
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nesses,  and  Mr.  Pettas,  assuming  that  the  taotai  meant  that  the  evidence 
already  taken  by  him  would  be  considered,  failed  to  produce  either  the 
plaintiff,  Mr.  McCaslin,^  or  any  of  his  foreign  witnesses,  who  were  the 
most  important  he  had.    The  taotai  then  rendered  the  same  adverse 

lor  had  rendered. 

^d  that  the  taotai  had  not  considered  the 
witnesses ;  but  the  taotai  answered  thut  no 
roduced  before  him,  and  that  his  duty  w^s  to 
rd  before  the  joint  commission.  The  taotai 
n  the  same  proof  that  they  already  had,  and 
r  from  which  I  thought  I  had  escaped,  that  is, 
jfore  the  yam6n.  I  immediately  represented 
» the  misconstruction  of  my  instructions,  and 
5eption  of  the  true  meaning  of  the  taotai,  the 
duce  the  foreign  witnesses  before  the  joint 
\  situation  had  not  changed  at  all.  I  very 
i.se  be  reopened  and  demanded  again,  so  that  , 
it  have  all  the  evidence  before  us ;  but  the 
any  relief,  stating  that  it  was  contrary  to 
3  had  been  twice  heard,  once  before  a  joint 
u  end,  and  proceeding  further  to  argue  that 
»  cause  of  action.  I  also  proceeded  to  argue 
strenuously  strove  also  to  show  to  them  that 
occurred  should  be  remedied  at  any  stage  of 
efforts  were  in  vain,  and  no  remedy  now  re- 
Ghina.  I  reported  all  this  to  the  consul  and 
only  chance  for  recovery  on  the  part  of  Mc- 
e  facts  to  the  Department  of  State,  with  the 
3unt  claimed  in  any  future  application  that 
^'ernment  of  the  United  States  for  damages 
the  United  States  for  injuries,  should  such 

y  been  very  much  pressed  with  work,  and  I 
rry  to  send  you  complete  copies  of  all  the  cor- 
6n  in  this  case,  but  will  do  so  if  you  so  direct 

Charles  Denby, 


Deiiby  to  Mr.  Blaine. 

[Extract.] 

Legation  of  the  United  States, 
ter  19,  1889.    (Eeceived  January  16, 1890.) 
0  report  that  I  have  received  from  the  mem- 
mission  at  Ohi-nan-fu  a  communication,  of 

tains  the  gratifying  intelligence  that  the  lo- 
oted that  the  mission  may  take  possession  of 
within  3  li  of  Chi-nan-fu  and  have  sealed 

lin  7  English  acres.  I  do  not  wish  to  magnify 
of  the  peculiar  circumstances  surrounding 
nting  me,  which  will  hereinafter  ai)x>eai',  I 
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feel  justified  in  claiming  that  this  result  of  my  efforts  to  secure  land  for 
my  countrymen  is  a  great  and  signal  success.  In  view  of  the  irritation 
existing  in  China  on  account  of  the  late  act  of  Congress,  and  of  the 
deep-seated  antagonism  of  the  Chinese  Government  to  the  permanenc 
residence  of  foreiguers  in  the  interior,  and  of  the  annoyance,  trouble, 
and  ill  will  that  the  Chinan-fu  troubles  have  generated,  I  may  fairly 
claim  some  credit  for  having  brought  to  a  happy  close  efforts  to  secure 
land  which  have  b^n  persistently  and  continously  kept  up  for  two  years. 
Tet  it  will  be  seen  by  the  communication  of  the  members  of  the  mis- 
sion that  they  are  not  satisfied :  that  they  profess  to  regard  the  country 
tract  of  land  as  a  different  case  from  that  of  the  lot  originally  contracted 
for;  and  that  they  demand  my  interposition  now  to  secure  the  original 
lot,  the  same  as  if  nothing  had  been  accomplished.  I  have  replied  to 
them  in  a  communication,  of  which  I  inclose  a  copy,  and  I  have  refused 
to  demand  possession  of  the  lot  originally  contracted  for  on  the  ground 
that  the  acceptance  of  the  country  tract  must  be  regarded  as  a  waiver 
of  the  right  to  claim  the  original  lot.  It  is  known  to  the  Department 
that  the  local  authorities  objected  to  sealing  the  deed  to  the  lot  originally 
contracted  for,  because  it  interfered  with  geomantic  influences.  This 
superstition  confronts  me  everywhere  in  China,  notably  at  Foo-Chow. 

It  was  judicially  decided  some  years  ago  by  an  English  judge,  in  a 
case  heard  at  Foo-Chow,  that  the  missionaries,  in  efforts  to  secure  land, 
must  give  proper  influence  and  weight  to  an  objection  on  geomantic 
grounds;  whether  diplomatic  officers  wish  to  or  not,  they  are  compelled 
to  respect  this  superstition.  The  missionaries  say  that  they  will  accept 
another  lot  in  lieu  of  the  lot  contracted  for.  My  answer  is  that  this  ex- 
ch9,x}f^e  has  been  practically  effected  by  the  granting  to  them  of  a  tract 
of  laud  which  they  themselves  selected. 

I  submit  the  question  to  you  on  these  two  papers,  the  facts  which 
appear  in  your  archives,  and  the  answer  to  my  communication  to  the 
missionaries,  which  I  will  forward  if  they  send  one. 

I  have  had  in  China  infinite  trouble  and  labor  to  regulate  these  ques- 
tions and  keep  in  the  bounds  of  prudence.  But  I  rejoice  that  the  great 
body  of  the  missionaries  is  composed  of  sensible  men,  who  understand 
thedifficnllies  that  confront  this  legation  and  usually  support  its  honest 
efforts  to  secure  toleration,  peace,  and  residence  in  the  interior  with 
marked  kindness  and  indorsement. 
1  have,  etc., 

Charles  Denby. 


(TnclosQTe  1  in  No.  1005.] 

Mr.  Beid  to  Mr,  Denby, 

Chi-nan-fu,  Xovemher  3,  1889. 
Sir:  Sine©  I  last  reported  to  yon  nnder  date  of  October  17  a  decided  change  has 
occurred  ior  the  better  in  onr  affairs.  Though  the  taotai  failed  to  reply  to  ray  letter 
or  appoint  an  interview  (this  being  the  second  failure  in  this  direction),  the  deputy 
called  on  Dr.  Coltman  and  informed  him  that  the  deed  of  his  land  was  stamped. 
On  the  27th  the  doctor,  accompanied  by  Rev.  Mr.  Sexen,  went  by  invitation  to  the 
magistrate's  yam^n  and  received  the  deed.  The  legal  fee  was  paid  the  next  day. 
The  officials  urged  that  no  light  building  be  erected,  and  comforting  words  were 
spoken  t^  them.  On  the  29th  the  members  of  onr  mission  had  another  conference  and 
agreed  on  a  letter  to  be  addressed  to  yon.  I  informed  them  that  I  would  take  it  in  per- 
son and  present  it  to  yon.  Any  minor  matters  can  better  be  considered  in  an  informal 
conversation,  but  the  main  sentiment  of  my  colleagues,  as  well  as  of  myself,  are  care- 
fully expressed  in  the  following  letter  nnitedly  presented  for  yonr  consideration. 
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Sir  :  It  is  with  pleasure  that  we  can  now  report  to  you  the 
le  land  purchase  by  Dr.  Coltman  in  the  country  west  of 
)ctober  the  deed  as  stamped  was  presented  to  him  by  the 
Blay  of  a  year  has  been  necessitated  in  the  erection  of 
rejoice  at  the  conclnsion  as  at  last  reached,  and  in  bring- 
ognize  and  appreciate  the  Talue  of  your  assistance.  We 
)d  expression  of  gratitude  and  r^pect. 
9r,  that  we  must  at  the  same  time  state  the  failure  of  the 
sntly  to  attempt  to  effect,  a  settlement  of  the  original  and 
Eive  now  concerned  ns  for  the  space  of  2  years.  After 
rn  etforts  to  bring  about  justice,  we  unreservedly  sought 
gation  in  December,  1687,  requesting  that  we  be  put  in 
>  said  property,  or  that  a  satisfactory  exchange  be  made, 
)r8  of  the  riot  be  punished  and  redress  be  given  for  injuries 
QT  of  the  riot  has  been  shamefully  ignored  by  the  officials, 
has  been  referred  to  in  an  unsatisfactory  way,  the  officials 
lalf  of  the  original  price,  and  so  make  either  the  original 
I  loser  of  half.  Certainly,  on  such  a  basis  we  desire  no 
he  actual  property.  We  have  been  grateful  for  your 
Tsungli  yamdu,  in  which  you  have  demanded  that  these 
I  justly  settled,  and  we  are  inclined  to  believe  that  by  fur- 
L  our  behalf  a  creditable  settlement  will  be  reached,  as 
iie  case  of  the  property  in  the  country.  We  see  no  feason 
iminish  in  importance  merely  because  the  officials  have 
irearisome  degree  of  dilatoriuess  and  noconcern.  It  should 
[ku-fu  is  a  provincial  capital,  and,  if  justice  fails  to  be  given 
r  the  governor,  it  Is  only  an  impetus  to  similar  injustice  in 
Other  religions  are  permitted  and  protected  in  this  city 
the  Roman  Catholic  having  property  in  the  city  suburbs 
ftud  we  see  no  reason  or  right  why  the  method  of  restric- 
i  American  citizens  and  Protestants.  When  an  American  is 
IS  to  us  imperative  that  at  least  the  ringleaders  should  be 
IS  be  given.  These  points,  however,  have  already  been  fre- 
to  yon.  Leaving  it  with  yon  to  decide  as  to  the  best  way 
latters,  and  thanking  you  for  the  assistance  already  given 
Ij  displayed, 
►ura,  etc. ' 

»ther  letter  to  the  taotai,  mentioning  his  failure  to  give  me 
s  letter  and  stating  that  in  the  fourth  moon,  in  your  dis- 
^n,  you  had  clearly  distinguished  all  the  points,  and  there- 
Atie  and  equitable  management.  To-day  I  sent  him  another 
aent  of  the  local  gentry  against  our  purchase  of  the  suburb 
real  force  of  the  twelfth  article  of  the  treaty  at  this  time, 
him  one  concerning  the  riot,  tnis  being  the  second  anni- 
I  will  state  again  the  names  of  the  ringleaders  and  quote 
tse  letters  sent  to  him,  I  will  then  wait  till  I  return  from 
istructions  and  further  aid. 

Gilbert  Reid. 


flncloenre  2  in  No.  1006.] 

iera  of  ike  American  Presbyterian  mission  at  Chi-nan-fu. 

Legation  of  the  United  States, 

Peking^  November  19,  1889. 
»ceived  at  the  hands  of  Rev.  Gilbert  Reid  an  unsigned 
m  addressed  to  me  by  you.  I  pass  over  the  irregularity  of 
;opy  of  an  important  paper  withoot  signature,  and,  on  the 
b  the  contents  were  approved  by  all  of  you,  I  treat  it  as  if  it 
ned. 

asnre  that  we  can  now  report  to  you  the  settlement  of  the 
by  Dr.  Coltman  in  the  country  west  of  the  city.  On  the 
stamped  was  presented  to  him  by  the  magistrate.  Though 
I  necessitated  in  the  erection  of  buildings,  we  can  not  but 
»t  last  reached.''  Yon  then  express  your  regret  that  no 
of  the  original  case.  You  ask  my  assistance  in  the  acoom- 
to  wit: 
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FiTBt.  The  Msared  possession  of  the  property  that  was  originally  contracted  for 
or,  in  lieu  thereof,  the  granting  of  another  nonse  lot. 
Second.  The  ponishment  of  the  ringleaders  in  the  riots  which  occurred  2  years  ago. 
Third.  Bedress  to  Mr.  Eeid  for  injuries  inflicted  on  him  by  the  rioters. 
I  will  take  up  these  questions  in  the  reverse  order. 

Medrm  to  Mr.  Reid. 

Ton  are  no  doubt  aware  that  the  Tsung-li  yamdn  ordered  a  minute  examination 
to  be  made  of  the  eircumstances  which  occurred  at  Chi-nan-fu,  and  in  a  commnnica- 
tion  to  me  of  April  16,  18^  denied  all  official  liability  and  wound  up  by  saying 
'*  there  can  be  no  need  of  making  it  (the  riot)  the  subject  of  an  inquiry  or  further 
discnssiou."  But  this  declaration  need  not  prevent  Mr.  Reid  from  presenting  his 
claim  specifically.  I  have  not  hitherto  presented  his  claims  in  minute  particulars^ 
though  I  have  made  a  general  demand  for  redress  for  him.  because  I  hoped  that  some 
general  and  final  settlement  would  be  arrived  at  in  Chi-nan-fn,  wherein  all  the 
matters  involved  in  this  controversy  would  be  peacefully  and  justly  arranged.  But, 
leaving  out  of  Mr.  Reid's  claim  for  compensation  some  items  to  which  i  have  ver- 
bally called  his  attention,  and  which  are  properly  claims  of  the  mission,  and  not  of 
himself  personally,  I  will  now,  if  Mr.  Reid  so  desires,  present  his  claim,  in  sub- 
stance as  he  has  prepared  it,  to  the  Tsung-li,  yamdn. 

The  punishment  of  the  ringleaders  in  the  riot, 

I  have  no  objection  to  again  calling  the  attention  of  the  Tsung-li  yamdn  to  this 
subject,  and  demanding  a  further  examination  of  the  occurrence,  and  that  the 
persons  found  guilty  be  punished. 

Possession  of  ike  house  lot  originally  contracted  for  or  the  granting  of  another  lot  in 

exchange. 

The  demand  is  made  of  me  that  I  now  insist  that  the  mission  shall  have  posses- 
sion of  the  house  lot  originally  contracted  for  or  the  granting  of  another  lot  in 
exchange.  I  invite  your  serious  consideration  of  the  question,  whether,  taking  into 
consideration  all  the  facts  and  circumstances  of  this  case,  I  ought  now  to  take  up 
this  matter  anew,  the  same  as  if  nothing  whatever  had  been  accomplished  in  the 
2  years  that  have  elapsed.  It  is  known  to  you  that  the  objection  of  the  local  author- 
ities to  sealine  the  deed  to  the  original  lot  was  based  on  alleged  geomantic  influences 
asserted  by  the  gentry  and  others. 

To  meet  this  objection,  you  promptly  offered  to  submit  to  an  exchange  of  this  lot 
for  another.  The  authorities  took  a  month  to  consider  the  question  of  exchange. 
In  your  fifst  communication  to  me,  which  in  not  dated,  but  was  received  in  Decem- 
ber) 1887,  and  is  signed  by  Gilbert  Reid,  Paul  D.  Bergen,  and  Robert  Coltman,  jr., 
yon  say :  ''  The  very  last  day  the  magistrate  and  two  special  deputies  sent  their  cards, 
saying  that  the  money  would  be  returned  to  us  and  nothing  more  would  bo  said 
about  the  property.  This  was  the  result  of  the  month^s  opportunity  to  effect  an 
exchange."^  In  that  communication  you  demand  three  things,  the  second  whereof 
is :  ''That  we  obtain  possession  of  the  present  property,  or  a  satisfactory  exchange.'^ 

In  presenting  this  case  to  the  yamdn  I  followed  your  suggestions,  that  you  would 
be  content  to  receive  another  lot  in  exchange. 

Myfirst  oommunication  to  the  yamdn  contained  this  langu&go  *• 

"Third.  That  if  it  shall  be  held  by  Your  Highness  and  Your  Excellencies  that  it  is 
more  desirable  to  make  an  exchange  of  property  and  to  give  to  the  missionaries 
another  lauct  in  lien  of  the  one  that  they  have  bought,  that  a  suitable  and  satisfac- 
tory tract  of  land  be  tendered  to  them.  They  desire,  above  all  things,  peace  and 
harmony." 

From  that  day  to  this,  in  every  communication  that  I  have  sent  to  the  yam^n,  and 
they  have  been  nqmerous,  I  have  always  presented  the  case  as  being  one  in  which 
locality  was  not  material,  the  main  object  being  that  yon  should  be  insured  peaceful 
possession  Of  sufficient  property  to  enable  you  to  carry  on  satisfactorily  your  char- 
itable and  religions  work.  If  I  erred  in  this  view  of  the  case,  you  yourselves  are  to 
blame  for  the  error.  The  action  of  Mr.  Reid  at  the  time  that  Dr.  Coltman  proposed 
to  buy  the  country  property  seemed  to  me  to  be  conclusive. 

November  13,  1888,  Mr.  Reid  sent  to  me  a  communication  addressed  to  me  as  min- 
ister of  the  United  States,  wherein  he  says :  '*As  the  matters  pertaining  to  our  prop- 
erty diffionlties  have  not,  as  yet,  gained  success^  and  other  complications  have 
unexpectedly  arisen  from  counteraction  of  my  mission,  I  have  deemed  it  best  to 
retire  from  the  ease,  and  accordingly  my  colleague,  Robert  Coltman,  m.  d.,  has  been 
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appointed  by  the  station  to  take  my  place  in  tlie  general  oversight;  therefore,  if 
you  have  any  commnnication  to  transmit  on  the  property  case,  please  regard  Dr. 
Coltman  as  the  aathorized  asent.'' 

The  Q^t  commanication  of  Dr.  Coltman  bearing  on  this  subject  was  dated  January 
5,  1889.  He  says:  "A  new  step  having  been  taken  by  me  in  the  purchase  of  proji- 
erty,  I  desire  to  inform  you  of  the  result."  He  goes  on  to  state  that,  "  believing  it 
impossible  to  make  an  exchange  of  the  property  wherein  Mr.  Reid  was  mobbed  for 
property  in  any  of  the  suburbs/'  and  for  other  reasons,  he  obtained  permission  from 
the  Shan-Tung  mission  to  purchase  a  site  for  residence  and  hospital  within  a  limit  of 
3  lis  from  any  suburb  gate.  He  recites  that  he  purchased  such  a  site  on  the  north 
side  of  the  great  road  to  Chi-Ho.  Dr.  Coltman  then  recites  the  difficulties  and  delays 
that  he  has  encountered,  and  requests  my  assistance  in  having  the  deeds  to  the  coun- 
try property  sealed.  1  therefore  took  up  this  new  case  and  made  urgent  appeals  to 
the  yam^n  that  the  purchase  should  be  ratified  and  peaceful  possession  ot  the  new 
tract  secured.  I  repeat,  that  if  I  erred  in  believing  tnat  the  possession  of  this  new 
tract  was  to  be  in  lieu  of  the  original  demand,  you  yourselves  are  responsible  for 
the  misconception, 

Mr.  Heid  himself  took  exactly  the  same  view.  He  objected  to  the  action  of  tjie 
mission  because  it  was  an  abandonment  of  the  original  claim ;  and  when  Dr.  Coltman 
secured  the  authority  of  the  Chefoo  conference  to  purchase  land  within  3  lis  of  the 
suburb  gate,  Mr.  Reid  resigned  his  position  as  manager  of  the  alfair  and  directed 
me  to  correspond  with  Dr.  Coltman.  The  impression  made  upon  my  mind  by  the 
whole  correspondence  that  I  had  with  the  mission  was  that  the  important  thing  to 
do  was  to  secure  sufficient  and  suitable  property  for  the  mission,  and  that  whether 
such  property  was  in  the  city  or  in  one  suburb  or  another,  or  in  the  open  country, 
was  entirely  immaterial.  In  view  of  the  quotations  that  I  have  made,  particularly 
from  the  letter  of  Dr.  Coltman,  wherein  he  states  the  impossibility  of  securing  the 
original  lot  and  his  consequent  determination  to  buy  other  property,  how  coald  I 
arrive  at  any  other  conclusion  f 

The  yamftn  has  unquestionably  ordered  the  local  authorities  to  ratify  the  new 
purchase  in  the  belief  that  the  ratification  was  a  settlement  of  the  whole  land  case. 
After  2  years'  streuuou's  endeavor  the  result  has  been  reached  that^your  mission  is  in 
peaceable  possession  of  7  English  acres  of  valuable  land  within  3  lis  of  Chi-nan-fii. 
let  we  are  now  told  that  nothing  whatejcer  has  been  accomplished,  and  that  we  are 
confronted  by  the  same  condition  of  things  which  existed  2  years  ago. 

After  having  represented  to  the  Chinese  Government  for  2  years  continuously  that 
all  that  my  countrymen  wanted  was  a  site  on  which  they  mij^ht  satisfactorily 
prosecute  their  charitable  and  religious  work,  and  after  having  secured  a  site  which 
they  selected,  I  can  not,  consistently  with  fair  dealing,  now  claim  they  are  entitled 
to  and  must  have  the  original  tract  over  which  the  trouble  originally  arose.  The 
acceptance  of  the  country  tract  must,  in  my  opinion,  betaken  as  a  waiver  of  the  right 
to  claim  the  original  lot. 

If  the  mission  absolutely  requires  other  property  in  the  city  or  the  suburbs,  the 
acquisition  thereof  must  be  treated  as  a  new  question. 

•  •  •  •  •  #  « 

Since  the  above  communication  was*  written  Rev.  Gilbert  Reid,  without,  however, 
having  seen  it  or  having  any  knowlege  of  its  contents,  has  demanded  of  me  that  his 
personal  claim  be  presented  to  the  Government  of  China,  and  I  have  replied  to  him 
that  it  will  be  presented  as  soon  as  it  can  be  translated. 
I  am,  etc., 

#    Chables  Dekby. 


Mr.  Blaine  to  Mr.  Deriby. 

No.  476. 1  Department  of  State, 

Wdshington^  December  12, 1889. 

Sir:  I  have  received  your  Fo.  988  of  the  Slst  October  regarding 
your  representation  at  the  foreign  oflBce  of  the  claim  for  injuries  suf- 
fered by  Louis  McOaslin  by  the  closing  of  a  bridge  of  boats  at  Ningpo, 
April  29, 1888. 

The  Department  would  be  glad  to  be  furnished  at  your  convenience^ 
with  a  copy  of  the  correspondence  on  this  subject  with  the  yam^n. ' 
The  consul  at  Ningpo,  Mr.  Pettus,  will  be  instructed  to  make  a  report 
of  his  proceedings  to  the  Department. 

I  am,  etc.,  •    James  G.  Blaine. 
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Mr.  Denby  to  Mr.  Blaine. 

No.  1018.]  Legation  of  the  United  States, 

Peking,  December  30, 1889.    (Received  February  18,  1890.) 

Sib  :  I  have  the  honor  to  inforin  joa  that  I  have  received  from  Oonsal 
Growell,  at  Amoy,  a  dispatch  relating  to  the  issuing  by  him  of  a  travel 
certificate  to  one  Ohnn  Arfat,  a  Ohinaman  who  claims  to  be  a  natural* 
ized  citizen  of  the  United  States.  In  this  case  the  taotai  indorsed  on 
the  certificate  these  words :  ^^  Ohnn  Arfat,  whose  native  country  is 
Tong  An  district,  was  born  in  a  foreign  country  and  has  changed  his 
style  of  dress.  His  passport  being  issued  to  him,  he  can  only  have 
protection  in  traveling,  but  is  not  allowed  in  the  inland  to  purchase 
real  estate,  build  house,  establish  firm,  transit  goods^  or  evade  duty. 
Should  he  transgress,  he  would  be  arrested  and  investigated."  Mr. 
Growell  objected  to  this  interpellation  and  reported  the  whole  matter 
to  me.  I  have  sent  to  Mr.  Growell  a  communication  of  which  a  copy 
is  herewith  inclosed. 

As  Ghun  Arfat  has.  never  applied  to  this  legation  for  a  passport,  I 
find  no  difficulty  in  holding  that  he  is  not  entitled  to  a  travel  certifi- 
cate. But  I  bring  the  matter  to  your  attention  for  reasons  that  will 
hereinafter  appear. 

I  call  attention  to  dispatch  No.  379  of  January  19, 1885,  Mr.  Fre- 
linghuysen  to  Mr.  Young,  on  the  subject  of  travel  certificates.  The 
Honorable  Secretary,  in  my  opinion,  correctly  states  the  rules  that 
should  govern  the  issue  of  travel  certificates.  He  directs  that  such 
certificates  should  be  limited  to  a  particular  journey  and  time,  and 
should  thenceforth  have  no  validity.  But  Mr.  Smithers,  in  dispatch 
No.  22  of  May  15,  1885,  he  then  being  in  charge  of  this  legation, 
recommended  that  such  certificates  be  issued  for  a  year.  Mr.  Bayard, 
in  his  dispatch  No.  448  of  July  16, 1886,  to  Mr.  Smithers,  approves  of 
this  recommendation,  with  the  suggestion  that  the  matter  be  called 
to  my  attention  that  I  might  "  report  whether  it  (the  system)  proves 
entirely  satisfactory  or  needs  changing  in  any  particular.''  By  virtue 
of  these  instructions,  a  circular  and  blank  forms  for  travel  certificates 
were  sent  to  the  consuls  September  20,  1885.  Until  the  matter  of 
Ghun  Arfat  came  before  me,  1  have  had  no  occasion  to  examine  into 
the  subject.  Under  our  passport  system  I  doubt  the  propriety  of 
allowing  the  consuls  to  issue  travel  certificates  to  run  1  year.  I 
think  they  should  be  confined  to  particular  trips.  It  will  sometimes, 
of  course,  hai$f)en  that  a  traveler  desires  to  make  a  journey  into  the 
interior  and,  without  great  inconvenience,  can  not  wait  until  his  appli- 
cation for  a  passport  has  been  sent  to  this  legation  and  the  passport 
has  been  issued,  sealed  by  the  yamdn,  and  returned  to  him.  In  such 
cases  travel  certificates  are  proper.  Different  questions  might  arise 
when  the  travel  certificate  was  demanded  by  a  merchant  resident  in 
Ghina  who  desired  its  proteetion  to  enable  him  to  do  business  in  the 
interior,  more  especially  if  such  merchant  were  a  Ghinaman,  either 
native  to  Ghina  or  to  one  of  the  British  or  other  foreign  possessions. 
I  advise  no  distinction  whatever  between  native  and  naturalized  citi- 
zens, but  I  recommend  that  hereafter  travel  certificates  be  issued  for 
the  proposed  trip,  and  not  for  a  year.  There  would  generally  be  no 
hardship  in  requiring  an  American  merchant  residing  in  China  to 
take  out  a  passport  before  making  a  trip  into  the  interior.  Difficulty 
and  bad  feeling  existing  locally  would  then  be  avoided.  The  local 
authorities  would  ordinarily  have  no  cognizance  of  the  matter  at  all, 
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ler  of  the  passport  would  look  to  the  Imperial  Government 
ection.  In  all  respects,  except  as  to  the  terra  of  1  year, 
h  travel  certificates  run,  the  existing  rules  are  good.  The 
y  of  my  dispatch  to  Mr.  Orowell  will  sufficiently  indicate 
lion  will  bei  when  the  case  of  Chun  Arfat  comes  properly 

e^  etc., 

Charles  Denby. 


[Isolosure  in  No.  lOia] 

Mr.  Denby  to  Mr,  Crowell, 

Legation  of  the  Untted  States, 

Peking,  December  29,  1889. 
the  honor  to  acknowled^  the  receipt  of  yoar  dispatch  No.  116  of  the 
lating  to  the  travel  certificate  issued  by  yon  to  Chan  Arfat  and  the 
ditioDS  indorsed  thereon  by  the  taotai. 

noc  issue  passports :  but  they  may,  under  section  138  of  the  Consular 
18H8,  issue  travel  certificates  in  those  countries  where  the  deposit  of  a 
1^  the  temporary  sojourn  of  a  traveler,  is  required  by  local  law.  That 
ies  with  this  language :  ''Certificates  in  the  nature  of  passports,  and 
ucb,  are  wholly  nnaathorized. "  In  China  this  legation  and  the  con- 
lied  on  this  subject  by  special  instructions  issued  by  the  Secretary  of 
19, 1885,  afterwards  confirmed  by  Secretary  Bayard,  and  communicated 
bv  a  circular  from  this  legation  September  26,  1885.  A  form  of  travel 
hiuese  and  English  accompanied  this  circular. 

e  of  Secretary  Frelinghuysen  is  this:  '*  The  true  solution  would  seem 
Le  for  the  issuance  by  the  consuls  of  limited  certificates,  but  only  on  a 
f  a  passport  previously  issued  by  the  legation,  or  upon  filing  a  duly 
nation  for  a  passport;  with  evidence  of  citizenship,  accompanied  by  the 

of  travelers  are  not  retained  by  the  local  authorities  in  China,  it  would 
anly  case  in  which  the  consuls  have  authority  to  issue  a  travel  oertifi- 
I  native  or  naturalized  citizen  applies  for  a  passport,  executes  all  the 
Brs,  and  represents  that  there  is  some  necessity  for  the  issuing  of  a 
kte  before  the  passport  can  be  issued. 

luysen  instructed  this  legation  that  such  certificate  should  be  tempo- 
and  should  be  limited  to  the  particular  journey  to  be  undertaken  and 
'  time,  and  after  the  journey  was  accomplished,  or  the  time  had  expired, 
bve  no  Talidity.  But  Mr.  Bayard,  on  the  representation  of  Mr.  Smith- 
arge  of  the  legation,  consented  that  such  certificates  should  run  dur- 
iject  to  any  modification  that  might  thereafter  be  suggested  by  me. 
ae  with  you  on  a  proper  case  made  that  the  taotais  have  no  authority, 
oases  such  as  you  have  cited,  to  attach  special  and  restrictire  conditions 
titicate. 

ates  derive  their  validity  from  the  Joint  issuance  by  the  consul,  and  the 
authority,  but  the  initiation  in  issuing  them  belongs  to  the  consul,  and 
,n  not  refase  to  countersign  them. 

has  been  said  it  may  readily  be  concluded  that  I  would  willingly 
){ect  to  the  attention  of  the  Tsung-li  yam6n  and  demand  proper  in- 
tne  taotai  at  Amoy  if  your  statement  of  the  case  showed  that  Chun 
position  to  demand  a  travel  certificate.  No  passport  has  ever  been 
gentleman,  and  he  has  never  made  any  application  for  one.  Until  he 
application  for  a  passport,  I  can  not  take  up  the  question,  because, 
s  cited  above,  you  have  no  authority  to  issue  a  travel  certificate  to 
bificate  issued  should  be  canceled. 

it  makes  application  to  this  legation  for  a  passport,  and  if  it  be  neces- 
t  make  a  trip  into  the  interior  before  the  passport  can  reach  him,  and 
lists  iu  the  alleged  right  to  introduce  conditions  into  his  act  of  counter- 
e  facts  be  reported  to  me,  and  I  will  take  immediate  action. 
)n,  it  would  be  wise  for  Chun  Arfat^not  to  go  into  the  interior  until  he 
passport  or  a  travel  certificate  properly  countersigned, 
certificate  not  sealed  by  the  local  authorities  constitutes  no  protection, 
it  had  better  delay  his  trip  until  the  matter  is  arranged. 

B., 

Chablbs  Dbnbt. 
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Mr.  Denhy  to  Mr.  Blaine. 

No.  1032.]  Legation  of  the  United  States, 

Peking^  January  14, 1890.    (Received  March  17.) 

Sib:  I  have  the  honor  to  inclose  herewith  copies  of  my  correspond- 
ence with  the  yam^n  teaching  the  case  of  Bev.  Gilbert  Beid,  to  wit : 
A  copy  of  my  communication  of  November  23,  »  copy  of  the  comraani- 
cation  of  the  yamdn  to  me  of  Decem'ber  1,  and  a  copy  of  their  commu- 
nication to  me  of  January  10, 1890. 

In  presenting  the  claim  of  Mr.  Beid,  I  explained  to  the  yam6n  that  I 
did  not  present  it  sooner,  because  I  hoped  that  between  the  mission- 
aries and  the  local  authorities  a  just  and  peaceful  settlement  could 
be  arrived  at  without  the  necessity  of  bringing  the  matter  to  the  atten- 
tion of  the  prince  and  Their  Excellencies.  I  then  presented  a  state- 
ment of  the  facts  as  prepared  by  Mr.  Beid  and  as  nearly  as  possible  in 
his  own  language.  In  this  connection  I  refer  to  my  dispatch  No.  529  of 
December  20, 1887  (Foreign  Belations,  1888,  folio  238),  and  to  ray  dis- 
,  patch  No.  621  of  April  13, 1888  (Foreign  Belations,  1888,  folios  292, 
293,  294,  and  295).  Many  other  communications  on  this  subject  passed 
between  the  yamto  and  the  legation,  but  they  were  not  deemed  of 
BufQcient  importance  to  send  copies,  being  usually,  on  my  side,  requests 
for  prompt  action  and  on  the  side  of  the  yam6n  promises  that  the  land 
matter  should  be  arranged. 

In  my  dispatch  No.  1005  of  November  19  I  informed  you  that  the  dis- 
cussion had  resulted  in  the  acquisition  by  the  missionaries  of  7  acres  of 
valuable  land  close  to  the  city,  and  that  the  missionaries,  nevertheless, 
insisted  on  being  put  in  possession  of  the  original  small  city  lot  which 
they  claimed  to  have  bought.  In  the  dispatch  of  the  yamfin  to  me  of 
December  1  it  simply  repeats  its  statements  to  be  found  in  its  commu- 
nication at  folio  294,  Foreign  Belations,  1888.  It  reiterates  that  Bev. 
Gilbert  Beid  forced  his  way  into  the  inner  courtyard  of  the  house  in 
question,  and  the  women  and  girls  pushed  him  and  he  fell.  It  states 
that  it  will  again  communicate  with  the  authorities  in  Shan-Tung  and 
will  report  to  me  their  statement. 

The  dispatch  of  the  yamto  to  me  of  January  10, 1890  (the  third  in- 
closure  herein),  sets  forth  the  report  of  the  authorities  at  Chi-uan-fu 
containing  the  following  statements  in  substance:  That  the  money  paid 
by  the  misstonaries  for  the  town  lot  is  in  the  treasury,  subject  to  their 
disposal,  and  awaiting  the  return  of  the  deeds  which  were  received  by 
Mr.  Beid,  when  the  whole  matter  will  be  terminated.  It  shows  that  the 
land  selected  by  Dr.  Goltman  has  been  deeded  to  him  and  the  deeds 
sealed.  They  ask  that  I  instruct  Mr.  Beid  to  surrender  the  deed  to 
the  city  property  and  take  back  his  money,  so  that  the  matter  may  be 
settled  and  peace  and  quiet  may  prevail. 

On  this  report  the  yam6n  remarked:  "The local  authorities  have  al- 
ready assisted  them  (the  missionaries)  in  the  matter,  and  thus  the  mis- 
sionaries have  accomplished  their  purpose  of  carrying  on  their  char- 
itable work.  In  the  matter  of  all  the  former  pieces  of  property  leased, 
these  should,  as  a  matter  of  course,  be  considered  as  ended,  and  thus 
clear  up  all  tne  accumulated  papers  in  regard  to  them."  I  substantially 
take  the  same  view  of  the  land  transaction.  But  in  this  last  communi- 
cation the  claim  of  Mr.  Beid  for  damages  is  not  distinctly  disposed  of. 

I  shall  demand  a  positive  answer. 
I  have,  etc, 

Ohables  Denby, 
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IXoclofure  i  in  Ko.  1032.1 

Mr,  Denhy  to  ike.  Tsting-H-yamSn, 

No.  27.]  Legation  of  the  United  States, 

Peking,  November  25,  188a. 

Your  Highness  and  Your  Excellencies  :  It  is  known  to  Your  Hiprbneas  and 
Yoor  Excellencies  that  on  the  2Ut  day  of  December,  1887,  I  presented  to  Yonr  High- 
ness and  Yonr  Excellencies  a  statement  setting  forth  the  difiicnlties  under  which  my ' 
conntrymen  were  laboring  at  Chi-nan-fa  and  asking  your  kind  interposition  in  their 
behalf. 

In  that  communication  I  set  forth  four  things  to  which  I  particularly  called  yonr 
attention.  I  did  not  then  specify  the  personal  claim  of  the  Rev.  Gilbert  Reid  for 
damages  received  at  the  hands  of  a  mob  in  Chi-nan-fu,  because  I  hoped  that  between 
the  missionaries  and  the  local  authorities  a  just  and  peaceful  settlement  could  be  ar- 
rived at  without  troubling  Your  Highness  and  Your  Excellencies  on  the  subject. 

Mr.  Reid  has  been  persistent,  since  he  received  the  ii^uries  he  complains  of,  in  his 
applications  for  redress  t-o  the  governor,  taotai,  and  magistrate ;  but  bis  claim  has  not 
been  entertained,  and,  as  he  sets  forth,  no  redress  of  any  kind  has  been  afforded  him. 
He  has  therefore  presented  to  me  a  lengthv  petition  that  I  would  bring  to  the  atten- 
tion of  Your  Highness  and  Your  Excellencies  and  ask  that  damages  be  paid  to  him  for 
the  wrongs  and  injuries  so  sustained.  < 

From  the  statement  furnished  by  Mr.  Reid,  I  have  prepared  the  recital  of  the  cir- 
cumstances as  he  has  written  it,  and  I  have  the  honor  to  transmit  it  for  the  consid- 
eration of  Your  Highness  and  Your  Excellencies. 
I  avail,  etc.y 

Charles  Denby. 


[An  inclosnre  in  Ko.  27  to  yamdn.] 
Statement  ofBev.  Gilbert  Beid,  of  the  Presbyterian  mission. 

He  asserts  that  he  is  a  citizen  of  the  United  States,  that  he  is  now  domiciled  at 
Chi-nan-fn  and  was  domiciled  there  at  the  happening  of  the  events  of  which  he 
complains,  and  that  he  is  and  was  engaged  in  missionary  work. 

On  the  31st  of  August,  1887,  the  F^esbyterian  mission  took  a  perpetual  lease  of  a 
certain  piece  of  jproperty  in  the  southeast  suburb  of  the  city. 

Other  associations  have  from  time  to  time  secured  property  in  Chi-nau-fu,  and  it 
was  understood  that  there  was  no  objection  made  *jy  the  local  authorities. 

On  the  1st  of  September,  1887,  the  district  magistrate  was  ordered  by  the  taotai  to 
seal  the  deeds  if,  on  examination,  no  clandestine  illegality  should  be  discovered. 

The  landlord,  the  go-t>etween,  and  Mr.  Reid  were  successively  examined,  and  no 
illegality  was  discovered.  The  magistrate  and  a  coaoting  deputy  at  different  times 
ordered  that  the  property  should  be  recognized  as  belonging  to  the  mission. 

A.fter  a  delay  of  2  months  certain  gentry  of  the  city  interfered  and  objected  to 
the  transfer  of  the  property.  Opportunity  was  given  them,  for  the  sake  of  peace, 
to  make  a  satisfactory  exchange  in  1  month's  time,  and,  if  none  were  made,  the  mis- 
sion insisted  on  possession. 

A  petition  was  sent  to  the  taotai  to  that  effect. 

A  period  of  3  months  was  allowed  as  a  notice  to  give  up  the  property,  which  is  in 
accordance  with  Chinese  custom.  The  money  stul  due  the  original  landlord  was 
turned  over  to  his  account. 

November  28  another  petition  was  sent  to  the  taotai,  stating  that  Mr.  Reid 
intended  that  evening  to  go  and  occupy  the  property,  and  requesting  him  to  order 
the  local  magistrate  to  make  protection  and  assistance.  About  dusk,  according  to 
previous  arrangement,  he  went  to  and  quietly  entered  the  hciuse  to  occupy  one  room, 
lie  exhorted  the  different  tenants  to  occupy  for  the  present  their  respective  quarters 
and  have  no  fear  or  anxiety. 

In  a  short  time  a  rabble  began  to  gather,  and  certain  ringleaders,  unconnected 
with  the  property,  having  entered  the  house,  forcibly  ejected  biin  therefrom. 

He  entered  the  house  again,  followed  by  a  large  crowd.  Some  i)icked  up  clubs, 
some  brickbats,  and  the  rest,  with  yells  and  hoots,  again  ejected  him.  Outside  the 
house  he  was  forcibly  thrown  to  the  ground,  and  his  head  received  a  contusion  over 
the  left  temple  either  from  being  struck  by  a  stone  or  a  fist.  He  got  up  and  was 
again  hurled  to  the  ground,  stones  dying  around  him  and  some  taking  effect.  He 
became  exhausted  and  half  unconscious  and  lay  on  the  ground. 
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He  had  other  ii^iiries,  soratohes  on  the  body  and  pain  in  the  back,  whioh  lasted 
more  than  a  month. 

After  an  hoar's  uproar  the  constable  helped  him  to  go  away. 

One  of  his  ooUeagnes,  Rev.  P.  D.  Bergen,  went,  as  soon  as  he  heard  of  the  oecnr- 
rence,  to  the  toatai's  yam^n,  bnt  an  interview  was  refased.  He  then  went  to  the 
magistrate's  yam^n  with  the  same  result.  The  next  day  he  sent  a  petition  to  the 
taotai,  citing  the  names  of  the  ringleaders,  but  from  that  day  to  this  they  have  not 
been  arrested  or  tried. 

The  officials  delayed  for  3  days  to  go  to  see  and  examine  him,  and  then  asserted 
to  him  that  there  had  been  no  riot  and  that  he  was  not  injured. 

Mr.  Reid  has  hoped  until  now  that  the  local  authorities  would  do  him  justice.  He 
has  repeatedly  demanded  justice  and  redress  of  the  governor  and  the  taotai,  but 
without  effect.  He  now  deems  it  his  duty  to  bring  toe  matter  to  the  attention  of 
Your  Highness  and  Tour  Excellencies  and  through  your  interposition  to  endeavor  to 
secure  redress. 

He  charges  that  something  ought  to  be  done  in  the  case,  because  the  happening  of 
such  outrages  creates  precedents  for  others  and  makes  fife  insecure.  He  therefore 
presents  for  year  kind  consideration  the  following  demands : 

First.  That  for  being  violently  expelled  from  the  property  of  which  he  claimed 
the  legal  po8session  he  be  paid  the  sum  of  500  taels. 

Second.  That  for  a  public  assault  and  insult  a  compensation  be  made  of  1,000  taels. 


fInclo«iire  2  hi  Ho.  1082.— -TTanaUtion.] 
The  Tsung-U-yam^H  to  Mr,  Denby, 

No.  31.]  Peking,  December  1,  1889. 

YouK  Excellency  :  On  the  23d  of  November  last  the  prince  ani  ministers  had 
the  honor  to  receive  a  communication  from  Your  Excellency  to  the  effect  that  on  the 
21st  of  December,  ^887,  you  presented  a  statement  setting  forth  the  difficulties  under 
which  your  countrymen  were  laboring  at  Chi-nan-fu  and  asking  interposition  in  their 
behalf;  that  in  that  communication  you  set  forth  four  things  to  which  vou  particu- 
larly cfttled  attention,  but  you  did  not  specify  the  personal  claim  of  the  Rev.  Gilbert 
Keid  for  damages  received;  that  he  (Gilbert  Reid)  has  therefore  presented  a  petition 
requesting  that  yon  bring  it  to  the  attention  of  the  prince  and  ministers  for  consid- 
'  oration,  etc. 

In  regard  to  this  case,  on  the  6th  of  April,  1888,  the  yamdn  sent  a  reply  i>resenting  a 
report  from  the  governor  of  Shan-Tung  stating  that  the  Rev.  Gilbert  Reid  in  the  night 
forced  his  way  into  the  inner  courtyard  of  Lin  M6ng  Kwei,  and  the  women  and 
girls  pushed  him  and  he  fell ;  that  he  was  not  assaulted,  and  that  the  money  had 
already  been  recovered  and  received  bv  the  missionaries,  etc.  The  case  of  the  said 
missionary  leasing  this  bouse  has  for  a  long  time  been  settled.  As  Your  Excellency, 
however,  repeatedly  rcjquested  the  prince  and  ministers  to  interest  the  local  authori- 
ties of  said  province  to  assist  the  missionaries  in  acquiring  other  property,  the 
yam^n  frequently  addressed  the  Shan-Tung  authorities  to  devise  a  plan  of  render- 
ing assistance  to  them.  But  in  the  buying  and  selling  of  house  property  it  is  neces- 
sary that  the  people  as  a  whole  shonld  give  their  consent.  The  local  authorities 
would  find  it  difficult  to  force  or  compel  action  in  the  premises.  If  at  one  time  mat- 
ters can  not  be  brought  about  or  successfully  arranged,  then  the  onl>  thing  to  do  is 
to  be  forbearing  and  wait  another  time  and  not  be  hasty.  The  said  missionary 
having  failed  to  accomplish  the  leasing  of  the  house  property  in  question,  now  drags 
in  and  sets  forth  the  former  affair  and  demands  indemnity  in  the  way  of  money. 
This  the  yam6n  certainly  regards  as  an  unbecoming  act. 

Your  Excellency,  in  the  management  of  affairs,  is  Just  and  equitable,  and  the  yamdn 
thinks  that  you  have  probably  not  regarded  the  claim  as  it  should  be,  for  the  reason 
that  hitherto  yon  have  never  brought  it  up.  Now,  having  received  Your  Excellency's 
communication  as  above,  the  yam^n,  besides  having  addressed  the  governor  of 
Shan-Tung  again  on  the  subject,  to  in  turn  instruct  the  local  authorities  to  satisfac- 
torily cause  the  action  to  be  taken  in  the  matter,  and  on  receipt  of  a  report  the  con- 
tents will  be  communicated  to  you.  As  in  duty  bound  they  send  this  reply  for  Your 
Excellency's  information. 

A  necessary  communication,  eto. 


Digitized  by 


Google 


^^^  FOREIGN   RELATIONS. 

llnolotare  3  in  No.  1032.— TransUtuB.] 
The  Tiung-U-jfamSn  to  Mr.  Denby, 


Peking,  January  10, 1890. 
' :  In  the  matter  of  the  case  of  the  purchase  of  land  and  erection 
m-fu  hy  the  Rev.  Gilhert  Reid,  on  the  23d  of  November  last  Yoar 
reesed  the  yamdn,  wherein  you  requested  that  we  would  give 
ind  attention.. 

Excellency's  communication,  the  yamdn  strenuously  urged  the 
ung  to  speedily  effect  a  settlement  of  the  matter.  A  report  has 
)m  Chi-nan-fu  as  follows : 

leasing  of  house  property  through  misapprehension'br  mistake 
{eid  from  Lin  Mdng  Kwei,  a  long  time  since  instructions  were 
ite,  who  clearly  investigated  the  matter  and  brought  it  to  a  close, 
the  missionaries)  was  also  recovered  and  deposited  in  thetreas- 
\  awaiting  the  handing  over  by  the  Rev.  Gilbert  Reid  of  the  deeds 
m,  when  the  money  will  be  returned,  and  thus  bring  the  matter 
9  to  the  pro|>ertv  leased  by  Man  Lu  Tao  (Dr.  Coltman),  situated 
on  of  the  Li  Cheng  district,  on  account  of  Chao  Plug  Ch^ng 
lous  name  and  buying  it  in  an  underhanded  way,  the  gentry 
DC  came  forward  and  again  lodged  a  complaint  against  the  trans- 

s  were  issued  to  the  magistrate  to  use  many  means  to  explain 
ght  way  to  pursne,  and  the  land  was  decided  to  be  the  property 
>  missionaries  have  therefore  been  placed  in  possession  of  land 
the  carrying  on  of  their  cood  work,  and,  as  a  mattej^of  course, 
J  to  the  wishes  of  the  people  in  the  matter  of  the  house  property 
city,  to  the  end  that  peace  and  quietness  may  reign  among  the 
populace.  If  the  matter  is  to  drag  on  for  a  long  time  in  a  leis- 
knner,  the  deeds  not  returned  to  the  magistrates  and  the  money 
end  will  be  that  no  settlement  will  be  effected.  It  is  right  to 
»e  sent  to  His  Excellency  Mr.  Denby  asking  him  to  instruct  Mr. 
0  send  the  deeds  to  the  magistrate  for  caucofiation  jind  to  receive 
paid,  and  thus  bring  the  case  to  a  termination.  This  will  prove 
\  the  people  of  the  place  and  the  missionaries." 
the  yam6n4hat  Dr.  Coltman  and  the  other  missionaries  in  leasing 
g  land  is  for  the  object  of  establishing  a  hospital.  The  local  au- 
j  assisted  them  in  the  matter,  and  thus  the  missionaries  have 
urpose  of  carrying  on  their  charitable  work.  In  the  matter  of 
of  property  leased,  these  should,  as  a  matter  of  course,  be  con- 
thus  clear  up  all  the  accumulated  papers  in  regard  to  them, 
ire  send  this  note  to  Your  Excellency,  with  the  request  that  you 
i,he  Rev.  Gilbert  Reid  to  act  accordingly. 
Dents. 


Mr.  Denby  to  Mr.  Blaine. 

Legation  op  the  United  States, 
Pekingy  January  26, 1890.  (Received  November  4.) 
I  honor  to  inclose  herewith  a  copy  of  my  communica- 
>f  the  14th  instant,  a  translation  of  the  yam^n's  reply  of 
and  a  copy  of  my  communication  to  the  yam^n  of 
m  relating  to  the  claim  of  the  Bev.  Gilbert  Beid  for 
be  seen  that  I  deny  the  statement  that  Mr.  Beid  was 
so  injured.  There  is  considerable  force  in  the  alle- 
Q6n  that  a  payment  of  damages  might  lead  to  riot 

i  at  all,  would,  of  course,  be  paid  by  the  local  author!- 
J  by  the  people.  Such  action  would  lead  to  ill  feeling, 
arrass  the  missionaries  in  their  work,  and  the  evil 
be  compensated  for  by  the  small  amount  of  money 
would  be  received  by  the  Bev.  Gilbert  Beid.    I  hav6 
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freqaently  expressed,  in  my  dispatches,  the  opinion  that  Mr.  Reid,  hav- 
ing been  officially  notified  that  the  deed  to  the  lot  in  question  would 
not  be  sealed  by  the  anthorities  and  the  trade  was  off,  was  a  trespasser 
in  forcibly  going  npon  the  lot  to  take  possession  thereof,  and  does  not 
occnpy  a  position  that  the  law  would  view  favorably.  It  can  not,  in 
general,  be  expected  that  any  government  will  pay  damages  to  a  per- 
son who  is  injured  while  he  is  doing  an  act  that  he  has  been  forbidden  to 
do.  Besides,  such  a  claim  for  money  compensation  on  the  part  of  a  mis 
sionaiy  tends  to  give  the  Chinese  an  erroneons  idea  of  his  sacred  calling. 
In  my  last  communication  to  the  yam^n  I  have  endeavored  to  procure 
an  order  that  the  local  authorities  shall  at  least  make  some  sort  of  an 
apology.  The  Dt^partment  will  recognize,  without  any  extended  com- 
ment Irom  me,  the  difficulty  of  the  minister  here,  in  view  of  the  new 
crusade  that  has  overtaken  China,  to  hold  the  balance  even  between 
the  alleged  rights  of  our  missionary  citizens  and  the  Chinese.  The 
whole  question  requires  in  the  treatment  conciliation,  prudence,  and 
sometimes  firmness.  In  view  of  the  extensive  correspondence  that  has 
reached  yon  on  this  subject,  and  the  whole  case  being  before  you,  I 
solicit  some  instructions  as  to  how  it  shall  be  treated  by  me. 
I  have,  etc. 

Chables  Denby. 


[Inolosiire  1  in  No.  1037.] 

Mr,  Denhy  to  the  Tsung-U-yam^. 

Legation  of  thb  Untted  States, 

Feking,  January  14,  1890. 
Tour  Hiohness  and  Your  Exobllencibs  :  I  have  had  the  honoclo  receive  Your 
HiffhDess's  and  Your  Ezcellenoies'  oommunications  of  the  Ist  of  December,  1889,  and 
lOui  of  January,  1890,  hayinfl;  relation  to  the  Chi-nan-fu  property  case,  the  contents 
of  which  I  have  duly  perused.  In  your  last  communication,  Your  Highness  and  Your 
Excellencies  made  no  reference  to  the  claim  presented  by  the  Rev.  Gilbert  Reid,  which 
I  laid  before  you  in  my  communication  of  the  23d  of  November  last.  I  wHl  thank 
Your  Highness  and  Your  Excellencies  to  be  good  enough  to  give  me  a  definite 
answer  as  to  whether  it  will  be  favorably  entertained  or  not,  so  that  I  may  be  in  a 
position  to  inform  Mr.  Reid.  As  to  the  original  land  question,  I  may  say  that  I  have 
already  addressed  my  Government  in  reference  to  it,  setting  forth  the  circumstances. 
I  beg  to  extend  my  thanks  for  the  assistance  that  has  been  rendered  by  the  local 
authoiuties  at  Ohi-nan-fa  in  the  matter  of  the  land  leased  by  Dr.  Coltman. 
I  have^  etc., 

CUARLBS  DENBY. 


(Inolosiire  2  in  No.  1087.— Translation.] 
The  T^wtg-li-yamin  to  Mr,  Denhy. 

Peking,  January  18, 1890. 

Your  Excellbncy:  Upon  the  14th  instant  we  had  the  honor  to  receive  a  note 
from  Your  Excellency,  wherein  you  stated  that  in  reference  to  the  claim  presented  by 
the  Rev.  Gilbert  Reid,  which  Your  Excellency  laid  before  us  in  your  communication 
of  the  S^  of  November  last,  you  would  thank  us  to  give  you  a  definite  answer  as 
to  Whether  it  would  be  favorably  considered  or  not,  so  that  you  may  be  in  a  position 
to  inform  Mr.  Reid,  etc. 

In  reply,  we  would  observe  that  it  appears  that  the  Rev.  Gilbert  Reid  in  the  night 
forced  his  way  in  the  courtvard  of  Lin  M6ng  Kwei,  which  in  the  beginning  was  not 
right  and  proper.  At  the  time  the  women  and  the  girls  pushed  him  and  he  fell,  but 
be  was  not  assaulted.  Furthermore,  his  first  wish  or  dosire  was  that  he  only  wanted 
the  looal  authorities  to  assist  him  in  hunting  for  another  house  or  property.    After- 
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% 
onr  having  found  a  house,  he  thereupon  wishes,  or  has  the  in- 
3niiiity  for  iignries,  and  he  does  not  evade  horrowing  or  assom- 
for  his  false  and  tmrnped-up  claim,  which  ia  an  unbecoming 
bT  of  leasing  houses  and  land  has  already  been  satisfSMtorily 
question  of  indemnity  is  again  brought  up,  there  is  certainly 
ie  hear  of  it  they  may  not  be  quiet,  and  the  land  now  settled 
lead  to  other  complications.  Besides,  Mr.  Reid,  in  carrying  on 
there,  will  also  find  it  diflScnlt  to  command  the  respect  of  the 
e  hope  that  Your  Excellency  wHl  clearly  show  to  Mr.  Reid  the 
nd  that  he  most  not  again  bring  up  a  nouadvantageoos  roq^uest. 
aents. 


[Inoloture  3  in  No.  1037.] 
Mr,  Dtnhy  to  the  Tsung-li-yamSn, 

Legation  of  th«  United  States, 

Fehing^  January  24,  1890. 
n>  Your  Excblucncibs  :  Upon  the  18th  instant  I  had  the  honor 
Highness  and  Your  Excellencies  a  note  in  reply  to  my  note  of  the 
to  the  case  of  Rev.  Gilbert  Reid.    You  state  that  *'  at  the  time 
^irls  pushed  him  and  he  fell,  but  he  was  not  assanlted."    I  am 

this  statement  to  pass  without  my  protest  and  contradiction. 
)  before  me,  I  am  sure  that  there  was  a  mob,  composed  of  persons 
,  who  had  nothing  to  do  with  the  house  or  its  occupants.  I  am 
id  was  injured  by  the  mob  by  being  stricken  by  some  missile  and 
vn  on  the  ground.  There  are  some  other  observations  in  the 
ur  Highness  and  Your  Excellencies  which  are  worthy  of  serious 
er  them  to  my  Government  for  its  instructions.  In  this  case, 
n  any  event,  some  reparation  should  be  made  to  Mr.  Reid  in  the 

regret  by  the  local  authorities  for  the  insult  and  injury  that  he 
a  proclamation  to  the  people  announcing  that  such  rude  and 
he  mob  was  guilty  of  is  disapproved,  and  the  people  should  be 
ng  any  further  attacks  or  insults  against  the  missionaries.  Being 
lings,  that  peace  and  harmony  should  prevail  between  nay  fellow- 
pie  by  whom  they  are  surrounded,  I  hope  that  Your  Uighnesa 
36  will  see  your  way  to  comply  with  these  suggestions. 

Charles  Dsnby. 


Mr.  Blaine  to  Mr.  Dmby. 

Department  op  State, 

Washington^  Janaa/ry  31, 1890. 
acknowledge  the  receipt  of  your  No.  1005  of  Novem- 
lation  to  the  obtaininent  of  land  for  the  American 
non  near  Ohi-nan-fu.  It  appears  that,  owing  to  super- 
8  on  the  part  of  the  people  to  the  occupancy  by 
le  land  first  contracted  for  2  years  ago,  another  lot 
is  now  occupied  for  the  purpose  of  the  mission. 
3  effected  by  representations  to  the  Chinese  author- 
piece  of  land  would  be  taken  in  lieu  of  that  originally 
lot  now  held  and  occupied  appears  to  have  been 
Lt  clear  assurance.  The  members  of  the  mission,  in 
nee  with  you,  now  i^efer  to  the  original  transaction  as 
).  and,  while  retaining  the  land  subsequently  secured, 
diate  intervention  to  require  the  Chinese  Government 
them  possession  of  the  lot  formerly  desired, 
lence  which  you  transmit  plainly  discloses  that  the 
ough  it,  the  Chinese  Governmenti  were  led  to  under- 
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stand  that,  in  view  of  the  popular  feeling  against  the  occupancy  for 
mission  purposes  of  the  laud  originally  contracted  for,  another  lot 
would  be  accepted  in  order  to  end  the  difficulty  and  avoid  future 
trouble  with  the  populace,  which  had  been  indulging  in  riotous  demon- 
strations and  in  attacks  upon  the  membersand  property  of  the  mission. 
This  feature  of  the  case  seems  to  hiive  been  lost  sight  of  in  the  recent 
communication  to  the  legation  from  Ghinan-fu,  and  it  is  not  suppose<l 
that  the  members  of  the  mission,  after  having  bad  the  circumstances  of 
the  transaction  recalled  to  their  attentioUi  will  be  disposed  to  insist 
upon  a  grant  of  the  original  lot. 

In  this  relation  it  is  pertinent  to  observe  that  article  17  of  the  treaty 
with  China  of  1844,  in  guarantying  to  citizens  of  the  United  States 
"  residing  or  sojourning  at  any  ot  the  ports  open  to  foreign  conunerce  ^ 
the  right  to  obtain  houses  and  places  of  business,  to  hire  sites  from  the 
inhabitants  on  which  <'  to  construct  houses  and  places  of  business,  and 
also  hospitals,  churches,, and  cemeteries,'' says:  ^^The  local  authorities 
of  the  two  Governments  shall  select  in  concert  the  sites  for  the  foregoing 
objects,  having  due  regard  to  the  feelings  of  the  people  in  the  location 
thereof.''  Article  12  of  the  treaty  between  the  United  States  and 
China  of  1858,  referring  to  the  same  subject,  provided  that  ^^  the  citizens 
of  the  United  States  shall  not  unreasonably  insist  on  particular  spots, 
but  each  party  shall  oodduct  with  justice  and  moderation."  It  is  not 
going  far  to  say  that  where  citizens  of  the  United  States  are  granted 
rights  of  residence  outside  of  the  places  in  which  the  treaties  guaranty 
it,  they  are  bound  to  the  observance  of  the  same  general  rules  of  con- 
dnot  as  at  the  open  ports,  just  as  this  Government  has  insisted  that  the 
Government  of  China  is  in  the  same  way  bound  to  protect  American 
citizens  wherevi  r,  in  the  abatement  of  the  restrictions  formerly  main- 
tained, they  are  permitted  to  take  up  their  residence. 

It  is  desirable  for  all  concerned  that  in  seeking  establishments  in  the 
interior  a  spirit  of  patience  and  moderation  should  prevail.  Our  expe- 
rience with  the  Chinese  in  this  country  has  shown  us  how  unfortunate 
may  be  the  results  of  provoking  local  antagonisms,  and  the  experience 
of  foreigners  in  China,  where  their  presence  has  not  infrequently  excited 
riotous  opposition,  amp4y  enforces  the  wisdom  of  not  seeking  too  sud- 
denly to  overcome  obstacles  created  by  popular  feeling. 
I  am,  etc, 

James  G.  Blaine. 


Mr.  Denhy  to  Mr.  Blaine. 

No.  1045.]  Legation  of  the  United  States, 

FeJcing^  February  4,  1890.    (Received  April  1.) 

Sir  :  On  the  19th  day  of  November,  in  dispatch  1005, 1  had  the  honor 
to  send  you  a  copy  of  a  communication  of  the  members  of  the  Presby- 
terian mission  at  Chi-nan-fu  to  me  and  a  copy  of  my  reply  thereto. 

I  have  now  the  honor  to  inclose  a  copy  of  another  communication  to 
me  from  the  members  of  the  said  mission. 

I  do,  not  desire  to  present  any  further  argument  in  support  of  my 
view  tiat  the  granting  and  the  sealing  of  the  deeds  to  the  country 
property  should  be  taken  as  a  settlement  of  the  original  land  case. 
That  the  yamto  so  looks  at  the  matter  appears  from  their  communica- 
tions to  me,  inclosed  in  my  dispatches  to  you,  No.  1032  of  January  14, 
and  1037  of  January  26, 1890. 
p  B  90 11 
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I  am  not,  however,  precluded  by  auytbiog  I  have  written  to  the  ya- 
m^a  from  still  demanding  that  the  original  purchase  shall  be  ratified. 
But  I  adhere  to  my  opinion  that  such  a  demand  would  be  unwise, 
wonld  not  be  favorably  entertained,  and  in  the  end  would  prove  injuri- 
ous to  the  iuterests  of  the  missionaries  at  Ohi-nan-fu,  and  its  enforcement 
might  lead  to  riot  and  disturbance ;  while,  on  the  other  hand,  if  the  deed 
is  surrendered  by  the  missionaries  and  the  money  paid  recovered  back 
by  them,  there  is  nothing  to  prevent  them,  on  a  proper  showing  of  the 
necessity  of  their  having  another  lot  in  the  city  or  the  suburbs,  from 
commencing  an  efitbrt«to  secure  such  lot  as  a  movement  entirely  inde- 
pendent of  the  contract  for  the  original  lot. 

It  will  be  seen  that  the  missionaries  try  to  convict  me  of  inconsist- 
ency. .  That  issue  I  regatd  as  immatei-ial.  The  question  is  whether, 
after  the  acquisition  of  the  country  tract,  I  should  peremptorily  demand 
of  the  Chinese  Government  the  possession  of  the  original  lot  or  the 
purchase  and  teilder  to  the  mission  by  the  local  authorities  of  another 
lot.  On  the  policy  of  this  procedure  the  missionaries  are  silent. 
I  have,  etc., 

Chari.j;s  Denby. 


[Iholosiire  in  No.  1046.] 
The  misHonaries  to  Mr,  D^nbjf. 

Chi-nan-fu,  China,  January  10,  1890. 

Sir  :  We,  the  undereigned,  members  of  the  American  Presbyterian  mission  at  Chi- 
uau-fu,  hefi  to  aokuo  wlodge  the  receipt  of  your  commanication  of  November  19, 1889.  It 
is  only  within  the  last  few  days  that  we,  as  a  body,  have  been  able  to  meet  together 
and  consider  the  varioos  points  to  which  you  request  our  attention  and  reply. 

Concerning  the  failure  to  sign  our  names  to  the  letter  sent  you  by  us,  and  to  which 
you  refer  as  an  irregularitv,  we  would  say  in  extenuation  (as  we  understand  Mr. 
Reid  has  already)  explained)  that  certain  members  of  the  mission  were  necessarily 
called  away  before  the  document  could  be  copied,  and  we  had  hoped  that  the  state- 
ment of  our  representative,  that  the  letter  had  been  seen  and  agreed  to  by  us,  wonld 
be  considered  satisfactory. 

We  exceedingly  regret  that  our  position  in  this  importaut  matter  has  apparently 
not  hitherto  been  made  clear,  and  we  gladly  avail  ourselves  of  this  opportunity  to 
reply  and  thus  review  once  more  the  facts,  as  we  apprehend  them,  contained  onder 
the  three  points  presented  in  your  letter. 

Bedreaa  to  Mr,  Rdd, 

It  is  a  matter  of  great  surprise  to  us  that  we  now  learn  that  the  formal  and  personal 
claim  of  Mr.  Reid^  made  out  under  date  of  April  17, 1888,  had  not  been  formally  pre- 
sented to  the  Chmese  Government.  We  had  already  used  every  effort  to  secure  a 
Seaceful  settlement,  but  after  repeated  failure  he  was  led  to  write  to  you,  "  I  dare  not 
elay  any  longer  in  the  presentation  of  this  memorial.  "  After  its  presentation  to 
the  Uuitod  States  legation,  however,  there  occurred  a  subsequent  delay,  until,  under 
date  of  November  16  of  the  past  year,  Mr.  Reid  demanded  its  immediate  presentation 
to  the  Chinese  Government.  Under  date  of  July  8  you  stated  that  in  your  previous 
dispatch  to  the  Kunc;li  yamdn  you  had  **  demanded  that  in  the  settlement  account 
should  be  taken  of''  Mr.  Reid's  '^  claim  for  damages  and  reparation  made.  ^  Being  led 
to  suppose  that  his  claim  had*  been  formally  presented  to  the  Chinese  Government, 
Mr.  Reid  inquired  of  the  matter  from  the  Chinese  officials,  but  was  met  with  the  re- 
ply that  they  knew  nothing  about  it.  Mr.  Reid,  under  date  of  July  19,  again  wrote 
you  asking  if  his  claim,  as  formally  and  legally  made  out,  had  been  presented  to  the 
Chinese  C^vemmeat,  and  the  reply  was  that  you  had  demanded ''  a  full  and  entire  set- 
tlement, covering  the  first  purchase,  the  punishment  of  the  rioters,  and  compensation 
to  you. "  From  this  we  supposed,  until  the  receipt  of  your  letter  of  November  19, 
that  Mr.  Reid's  claim  had  been  fully  presented. 
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The  punishment  of  the  ringlcaciera  in  the  riot. 

It  seems  to  ns  a  matter  of  re^rrot  and  augurs  ill  for  the  future  security  of  foroigoera 
in  the  interior  of  China  that  tuus  far^  after  a  lapse  of  2  years,  uo  punishment  bits 
been  visited  upon  the  guiity  parties.  Our  conviction  as  to  the  Justice  and  expcdi- 
ency  of  their  punishment  remains  unchanged — a  conviction,  we  trust,  which  is  not 
g:roanded  on  any  desire  for  revenge,  but  on  a  sense  of  justice  and  a  desire  for  security 
in  the  proBecntion  of  our  work. 

Pa99e$aUm  of  the  house  lot  originally  oontracted  for  or  the  granting  of  another  lot  in 

exchange. 

In  September,  1887,  Rev.  Gilbert  Reid,  in  behalf  of  the  mission,  took  a  perpetual 
lease  of  a  house  in  the  east  suburb  of  this  city,  and  in  November,  18^,  Robert  Colt- 
man,  M.  D.,  purchased  a  tract  of  land  in  the  open  conutry  west  of  the  city.  Now 
that  we  have  secured,  through  your  intervention  and  our  own  exertions,  the  settle- 
ment of  the  last  case^  you  express  the  opinion  that  ''  the  acceptance  of  the  country 
tract  must,  in  my  opinion,  be  taken  as  a  waiver  of  tlie  right  to  claim  the  original 
lot,"  and  tne  grounds  for  this  view  may  bo  found  in  the  words,  *'  I  repeat  that  if  I 
errod  in  believing  that  the  possession  of  this  new  tract  was  to  be  in  lieu  of  the  origi- 
nal demand,  yon  yourselves  are  to  blame  for  this  misconception. '*  We  are  entirely 
willing  to  acknowledge  our  responsibilit}"  for  our  own  actions  and  statements;  but, 
in  view  of  the  importance  of  the  question,  we  respectfully  call  yo^r  attention  to  the 
following  points : 

(1)  The  inference  that  the  possession  of  the  piece  of  property  in  the  open  country 
would  be  accepted  in  view  of  the  original  property  in  the  suburb  was  drawn  from 
two  letters  of  Mr.  Reid  and  Dr.  Coltman,  while  every  other  communication  addressed 
to  you  has  implied,  as  we  understand  it,  the  contrary.  The  basis  of  such  an  infer- 
ence was  merely  a  fear  or  personal  belief  on  the  part  of  some  of  Us  that  such  might 
be  the  final  result,  but  not  that  it  was  to  be  the  inevitable,  still  less  the  desirable,' 
result.  , 

{2)  In  the  letter  of  Dr.  Coltman,  firom  which  you  particularly  quote,  it  is  further 
stated  by  him,  **I  am  writing  now  as  a  private  individual  without  consulting  my 
oolleagnes."  It  seems,  then,  tnat  the  definite  mind  of  the  whole  mission  had  not  as 
yet  been  formally  made  known  to  you  until  the  letter  of  February  1. 

(3)  If  Mr.  Reid  regarded  the  new  scheme  as '*  an  abandonment  of  the  ori^nal 
claim,''  and  therefore  ''resigned  bis  position  as  manager  of  the  affair,"  then  his  re- 
snmption  of  the  position  in  June  last  indicated  just  as  plainly  the  nonabaudonment 
of  the  original  claim.  Indeed,  he  might  have  consistently  resumed  the  position  by 
the  end  of  January,  at  which  time  the  purpose  of  the  mission  was  definitely  an- 
nounced. 

(4)  That  Dr.  Coltman  had  ''obtained  permission  from  the  Shan-Tung  mission  to 
pnrchase  a  site  for  residence  and  hospital  within  a  limit  of  3  li  from  any  suburb 
l^ate,"  is  true ;  but  the  mission,  at  its  annual  meeting  in  December',  1889,  plainly 
indicated  its  intention  by  passing  a  resolution  that  the  resolution  of  the  previous 
year  "was  not  iu tended  to  affect  plans  then  on  foot  with  reference  to  procuring 
property  in  the  southeast  suburb  of  Chi-nan-fu."  Although  Your  Excellency  has,  of 
coarse,  had  no  opportunity  as  yet  of  being  informed  of  this  action,  we  ^et  mention 
the  fact  in  this  connection  to  indicate  the  position  of  the  Shan-Tung  mission. 

(5)  That  you  might  know  the  real  position  of  this  mission,  you  asked,  under  date 
of  January  22,  "Will  ^ou  please  inform  me  whether  the  mission  has  abandoned  its 
purpose  to  secure  the  identical  property  for  which  a  contract  had  been  made,  or  in 
exonange  therefor  other  property  in  the  city,"  and,*under  date  of  February  1,  a  reply 
was  sent,  "The  sentiment  ot  this  mission  is  opposed  to  the  abandonment  of  the  sug- 
gestions which  we  at  the  first  made  to  the  legation  and  which  you  embodied  in  your 
dispatch  to  the  foreign  office."  Also,  "  to  consent,  as  we  have  already  done,  to  an 
exchange  of  the  property  in  the  suburb  to  another  in  the  suburb  seems  to  us  to  be 
yielding  all  that  should  reasonably  be  expected  of  us." 

(6)  The  inference  that  you  received  from  two  letters  in  a  space  of  only  2  months 
was  prior  to  your  transmitting  a  new  dispatch  to  the  Tsung-li  yamdn,  and  also  prior 
to  the  formal  decision  of  the  mission  as  a  whole.  The  letter  communicating  this  de- 
cision was  dated  February  1,  while  on  February  18  you  sent  your  dispatch  to  the 
Tsung-li  yamdn,  in  which  you  seemed  to  have  followed  the  implication  contained  in 
the  two  letters  of  Rev.  Mr.  Reid  and  Dr.  Coltman  rather  than  the  d6finite  de- 
cision of  the  mission  as  made  known  in  the  letter  of  February  1.  In  case  t  he  statement 
of  the  mission  had  not  yet  reached  you,  it  seems  uufortunate  that  action  was  not  de- 

■  ferred  a  little,  since,  on  the  one  hand,  Dr.  Coltman  referred  to  the  business  only 
as  a  "private  individual,"  and,  on  the  other,  you  had  prepared  a  formal  letter  to  the 
mission,  requesting  definite  answers,  and  stating  that  you  "  will  await  an  answer 
from"  tills  mission,  in  order  tolcaru  whether  we  ".desire  further  action." 
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(7)  Even  if  the  ioferonce  that  was  drawn  was  that  possibly  by  the  possession  of 
the  second  piece  of  property  there  would  be  reqnired  a  relinquishment  of  the  first,  it 
hardly  seems  to  us  expedient  to  have  acquainted  the  Chinese  authorities  with  the 
fact.  It  was  hardly  possible  for  you  to  see  the  probable  outcome  of  the  existing 
complications  more  clearly  than  we  did,  and  yet  we  carefully  refrained  from  making 
known  to  the  provincial  authorities  our  private  fears  or  conjectares.  The  responsi- 
bility of  making  known  the  possible,  but  not  desirable,  result  of  the  negotiations  to 
the  imperial  authorities  certainly  does  not  rest  with  us. 

(8)  Only  at  this  late  date,  in  your  letter  of  the  19th,  have  we  learned  that  the  in- 
ference drawn  had  been  made  known  to  the  Tsnng>li  yam6n,  and  that  your  definite 
policy  contemplated  an  abandonment  of  the  original  case.  When  Mr.  Reid  in  July 
last  learned  that  the  local  officials  were  trying  to  combine  the  two  property  oases,  he 
wrote  you,  under  date  of  the  18th,  asking  whether  you  desired  that  the  original  points 
should  be  relinquinhed,  and  the  answer  of  August  20  was,  ''In  my  last  dispatch 
to  the  yam6u  I  distinctly  demanded  a  full  and  entire  settlement,  covering  the  first 
purchase,  the  punishment  of  the  rioters,  and  compensation  to  yon.''  From  this  state- 
ment, therefore,  we  have  never  understoo<l  that  it  was  expected  that  the  possession 
of  the  second  property  would  be  given  only  in  relinq^uishment  of  the  first. 

(9)  If ''  the  ponsession  of  this  new  tract  was  to  be  in  lieu  of  th^  original  demand,** 
we  remark  that  such,  in  fact,  has  not  been  the  agreement  with  the  Chinese  authori- 
ties. In  Jnly  last  the  deputies,  on  the  basis  of  your  dispatch  to  tho  Tsung-li  yamftn, 
in  February,  endeavored  to  persuade  our  mirtsiou  to  abandon  the  original  purchase  in 
the  event  of  gaining  possession  of  the  second ;  but  the  proposition  was  rejected  by  t>he 
mission,  and  the  (^oial  then  stated,  *'  We  will  first  settle  the  land  case,''  i.  «.,  the 
second  purchase.  When  the  deed  of  the  land  purchase  was  stamped,  the  officials  did 
not  insist  that  as  a  condition  of  settling  the  second  it  should  be  accepted  as  an  ex- 
change for  the  first,  but  rather  hinted  that  the  first  case  remained  unsettled.  In 
fact,  then,  no  exchange  has  yet  been  made  for  the  original  property.  Your  demand 
that  there  be  ''a  full  and  entire  settlement  covering  the  first  purchase"  has  not  been 
complied  with.    There  was  a  mutual  agreement  ou  the  second  piece  of  property,  and 

-the  deed  therefor  was  duly  stamped,  but  there  has  been'  no  agreement  as  yet  concern- 
ing the  first  piece. 

(10)  Whatever  may  have  been  the  misunderstanding  of  the  past,  we  earnestly  hope 
that  it  will  yet  be  pos8ible,  considering  all  subsequent  developments,  to  receive  your 
valuable  aid  in  the  settlement  of  the  original  purchase.  Since  the  settlement  o^  tho 
second  purchase  the  mission  has  continued  to  press  for  the  just  settlement  of  the 
original  case,  and  had  begun  to  do  so  before  reporting  to  you  in  November  last.  When 
Mr.  Reid  was  in  Peking  in  that  mouth,  he  represented  to  yon  the  measure  of  success 
that  had  already  been  attained,  how  the  present  time  was  particularly  opportune, 
since  the  local  gentry  had  ceased  to  oppose,  and,  in  consequence,  in  seeking  the  fur- 
ther mediation  of  Your  Excellency,  he  would  not  ask  you  to  enter  into  any  discnssion 
with  the  Tsung-li  yamdn  or  to  insist  on  any  detifiite  action,  but  merely  to  report  that 
the  original  property  case  and  that  of  the  riot  could  not  yet  be  considered  as  settled. 
It  is  therefore  a  great  disappointment  to  us  to  read  in  your  letter  of  November  20,  *'  I 
can  simply  very  gently  advise  the  mission  that,  in  my  opinion,  it  would  be  bt^st  to 
abandon  any  claim  to  the  original  lot."  Notwithstanding  your  opinion,  as  here  ex- 
pressed, we  sincerely  trust,  in  view  of  the  fact  that  the  settlement  of  the  original  case 
is  still  considered  a  matter  for  discussion  by  the  local  officials,  and  therefore  promises 
possible  success,  that  Yonr  Excellency  may  see  your  way  clear  to  lend  us  further  aid 
in  prosecuting  the  case.  We  doubt  if  property  has  ever  been  purchased  by  mission- 
aries in  China  more  clearly  in  accord  with  every  regulation  of  the  country.  The 
officials  theuiselves  have  never  for  an  instant  denied  the  legality  of  the  transaction. 
If  now,  after  2  years'  standing  and  discussion,  the  case  should  be  abandoned,  and 
that,  too,  by  the  order  of  the  Ilnitod  States  Government,  we  have  grave  apprehensions 
of  the  results  which  might  follow  the  establishing  of  so  unfortunate  a  precedent. 

On  the  Other  hand,  if,  with  moderation  and  perseverance,  the  claim  for  a  suitable  ex- 
change for  the  original  purchase  be  pressed,  we  hope  that  fitting  property  may  be  ac- 
quire, our  rights  vindicated,  and  a  valuable  precedent  establisned. 

Such,  then,  is  our  view  as  a  mission  of  the  three  questions  to  which  you  direct  our 
attention.  If  our  language  is  in  any  way  too  strong,  we  beg  you  to  remember  that  it 
is  due  to  our  deep  sense  of  the  importance  of  the  questions  involved.  For  the  assist- 
ance of  the  past,  we  most  heartily  thank  you,  and  we  hope  that  the  way  may  still  be 
clear  to  receive  your  efficient  aid  in  this,  to  us,  most  vital  matter. 
Submitting  the  communication  to  your  careful  attention, 
,We,  remain,  etc., 

John  Murray, 
Paul  D.  Bergen, 
Wm.  p.  Ohalfant, 
W.  B.  Hamilton, 
GiLBEAT  Rkid, 
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Mr.  JDenby  to  Mr.  Blaine. 

No.  1049.]  Leoattion  of  tue  United  States. 

Peking,  February  0,  1890.    (Received  April  15.) 

Sir:  In  compliance  with  your  dispatch  No.  476  of  December  12, 1 
have  the  honor  to  inclose  herewith  copies  of  all  the  corresponaence 
that  has  taken  place  between  the  Tsnngli  yam^n  and  myself  touching 
the  claim  of  Louis  McCaslin  for  damages  suffered  by  him  in  the  sud- 
den closing  of  a  bridge  of  boats  by  the  bridge  tenders  at  Ningpo  the 
29th  day  of -April,  1887. 

My  first  dispatch  is  No.  17  and  bears  date  November  17,  1888.  I 
therein  set  forth  in  detail  all  the  facts  of  the  case.  I  make  a  legal  ar- 
gument designed  to  show  that  under  the  treaties  the  foreigners  in  China 
are  entitled  to  joint  investigations  by  the  taotais,  at  which  their  consuls 
may  appear  and  assist.  I  show  that  the  evidence  taken  by  the  taotai 
was  ex  parte. 

The  next  inclosure  is  No.  13  of  November  23, 1888,  from  the  foreign  office 
to  me.  The  foreign  office  therein  informs  me  that  it  has  directed  the 
governor  of  OheKiang  to  clearly  investigate  and  take  action  in  the 
premises. 

The  next  inclosure  is  No.  2  of  February  9, 1889,  from  the  foreign  office 
to  me.  The  yam^n  therein  set  forth  a  copy  of  a  communication  of  the 
governor  of  Ohe-Kiang  to  it,  wherein  the  bridge-tenders  are  excused. 
An  argument  is  made  to  justify  the  action  of  the  taotai. 

The  next  inclosure  is  my  communication  No.  3  of  February  22, 1889, 
to  the  yamfin.  1  therein  repeat  my  demand  for  a  joint  investigation, 
and  I  controvert  the  facts  as  stated  by  the  yami}n  and  argue  the  ques- 
tion of  contributory  negligence. 

The  next  inclosure  is  No.  8  of  March  3, 1889,  from  the  yamen.  They 
simply  reiterate  therein  that  the  governor  has  been  instructed  to  take 
action.  They  did  not  thereafter  make  any  communication  to  me  touch- 
ing Che  ordering  of  a  joint  investigation  of  the  case.  But  the  g(Wernor 
of  GheKiang  did  order  such  investigation.  Thereupon  I  sent  to  the 
consul  at  Ningpo  the  dispatch  of  which  a  coi)y  is  hereto  appended.  It 
occurred,  as  is  stated  in  my  dispjitch  No.  988,  October  31,  that  the  con- 
sul did  not  produce  the  foreign  witnesses  at  the  joint  investigation. 
The  taotai  decided  that  McGaslin  was  not  entitled  to  damages.  The 
consul  reported  the  matter  to  me  in  divers  dispatches,  of  which  he  will 
send  you  copies.  Thereupon,  on  the  6th  day  of  August,  1889,  m  a  com- 
munication numbered  21, 1  addressed  the  yam£n  again,  of  which  a 
translation  is  herewith  inclosed.  I  therein  set  forth  the  inadvertence 
of  the  consul  in  not  introducing  before  the  joint  commission  the  evi- 
dence of  the  foreign  witnesses,  and  explain  how  it  arose,  and  state  that 
it  thus  happened  that  the  yam^n  and  I  did  not  have  the  same  evidence 
before  us,  and  request  that  the  last  finding  in  the  case  be  set  aside  and 
the  case  reopened,  so  that  all  the  evidence  can  be  sent  to  Peking  and 
the  case  intelligently  heard  and  examined.  On  August  14, 1889,  the 
yamSn  sent  to  me  a  communication  numbered  23,  of  which  a  transla- 
tion is  herewith  inclosed.  The  yam^u  therein  refuses  to  order  the 
judgment  to  be  reopened  and  to  allow  another  trial  to  be  had.  Tbey 
go  to  some  length  in  the  case  and  argue  the  facts,  as  well  as  the  law. 
On  the  26th  of  August,  1889, 1  sent  to  the  yamen  a  communication 
numbered  23,  a  copy  whereof  is  herewith  inclosed.  I  therein  reargue 
the  question  of  law  as  to  the  reopening  of  the  judgment,  and  seek  to 
show  that  this  case  was  not  a  case  between  individuals,  but  in  its  issue 
was  against  the  local  authorities,  and  that  strict  rules  of  law,  if  appli- 
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cable  at  all,  ongbt  not  to  be  relied  on.  I  reiterate  tbe  fact  tbat  tlie 
yamto  has  never  bad  before  it  all  the  evidence,  and  therefore  can  not 
decide  the  case  justly,  and  I  offer,  in  the  event  that  the  case  is  not  re- 
opened, to  send  to  the  yam^n  all  the  evidence  in  my  possession. 

On  the  4th  of  September,  1889,  in  a  communication  numbered  25,  of 
which  a  translation  is  herewith  inclosed,  the  yamdn  replies  to  my  com- 
munication of  August  26.  The  yam^n  therein  claims  that  thejudg- 
ment  is  final  and  can  not  be  reopened  under  Chinese  law ;  that  the  plain- 
tiff did  not  appear  before  the  court  and  did  not  introduce  any  witnesses, 
and  that  he  must  suffer  the  consequences  of  his  negligence.  Then  fol- 
low some  remarks  on  the  contrast  that  I  had  presented  l>etween  the 
treatment  of  the  Chinese  in  America,  to  whom  heavy  damages  were  paid 
in  several  cases,  and  the  treatment  of  Americans  in  China.  This  com- 
municivtion  ended  the  correspondence  between  us. 

The  dispatch  to  Consul  Pettus  heretofore  alluded  to  is  No.  28  of 
April  3, 1889.  I  inclose  herewith  a  copy  thereof.  It  will  be  seen 
that  the  consul  was  instructed  to  attend  the  joint  investigation  and  <<to 
make  the  best  case''  he  could.  These  instructions  were,  unfortunately, 
not  carried  out  literally.  It  would  seem,  however, .from  the  whole  cor- 
respondence, that  the  yam^n  would  in  no  event  have  ordered  the  pay- 
ment of  damages.  If  the  Department,  from  a  perusal  of  this  corre- 
spondence and  of  such  papers  as  Consul  Pettus  may  forward,  concludes 
that  injustice  has  been  done  to  Mr.  McCaslin,  it  may  still  oe  possible 
some  time  in  the  future,  following  the  precedent  in  the  celebrated  Hill 
case,  to  provide  that,  in  the  event  of  any  claim  being  made  by  Chinese 
subjects  against  the  United  States  for  damages,  the  claim  of  McCastin 
should  be  recouped. 
1  have,  etc, 

Chajiles  Denby. 


%  [Inclosnre  1  in  No.  1049.] 

Mr,  Denbjf  to  fhe  TsungAi  yamSm, 

No.  17.]  y  November  17, 1888. 

Your  Highnrss  ksi>  Your  Excellexcies  :  1  have  the  honor  to  sabwit  for  yonr 
favorable  consi deration  tbe  following  facts  toaehing  a  claim  for  damages  of  Lonis 
McCaslin,  a  citizen  of  the  United  States  residing  at  Ningpo,  which  has  been  sent  to 
me  by  the  United  States  consul.  It  has  been  submitted  to  my  Government,  and  I 
have  been  ordered  to  bring  it  to  the  attention  of  Yonr  Highness  and  Year  Excellen- 
oles.  The  facts,  as  they  appear  in  bnlky  depositions  and  affidavits  in  mv  possession, 
are  as  follows:  On  ihe  morning  of  the  29th  of  April  last  Mr.  McCaslin,  the  claimant, 
entered  his  house  boat  with  Captain  Pratt,  wife,  and  child,  and  two  Chinese  servants, 
together  with  four  Chinese  boatmen,  and  started  on  a  pleasure  trip  to  Ning-wang- 
shan,  some  12  or  15  miles  from  Ningpo.    The  weather  being  unfavorable,  they  did  not 

f;o  farther,  but  started  on  Iheir  way  nome.  They  came  to  the  bridge  of  boats,  a  pub- 
ic highway  having  drawbridges,  or  certain  pontoons  that  could  be  opened  for  tbe 
passage  of  junks,  snips,  etc.  Mr.  McCaslin  found  the  tide  high  and  that  an  opening 
was  made  for  the  passage  of  a  junk  having  mandarins  on  board ;  he  fell  into  the 
wake  of  the  junk,  so  as  to  keep  a  safe  and  speedy  passage  through,  as  agreeable  to  the 
custom  of  passage  of  boats ;  his  house  boat  was  only  some  15  feet  in  the  rear  of  the 
junk,  but  on  his  entering  the  open  space  made  for  the  passage  of  the  junk,  which  had 
just  cleared,  to  the  surprise  of  all  on  board  the  house  boat  the  bridge -keepers  com- 
menced closing  the  opening,  although  the  Chinese  boatmen  beg^ged  them  not  to  do  so, 
as  did  Captain  Pratt.  Fortunately,  but  for  the  presence  of  mind  of  Captain  Pratt,  of 
the  steamer  Kiangtun  (an  old  and  experienced  seaman),  the  boat  would  have  capsized 
and  about  10  lives  on  board  would  have  been  lost.  Mr.  McCaslin,  the  claimant,  in  aid- 
ing Captain  Pratt  and  tbe  boatmen  in  their  time  of  danger,  was  struck  on  the  right 
ear  by  the  pontoon,  jamming  him  up  against  the  forwam  end  of  the  house  boat  and 
knocked  him  through  the  door  into  the  boat,  causing  great  injury  to  his  right  jawbone, 


Digitized  by 


Google 


CHINA.  167 

itbeiDg  broken  in  three  places,  both  ends  of  the  bone  stiokinj;  np  against  the  roof  of 
his  mouth,  his  right  arm  injarod  and  his  thumb  dislocated,  which  ii^iiries  Dr.  Daly, 
who  attended  him,  declares  woold  be  permanent.  On  the  happening  of  these  in- 
juries  the  consul  addressed  to  the  taotai  at  Ningpo  a  communication  relating  thereto 
and  asking  an  investigation  and  proper  reparation.  The  taotai  replied  that  the  mat- 
ter should  have  atteution,  and  directed  Major  Watson,  an  Englishman  employed  on 
the  police,  to  examine  the  boatmen  touching  the  same  and  report. 

Consnl  Pettus  was  notified  May  4,  1888,  that  the  boatmen  would  be  examined  on 
that  day.  The  evidence  of  the  boatmen  was  taken  and  is  conclusive  that  the  bridge- 
keepers  intentionally  shut  the  gate  on  the  house  boat.  Afterwards  the  taotai  ad- 
dressed a  note  to  the  consul  stating  that  he  hacl  examined  these  persons  connected 
with  the  brid^  and  the  evidence  of  the  boatmen,  and  that  he  had  closed  the  case. 
This  extraordinary  conclusion  was  reached  without  giving  the  consul  or  Mr.  McCaslin 
any  opportunity  to  be  heard  at  all.  The  consul  remonstrated  with  tbo  taotai,  stat- 
ing that  his  conclusion  did  not  correspond  with  the  evidence  of  the  boatmen,  copied 
by  his  interpreter,  and^  that  he  demanded,  under  the  treaty  stipulations,  a  joint  inves- 
ligation  of  the  case. 

On  the  11th  of  the  fourth  moon  (May  21)  the  taotai  answered  that  the  case  was  closed 
upon  the  evidence  he  had ;  but  he  did  iK»t  furnish  to  the  consnl  a  copy  of  the  evidence, 
as  he  had  been  reouested  to  do.  The  consul  thereupon  notified  the  taotai  that  he 
would  hims^  hold  a  court  of  investigation  the  2d  day  of  the  fifth  moon.  This  exam- 
ination was  held,  and  the  proof  was  taken.  It  shows  conclusively  that  the  bridge- 
keepers  willfully  shut  the  gate  and  caused  the  injuries  complained  of.  In  China,  if  an 
injury  is  done  by  a  foreigner  to  a  Chinese  subject,  it  is  entirely  competent  for  the  in- 
jured party  to  sue  the  foreigner  in  the  consular  or  other  court  of  his  nationality.  If 
the  case  is  reversed,  and  an  injury  is  done  by  a  Chinese  snbject  to  a  foreigner,  the  rule 
is  not  to  sue  the  Chinese  subject  in  a  native  court,  but  to  apply  to  the  local  authori- 
ties for  redress,  aud,  failing  to  get  redress,  to  appeal,  as  is  done  in  this  case,  to  the  lega- 
tion to  present  the  matter  to  Your  Highness  and  Your  Excellencies  for  your  kind  con- 
sideration. 

Article  xxvui  of  the  treaty  of  1858  With  the  .United  States  provides  thatif  contro- 
▼ersies  arise  between  citizens  of  the  United  States  and  subjects  of  China  which  can 
not  be  amicably  settled  otherwise,  the  same  shall  be  examined  and  decided  con- 
formably to  justice  and  equity  by  the  public  officers  of  the  two  nations  actiugjn  con- 
jnnction.  It  would  seem  that  the  taotai  entirely  ignored  this  clause  in  the  treaty. 
He  refused  to  order  a  joint  investigation  and  closed  the  case  on  ex  parte  testimony, 
taken  without  notice  to,  and  in  the  absence  of,  the  ii^nred  party.  As  the  bridge- 
keepers  in  this  case  were  public  officials  in  the  employ  of  the  local  authorities,  they 
are  clearly  responsible  for  their  willful  misconduct.  If  this  be  not  so,  the  foreigner 
in  China  would  rarely  have  a  remedy  for  any  injury  done  him,  because  employes  are 
ordinarily  irresponsible. 

If  redress  can  not  be  obtained  before  the  local  aothorities,  the  foreigner  has  no  re- 
oonise  except  to  treat  the  claim  as  one  of  an  international  character  and  to  look  to 
the  Imperial  Crovemment  for  redress. 

In  this  case  the  damages  suffered  by  Mr.  McCaslin  are  very  serious,  and  he  de- 
mands 10,857.60  taels  as  compensation  therefor.  The  case  as  presented  is  important. 
It  is  desirable  ta  know  whetnerYonr  Highness  and  YourExcelienoies  will  sustain  the 
taotai  in  his  arbitrary  refusal  to  order  a  joint  investigation. 

I  have  the  honor  to  request  that  he  be  ordered  to  have  an  immediate  joint  investi- 
gation of  the  case,  and  to  decide  it  fairly  on  the  facts  and  law,  and,  if  he  refuses  to 
allow  Mr.  McCaslin  any  damages,  that  he  be  required  to  report  in  detail  the  evidence 
in  the  case  to  Your  Highness  and  Your  Excellencies.  In  that  event  the  evidence  pre- 
sented by  the  claimant  will  also  appear,  and  I  do  not  doubt  that  on  appeal  to  Your 
Highness  and  Your  Exeellencies  and  myself  we  will  arrive  at  a  correct  conclusion.  . 
Should  this  course  be  not  adopted,  I  have  then  to  request  that  Your  Highness  and 
Your  Excellencies  will  kindly  consider  the  evidence  in  my  possession,  which  will  be 
furnished  to  you  if  desired,  and  that,  after  examining  it.  Your  Highness  and  Your  Ex- 
cellencies will  order  the  sum  demanded  to  be  paid  to  the  claimant. 
With  assurances,  etc., 

Charles  Denbt. 


[Inclosure  2  in  Ko.  1049— Traoslation.] 
The  Tsung-U  yamin  to  Mr,  Denhy, 

No.  13.]  November  23, 1888. 

YouB  Excellency:  Upon  the  17th  of  November  the  prince  and  ministers  had  the 
honor  to  receive  a  communication  from  Your  Excellency  in  regard  to  the  case  of  Mr. 
lionis  McCaslin,  an  American  merchant,  who  sustained  injuries  at  the  hands  of  the 
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bridge-keeper  in  charge  of  the  bridge  of  boats  at  Ningpo,  and  that  the  intendant  of 
Ningpo  had  refused  to  hold  a  joint  investigation  of  the  case  with  the  consul. 

Your  Excellency  requested  that  the  intendant  be  instructed  to  take  up  the  case  and 
deal  with  it  fairly,  etc. 

In  reply,  the  priuce  and  ministers  would  obsenre  that  the  yam^n  have  already  sent 
a  communication  to  the  governor  of  Che-kiang  to  clearly  investigate  and  take  action 
in  the  premises,  and  on  receipt  of  his  report  tney  will  inform  Your  Excellency. 

As  in  dutv  bound,  the  prince  and  ministers  send  this  communication  beforehand  for 
Your  Excellency's  information.  " 

To  His  Excellency  Charles  Denby. 


[Inclosare  3  in  No.  1049— Translation.] 
The  Tsang-H  yam^  to  Mr,  Denby, 

No.  2—1889.]  February  9,  1889. 

Your  Excellency:  Upon  the  17th  of  November,  1888,  the  prince  and  ministers 
had  the  honor  to  receive  a  oomniuni cation  from  Your  Excellency  in  regard  to  the  in- 
juries which  Mr.  Louis  McCaslin  receiveil  at  the  bridge  of  boats  (in  Niugpo),  wherein 
you  requested  that  instructions  be  sent  the  Ningpo  taotai  to  at  once  hold  a  joint  in- 
vestigation of  the  case  and  to  satisfactorily  decide  the  same  in  an  impartial  manner, 
etc.  At  the  time  the  yamdn  addressed  a  communication  upon  the  snbject  to  the  governor 
of  Che-kiang  and  also  acknowledged  Your  Excellency's  communication,  all  of  which 
is  a  matter  of  record.  The  governor  of  Che-kiang  has  replied,  giving  the  following 
statement  submitted  to  him  by  the  faotai  of  the  Ning-Shao-Tai  circuit  (Ningpo),  viz : 
'^  He  has  carefully  examined  and  made  inquiries  and  had  obtained  the  true  facts  of 
the  case,  and  it  appears  that  the  men. in' charge  of  the  bridge  really  had  no  intention 
to  try  to  do  evil  or  barm  to  Mr.  McCaslin  as  a  matter  of  revenge ;  that  it  was  a  ques- 
tion of  carelessness  on  the  part  of  the  boatmen,  and  he  certainly  could  not  hold  the 
bridgemen  responsible  for  the  offense  of  causing  the  collision.  Further,  .there  is  the 
eviuence  taken  by  Major  Watson.  The  said  foreign  merchant  has  gradually  recovered 
from  his  injuries,  and  there  is  no  need  to  hold  a  joint  investigation,  thus  saving  fur- 
ther trouble." 

Having  received  the  yamdn's  communication,  the  governor  respectfully  presents  the 
circumstances  of  the  action  taken*by  the  Niugpo  taotai,  together  with  copies  of  the 
correspondence  (between  the  consul  and  the  taotai),  the  evidence  taken  at  the  police 
office,  and  the  facts  or  circumstances  ascertained  upon  inquiry. 

With  regard  to  this  case,  it  seems  that  the  said  taotai  had  carefully  examined  into 
and  made  secret  inquiries  rogarding  it,  and,  as  there  was  not  the  least  ground  to 
doubt  that  what  was  right  and  proper  had  been  done,  be  thereupon  gave  his  decision. 
Further,  when  the  examination  was  held  at  the  police  office,  the  interpreter  of  the 
United  States  consulate  was  present  and  watched  the  proceedings,  and  this  should 
be  regarded  in  the  same  light  as  a  joint  investigation.  As  in  duty  boand,  the  prinoe 
and  ministers  transmit  herewith  a  copy  of  the  reply  of  the  governor  of  Che-Kiang 
for  Your  Excellency's  perusal .  Besides,  there  is  the  evidence  taken  at  the  police  office 
and  the  facts  ascertained  by  secret  inquiries  being  made  by  the  police  in  disguised 
dress ;  but,  as  Your  Excellency  stated  in  your  dispatch  that  yon  had  on  file  in  your 
legation  the  papers  and  evidence  of  the  case,  copies  of  them  are  not  sent.  Bnt  should 
Your  Excellency  wish  to  peruse  them,  the  prince  and  ministers  will  have  copies  made 
and  transmitted  to  yon. 

A  necessary  communication,  etc. 


[Inclosnre  4  in  No.  1040.] 
Mr,  Denby  to  the  Tsung-H  yamin. 

No.  3-1889.]  February  22,  1889. 

Your  IIiqiinkss  and  Your  Excellencies  :  I  have  the  honor  to  acknowledge 
the  receipt  of  the  communication  of  Your  Highness  and  Your  Excellencies  to  me  of 
date  the  9th  of  February,  1889,  in  re^^ard  to  the  claim  for  injuries  received  by  Louis 
McCaslin  at  the  bridge  of  boats  at  Ningpo. 

You  therein  state  that  the  evidence  was  taken  before  the  police  superintendent, 
Major  Watson,  and  that  the  taotai  ''made  secret  inquiries,"  and  that  a  joint  in- 
vestigation which  the  treaty  requires  is  not  necessary.    I  know  of  no  mode  of  arriv« 
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ing  at  tbe  whole  tmtl)  ID  jadicial  matters  except  an  open  investigation,  at  which 
both  parties  are  present  and  have  the  right  to  sift  matters  to  the  bottom  by  ox- 
amiuatioD  and  cross-examioation  of  witnesses.  This  case  fully  illustrates  tbiw  idea. 
1  have  before  me  the  evidence  of  the  boatmeD,  which  fally  sustains  the  justice  of  tbe 
claim.  Your  Highness  and  Your  Excellencies  also  allude  to  the  evidence  in  your 
possession,  which  can  not  be  the  same  as  that  which  is  in  mine.  Yon  allude,  also,  to 
'*  secret  inqniries."  Bnt  if  *'  secret  inquiries  "  are  to  control,  all  persona  could  make 
any  statement  they  pleased. 

The  first  boatman  examined  states :  ^*  We  called  out  to  the  people  not  to  close : 
they  looked  at  onr  boat,  and,  seeing  it  was  foreign,  they  turned  and  closed  the  bridge.^' 

Tbe  second  boatman  says  the  injuries  happened  **  because  the  bridge-keepers  per- 
sisted in  closing  the  bridge,  although  we  repeatedly  asked  them  not  to  when  the  boat 
was  partly  through." 

The  third  boatman  says :  "The  houseboat  was  partly  through  the  bridge  when  the 
keepers  began  closing  it ;  we  called  ont  to  them  to  stop,  but  they  look^  at  us  and 
took  no  notice ;  they  turned  andproceeded  to  close  the  bridge.'' 

The  fourth  boatman  says :  '*  We  shouted  to  them  not  to  close,  bnt  they  took  no 
heed,  but  proceeded  to  shut  the  bridge,  striking  our  boat/' 

This  is  toe  evidence  as  reported  to  me^  which  was  taken  at  the  Compo  police  sta- 
tion. Negligence  or  a  willful  desire  to  inflict  injury  could  scarcely  be  more  clearly 
shown. 

Other  proof  in  my  possession  from  foreign  witnesses  is  still  stronger.  Some  stress 
is  laid  upon  the  statement  that  Mr.  McOoslin  has  gradually  recovered  from  his  in- 
juries.   That  has  nothing  to  do  with  his  right  to  recover  damages. 

Some  stress  is  laid,  also,  on  the  statement  in  the  report  that  if  Mr.  McCaslin  had 
not  gone  to  the  front  of  the  boat  he  would  not  have  been  injured.  This^iay  or  may 
not  be  true.  It  is  altogether  likely  that  his  courage  and  devotion  prevented  a 
serious  accident,  which  would  have  resulted  in  the  sinking  of  his  boat  and  the  drown- 
ii>g  of  all  the  occupants  thereof.  Bnt,  however  that  may  bo,  it  is  a  universal  prin- 
ciple that  where,  by  the  negligence  of  others,  a  roan  is  put  in  circumstances  of  great 
peril  he  is  not  chargeable  with  neglisrence,  even  if,  acting  on  tbespur  of  the  moment, 
he  runs  into  danger.  Thns,  when  a  collision  takes  place  between  two  vehicles,  one  who 
endeavors  to  save  himself  by  jumping  and  is  therefore  injured  is  not  liable  to  have 
imprudence  or  carelessness  imputed  to  him.  But  this  is  not  the  time  to  argue  what 
the  effect  of  evidence  is.  The  evidence  has  not  been  taken  by  a  joint  investigation, 
and  we  have  not  got  it  in  fnll  before  us.  This  mode  of  examination  is  just  to  all  par- 
ties* IfYour  Highness  and  Your  Excellencies  establish  the  precedent  that  a  joint  inves- 
tigation shall  not  be  had  whenever  the  said  taotai  announces  that  he  has  prejudged 
the  case  it  will  return  to  plague  yon  on  many  future  occasions.  It  may  work  in  your 
favor  in  this  instance,  bnt  your  opponents  may  rely  upon  it  when  it  suits  them,  and  a 
correct  decision  may  thns  be  often  avoided.  1  trust  that  on  a  reconsideration  of  the 
question  Your  Highness  and  Your  Excellencies  will  see  that  no  harm  can  possibly  arise 
by  standing  by  the  mle  that  legal  investigations  affecting  foreigners  nnder  the  treaties 
shonid  be  open  and  joint.  I  ask  at  present  that  the  taotai  be  ordered  to  hear  this 
ease  in  tbe  regnlar  way  and  to  report  the  evidence  taken  before  the  joint  tribunal. 
The  presence  of  the  interpreter  of  the  consnlate  at  the  police  officers'  examination  was 
in  no  sense  a  joint  investigation.  If,  however,  Yonr  Highness  and  Your  Excellencies 
so  consider  it,  then  I  say  that  the  evidence  taken  snstams  Mr.  McCaslin's  claim,  and 
I  have  only  to  ask  that  it  be  ordered  to  be  paid. 
With  aflsarances,  etc., 

Charles  Dsnby. 


(Incloinire  5  In  No.  1049.— Tranalation.] 

The  Ttmng-U  yamSn  to  Mr.  Denhy» 
No.  8.]  March  3,  1889. 

Your  Excbllknct  :  Upon  the  22d  of  Febmary  last  the  prince  and  ministers  had  the 
honor  to  receive  Your  Excellencv's  commnnication  in  regard  to  the  claim  for  injnries 
received  by  Louis  McCaslin  at  tne  bridge  of  boats  at  Ningpo.  You  state  in  your  com- 
mnnication that  the  evidence  of  the  boatmen  in  possession  of  the  yam^n  can  not  be 
the  same  as  that  in  Your  Excellency's,  and  yon  again  request  that  the  taotai  be 
ordered  to  hear  the  case  in  regnlar  way  before  a  joint  tribunal  with  the  consul. 
The  yam6n  have  addressed  the  governor  of  Che-kiang  to  instruct  the  taotai  to  satis- 
factorily and  speedily  take  action  in  the  premises,  and  on  receipt  of  a  report  the 
prince  and  ministers  will  inform  Yonr  Excellency.  In  the  meantime,  as  in  dnty 
bound,  the  prince  and  ministers  send  this  communication  for  Your  Excellency's  infor- 
mation. 

A  necessary  commnnication,  etc. 
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V      [Indoaim  0  in  Ko.  1049:] 
Mr,  Denhy  to  the  Twng^U  yoniAi. 

No.  21.]  August  6, 1889. 

Your  Highness  and  Your  Excellknciks  :  On  tbe22d  of  February  I  had  the  honor 
to  ask  Yonr  Highness  and  Your  Excellencies  to  order  that  a  joint  investigation  of 
the  McCaslin  case  be  b^d  by  the  taotai  and  the  American  consul  at  Ningpo.  Your 
Highness  and  Yonr  Excellencies  kindly  agreed  to  this  proposition,  and  the  Joint  in- 
vestigation was  ordered.  The  American  consul  inquired  of  the  taotai  whether  he 
should  introduce  the  foreign  witnesses  whose  testimony  had  already  been  taken  by 
him,  and  he  was  told  to  "  suit  himself.''  He  took  this  statement  as  meaning  that  the 
foreign  witnesses  need  not  be  introduced  before  the  taotai,  but  that  their  evidence 
already  given  would  be  considered  by  the  taotai  the  same  as  if  thev  had  been  ex- 
amined before  him.  But  after  the  taotai  had  taken  the  testimony  of  the  native  wit- 
nesses he  refused  to  consider  the  testimony  of  the  foreign  witnesses  on  the  ground 
that  it  was  not  taken  before  him.  It  thus  happens  that  the  only  proof  that  avails 
Mr.  McCaslin  is  the  testimony  of  the  four  boatmen,  and  that  yon  will  stiU  not  have 
before  yon  when  yon  undertake  to  consider  this  case  any  proof  of  the  foreign  wit- 
nesses, which  is  most  material  to  the  plaintiff's  case. 

Article  iv  of  the  treaty  of  1880  between  China  and  the  United  States,  which  is  en- 
titled, **  Treaty  concerning  commercial  intercourse  and  judicial  procedure,"  provides 
that  in  controversies  arising  between  the  snbjects  of  China  and  the  citizens  of  the 
United  States  the  properly  authorized  official  of  the  plaintifi^s  nationality,  'Mf  he  so 
desires,  shall  have  the  right  to  be  present,  to  examine  and  to  cross-examine  wit- 
nesses. .  The  Amt  rican  consul  would  have  availed  himself  of  this  right  if  he  had 
not  been  misled  by  the  taotai's  statement  above  quoted.  I  have  the  honor,  there- 
fore, to  reqnest  that  Your  Highness  and  Your  Excellencies  will  direct  the  taotai  at 
Ningpo  to  reopen  the  case  and  to  examine  the  foreign  witnesses  in  the  presence  of 
the  United  States  consul.  Then,  if  the  taotai  decides  that  no  compensation  is  dne 
to  the  plaintiff,  he  be  directed  to  send  all  the  evidence,  foreign  and  native,  to  Your 
Highness  and  Yonr  Excellencies,  so  that  Yonr  Highness^  Yonr  Excellencies  and  my- 
self can  have  before  ns  the  same  evidence  and  can  arrive  at  a  just  conclusion. 
I  avail,  eto.| 

Charles  Denbt. 


[Ineloanre  7  In  No.  1049— TransUtion.) 
The  Tsutig-U  yamSn  to  Mr.  Denhy. 

No.  23.  ]  '  August  1 4, 1889. 

Your  Excellency  :  On  the  6th  instant  the  prince  and  ministers  had  the  honor 
to  receive  a  communication  from  Your  Exoellenoy  in  relation  to  the  case  of  Louis  Mc- 
Caslin, wherein  yon  requested  that  the  taotai  of  Ningpo  be  directed  to  reopen  the 
case  and  examine  the  foreign  witnesses  in  the  presence  of  the  United  States  consul, 
etc. 

In  this  case  the  prince  and  ministers  would  observe,  that  after  reoeiving  Yonr  Ex- 
cellency's communication  in  February  last,  in  compliance  with  Yonr  Excellence's  re- 
quest, they  instructed  the  Ningpo  taotai  to  satisfactorily  and  speedily  take  action  in 
tne  premises.  Now,  that  officer  has  recently  presented  a  repKort  embracing  all  the 
circumstances,  a  minute  and  detailed  statement  of  which  the  prince  and  ministers 
present  to  Yonr  Excellency.  With  regard  to  this  case,  if  there  never  had  been  fh>m 
the  first  to  last  a  joint  investigation  ofit,  the  prince  and  ministers  would  naturally 
have  taken  action  in  accordance  with  the  re^neat  contained  in  Yonr  Excellency's  com- 
munication. But  before  the  joint  investigation  took  place  the  taotai  addressed  a  com- 
munication to  the  United  States  consul  at  Ningpo,  wnerein  he  stated  that,  as  to  sum- 
moning the  plaintiff  or  not,  it  was  a  question  which  he  (the  consul)  must  decide  for 
himself.  The  taotai  was,  moreover,  of  the  opinion  that  the  plaintiff'shonld,  of  course, 
appear  in  court ;  but,  as  he  was  a  foreigner,  he  consequently  requested  the  consul  to 
act  in  the  matter  himself.  When  the  joint  investigation  was  opened,  the  plaintiff  was 
not  present ;  the  taotai  thereupon  inquired  of  the  consul  the  reason  of  his  nonap- 
pearance, and  the  reply  he  received  was  that  he  was  engaged,  or  had  business,  and  did 
not  come.  But  the  consul  did  not  state  that^  as  the  plaintiff  had  failed  to  appear  in 
court,  the  case  could  not  be  determined;  neither  did  he  mention  that,  as  the  wit- 
nesses were  not  all  present,  the  hearing  should  be  postfoned  nntil  another  day.  It  is 
evident,  therefore,  that  the  taking  of  the  evidence  of  the  boatmen  and  bridgemen, 
representing  both  parties  to  the  cause  of  action,  was  ample  and  sufficient  to  decide 
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the  ease.    Bat  if  the  plaintiff  really  and  tnily  felt  that  he  had  been  wronf^ed  or  op- 

J  creased,  he  naturally  would  have  soown  an  anxions  denire  to  appear  in  court  and  pray 
brredreas.  Then,  again,  if  he  were  euKaged,  he  should  also  (in  that  event)  neces- 
sarily haye  gone  to  the  court  to  watch  the  proceodiugs — Ma  is  a  well-sottled  govern- 
ing principle.  But  as  it  is,  the  plaintiif,  since  he  did  not  appear  in  court  (at  the  joint 
Investigalnon),  nor  request  the  consul  to  communicate  with  the  Ningi>o  taotai  asking 
that  the  hearing  of  the  case  be  postponed  ;  and,  further,  as  to  the  question  whether 
he  flJioald  have  appeared  in  conrt  or  not — in  all  these  the  wrong  or  biame  rests  with 
himself.  It  is  the  universal  rule  or  practice  in  the  courts  of  western  countries  that 
when  a  case  has  been  clearly  set  down  for  hearing  at  a  Axed  time,  and  the  plaintiff 
has  failed  to  appear  in  conrt,  the  judge  cannot  wait,  and  the  cause  at  issse  can  be  im- 
immediaiely  decided.  In  the  case  under  consideration,  since  there  were  witnesses 
for  the  prosecution  present  in  court  whose  testimony  was  taken  conjointly  by  the 
taotai  and  consul,  a  decision  should,  of  course,  be  rendered;  and  the  action  taken 
was  not  at  variance  with  what  is  fitting  and  rieht.  Further,  the  four  boatmen  were 
employed  by  the  plaintiff,  and  really  if  they  had  not  heedlessly  and  rashi]^  ventnred 
in  the  path  of  danger  how  could  they  have  been  willing  to  become  resigned  and 
submissive,! 

The  old  bridge  of  boats  is  an  important  thorou^^hfare,  and  there  was  hung  up  a 
prohibitory  notification  against  small  boats  following  in  the  wake  of  the  large  boats 
passing  through  the  bridge;  but  thev  must  pass  through  the  opening  or  arch  on  the 
east,  on  the  side  of  which  is  suspended  these  characters,  TtU  Wo  Luif  '*  come  this  way.'' 
The  old  regulations  are  all  very  clear  and  explicit.  Mr.  McCaslin's  boat  had  violated 
the  regulations ;  he  was  desirons  of  seeking  nis  own  convenience  and  had  rashly  and 
blindly  followed  the  lar^^e  boat,  with  the  result  that  he  received  injuries.  But 
certainly  the  fault  is  entirely  his  own.  The  same,  for  instance,  as  in  western  coun- 
tries, where  prohibitory  notices  are  posted  on  xaUroads  warning  persons  that  no 
blame  can  attach  to  the  railway  companies  if  any  persons  who,  seeking  their  own 
eonvenience,  heedlessly  venture  in  the  way  of  danger,  are  thereby  killed  or  wounded. 
The  circumstances  attending  the  present  case  are  precisely  identical.  In  a  word, 
this  case  has  been  tried  before  a  joint  tribunal  in  a  clear  and  thorough  manner.  The 
plaintiff  failing  to  appear  before  the  court,  it  was  right  that  upon  the  evidence  sub- 
mitted a  decision  should  be  pronounced.*  In  China,  as  well  as  in  western  countries, 
thenuxitM  operandi  is  the  same.'  The  examination  of  the  witnesses  having  finished, 
the  decision  rendered  was  still  in  accordance  with  the  former  one  (given  by  previous 
taotai). 

The  United  States  consul  did  not  make  any  comments,  f^om  which  it  may  be 
known  that  the  taotai  had  certainly  not  been  unjust  or  indulgent  in  the  treatment 
of  the  case.  Therefore,  the  request  which  Your  Excellency  has  at  this  time  made, 
that  another  joint  trial  be  made,  is  one  which  the  prince  and  ministers  find  it  diffi- 
onlt  to  comply  with. 

And,  as  in  duty  bound,  they  present  the  foregoing  circumstances  of  the  case  as 
presented  by  the  Ningpo  taotai,  which,  they  hope,  wHl  receive  a  candid  examination 
by  Tour  Excellency. 

A  neoeesary  eommonioation,  etc. 


flholosare  8  iD  Ko.  1040.) 

Mr,  Denhjf  to  the  Tsung-li  yam^n. 

No.  23. 1  Aug  ust  26, 1889. 

Your  HianNESS  and  Your  Excellbncirs  :  On  the  17th  instant  I  had  the  honor 
to  receive  a  communication  from  Your  Highness  and  Your  Excellencies  in  relation  to 
the  case  of  Lonis  HcCaslin,  wherein  you  decline  to  direct  the  taotai  at  Ningpo  to 
reopen  the  said  ease  for  the  purpose  o^  hearing  the  testimony  of  the  foreign  wit- 
nesses. By  a  mitooBception  of  my  implicit  instructions,  and  by  a  misconception,  also, 
of  the  real  meaaing  of  the  statement  made  by  the  taotai  as  to  the  necessity  of  pro- 
dncing  the  said  witness  before  the  joint  commission,  the  consul  had  failed  to  summon 
the  important  witnesses  of  the  plaintiff  to  appear.  Your  Highness  and  Your  Excel- 
lencies oorrectly  state  the  facts  preceding  the  last  examination.  My  purpose  in  ask- 
ing tat  an  order  that  the  witnesses  should  all  be  reexamined  before  a  joint  commission 
was  simply  that  Yonr  Highness  and  Your  Excellencies  and  I  might  have  before  us 
in  the  discussion  of  the  case  exactly  the  same  evidence.  This  result  has  not  been 
obtained.  While  I  have  before  me  all  the  evidence,  as  well  of  native  as  of  foreign 
witnesses,  Your  Highness  and  Yonr  Excellencies  still  have  only  the  evidence  reported 
by  the  taotai,  which  does  not  cover  the  evidence  of  the  foreign  witnesses.  How,  then, 
can  Yonr  Highness  and  Yopr  Excellencies  determine  as  to  the  merits  of  the  case  with 
only  one-half  of  the  evidence  in  yonr  possession  f 
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lu  the  cousideration  of  this  case  it  is  well  to  bear  in  mind  that  it  was  not  an  ordi- 
nary 8nit  at  law  by  one  individaal  against  another,  by  an  American  citizen  against 
a  Ciiinese  subject.  It  was  essentially  a  claim  against  the  local  antborities  for  an  in- 
jury done  by  their  servants,  the  bridge-tenders.  The  joint  commission  was  resorted 
to  by  me  as  presenting  tlie  snrest  method  of  secnring  all  the  evid'  nee.  Not  being  a 
suit  by  an  individual  against  another  individual,  the  strict  roles  of  law  do  not  apply 
to  it.  But  even  i.f  they  did,  in  western  conntries  several  methods  are  provided  for  re- 
opening jndgj;nents  when  they  are  claimed  to  be  erroneous.  The  fact  on  which  Toar 
Highness  and  Yonr  Excellencies  comment,  that  the  plaintiff  McCaslin  did  not  appear, 
has  no  significance.  All  the  facts  could  be  proved  by  other  disinterested  witnesses. 
In  western  countries  it  is  not  at  all  necessary  that  the  plaintiff  should  appear,  and  it  is 
only  within  a  comparatively  few  years  that  the  plaintiff  has  been  permitted  to  give  his 
own  testimony  as  a  witness.'  Your  Highness  and  Yonr  Excellencies  proceed  to  argne 
the  casein  its  merits,  although  yon  have  not  before  yon  any  of  the  testimony  of  the 
foreign  witnesses,  which  was  most  important  to  a  proper  nnderstanding  of  the  facts. 
Yonr  Highness  and  Your  Excellencies  seeD&  to  base  your  conclusion  th&t  Mr.  McCaslin 
ought  to  receive  no  damages  on  the  statement  that  he  was  himself  guilty  of  negligence, 
that  he  violated  the  rules  as  to  passing  the  bridge.  I  am  not  greatly  learaed  in  Chi- 
nese jurisprudence.  What  I  do  know  of  it  induces  me  to  believe  that  identical  prin- 
ciples of  right  and  justice  nnderlie  the  civil  jnrispmdence  of  all  civilized  nations, 
and  Your  Highness  and  Your  Excellencies  can  not  properly  determine  whether  McCas- 
lin was  guilty  of  negligence  or  not,  not  having  all  the  evidence  before  ^oa.  Where 
an  injury  has  been  willfully  and  wantonly  inflicted,  the  negligence  of  the  injured  party 
cuts  no  ngnre.  Thns,  if  a  person  comes  ei^ressly  to  kill  me  and  I  am  gnilty  of  negli- 
gence in  not  properly  taking  precautions  to  defend  myself.  I  am,  nevertheless,  entitled 
to  damages  for  the  wrongful  act.  I  claim  in  this  case  toat  the  whole  evidence  will 
show  that  the  bridge- tenders  were  repeatedly  warned  and  begged  not  to  close  the 
bridge,  and  that  they  wantonly  and  willfnllydid  so,  although  they  knew  that  their  act 
in  so  doing  would  cause  great  injury  to  the  occupants  of  the  boat  and  possibly  loss  of 
life.  If  this  be  true,  it  does  not  at  all  matter  in  point  of  law  that  the  boatmen  ought 
not  to  have  attempted  to  pass  by  the  opening  in  which  the  injury  occurred.  I  there- 
fore renew  my  request  that  the  evidence  of  the  foreign  witnesses  may  be  taken  before 
the  taotai  and  reported  to  Your  Highness  and  Your  Excellencies  for  your  final  action. 
Failing  in  that,  I  ask  to  be  permitted  to  send  to  Your  Highness  and  Your  Excellencies 
the  evidence  on  file  in  my  legation,  and  that  this  claim  be  considered  in  view  of  all 
the  evidence  heretofore  taken.  If,  in  the  end,  Yonr  Highness  and  Yonr  Excellencies 
adhere  to  your  present  decision^  I  can  simply  report  your  determination  to  my  Gov- 
ernment. 

I  beg  leave  to  remind  Your  Highness  and  Your  Excellencies  in  all  conrt^y  that  my 

Government,  in  matters  of  a  character  similar  to  this,  has  been  exceedingly  liberal 

in  dealing  with  the  claims  of  Chinese  subjects  who  have  suffered  injuries  in  the  United 

8tates,  having  paid  in  a  short  period  nearly  half  a  million  of  dollars  for  such  purpose. 

I  have,  etc., 

*  CUARLKS  DkNOT. 


Indosnre  9  in  Ko.  1049.— Translstlon. 
he  Tiung-li  yam^  to  Mr,  Denhy, 

No.  25.  ]  Septembrr  4, 1889. 

YorR  Excrllenct:  On  the  26th  of  August  the  prince  and  ministers  had  the  honor 
to  receive  a  communication  from  Your  Excellency  in  relation  to  the  case  of  Louis 
McCaslin,  wherein  yon  again  request  that  the  Ningpo  taotai  be  directed  to  reopen  • 
the  case  apd  take  the  evidence  before  a  joint  tribunal  of  the  foreign  witnesses  and  to 
report  it  to  the  yiiraCn  for  final  action  in  the  premises,  etc. 

In  regard  to  this  case,  it  was  clearly  and  concisely  discussed  in  the  yam^n's  com- 
munication in  reply  to  Your  Excellency  of  August  14,  and  there  is  now  no  need  to  re- 
iterate the  arguments  then  presented.  But  from  Your  Excellency's  dispatch  it  wonld 
seem  that  yonr  wish  is  to  have  the  case  determined  here  and  between  the  vam^n  and 
yourself.  The  prince  and  ministers  are  of  the  opinion  that  in  the  trial  of  cases  it  is 
natural  to  take  the  evidence  submitted  in  court  and  rely  on  it  as  the, proof.  Before 
the  joint  examination  commenced  the  Ningpo  taotai  stated  to  the  consul  that  as  to 
whether  the  plaintift*  should*  appear  before  the  court  or  not  was  a  question  which  he 
must  decide  for  himself.  At  the  joint  investigation,  however,  the  plaintiff  did  not 
appear,  as  the  consul  did  not  summon  him.  It  was  not  (the  case)  that  the  taotai  did 
not  wish  to  take  the  testimony  of  the  foreign  witnesses.  A  decision  in  the  case  was 
thereupon  rendered  upon  all  the  evidence  submitted  without  objection  or  opposition 
from  any  of  the  parties  (literally,  all  of  them).    Now,  after  judgment  has  been  rendered 
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and  the  0886  settled,  Your  Excellency  reqaeste  that  the  taotai  he  instructed  to  reopen 
the  case  for  the  par|K>seof  taking,  conjointly  witb  the  consul,  the  evidence  of  the 
foreign  witneaeee.  Such  a  rale  of  action  or*  procednre  has  never  been  practiced  in 
China. 

In  Your  Excellency's  communication  yon  observe:  *^  By  a  misconception  of  your 
implicit  instructions,  and  by  a  misconception,  also,  of  the  meaning  of  the  etateuieut 
made  by  the  taotai  as  to  the  necessity  of  producing  the  said  witnesses  before  the 
Joint  commission,  the  oonsnl  failed  to  snmmon  the  witnesses  of  the  plaintiff/'  etc. 

To  this  the  prinoemBd  ministers  woold  remark  that  the  charge  of  carelessness  must 
be  borne  by  and  rest  on  the  consul ;  the  Chinese  authorities  have  not  acted  in  an  un- 
reasonable or  nnjnst  manner.  Your  Excellency  further  remarks  that  your  Govern- 
ment, in  matters  of  a  character  similar  to  this,  has  been  exceedingly  liberal  in  deal- 
ing with  the  olaims  of  Chinese  snbjects  who  have  suffered  injuries  in  the  United 
States,  having  paid,  within  a  short  period,  nearly  a  half  million  of  dollars  for  such 
purposes.  In  regaid  to  the  oases  at  Kock  Springs  and  other  places,  which  occurred 
In  recent  years,  these  were  cases  where  many  innocent  Chinese,  who  had  committed 
no^rime,  were  killed  and  their  houses  and  property  destroyed.  The  suffering  and 
cruel  treatment  they  endured  one  can  not  bear  to  express.  The  United  States  Gov- 
ernment indemnified  the  sufferers  as  an  act  of  commiseration,  which  fully  evinced  a 
staunch  and  thorough  feeling  of  friendship  on  the  part  of  a  friendly  nation,  and  China 
is  not  nnaware  of  this  and  is  grateful  for  this  act.  But  the  circumstances  of  the 
present  case  are  different  and  should  not  be  taken  up  as  being  the  same  and  discussed 
from  that  standpoint.  The  prince  and  ministers  therefore  present  to  Your  Excelleacy 
the  true  circumstances  upon  which  they  can  not  consent  to  having  a  further  joint 
examination  for  the  taking  of  the  testimonv  of  foreign  witi.esses,  and  they  still  hope 
that  Your  Excellency  willView  their  decision  in  a  candid  and  fair  8X)irit. 

A  necessary  communication,  etc. 


[Tnolosara  10  in  No.  10i9.] 
Mr.  Denb^  to  Mr.  Pettus. 

No.  28.]  April  3,  1889. 

Sir:  Your  dispatch  No.  37  of  the  25th  ultimo  is  at  hand. 

After  considerable  discussion  with  the  Tsuug-li  yani«^u,  I  am  satisfied  that  tlie  better 
plan  will  be  to  have  the  joint  investigation  whicu  the  yauirii  has  ordcrod.  This,  on 
the  part  of  the  yam^n,  is  a  concession  which  may  pavo  the  way  to  tlie  rijcovcry  of 
damages.  They  insisted  on  the  evidence  which  the  taotai  sent  forward ;  I  insisted 
on  that  which  you  had  sent  me.  A  joint  investigation  will  secure  the  same  evidence. 
After  yon  have  taken  it,  if  the  taotai  still  refuses  satisfaction,  you  can  appeal  to  the 
legation.  Then  the  evidence  will  bo  undisputed  and  there  will  be  common  ground 
for  the  yamdn  and  the  legation  to  meet  on.  There  is  no  ottier  possible  solution,  be- 
cause as  long  as  the  yamdn  relies  on  proof  whLch  differs  from  the  proof  sent  by  you 
nothing  can  he  done.  I  am  satisfied  that  the  consent  to  have  a  joint  investigation  is 
the  beginning  of  a  concession  which  will  lead  to  a  payniout  of  damages.  Your  dis- 
patch IB  the  first  intimation  I  have  had  that  a  joint  investi;^ation  had  been  ordered. 
Yon  are  therefore  instructed  to  consent  to  a  joint  investigation  and  to  make  the  best 
case  yon  can.  With  my  knowledge  of  Chinese  character,  I  am  induced  to  believe  that 
yon  and  the  taotai  can  agree  on  a  settlement  if  you  can  make  the  necessary  overtures. 
If  yon  do  not  agree,  then  let  the  case  come  to  Poking  as  an  appeal  from  a  joint  inves- 
tigatiou,  86  the  treaty  provides. 

CuAitLEs  Dknuy. 


Mr.  Blaine  to  Mr.  Denhy. 

Ifo.  498.]  Department  of  State, 

Washington^  February  20,  1890. 

Sir:  I  have  received  your  No.  1018  of  tlio  30th  of  December  last,  in 
relation  to  the  issae  of  a  travel  certificate  to  Ghuu  Arfat,  a  Ghiuauian 
who  claims  to  be  a  naturalized  citizen  of  the  United  States. 

In  your  letter  of  the  29th  of  December  to  Consul  Crowell  you  take  the 
correct  position  that,  unless  Chun  Arfat  has  a  passport  or  makes  appli- 
cation for  one,  no  ground  exists  for  the  issue  of  a  travel  certificate. 
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As  to  the  general  subject,  the  Department  is  inclined  to  revert  to  Mr. 
Frelinghuysen's  position  that  a  travel  certificate  shonld  only  issae  for 
the  partjcnlar  trip  undertaken  by  the  applicant.  It  should  not  be 
issued  under  circumstances  which  permit  it  to  be  used  in  lieu  of  a  pass- 
port for  residential  purposes.  The  term  during  which  such  a  travel 
certificate  may  be  valid  can  not  well  be  fixed  by  a  general  rule.  Oir- 
cumstances  may  determine  a  long  and  circuitous  journey,  with  neces- 
sary halts,  extending  over  a  considerable  period  of  time.  The  purpose 
of  the  journey,  its  course  and  objective  point  are  chiefly  to  be  consid- 
ered in  issuing  such  a  certiQcate,  and  not  the  time  during  which  the 
holder  may  rove  at  will  or  reside  outside  treaty  ports. 

If  a  permit  to  travel  be  expanded  by  a  time  limit,  so  as  to  be  tant*a- 
mount  to  a  permit  of  residence  of  specified  duration,  the  door  is  opened 
to  a  logical  claim  on  the  part  of  the  Chinese  authorities  to  intervene  to 
attach  conditions  to  the  contemplated  sojourn  of  the  bearer,  thus  intro- 
ducing unnecessary  and  undesirable  complications. 

Questions  of  residential  rights  and  privileges  should  in  all  oases  rest 
on  the  treaties  and  on  the  passports  which  those  treaties  stipulate  as 
sufficient  evidence  of  the  holder's  rights. 

Approving  your  views  as  expressed  to  Consul  Crowell,  and  neces- 
sarily reserving  any  opinion  as  to  Chun  Arfat's  citizenship  till  the 
question  is  presenteil, 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Benby  to  Mr,  Blaine, 

No.  1038.J  Legation  op  the  United  States, 

PeUngj  February  26,  1890.    (Received  April  15.) 

Sib  :  I  have  the  honor  to  suggest  that  it  is  desirable  that  a  circular 
should  be  issued  by  the  Department  directed  to  the  consuls  in  China 
particularly  setting  forth  the  manner  of  apply^ing  for  passports  and  of 
issuing  travel  certificates. 

My  reasons  for  mciking  this  recommendation  are  the  following: 

While  the  rules  concerning  passports  (paragraphs  133  to  149,  Consu- 
lar Regulations,  1888)  are  full,  as  applicable  to  other  countries,  no  special 
mention  is  made  of  China. 

Here  the  rules  have  been  modified  to  suit  pecular  conditions^  and  in 
another  revision  of  the  Consular  Regulations  these  modifications  should 
be  inserted.  One  modification  is  that  at  places  where  no  notary  or 
other  ofiiclal  empowered  to  administer  oaths  can  be  found  a  certificate 
may  be  substituted  for  the  ordinary  jurat. 

Another  modification  is  that  the  applicant  for  a  passport  must  for- 
ward to  the  legation  his  full  Christian  and  surname  in  Chinese  and 
English.  In  Chinese  these  names  are  called  Hsing  and  Ming.  The 
yamOn  will  not  countersign  a  passport  unless  this  rule  is  complied 
with. 

It  happens  almost  every  day  that  we  are  compelled  to  return  appli- 
cations for  passports  to  the  consuls  because  this  rule  has  not  been 
complied  with. 

Again,  the  occasions  on  which  travel  certificates  may  be  issued  are 
not  defined  in  the  regulations.  Paragraph  138  provides  for  the  issu- 
ance of  certificates  only  in  countries  where  the  local  laws  require  the 
deposit  of  a  passport  during  the  temporary  sojourn  of  a  traveler.    Bat 
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inOhina,by  the  direction  of  the  Department,  travel  certificates  are  issu- 
able in  cases  where  the  applicant  has  made  application  for  a  passport 
to  the  legation.  In  this  connection,  in  my  dispatch  No.  1018  of  Decem- 
ber 30, 1§89,  covering  a  commnnication  to  the  consul  at  Amoy,  I  recom- 
mend that  travel  certificates  may  in  cases  of  emergency  be  issaed  by  the 
consul  when  application  is  made  for  a  passport  In  such  cases  certifi- 
cates should  cover  the  proi)06ed  travel,  and  not  for  a  year,  as  is  now 
the  rule. 
I  present,  as  a  suggestion  simply,  a  form  of  the  proposed  circular.  , 
I  havci  etc.| 

Ghables  Dsnby. 


llnolMore  1  in  Ko.  1008.] 

Circular  to  the  United  Statee  oonsuU  in  China. 

Consala  are  direeted  that  the  roles  hereinafter  set  oat  mobt  be  complied  witlh  io 
making  appUcations  for  paesporta  to  the  legation  in  China. 

(1)  Dopllcate  applications  mast  be  forwarded  to  the  legation  complying  in  all  re- 
spects with  the  forms  which  are  now  in  use  for  native  and  nataralized  citizens,  as  the 
case  may  be. 

(2)  In  oases  where  it  happens  that  no  notary  or  other  officer  before  whom  an  oath 
may  be  administered  is  accessible  to  the  applicant  for  a  passport,  a  form  of  certificate 
for  an  applicant  for  a  passport  which  is  nerewith  inclosed  may  be  adox)ted.  Two 
persons  sdoald  sign  as  witnesses. 

(3)  In  all  eases  in  which  application  is  made  to  the  legation  for  a  passport,  the 
Christian  and  snmames  of  thto  applicant  in  both  the  English  and  Chinese  languages 
mast  be  forwarded  to  the  legation. 

(4)  Consals  have  no  power  to  issue  passports :  bat  they  may  in  cases  of  emergency 
issne  travel  certificates.  Bach  certificates  shall  only  be  issaed  by  the  cousuls  where 
the  applicant  applies  for  a  passport.  At  the  4ime  that  the  travel  certificate  is  issued 
the  consal  shall  forward  to  the  legation  at  Peking  tbe  duplicate  affidavits  mentioned 
in  olanse  1  hereof,  and  he  will  retain  the  passport  issaed  by  the  legation  as  his 
'voacheT  for  the  right  to  issne  a  travel  certificate  nutil  the  travel  certificate  is  re- 
tamped  to  him,  ana  the  passport  may  then  be  delivered  to  the  applicant.  Such  travel 
certificates  shall  be  good  for  the  proposed  trip  only,  and  shall  not  specify  that  thoy 
are  good  for  1  year  or  for  any  other  given  time. 


Form  of  approved  certificate  for  applicant. 

If  the  nnderSigned,  do  hereby  certify  and  affirm  that  the  matters  stated  in  my 

application  for  a  passport  of  date are  true,  and  that  this  statement  shall  in 

all  respects  be  held  and  treated  the  same  as  if  I  had  personally  executed  such  appli- 
cation oefore  a  consal  of  the  United  States. 


Witness: 


Mr.  Denhy  to  Mr.  Blaine. 

No.  W&L]  Legation  op  the  United  States, 

Peking^  March  6,  1890.    (Received  April  15.) 

Sib:  Beferrinfi^  to  my  dispatch  No.  1058  of  February  26  last,  relating 
to  passports,  I  have  the  houor  to  call  year  attention  to  another  phase 
thereof 

Paragraph  135,  Oonsular  Begnlations,  1888,  requires  that  a  natural- 
ized citizen  applying  for  a  passport  shall  produce  the  original  or  certi- 
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fied  copy  of  the  decree  of  court  by  which  he  was  declared  to  be  a  citizen. 
The  minister  is  also  required  to  transmit  to  the*l>ei)artmeut  at  the  close 
of  each  quarter  a  statement  of  the  evidence  on  which  ail  passports  were 
issued. 

In  addition,  the  forms  now  in  use  require  that  the  applicant  shall 
state  when  and  where  he  was  naturalized,  with  the  words  following:  ^^as 
shown  by  the  accompanying  certificate  of  naturalization.'' 

It  thus  appears  tbat  the  certificate  of  naturalization  should  accom- 
pany the  duplicate  application  for  passports. 

If  this  means  that  the  original  certificate  of  naturalization  shall  ac- 
company each  application,  it  is  plainly  impracticable. 

Such  certificate  could  only  thus  be  once  used  and  would  probably 
reach  the  applicant  again  after  it  had  been  forwarded  to  the  Depart- 
ment. He  should  have  the  right  to  retain  the  original  in  his  own  i)os- 
session. 

I  have  therefore  instructed  Mr.  Orowell,  the  consul  at  Amoy,  who 
has  a  case  in  point,  that  he  must  require  the  applicant  to  exhibit  to  him 
the  original  or  a  certified  copy  of  the  decree  of  naturalization,  and  must 
forward  to  the  legation  two  copies  of  such  decree  or  certified  copy,  with 
his  own  certificate  that  the  copies  so  forwanled  are  full,  true,  and  cor- 
rect. 

The  following  form  of  certificate  has  been  sent  him  for  use : 

Consulate  of  thk  United  States  of  America,  China. 

I  hereby  certify  that ,  to  me  well  known  to  be  the  identical  person 

that  he  claims  to  be,  this  day  exhibited  to  ^le  the  original  (or  a  certified  copy)  of 
the  decree  of  court  by  which  he  was  declared  to  be  a  citizen  of  the  United  St4itcs,  and 
the  above  and  foregoing  is  a  full,  true^  and  correct  copy  of  the  said  decree. 

Witness  my  hand  and  seal  of  the  said  consulate  this day  of . 

•  — — — .  > 

Citnaul, 

I  tenew  ray  recommendation  that  a  circular  embodying  as  full  infor- 
mation as  possible  as  to  the  mode  of  applying  for  pas8iK)rtH  be  pre- 
pared and  sent  to  all  the  consuls  in  China. 

In  S])ite  of  all  the  instructions  that  this  legation  can  issue,  and  in 
spite  of  ray  having  been  compelled  to  return  many  passport  applica- 
tions which  were  defective,  they  still  frequently  come  to  this  legation. 

Such  a  circular  is  absolutely  demanded,  owing  to  the  silence  of  the 
Consular  Regulations  as  to  the  peculiarities  on  the  subject  existing  in 
China.  • 

I  do  not  issue  it  rayself ,  because  I  have  no  authority  to  overrule  the 
Department's  order  that  travel  certificates  shall  run  a  year,  instead  of 
running  for  the  proposed  trip  only,  as  they  ought  to  do. 

This  is  the  first  application  that  I  have  had  from  a  naturalized  China- 
man ;  but  there  may  be  others,  and  this  class  will  bring  nothing  but 
trouble  to  the  United  States  authorities  in  China.    For  those  reasons 
I  attach  some  importance  to  the  subject. 
I  have,  etc., 

Ohables  Dbnby. 
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Mr.  Benhy  to  Mr,  Blaine, 

No.  10C8.J  Legation  op  the  United  States, 

Peking^  March  18, 1890.    (Received  May  6.) 

Sir  :  I  have  the  honor  to  inform  you  that  a  Chinese  subject,  having 
the  English  name  of  Alvin  F.  Howe,  applied  to  me  to-day  for  informa- 
tion as  to  the  mode  by  which  he  can  gain  access  to  the  United  States. 

He  is  a  Gbristiau,  a  physician  by  profession,  and  an  employ^  of  the 
Methodist  mission  at  Peking.  He  desires  to  complete  his  medical  stud- 
ies in  the  United  States  under  the  patronage  of  the  Methodist  Board 
of  Missions.  He  speaks  English  very  well,  and  is  in  all  respects  repu- 
table. It  is  likely  that  his  board  will  apply  to  you  to  facilitate  his  land- 
ing in  the  United  States.  To  enable  you  to  come  to  a  decision  in  his 
case,  I  make  a  few  observations  touching  the  general  subject,  as  well 
as  this  patticular  case. 

I  have  never  made  but  one  ap)>lication  to  the  yam^nfor  a  certificate 
for  a  Ohinese  subject  who  desired  to  go  to  the  United  States.  The 
yam^n's  reply  to  that  application  will  be  found  at  page  223,  Foreign 
Belations  of  1887.  The  yam^n  therein  states  that  it  has  never  issued 
such  a  certificate,  and,  impliedly,  it  grants  my  request  as  a  compliment 
to  me.  The  question  whether  the  yamfiu  should  issue  certificates,  or 
whether  the  local  authorities  should  issue  them,  is  held  np  for  future 
determination.  The  law  on  this  subject  will  be  found  at  page  116, 
United  States  Statutes  at  Large,  188^1885,  vol.  23.  It  will  be  seen 
by  reference  to  it  that,  taking  into  consideration  the  peculiar  language 
of  China,  its  form  of  government,  its  immense  population,  the  general 
ignorance  of  foreign  laws  and  customs,  the  requirements  of  the  statute 
are  almost  impossible  of  performance.  According  to  the  law,  the  cer- 
tificate must  be  issued  by  the  Chinese  Government,  must  be  in  English, 
and  must  cover  an  accurate  history  of  the  applicant  I  presume  that 
no  certificate  complying  with  these  conditions  has  ever  been  issued  by 
the  Chinese  Government.  I  have  often  wondered  how,  without  such 
certificate,  Ohinese  subjects  ever  gained  the  right  to  land  iu  the  United 
States.  I  have  stated  to  Dr.  Howe  and  his  friends  here  that  I  deemed 
it  inadvisable  to  apply  to  the  Imperial  Government  for  the  certificate 
described  in||fie  statute  of  1884.  Some  of  the  reasons  why  I  do  not  feel 
inclined  to  raise  the  question  now  are  the  following :  The  danger  that 
since  the  passage  of  the  •'  Scott  law  '^  the  yam6u  would  refuse  to  act, 
the  liability  of  precipitating  a  discussion  of  the  whole  Chinese  question, 
a  disinclination  on  my  part  to  embark  in  such  a  discussion  without  in- 
structions from  you,  and  the  feasibility,  as  I  conceive,  of  accomplishing 
the  desired  purpose  through  the  local  authorities.  I  take  it  that  the 
"Government  of  China'*  does  not  necessarily  mean  the  Imperial  Gov- 
ernment, but  may  be  construed  to  mean  a  local  official,  such  as  a  taotai, 
who  represents  the  Government  in  the  district  where  the  applicant 
resides. 

It  would  evidently  be  impracticable  to  adopt  any  other  interpretation. 
I  have  therefore  advised  Dr.  Howe  to  proceed  to  Shanghai,  near  which 
place  he  resides,  and  secure  a  certificate  from  the  taotai,  and  have  it 
visaed,  as  required  by  law,  by  the  consul-general.  If  you  construe  the 
law  differently,  and  hold  that  the  certificates  provided  for  by  the  act  of 
1884  must  be  issued  by  the  Imperial  Government  at  Peking,  I  will 
have  time  to  so  inform  Dr.  Howe,  who  will  not  leave  until  July.  If  it 
is  your  desire  that  I  shall  apply  to  the  yam^^n  to  frame  definite  rules 
under  which  Chinese  subjects  can  go  to  the  United  States,  I  will  take 
up  that  subject. 
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be  conceded  that  the  whole  question  is  involved  in 
in  the  course  of  events,  some  definite  solution  must  be 

am  inclined  to  favor  the  policy  of  ^*  laissez  aller,"  and 
to  look  to  precedent' rather  than  to  sudden  and  post- 


Charles  Denbt, 


Mr.  Blaine  to  Mr.  Denby. 

Department  of  State, 

Washington,  March  24, 1890. 

to  your  No.  988  of  the  31st  of  October  last,  in  rela- 
of  Louis  McGaslin  for  injuries  sustained  by  him  iu 
bte  closing  of  the  bridge  at  Ningpo,  on  April  29,  1888, 
you  that  the  Department  has  received  from  Mr.  Pet* 
)s  consul  at  that  place,  a  dispatch  bearing  date  the 
hich  he  transmits  copies  of  his  correspondence  with 
taotai  and  a  report  of  the  evidence  in  the  case. 
'  the  new  investigation  of  the  matter  by  Mr.  Pettus 
us  to  take  the  evidence  of  the  native  and  the  foreign 

Each  side  had  previously  examined  its  own  witnesses 
Dr  this  reason  each  refused  to  accept  the  testimony 
ler.  It  thus  became  necessary,  in  order  to  secure  a 
lor  discussion,  to  have  all  the  testimony  taken  jointly 
)S  of  the  United  States  and  China.  This  point  is  made 
3spondeuce  in  the  case  and  by  your  instructions  to 
\  only  explanation  of  his  omiHsiou  to  produce  his  wit- 
1  the  response  of  the  taotai  to  his  inquiry  whether 
isses  should  be  called.  '^If,"  said  Mr.  Pettus,  in  his 
\\  of  April  15, 1889,  "  you  also  wish  that  the  foreign 
led  in  again  and  their  evidence  retaken,  I  can  have 
for  the  date  decided  upon."  In  his  letter  of  the  1st  of 
rOtai,  replying  to  Mr.  Pettus's  inquiry,  s^ :  <'I  beg  to 
lit  yourself  about  the  foreign  witnesses/'  From  this 
ed,  and  seems  to  have  had  good  ground  to  infer,  that 

reexamination  of  the  foreign  witnesses  would  not  be 

mstruction  of  the  taotai's  language  would  be  that  if 
d  to  reexamine  his  witnesses  for  the  purpose  of  elicit- 
3,  he  would  be  at  liberty  to  do  so,  but  that,  if  he  pre- 

let  the  claimant's  case  rest  on  the  evidence  already 
owever,  the  taotai  had  examined  the  native  witnesses, 
e,  refusing  to  consider  the  evidence  of  the  foreign  wit- 
r  taken,  and  rendered  a  decision  against  the  claimant. 
J  object  of  the  reexamination  of  the  case  was  thus  com- 
by  a  misunderstanding,  for  which  the  taotai  was  cer- 
iponsible  and  of  which  he  took  advantage.  It  can  not 
'e  has  been  any  joint  investigation  of  the  case  in  the 
lat  term  was  understood  by  yourself  and  the  imperial 
Mr.  Pettus  and  Taotai  Nu  were  respectively  instructed 

reexamination  of  the  matter. 

ilovernment  should  not  permit  a  fair  and  just  consid- 
e  to  be  prevented  by  such  a  misunderstanding  between 
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the  eonsnl  and  the  taotai  as  that  which  has  been  dcscribed/or  permit 
an  adverse  jadgment  of  so  doubtful  a  character  to  stand. 

Yoo  ar^  instructed  to  communicate  these  views  to  the  Imperial  Gov* 
eroment. 

I  am,  etc.| 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  DenVy. 

No.  612.]  Department  of  State, 

Washington,  April  12,  1800. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  1046  of  the  4th 
of  February  last,  in  relation  to  the  Chi-nan-fu  laud  case  and  transmit- 
ting copy  of  a  communication  to  you  from  the  Presbyterian  mission  on 
the  same  subject  of  January  10, 1890. 

Theletter  from  the  mission  is  a  somewhat  exhaustive  statement  of 
the  position  of  its  members  on  the  question  of  an  implied  relinquish- 
ment by  them  of  their  claim  to  the  original  suburban  house  lot  bought 
by  Mr.  fieid,  and  as  such  casts  new  light  upon  the  general  subject. 
Their  understanding  appears  to  have  been  sufficiently  clear  that  the 
purchase  of  the  country  tract  by  Dr.  Coltman  and  the  ratification  of 
its  sale  by  the  Chinese  authorities  was  entirely  independent  of  the 
original  laud  transaction  in  the  suburbs.  The  idea  that  the  tract  se- 
cQi^  by  Dr.  Ooltman  was  to  be  taken  in  lieu  of  the  lot  contracted  for 
by  Mr.  iteid  would  appear  with  some  degree  of  probability  to  have 
originated  in  the  minds  of  the  mehibers  of  the  Tsung-li  yam^n,  al- 
though the  mission  admits  that  several  of  its  members  feared  or  be- 
lieved personally  that  such  might  be  the  final  result  of  the  second  nego- 
tiation, as  the  simplest  means  at  the  command  of  the  local  authorities 
of  allaying  popular  excitement. 

So  far  as  your  misconception  of  the  position  of  the  mission  as  a  body 
on  this  question  is  concerned,  it  is  not  at  all  plain  that  any  blame  there- 
for should  attach  either  to  you  or  to  them  in  view  of  the  fact  that  Mr. 
Reid  and  Dr.  Coltman  had  intervened  by  personal  letters  for  your  in- 
formation, and  in  consideration  of  the Jines  laid  down  by  the  Tsuug-li 
yam^n  in  its  communications  to  you.  At  the  same  time,  it  would  be 
hardly  just  that  the  mission  should  sufl'er  in  consequence  of  the  sepa- 
rate and  individual  acts  of  one  or  two  of  its  members  not  concurred  in 
by  all  or  by  a  majority. 

Popular  prejudice  at  Chinan-fu  appears  to  render  it  impracticable  for 
Mr.  Keid  to  pursue  further  his  claim  upon  his  contract  fWr  the  original 
suburban  lot;  but  the  claim  that  another  house  lot  in  another  part  of 
the  suburbs  should  be  procured  in  lieu  of  the  original  lot  ought  not  to 
be  lightly  foregone  if  there  seems  to  be  any  chance  of  its  being  success- 
fully maintained  without  friction  or  unpleasant  complications. 

Your  own  suggestions,  however,  that  the  missionaries  surrender  the 
deed  of  the  original  lot,  recover  the  purchase  mone^i,  and  undertake  to 
secure  another  such  lot  as  a  movement  entirely  new  and  independent 
of  the  original  contract  is  deemed  preferable,  as  being  in  all  probability 
the  least  open  to  objection  by  the  local  authorities,  and  provided,  of- 
course,  the  mission  can  be  induced  to  accept  that  solution  of  the  diffi- 
culty before  any  attempt  is  made  to  obtain  an  exchange  at  the  hands 
of  the  yam^u ;  and  provided,  further,  that  assnrauce  can  be  obtained 
brfore  the  surrender  of  the  old  lot  that  no  impediment  will  be  thrown 
in  the  way  of  the  acquisition  of  a  new  one  of  equivalent  value. 
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lu  either  event  it  is  desired  that  yoa  afford  the  mission  such  assistance 

as  may  be  properly  in  yonr  power  to  sustain  the  contention  that  the  first 

land  question  is  not  to  be  considered  as  having  been  settled  by  the  grant 

^  86^  as  assumed  by  the  yam^n,  and  that,  using 

nethod  of  treating  the  matter,  you  endeavor  to 

mission  and  yonr  own  on  this  subject  into  har- 

i  may  proceed  to  a  just  termination  of  the  exist- 

tlie  mission  and  the  authorities,  under  the  pro- 

1844  with  China,  as  adverted  to  by  text  iu  my 

31  last. 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  Denhy. 

Department  of  State, 

Washington^  April  IS,  1890. 
wledgc  the  receipt  of  your  No.  1019,  of  February 
reporting  action  by  you  in  the  case  of  the  claim 
icount  of  injuries  suffered  by  him  in  consequence 
ridge  at  Ningpo,  on  April  29, 1888,  and  from 
pou  have  in  the  main  anticipated  the  Depart- 
110  on  the  snbject. 

\  expressed  in  that  instruction,  it  is  desired  that 
the  Imperial  Chinese  Government  de  novo  and 
reof  as  by  explicit  direction  of  this  Government, 
le  course  of  Mr*  Pettus  iu  the  so-called  joint  in- 
iotai  of  Ningpo  was,  in  the  opinion  of  this  Gov- 
le  ambiguity  of  that  officer's  answer  to  the  con- 
e  necessity  for  the  presence  of  the  plaintiff's 
the  purpose  of  giving  oral  testimony  for  Mr. 
tage  promptly  taken  of  that  ambiguity  by  the 

the  fact  that  he  was  alone  responsible  for  it, 
evidence  previously  given  in  the  plaintilTs  be- 
Government  to  fully  sustain  its  claim  that  the 
Bt,  the  joint  hearing  which  was  agreed  upon, 
seem  to  have  been  fully  reported  to  the  Depart- 
[r.  Pjettus,and  it  does  not  appear -from  anything 
ime  can  attach  to  Mr.  Pettus  iu  any  degree  for 
scarriage  of  justice,  or  that  any  reason  can  be 

failure  to  hold  a  joint  investigation  as  ordered 

nsisted  upon  that  this  Government  can  not  re- 
the  case  by  the  taotai  as  a  "joint  investigation '^ 
id  that  the  consul  can  not  be  permitted  to  be 
s  most  natural  construction  of  the  taotai's  lan- 
I  you  must  suit  yourself  about  the  foreign  wit- 
sentence  was  intended  to  convey  the  idea  that 
repetition  of  the  testimony  of  the  foreign-  wit- 
n  writing  would  not  be  required  by  the  taotai, 
I  it  was  meant  to  express, 
rrespondence  between  yourself  and  the  yam^n, 
s  ordered  as  an  admission  by  the  lm|)erial  Gov- 
ite  hearings  already  had  were  found  incapable 
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of  attaining  tbe  ends  of  jnstice  and  for  the  express  purpose  of  bringing 
tbe  evidence  of  both  sides  before  tbe  conrt.  That  purpose  was  distinctly 
defeated  by  the  indirect  and  misleading  language  of  tbe  taotai  in  re- 
ply to  the  consul's  quesl^ion  as  to  the  necessity  for  tbe  i>resence  of  tbe 
foreign  witnesses  attbe^joint  investigation,  and  by  no  other  means.  In 
this  view  of  tbe  case,  it  is  not  doubted  that  tbe  Imperial  Government 
will,  upon  a  proper  presentation  of  tbe  facts  by  this  Government,  per- 
ceive tbe  propriety  of  reopening  tbe  case  in  order  that  its  own  original 
purpose  in  directing  a  joint  investigation  may  hot  appear  to  have  been 
avoided  by  tbe  equivocal  course  of  the  taotai  of  Ningpo. 

You  may  communicate  this  dispatch  by  reading  to  tbe  yam^n,  and, 
if  desired,  you  will  leave  a  copy  with  them,  fortifying  tbe  representa- 
tions herein  by  such  oral  recital  of  your  previously  advanced  argu- 
ments as  may  seem  proper. 
I  am^  etc., 

James  G.  Blaine. 


Mr.  Denhy  to  Mr,  Blaine, 

Ko.  1113.]  Legation  op  the  United  States, 

Peking^  May  5, 1890.  (Eeceived  June  20.) 
Sib:  In  further  reply  to  your  dispatch  No.  510  of  March  24, 1890, 
relating  to  the  claim  of  Louis  McCaslin  for  injuries  received  by  the 
wrongful  closing  of  a  bridge  of  boats  at  Ningpo,  April  29,  1888, 1 
have  the  honor  to  state  that  I  have  sent  to  the  foreign  office  a  com- 
munication, of  which  a  copy  is  kerewith  inclosed. 
I  hayc;  etC| 

Charles  Denbt. 


[Incloaare  in  Ko.  1113.) 

Mr,  Denhy  to  the  Tsung-li-yamSn, 

No.  5.1  Legaton  of  the  United  States, 

Pekingy  May  5,  1890. 

Your  TTioris'Ess  and  Your  Excellencies:  I  have  the  honor  to  inform  Yoor  Iligh- 
nesfi  and  Your  Excellencies  that  I  have  received  instructions  from  my  Government,  to 
again  bring  to  yonr  attention  the  necessity  of  having  a  joint  investigation  in  the 
McCaslin  case,  being  a  claim  against  the  Government  of  China  for  injuries  suffered 
by  Lonii*  McCaslin  at  Ningpo,  April  29,  1888. 

As  to  the  most  satisfactory  mode  of  commuuicating  the  Views  of  my  Government,  I 
have  the  honor  to  send  you  a  translation  of  the  material  part  of  the  dispatch  I  have 
received. 

*•!  have  to  inform  you  that  the  Department  has  received  from  Mr.  Pettus,  United 
States  consul  at  Ningpo,  a  dispatch  bearing  date  the  12th  of  February,  in  which  he 
transmits  copies  of  his  correspondence  with  yourself  and  the  taotai  and  a  report  of 
the  evidence  in  the  case. 

"The purpose  of  the  new  investigation  of  tHe  matter  by  Mr.  Pettus  and  the  taoti 
was  to  take  the  evidence  of  the  native  and  the  foreign  wituesses  jointly.  Each  side 
had  previously  examined  its  own  wituesses  separately,  and  for  this  reason  each  re- 
fused to  accept  the  testimony  taken  by  the  other. 

"It  thus  became  necessary,  in  order  to  secure  a  common  ground  for  discussion,  to 
have  all  the  testimony  taken  jointly  by  the  representatives  of  the  United  States  and 
China.  This  point  is  made  clear  by  the  correspondence  in  the  case  and  by  your  iu- 
stmctions  to  Mr.  Pettus.  The  only  explanation  of  his  omission  to  produce  his  wit- 
nesses la  found  in  the  response  of  the  taotai  to  his  inquiry  whether  the  foreign 
witnesses  should  be  called.  *  If,'  said  Mr.  Pettus  in  his  letter  to  the  taotai  of  April 
15, 1889,  *  you  also  wish  that  the  foreign  witnesses  be  called  in  again  and  their  evi- 
dence retaken,  I  can  have  them  summoued  for  the  date  decided  upon.' 
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*'Id  his  letter  of  tbe  Ist  of  May,  1889,  the  taoti,  replying  to  Mr.  Pettus's  iDqairy, 
said:  *  I  bej?  to  state  yon  must  snit  yourself  abont  the  foreign  witnesses.' 

"From  this  Mr.  Pettns  inferred,  and  neemsto  have  had  good  grounds  to  infer,  that 
the  presence  and  reexamination  of  the  foreign  winesses  would  not  be  required. 

'^The  natural  construction  of  the  taotai's  language  would  be  that,  if  Mr.  Pettna 
desired  to  reexamine  his  witnesses  for  the  purpose  of  elfoiting  new  evidence,  he  would 
be  at  liberty  to  do  so,  but  that,  if  he  preferred,  he  might  let  the  claimant's  case  rest 
on  the  evidence  already  taken.  When,  however,  the  taotai  had  examined  the  native 
witnesses,  he  closed  the  case,  refusing  to  consider  the  evidence  of  the  foreign  wit- 
nesses previously  taken,  and  rendered  a  decision  against  the  claimant. 

*'The  first  and  only  object  of  the  reexamination  of  the  case  was  thns  completely 
defeated  by  a  misunderstanding,  for  which  the  taotai  was  certainly  largely  responsi- 
ble, and  of  which  he  took  advantage. 

"It  can  not  be  said  that  thers  has  been  any  joint  investigation  of  the  case  in  the 
sense  in  which  that  term  was  understood  by  yourself  and  the  imperial  authorities 
when  Mr.  Pettns  and  the  taotai  were  respectively  instrnoted  to  proceed  to  the  re- 
examination of  the  matter. 

**  The  Imperial  Grovernment  sbould  not  permit  a  fair  and  just  consideration  of  the 
case  to  be  prevented  by  such  a  misunderstanding  between  the  consul  and  the  taotai, 
or  permit  an  adverse  judgment  of  so  doubtful  a  character  to  stand. 

"  You  are  instructed  to  communicate  these  views  to  the  Imperial  Government.'' 

I  made  substantially  the  same  argnment  to  Tour  Highness  and  Your  Excellencies 
on  divers  occasions. 

My  Government  puts  the  facts  and  the  law  in  a  yery  strong  light,  and  I  trust  that 
Your  Highness  will  now  see  the  propriety  of  setting  aside  the  judgment  complained 
of,  and  that  justice  may  be  done. 
I  avail,  etc., 

Charles  Dbnbt. 


Mr,  Blaine  to  Mr,  Denhy. 

No.  523.]  .Department  of  State, 

WashingUmy  May  6, 1890. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  Nos.  1058  and  1061 
of  February  26  and  March  G,  respectively,  in  which  you  suggest  that  a 
circular,  a  draft  of  which  accompanies  your  No.  1058,  be  sent  to  the 
consuls  of  the  United  States  in  China,  relative  to  the  issuance  of  pass- 
ports and  travel  certificates  under  the  peculiar  conditions  existing  in 
that  Empire. 

Your  opinion  that  travel  certificates,  when  issued  by  consuls  to 
parties  who  have  applied  for  pa8sport8,-but  who  are  anxious  to  depart 
on  a  journey  into  the  interior  before  their  application  can  be  acted  upon 
by  your  legation,  should  be  limited  to  be  good  only  for  such  journey 
was  fully  set  forth  in  your  No.  1018  of  December  30,  1889,  and  has 
already  received  the  approval  of  the  Department  in  its  instruction  No. 
498  of  February  20, 1890. 

In  cases,  therefore,  where  travel  certificates  are  required  by  the  local 
authorities  they  may  be  issued  by  United  States  consuls  In  China  to 
two  classes  of  persons: 

(1) 'Those  who  possess  American  passports;  and, 

(2)  Those  who  have  actually  and  regularly  applied  for  such  passports. 

No  objection  is  now  perceived  to  the  continuance  of  the  present  prac- 
tice of  issuing  to  those  who  come  within  the  first  of  these  categories 
travel  certificates  good  for  1  year :  and  great  hardships  might,  as 
pointed  out  in  Mr.  Smithers^s  No.  22  of  May  15, 1885,  be  imposed  upon 
them,  especially  when  engaged  as  missionaries  at  a  distance  from  any 
consulate,  by  the  adoption  of  any  other  rule. 

But  with  regard  to  the  second  class,  where  of  necessity  the  validity 
of  the  travel  certificate  is  conditioned  upon  the  subsequent  issuance  of 
the  passport,  it  is  eminently  proper  that  the  eflScacy  of  the  certificate 


Digitized  by 


Google 


CHINA,  183 

sboald  be  narrowly  restricted.  It  is  therefore  deemed  advisable  that 
the  certificate  issued  to  such,  parties  should  be  expressed  to  be  good 
only  for  the  particular  journey,  and  not  longer  than  I  year. 

It  is  apparent  from  your  No.  106L  that  you  misapprehend  the  nature 
of  the  returns  required  by  the  regulations  relative  to  passports  issued 
by  the  representatives  of  the  United  States  abroad.  Those  regulations 
do  not  contemplate  tjie  retention  by  such  officers,  or  the  transmission 
to  this  Department,  of  the  certificate  of  naturalization  which  should  ac- 
company the  passport  application  of  a  naturalized  citizen.  That  ap- 
plication, if  properly  fill^  out,  shows  the  date  of  naturalization  and 
the  court  which  granted  it,  and  is  a  sufficient  record  of  these  facts  for 
the  purposes  of  this  Department.  •> 

It  is  intended  that  the  application  should  be  compared  with  the  nat- 
uralization certificate  by  the  officer  issuing  the  passport,  and  that  if  he 
finds  that  they  correspond  he  should  Certify  this  fact  upon  the  applica- 
tion and  return  the  naturalization  certificate,  with  the  passport,  to  the 
applicant.  The  passport  clerk  of  this  Department,  in  cases  of  this 
class,  writes  the  word  ^^  correct''  and  his  initials  across  that  part  of  the 
application  which  contains  the  statements  above  alluded  to. 

In  accordance  with  these  views,  a  circular,  a  copy  of  which  is  herewith 
inclosed,  has  been  sent  to  the  consuls  of  the  United  States  in  Ohina. 
I  am,  etc, 

James  G.  Blainis. 


[Inclotaro  1  in  No.  688.] 

Circular  to  the  con9ular  officer$  of  the  United  States  in  China. 

Department  of  State, 
Washington,  May  1,  1890. 

Gentlemen:  The  attention  of  the  Department  Laving  been  called  to  certain  irree- 
nlarities  in  the  preparation  of  passport  applications  and  the  issuance  of  travel  certifi- 
cates by  consuls  of  the  United  States  in  China,  it  is  deemed  advisable  to  give  the 
following  instructions  supplementary  to  article  x  of  the  Consular  Regulations: 

(I)  Consuls  have  no  autnority  to  issue  passports. 

{•2)  Applications  for  passports  must  be  forwarded  to  the  legation  in  duplicate,  and 
must  correspond  in  aU  respects  with  the  forms  now  furnish^  by  the  Department,  a 
sample  set  of  which  is  herewith  inclosed. 

(3)  In  cases' where  no  notary  or  other  officer  authorized  to  administer  oaths  is  ac- 
cessible to  the  applicant  for  a  passport,  such  applicant  should  transmit  with  his 
application  a  oertmcate,  a  form  for  which  is  herewith  inclosed.  Two  persons  should 
(dgn  with  him  as  witnesses. 

(4)  In  all  cases  in  which  application  is  made  to  the  legation  for  a  passport,  the  full 
Christian  name  and  surname  of  the  applicant,  in  both  the  English  and  the  Chinese 
languages,  must  be  forwarded  to  the  legation. 

(5)  When  application  for  a  passport  is  made  by  a  naturalized  citizen  of  the  United 
Siates,  or  by  one  who  claims  citizenship  through  the  naturalization  of  his  or  her 
paftntor  husband,  the  proper  naturalization  certificate  should  be  transmitted,  with 
the  application,  to  the  legation.    It  will  be  returned  with  the  passport. 

(6)  Consuls  may  issue  travel  certificates  to  persons  about  to  make  a  jouiiiey  into 
the  interior  of  China  only  when  such  certificates  are  required  by  the  local  authori- 
ties, and  only  to  parties  who  possess,  or  who  have  made  formal  application  for,  pass- 
I>ort8  as  citizens  of  the  United  States.  To  those  who  possess  passports  travel  certifi- 
cates ma^  be  ^ued,  as  is  understood  now  to  be  the  practice,  to  be  good  for  1  year 
from  their  date.  To  one  who  has  merely  applied  for  a  passport  a  travel  certificate 
should  be  issued  only  when  he  desires  to  start  on  his  Journey  l>efore  his  passport  can 
be  received  from  the  legation,  and  must  be  expressed  to  be  good  only  for  the  partic- 
ular journey  for  which  it  is  sought ;  but  its  validity  for  such  Journey  shall  not  be  of 
greater  duration  than  1  year.  If  the  application  for  a  passport  in  such  a  case  is 
refused  upon  the  ground  that  the  applicant  is  not  a  citizen  of  the  United  States,  it 
becomes  the  duty  of  the  consul  who  issued  the  certificate  to  notify  the  person  to 
whom  it  was  issued  and  the  proper  Chinese  authorities  that  it  is  no  longer  valid. 
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16  cerfi6cftt68  are  herewith  inclosed,  and,  in  order  that  there  may  be 
he  Chinese  counterpart  thereof,  the  cousul-geuera]  of  the  United 
tiai  has  been  iustruoted  to  prepare  and  transmit  to  you  the  necessary 

tlemen,  your  obedient  servant, 

William  F.  Wharton, 

Assistant  Seorctary, 


ite  to  he  attached  to  a  passport  application  when  a  notary  public  or 
authorized  to  administer  oaths  is  not  aioessihle  to  the  applicant, 

luedf  do  hereby  certify  and  affirm  that  the  matters  stated  in  my  aj^- 

assport  of  date ,  are  true ;  and  I  do  hereby  consent  that  this 

in  all  respect^  be  held  and  treated  as  if  I  had  personally  executed 
1  before  a  consul  of  the  United  States. 


of  travel  certificate  to  he  issued  to  the  possessor  of  a.  passport. 


-,  consul  of  the  United  States  of  America  at ,  having  received 

from ,  a  citizen  of  the  United  States,  for  a  passport  to 

»vince  of ,  have,  nnder  the  provisions  of  the  Tien-Tsiu  treaty, 

and  have  to  request  that  the  Chinese  authorities,  civil  and  military, 

,  will  allow  Mr. safely  and  freely  to  pass,  and,  in  case  of  need, 

awful  aid  and  protection. 

ly  hand  and  the  impression  of  the  seal  of  the  consulate  of  the  United 

this day  of ,  189  . 

ir. 


Consul, 
of  travel  certificate  to  he  issued  to  an  applicant  for  a  passport. 

— ,  consul  of  the  United  States  of  America  at ,  having  received 

from ,  a  citizen  of  the  United  States,  for  a  passport  to 

— ,  by  way  of ,  to [and  return],  have,  under  the  provi- 

i-Tsin  treaty,  issued  this  pass,  and  have  to  request  that  the  Chinese 

I  and  military,  on  examining  it,  will  allow  Mr. safely  and 

nd,  in  case  of  need,  to  give  him  all  lawful  aid  and  protection. 

ly  hand  and  the  impression  of  the  seal  of  the  consulate  of  the  United 

this  day  of ,  189    . 

one  journey,  and  not  longer  than  1  year. 

Consul. 


Mr.  Denhy  to  Mr.  Blaine. 

Legation  of  the  United  States, 
Peking^  May  10,  1890.  (Received  June  20.) 
I  tbe  honor  to  inclose  herewith  a  copy  of  a  note  from  the 
received  at  this  legation  yesterday.  As  you  will  see,  the 
the  limitation  of  the  duration  of  transit  passes  has  been 
ed  by  the  presentation  of  a  transit  pass  issued  13  years 
Tsin,  the  pass  proving  good  by  the  insistence  of  Her  Bri- 
y's  consul  (Bullock)  at  that  port.    He  claimed,  correctly^ 
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that  Tien-Tsin  was  not  iocliKled  among  those  ports  where  transit  passes 
were  issued  with  any  fixed  limit  for  expiration. 

The  native  authorities  are  now  argent  in  their  desires  and  measures 
to  place  a  limit  of  time  on  such  passes  at  this  port,  and  such  other  ports 
not  already  included,  with  a  view  of  preventing  any  recurrence  of  ir- 
regularities. I  also  inclose  a  copy  of  a  note  from  His  Excellency  the 
German  minister,  which  will  explain  an  excellent  suggestion  to  his  col- 
leagues and  to  the  foreign  office  that  these  limitations  be  determined 
and  arrived  at  by  the  Chinese  authorities  with  the  consuls,  not  confin- 
ing such  deliberations  to  the  customs  taotais  and  commissioners  to  the 
exclusion  of  the  consuls. 
I  have,  etc., 

Ghablbs  Bbnby. 


[iDoloBore  No.  1  in  No.  1114.— Translatloii.] 
The  Tisung^UyamSn  to  Mr,  Denhy, 

No,  4.1  May  10,  1890. 

TbOR  £xobllkngt:  With  reference  to  the  transit  memoranda  in  triplicate  issned 
for  the  exportation  of  native  produoi^,  the  inspector-general  of  customs  proposed,  in  ' 
the  eleventh  year  of  T'nng  Chih  (187^)  a  limit  of  time  within  which  they  should  be 
delivered  for  cancellation.  This  limijb  was  for  the  province  in  which  the  pass  was 
issned,  50  days:  for  adjoining  provinces,  100  days;  for  distant  provinces,  200  days. 
To  exceed  the  limit  constituted  a  violation  of  the  customs  regulations,  entailing  con- 
fiscation of  all  the  goods. 

In  the  eleventh  moon  of  that  year  (1873),  and  again  in  the  eleventh  moon  of  the 
second  Knang-bsii  (Jannary,  1877),  this  yamdn  communicated  these  proposals  for  the 
information  of  the  representatives  of  the  various  countries  resident  at  Feking,  from 
whom,  one  after  the  other,  replies  were  received  agreeing  that  they  shonld  be  iSopted 

At  varions  subsequent  dates,  viz,  in  the  eighth  moon  of  the  third  Kuang-hsU  (1877) 
first  and  second  moons  fifth  Kuang  hsU  (1879),  ninth  moon  seventh  Kuang-hsU  (1881), 
the  yamdfl  received  dispatches  from  the  southern  superintendent  of  trade  and  the 
governor-general  of  the  Liang-Kuang,  stating  that  tbey  were  in  receipt  of  reports 
from  Ching-'Kiang,  Wnhn,  Pakboi  Kiung-Chow,  and  Canton,  stating  that  the  customs 
taotais,  together  with  the  consuls,  the  commissioners  of  customs,  and  the  inspector- 
general  of  customs,  had  decided  upon  limits  which  would  govern  transit  passes  for 
native  goods.  At  Ching-Kiang  and  Wuhu  the  limit  was  put  at  half  a  year ;  at  Pak- 
boi, 6  months:  at  Kinng-Ohow,  3  months ;  and  at  Canton,  for  the  province  of  Canton 
Itself,  3  pionths,  and  for  going  beyond  the  province  6  months.  Penalties  for  exceed- 
ing the  allotted  time  were  to  be  exacted  in  accordance  with  the  regulations.  This 
system  of  limits  once  in  operation  was  found  satisfactory  to  the  mercantile  commu- 
nity generally,  and,  though  long  in  operation,  no  irregularities  were  discovered.  We 
have  now,  however,  received  from  the  northern  superintendent  of  trade  a  dispatch 
stating  that  on  the  twelfth  day  second  intercalary  moon  of  the  sixteenth  Kuang-hsU 
(April  1, 1890)  a  boatman,  Chang  Yu-te,  having  as  cargo  116  packages  of  wool,  arrived 
at  the  Hung  Ch'iao  (Red  Bridge)  subordinate  customs  station  and  tendered  for  ex- 
amination a  pass  in  tri^licat^,  Tien-Tsin,  No.  178,  originally  issned  to  the  English  firm 
of  (Wilson  &  Co.)  Hsin  T'ai  Hsing,  authorizing  the  purchase  of  native  goods  at 
Tulo  Hsieu  (a  village  southwest  of  Tien-Tsin) .  Investigation  showed  tbat  it  had  been 
issned  on  the  twelftn  day  of  the  fifth  moon  of  the  fourth  Kuang-hstI  ( Jnne,  1878) ;  tbat 
it  was  12  yeard  old.  Fraud  having  been  suspected,  the  customs  taotai  submitted  the 
man  to  an  oral  examination.  While  conducting  the  examination,  however,  he  re- 
ceived a  note  fVom  Consnl  Bullock  requesting  that  the  man  be  released.  No  limits 
for  the  expiration  of  these  passes  having  ever  been  established  at  Tien-Tsin,  the  cus- 
toms taotai  yielded  to  the  request  and  discharged  the  boatman.  He  wrote  at  once  to 
the  consnl,  however,  nrging  that  deliberations  be  entered  int-o  with  a  view  to  the 
establishment  of  definite  limits  for  transit  passes  at  Tien-Tsin  in  accordance  with  the 
procedure  at  other  ports,  which  limits,  once  agreed  upon,  would  prevent  the  recur- 
rence of  such  irregularities  hereafter. 

The  snperintendent  of  trade,  having  received  this  report,  requests  that  this  case  be 
definitelv  decided,  and  that  the  yam6n  communicate  the  matter  to  all  the  represent- 
atives of  the  foreign  countries  resident  at  Peking.  We  have  replied  to  the  superin- 
tendent of  trade  to  transmit  orders  to  the  said  customs  taotai  to  come  to  some  satis- 
laeiory  arrangement  of  the  present  case  with  the  consul|  and  we  have  also  writteq 
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to  tbe  nortbern  and  soutbern  snperiDteudents  of  trade  to  direct tbe  inspector-general 
of  cnstoms  to  ascertain  wbat  porto  have  no  established  limits  for  duration  of  traireit 
pHHseSy  and  to  order  the  customs  taotais  and  tbe  commissioners  of  customs  at  such 
places,  taking  into  consideration  the  particular  circumstances  of  each  locality,  to  es- 
tablish limits  for  duration  of  transit  passes  in  accordance  with  regulations,  making 
a  distinction  for  time  allowed  in  nearer  and  remoter  places.  Should  a  merchant  have 
any  real  causes  for  delay,  he  may,  before  tbe  expiration  of  the  limited  time,  make 
application  for  an  ext4msion  in  accordance  with  the  rales.  This  will  be  granted  as 
a  favor  to  him.  We  communicate  this  matter  for  Your  Excellency's  information,  and 
we  hope  jou  will  order  the  consuls  at  tbe  various  ports  concerned  to  act  in  accord- 
ance with  the  spirit  of  this  dispatch. 

ThuB  we  hope  frauds  and  irregularities  will  be  avoided,  and  that  mercantile  affairs 
will  more  and  more  favorably  progn-ss  with  lapse  of  time. 

Confident  of  Your  Excellency's  cordial  good  will  in  tbe  transaction  of  busineas 
with  us,  we  are  sure  to  receive  as  early  as  possible  a  reply  from  yon. 

A  necessary  communication,  etc. 


[iDolosare  2  in  No.  U14.] 

The  Gei*man  minUter  to  his  colleagues, 

Peking,  May  9, 1890. 

Mr.  von  Brandt  has  tbe  honor  to  present  bis  compliments  to  bis  collcngnes  and  to 
•  place  tbe  following  proposals  before  them: 

Id  the  yam^u's  note  of  tbe  9th  instant  on  the  subiect  of  tbe  fixation  of  the  dura- 
tion of  ilie  export  transit  passes,  tbe  yamdn  states  that  tbe  taotais  or  commissioners 
of  cnstoms  at  those  ports  where  such  measures  bad  not  yet  been  introduced  would  be 
instructed  to  fix  a  time  they  thought  adequate. 

In  the  same  note  it  is,  however,  mentioned  that  at  Cbing-Kiang,  Wubu,  Pakboi, 
KiungChow,  and  Canton  similar  measures  had  been  introduced  aftoran  understand- 
ing had  been  arrived  at  between  the  Chinese  authorities  and  tbe  treaty  powers. 
WonUl  it  not  be  well  under  the  circumstances  to  tell  the  yam6n  that,  while  approving 
the  principle  of  tbe  measure  proposed,  the  foreign  representatives  thought  that  if  it 
were  based,  as  in  tbe  former  cases  quoted  by  tb«  yamdn,  upon  a  Joint  nnderstandinc 
between  the  Chinese  authorities  and  the  consuls,  the  interests  of  the  customs,  as  weH 
as  of  the  mercantile  community,  would  be  best  protected  and  future  reclamations  and 
difficulties  avoided  f 

If  his  colleagues  should  approve  of  this  proposal,  each  legation  might  draft  its 
answer  in  the  same  sense. 

Mr.  vott  Brandt  avails,  etc. 


Mr.  Blaine  to  Mr,  Detiby., 

No.  530.]  Department  of  State,  ' 

Washington^  May  17, 1890. 
Sir  :  Referring  to  your  No.  lOGSof  the  IStli  of  March  last,  I  traDainit  a 
copy  of  a  letter  from  the  Secretary  of  the  Treasury  concurring  in  the 
view  that  the  certificate  of  the  taotai,  properly  visaed  by  the  minister  or 
consul  of  the  Uuitetl  States,  would  be  sufficient  to  authorize  tbe  col- 
lector of  customs  at  the  United  States  port  where  Mr.  Howe,  the  Chi- 
nese subject  whose  case  you  present,  arrives  to  permit  his  landing. 
I  am,  etc.; 

James  G.  Blaine, 


rincloaare  In  No.  530.] 

Mr.  Batchcller  to  Mr,  Blaine. 

Treasury  Department, 

May  14,  1890.    (Received  May  15.) 

Sir:  I  have  the  honor  to  acknowledge  tbe  recoipfc  of  your  letter  of  the  9tli  inHtant 

a  copy  of  dispatch  No.  106§,  dated  the  18th  of  March  last,  from  the  United 

er  at  Peking,  relative  to  the  application  of  Mr.  Alvin  F.  Howe,  a  Chinese 

4vice  as  to  the  mode  by  which  he  can  gaUi  access  to  the  United  States. 
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The  minisier  ttates  that  Mr.  Howe  •is  a  Christian,  a  pfaytieian  by  profession,  and 
also  aa  employ^  of  the  Methodist  mission  at  Peking ;  that  he  desires  to  coniplet^  his 
medical  studies  in  the  Uuite^l  Slates  under  the  patronage  of  the  Methodist  Board  of 
Missions ;  and  that  he  speaks  English  very  well,  and  is,  in  all  respects,  reputable. 

The  question  as  sugg^ted  by  the  minister  is  whether  the  certificate  of  the  Chinese 
QoremmeDt,  specific^  in  section  6  of  the  act  of  July  5,1884  (23  Stat,  at  Large,  p.  116), 
without  which  a  Chinese  person  other  than  a  laborer  can  not  enter  the  United  States, 
can  be  issued  by  a  dependent  authority  or  local  officer  snch  as  a  ^*  taotai,''  who  rep- 
resents, it  is  nnderstood,  the  Chinese  Goyemment  as  chief  magistrate  in  the  district 
where  the  applicant  resides,  and  is  in  a  position  to  certify  the  facts  satisfactorily. 

It  is  understood  that  the  minister  is  inclined  to  the  view  that  such  a  certifioate 
would  be  satisfactory,  and  would  substantially  conform  to  the  requirements  of  law 
on  the  presnmption  that  the  local  officer  has  full  authority  from  the  Chinese  Govern- 
ment to  take  action  in  snch  matters. 

Upon  this  presumption,  and  in  view  of  the  difficulty  and  almost  impracticability  of 
obtaining  snob  certificate  from  l^e  principal  Gk>vemment  of  China,  I  concnr  with  yon 
In  the  opinion  that  the  certificate  ot  said  local  officer,  or  **  taotai, "  properly  visaed  by 
the  minister  or  other  consnlar  representative  of  the  United  States  in  Cnina,  would  be 
sufficient  in  law  to  authorize  the  collector  of  customs  at  the  port  of  arrival  in  the 
United  States  of  Mr.  Howe  to  permit  him  to  land. 
Sespectfnlly,  etc., 

Geo.  S.  Batchbller, 

Aoting  Seoreteary. 


Mr.  Blaine  to  Mr.  Denhy. 

No.  642.]  Depaetmbnt  of  State, 

Washington^  June  25, 1890. 

Sib  :  T  have  received  yonr  No.  1113  of  the  5th  ultimo,  relative  to  tlie 

claim  of  tlie  American  citizen  Loais  McCaslin  against  Ohina  for  in- 

juries  caased  by  the  wrongfnl  closing  of  a  bridge  of  boats  at  Ningpo, 

April  29, 1888.    Yonr  note  in  the  case  of  the  5tb  ultimo  is  approved. 

I  am^  etc.| 

James  G.  BLaine. 


Mr.  Blaine  to  Mr.  Denhy. 

No.  544.]  Department  op  State, 

Washington,  June  27, 1890. 
Sib  :  1  have  received  your  No.  1114  of  the  10th  ultimo,  in  relation  to 
a  note  from  the  yam^u  of  the  previous  day,  on  the  subject  of  <Hhe  fixa- 
tion of  the  duration  of  exi>ort  transit  passes." 

The  suggestion  in  Mr.  von  Brandt's  memorandum,  of  which  yon  in- 
close a  copy,  that  the  period  of  validity  of  transit  passes  in  the  several 
districts  and  treaty  ports  of  China  be  determincMl  by  mutual  agree- 
ment between  the  authorities  and  the  consular  representatives  of  the 
treaty  powers,  appears  to  be  proper  and  necessary. 
I  am,  etc, 

James  G.  Blaine. 


Mr.  Denhy  to  Mr.  Blaine. 

No.  1123.]  Legation  op  the  United  States, 

Peking,  July  25, 18D0.    (Received  September  22.) 
Sib  :  I  hare  the  honor  to  inclose  a  translation  of  a  communication 
l>earing  date  June  16, 1890,  lately  sent  tb  me  by  the  Tsuug-li  yamfin  ; 
also  a  translation  of  another  communication  bearing  date  June  llj 
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1890 ;  also  copies  of  my  replies  to  these  two  commnnications.  The  de- 
lay in  forwarding  these  papers  was  caused  by  my  absence  from  Peking. 
It  will  be  seen  that  the  first  of  these  communications  relates  mainly  to 
the  act  of  October,  1888,  being  the  Chinese  exclusion  act,  and  that  it 
recites  that  substantially  similar  inquiries  were  made  by  the  Chinese 
minister  at  Washington  of  yourself  and  of  your  predecessor.  While  it 
must  be  admitted  that  under  the  fourth  article  of  the  ti*eaty  of  1880  it 
is  entirely  competent  for  the  yam^o  to  address  complaints  to  me  touch- 
ing any  legislative  act,  nevertheless,  under  the  circumstances,  it  seemed 
prudent  for  me  not  to  take  up  the  proposed  discussion  until  I  had  pre- 
sented the  matter  to  you  and  received  your  instructions.  I  answered 
the  yam6n  in  that  sense.  The  communication  of  June  17  is  mostly 
directed  against  the  lately  proposed  Chinese  enumeration  bill  and  the 
San  Francisco  ordinance  which  has  for  its  purpose  to  confine  Chinese 
residents  to  certain  designated  localities.  I  have  replied  to  the  yam^u 
that  my  information  was  that  the  enumeration  bill  had  been  laid  on 
the  table  in  the  Senate,  and  that  the  ordinance  mentioned  would  be 
tested  in  the  courts  before  any  action  would  be  had  under  it.  It  seemed 
to  me  unnecessary  to  discuss  at  this  time  the  provisions  of  either 
measure. 

This  conduct  is  in  accordance  with  the  treaty,  which  applies  only  to 
measures  "  as  effected.'^ 
I  have,  etc.| 

Charles  Denby. 


flnclosnre  1  in  Ko.  1128.-^TTan8latioii.] 
The  T^ung-Ii-yamin  to  Mr,  Denhy, 

June  16, 1890. 
Your  Excbllkncy:  Research  reveals  the  fact  that  all  the  treaties  entered  into  he- 
tween  Chiua  and  the  United  States,  heginning  with  that  of  the  twenty-foarth  Tao 
Kaang  (1814,  western  style) ;  then  that  of  the  eighth  Hsien  Teng  (1858) ;  t^hat  of  the 
seventh  Tieng  Chit  (1868),  and  that  of  the  sixth  Kuang-hsU  (1880),  fonr  in  all,  ori- 
ginated on  tne  part  of  the  United  States.  Further,  the  proposed  treaty,  the  draft 
whereof  was  jointly  discussed  hy  ns  in  the  year  Rnan^-hsii  (1888),  was  also  put  for- 
ward hy  the  Department  of  State  under  the  last  Administration,  the  original  idea  not 
coming  from  China.  Notwithstanding  this,  His  Excellency,  the  former  President, 
set  this  treaty  aside,  and  without  premonition  put  in  operation  a  new  statute  abso- 
lutely prohibiting  the  coming  of  Chinese  laborers  into  the  United  States,  a  statute 
widely  at  variance  with  the  Chinese-American  treaty  of  the  seventh  Tung  Chit  (1868), 
and  a  violation  of  the  treaty  of  the  sixth  Kuang-hsU,  wherein  China  authorized  the 
restriction  by  the  United  States  of  the  immigration  of  Chinese  laborers.  The  fifth 
article  of  the  treaty  entered  into  between  Chiua  and  the  Unit^ed  States  in  the  sev- 
enth year  of  Tung  Chit  (1868)  speaks  of  the  mutual  advantage  of  the  free  migra- 
tion and  emigration  of  their  citizens  and  subjects,  respectively,  from  the  one  conn- 
try  to  the  other,  for  the  purposes  of  curiosity,  of  trade,  or  as  permanent  roeidents. 
The  sixth  article  further  says,  •  •  *  ** Chinese  subjects  visiting  or  residing 
in  the  United  States  shall  enjoy  the  same  privileges,  immunities,  and  exemptions  in 
respect  to  travel  or  residence  as  may  there  be  enjoyed  by  the  citizens  or  subjects 
of  the  most,  'favored  nation.*"  Again,  the  treaty  of  Kuang-ht»U  (1880)  between 
China  and  the  United  States  says  that  whenever  the  coming  of  Chinese  laborers 
to  the  United  States,  or  their  residence  therein,  aflFects  or  threatens  to  affect,  the 
interests  of  that  country,  or  to  endanger  the  gqod  order  of  any  locality  within 
the  territory  thereof,  the  Oovemment  of  China  agrees  that  the  Government  of  the 
United  States  may  regulate,  limit,  or  suspend  such  coming  or  residence,  but  may  not 
absolutely  prohibit  it.  The  limitation  or  suspension  shall  be  reasonable.'  Under 
these  circumstances,  the  ratification  by  His  Excellency  the  former  President,  on  the 
26th  day  of  the  eighth  moon  last  year  (western  style,  the  1st  of  October),  of  the  statute 
enacted  by  Congress  pmhibiting  immigration  of  Chinese  laborers  is  beyond  belief. 
Further,  this  yamdn  had  previous! v,  viz,  on  the  15th  day  of  the  eighth  moon  of  that 
year  (September  19),  sent  a  dispatch  to  Your  Excellency  submitting  for  your  consider- 
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Mob  three  additional  clauset  to  the  new  treaty.  To  this,  however,  Yonr  Excellency 
has  never  replied.  The  Chinese  minister  to  the  United  States  also  submitted  these 
three  clauses  in  a  dispatch  to  the  Department  of  State.  He,  too,  received  not  a  word 
in  reply.  JTbe  new  treaty,  however,  was  rejected  and  a  new  statute  was  enacted  in 
plaee  of  it.  This  method  of  dealing  does  not  seem  to  us  to  agree  with  the  spirit  which 
animates  the  treaties  of  our  two  countries,  and  fails  to  accord  with  the  several  de- 
cades of  friendship  between  us.  Since  the  enacting  of  this  new  law  Chines^  going 
to  and  from  the  United  States  have  all  met  with  interference.  His  Excellency  Mr. 
Chang,  former  minister  to  the  United  gtates,  Brst  on  the  25th  day  of  the  twelfth  moon 
of  the  fourteenth  Euang-bsU  (January  26,  1889),  later  on  the  2Gth  of  the  first  moon 
of  the  fifteenth  Kuang  hsii  (February  22,  ltid9),  wrote  tcfthe  formed  Secretary  of  State 
on  this  subject.  In  reply  to  these  dispatches  he  received  an  answer  from  the  Honorable 
Secretary,  iu  which  bo  merely  intimated  that  as  the  President  was  about  to  go  out  of 
office  he  certainly  would  not  ratify  any  legislation  enacted  in  violation  of  treaty. 
He  did  not  reply  to  any  of  the  other  imbortant  matters  submitted  to  him. 

After  Mr.  Blaine  had  entered  on  his  duties  as  Secretary  of  State  the  former  min- 
ister, Mr.  Chang,  on  the  10th  day  of  the  sixth  moon,  fifteenth  Kuang-hsii  (July  7, 1889), 
wrote  a  dispatch  making  urgent  inquiries  for  information  and  demanding  that  the  law 
enacted  by  Congress  the  preceding  year,  prohibiting  Chinese  laborers  from  entering 
the  United  States,  be  repealed. 

These  coMmuuioations  were  exceedingly  explicit  in  their  statement  of  the  case. 

In  reply,  however,  the  Department  merely  stated  that  haste  would  be  made  iu  a 
careful  consideration  of  the  subject.  As  to  the  manner  in  which  this  consideration 
has  been  conducted,  no  information  has  as  yet  been  given.  This  yam^n  observes  that 
the  Chinese  minister,  in  his  three  dispatches  above  referred  to,  has,  in  the  main,  sub- 
stantiated his  position  by  quotation  from  the  successive  treaties  between  the  United 
States  and  China.  Now.  by  reference  to  the  Foreign  Relations  of  the  United  States, 
1881,  pp.  173,  185,  and'19d ;  and  to  the  statutes  of  the  United  States,  March  1843,  5th 
chapter,  p.  624  ;  and  t(^  the  Foreign  Relations  of  the  United  States  of  1870,  p.  332 ; 
and  to  the  Congressional  Record,  1888, 19th  chapter,  pp.,  8451.  8452,  8453;  and  to  the 
message  of  President  Hayes,  March  1,  1879,  to  the  Forty-fifth  Congress,  vetoing  a 
bill ;  and  to  the  message  to  Congress  of  President  Arthur,  April  4, 18{:'2— by  reference 
to  these  various  documents  kept  on  record  by  the  United  States  Government,  refer- 
ring to  statutes  and  matters  with  which  Your  Excellency  is  well  acquainted,  it 
may  be  easily  ascertained  wh^  the  Department  of  State  persistently  refused  to  give 
definite  answers.  Sincerely  interested,  as  Your  Excellency  is,  in  the  relation  of 
our  countries,  you  probably  are  aware  that  the  law  now  in  operation,  contrary  to 
treaty  stipulations,  interferes  with  Chinese  subjects  in  their  cilbrts  to  gain  a  liveli- 
hood, as  well  as  violates  the  several  treaties  themselves.  Last  year  at  the  opening 
of  Congress  His  Excellency  the  President,  in  his  message  to  that  body,  stated  that  the 
failure  to  ratify  and  exchange  the  new  treaty  negotiated  between  China  and  the 
United  States,  and  the  legislation  of  the  last  session  of  Congress  consequent  thereto, 
had  left  some  quesifons  open,  to  the  dclib'eration  of  which  it  was  now  his  duty  to 
reoueet  Congress  to  approach  with  justice  and  equity,  etc. 

This  yamdn  has  not  heard  from  Your  Excellency  whether  or  not  during  these 
monthrfany  such  deliberations  have  been  entered  into  by  the  Congress  of  yonr  coun- 
try. 

His  Excellency  Mr.  Tsui,  our  present  minister,  has  frequently  written  to  the  Depart- 
ment on  the  subject,  but  receives  no  replies.  We  request,  finally,  that  Your  Excel- 
lency will  clearly  indicate  to  us  what  article  of  the  treaty  it  is  that  your  honorable 
Congress  relied  on  in  enacting  the  new  law  of  last  year.  Should  statutes  be  enacted 
without  adherence  to  the  treaties,  then  the  Chinese  residents  in  the  United  States 
musty  in  time  to  come,  suffer  varied  and  repeated  hardships.  This  result,  we  fear, 
can  not  be  avoided.  The  Chinese  have  gone  to  America  because  repeated  treaMes 
have  authorized  them  to  go  and  come  at  tneir  pleasure,  and  to  enjoy  there  the  advan- 
tages of  citizens  of  the  most  favored  nation.  For  this  reason  the  residents  on  the 
coasts  of  China  have  gone  to  the  United  States  in  large  numbers  to  gain  their  sub- 
sistence. There  they  have  accumulated  considerable  property.  Now  that  suddenly 
J;heir  going  to  and  fto  is  prohibited,  to  whose  charge  shall  be  given  their  homes  and 
property  in  America  f  The  new  law  enacted  by  Conferees  is  totally  at  variance  with 
the  treaties,  and  we  consider  it  a  violation  of  the  spirit  which  prompted  your  coun- 
try in  its  repeated  reouests  to  China  to  execute  treaties  with  it.  It  forms  an  entirely 
new  episode  in  the  relations  of  the  two  countries,  and,  though  there  was  a  disagree- 
ment with  France  in  1798,  the  instance  is  one  which  is  seldom  met  with  in  the  history 
of  the  United  States  with  other  countries. 

Your  Excellency  is  thoroughly  conversant  with  the  treaties  between  China  and  the 
United  States;  we  therefore  request  you  at  once  to  write  to  the  Department  of 
State  to  secure  the  repeal  of  the  laws  in  violation  thereof.  We  hope,  also,  to  receive 
an  answer  in  this  important  matter. 

A  necessary  communication,  etc. 
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[InolMiixe  3  in  Ifb.  1123.— TrmnsUtkm.] 
Tkt  Tiung-U-yamim  to  Mr.  Denhg. 

June  17, 1890. 
TouH  ExcBLLVHOT :  It  is  onstomarj  to  tpeak  of  the  relationt  between  China  and 
the  United  States  *as  characterized  by  continnons  cordiality.  The  treaties  which 
China  has  on  varioos  occasions  entered  into  with  the  United  States  have  al)  been 
animated  with  the  intention  to  protect  the  interests  of  American  citizens.  The  United 
States,  howeyer,  because  of  d\^rtmination  against  Chinese  laborers,  have  repeatedly 
enacted  laws  in  violation  of  treaty,  and  all  having  for  •their  object  the  maltreatment 
and  injnry  of  Chinese  subjects.  We  have  lately  received  from  His  Excellency  Mr. 
Tsui,  minister  to  the  United  States,  a  communication,  wherein  he  says  that  the  Lower 
House  of  the  United  States  Congress  has  had  pnder  discussion  recently  the  enacting 
of  a  vexatious  law  requiring  the  enumeration  of  the  Chinese  in  the  United  States,  in 
California;  moreover,  a  statute  has  been  recently  enacted  driving  out  and  expelling 
the  Chinese  fW>m  the  larger  cities.  On  reading  this,  very  great  was  our  indignation 
and  grief.  The  second  article  of  tl)e  supplementary  treaty  between  China  and  the 
United  States  of  the  sixth  Knang-hsU  (1680)  says  that  Chinese  merchants  '<and  Chi- 
nese laborers  who  are  now  in  the  United  States  shall  be  allowed  to  go  and  come  of 
their  own  free  will  and  accorded  aU  the  rights,  privileges,  immunities,  and  exemp- 
tions which  are  accorded  to  citizens  and  subjects  of  the  most  favored  nation.'' 
Article  ni  says:  **  If  Chinese  laborers  or  Chfnese  of  any  other  class,  now  either  ^rma- 
nently  or  temporarily  residing  in  the  territory  of  the  United  States^  meet  with  ill 
treatment  at  the  bauds  of  any  other  persons,  the  Government  of  the  United  States  will 
exert  all  its  power  to  devise  measures  for  their  protection  and  secure  to  them  the  same 
rights,  privileges,  immnnitioM,  and  exemptions  as  may  be  enjoyed  by  the  citizens  or 
subjects  of  the  most  favored  nation,  and  to  which  they  are  entitled  by  treaty .''  The 
vexatious  law  for  the  enumeration  of  the  Chinese  seems  to  be 'not  only  a  contradic- 
tion of  the  *'  favored-nation ''  clause  in  the  successive  treaties  between  China  and  the 
Uuitcd  States,  but  a  violation  of  the  Constitution  on  which  your  Gh)vemment  is  built. 
In  the  law  for  the  driving  out  and  expulsion  of  the  Chinese  and  the  limitation  of  their 
residence  hereafter  to  a  particular  locality  no  inquiry  has  been  made  as  to  whether 
they  had  property  or  not.  They  are  all  alike  to  be  forced  into  one  narrow  place  and 
not  allowed  the  usual  privileges  of  residence.  After  60  days  those  not  driven  out  shall 
be  ordered  to  prison.  Wo  do  not  know  whether  the  Chinesenow  residing  in  the  Uuitcd 
States  are  all  those  who  in  former  times  went  thither  under  the  treatv  which  your 
Government  entered  into  with  China  in  order  to  authorize  their  going.  Tneir  strength, 
however,  was  availed  of  and  their  labor  used.  Afterward;^  as  soon  as  the  railroad 
had  pierced  through  to  C/alifornia,  and  when  business  flourished,  the  virtues  of  the 
Chinese  were  no  longer  remembered,  and  they  were  regarded  as  eneipies.  At  first  hos- 
tility arose,then  there  was  burning  of  hoqses,  then  there  was  expulsion  of  Chinese; 
now  they  are  to  be  forced  to  live  in  one  localitv  and  be  allowed  no  residence  elsewhere. 
It  seems  that  they  are  to  be  gathered  togeiher  to  inflict  further  Injuries  on  them. 
This  is  a  contradiction  of  those  words  of  the  treaty  which  say  they  may  "  go  aud  come 
of  their  own  free  will  and  accord,^'  while  the  proposed  imprisonment  after  60  days  is  a 
nuUiticatfon  of  that  treaty  clause  which  speaks  of  enjoy  ins  the  advantages  of  the  sub- 
jects of  the  **  most  favored  nation.''  Should  such  acts  as  tnese  originate  with  the  citi- 
zehs  or  subjects  of  another  country,  should  they  so  insult  and  ill  treat  the  Chiuese  labor- 
ers, the  Government  of  your  honored  country  would  be  in  duty  bound  to  **  exert  all  its 
Sower  to  devise  measures  for  their  protection,"  and  thus  fulfill  its  treaty  obli^atiou. 
ow,  however,  contrary  to  all  our  expectations,  these  oppressions  aud  these  insults 
come  from  the  United  States,  whose  relations  with  us  it  is  customary  to  designate  as 
cordial.  We  are  humbly  or  opinion  that  in  the  law  of  nations  reciprocity  is  con- 
sidereil  most  important.  Suppose  that  China  should  conduct  herself  towards  Ameri- 
can citizens  in  a  similar  manner,  we  ask  whether  the  Congress  of  the  United  Stiates 
would  not  reproach  China  with  a  violation  of  the  treaty  7  And  would  Your  Excel- 
leucy  sit  still  and  make  no  inquiries  of  usf  Change  your  point  of  observation.  At 
this  time  China  can  not  refrain  from  expressing  her  reelings,  and  it  is  just  that  she 
should  do  so.  The  whole  truth  is  that  this  class  of  Chinese  laborers,  although  living 
beyond  the  outer  seas,  are  not  the  less  the  children  of  China,  aud  she  is  unable  to  cast 
them  from  her  breast.  It  is  our  duty,  therefore,  to  communicate  with  Your  Excel- 
lency and  to  express  the  hope  that  you  will  write  to  the  Department  of  State  to  abro- 
J^ate  the  laws  requiring  enumeration  and  forced  restriction  of  residence.  We  hope 
or  au  early  reply.  We  further  wish  that  you  would  transmit  to  the  Departuieut  of 
State  a  request  to  speedily  reply  to  the  dispatch  of  last  year  from  His  Excellency 
Mr.  Tsui,  the  present  roioisti^r,  sent  dnrin^;  the  second  intercalary  month,  and  that 
of  the  former  minister,  Mr.  Chang,  aud  tlins  show  souiu  concern  for  the  important 
matter  of  the  good  relations  of  our  countries. 
A  necessary  communication,  etc. 
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[lodosoxe  3  in  Ko.  1123.) 

Mr,  Denby  to  the  Tauftg-li^am^. 

No.  7.1  Legation  of  the  United  States, 

Peking,  July  '^C,  im). 

Your  Highness  and  Your  Excellencies  :  I  have  tb«  honor  to  acknowledge  the 
reoeipt  of  yoar  oonimanication  of  Jane  16, 1890.  I  seize  the  earliest  opportanity  atter 
my  return  to  Peking  to  reply  to  the  same. 

Yon  set  oat  in  detail  the  dates  of  the  treaties  and  make  sbme  ohservations  on  their 
origin.  Yon  proceed  to  comment  on  the  act  of  Congress  of  October,  18dS,  relating;  to 
the  exclusion  of  the  Chinese  laborers,  which  act  you  severely  criticise.  You  further 
state  that  I  sent  no  reply  to  yonr  communicatiou  of  the  15th  day  of  the  eighth  moon 
of  the  fourteenth  year  of  Kuang-hsU  (September  20,  1887).  I  beg  leave  to  say  that  I 
acknowledged  the' receipt  of  your  communication.  I  forwarded  it  to'  my  Government. 
I  have  received  no  advices  from  my  Government  toucbii/g  the  three  sugsestions  ma<le. 
You  further  state  that  you  have  addressed,  through  yonr  minister  at  Washington,  the 
present  Secretary  of  State  and  his  predecessor  on  this  subject  aud  are  without  a  rejdy. 
Yoo  cite  various  documents  and  Presidential  messages.  You  then  make  some  com- 
mentsoii  the  alleged  injustice  of  the  act  of  Congress  of  which  you  complain,  and  yoa 
request  that  I  take  up  this  discussion  with  you,  and  that  I  clearly  indicate  to  you 
what  article  in  the  treaty  it  is  that  Congress  '*  relies  on  in  enacting  the  new  law  of 
1888.''  Yoa  proceed  to  detail  the  alleged  hardships  to  which  Chinese  subjects  will 
be  subjected'  by  the  operation  of  the  new  statute,  aud  you  severely  criticise  the  said 
statute.  You  request  me,  in  conclusion,  to  write  the  Secretary  of  State  to  secure  the 
lepeal  of  the  said  law. 

In  reply  to  this  communication,  I  have  to  say  that  I  have  sent  to  the  Department 
of  State  a  translation  of  your  communication. 

I  think  that  under  the  circumstances  detailed  by  yoa  it  is  best  for  me  to  await  the 
iustraccions  of  my  Government  before  taking  up  the  discussion  of  the  matters  stated. 
I  must  therefore  beg  of  you  to  await  a  more  speoitlo  reply  to  yonr  communication 
until  I  sliall  have  received  the  instruction  of  the  llonorablo  ticcrettfry  of  State. 
I  avail,  etc., 

CUARLES  DENBY. 


[Inolosnre  4  in  No.  1123.] 

Jlfr.  Dtnhy  to  the  Tsung-li-yamin. 

No.  8.]  Legation  of  the  United  States, 

2*eking,  July  26,  1890. 

Your  Highness  and  Your  Excellencies:  I  have  the  honor  to  acknowledge  the 
receipt  of  the  communication  of  Your  Highness  and  Your  Excellencies  of  June  17, 
1890. 

I  seize  the  earliest  opportunity  after  my  return  to  Peking  to  reply  to  it.  Yon 
therein  state  that  the  United  States  ^^have  repeatedly  enacted  laws  in  violation  of 
treaty,  and  all  having  for  their  object  the  maltreatment  and  injury  of  Chinese  sub- 
jects." Under  the  treaty  of  1880  it  is  competent  for  the  Government  of  China  to  bring 
the  attention  of  the  Government  of  the  United  States  or  that  of  the  minister  to  China 
to  the  consideration  of  any  legislative  measnre^which  may  be  found  to  work  hardships 
upon  the  subjects  o^  China. 

As  I  nnderstitud  this  provision,  it  is  applicable  to  laws  that  have  been  enacted  by 
Congress  and  have  received  the  sanction  of  the  Executive,  or  been  passed  bver  his 
veto  in  accordance  with  the  Constitution,  and  that  have  become  valid  and  are  in 
force.  A  complaint  made  in  the  general  addressed  to  newly  proposed  laws  which  are 
not  in  force  would  require  much  time  for  discussion,  and  such  time  might  be  uselessly 
expended.  You  state  that  you  have  been  .informed  by  your  minister  at. Washington 
that  the  Lower  House  of  Congress  has  had  under  discussion  recently  the  enacting 
of  a  vexatious  law  requiring  the  enumeration  of  the  Chinese  in  the  United  States. 
Yon  have  probably  been  informed  by  yonr  minister  before  this  time  that  the  said 
bill  failed  m  the  Senate,  was  laid  on  the  tables,  and  will  in  all  human  probability 
not  become  a  law.  It  is  unnecessary  to  waste  any  time  in  the  discussion  of  this 
measure. 

You  refer,  also,  to  the  ordinance  lately  passed  by  the  city  of  San  Francisco.  That 
citj'  passed  an  ordinance  by  whicth  the  residence  of  Cliine.se  subject*  was  restricted  to 
certain  designated  localities.  If  this  ordinance  be  antagonistic  to  the  treaties,  as 
Your  I^ghneBS  and  Your  Excellencies  claim,  then  it  will  be  set  aside  by  the  conrtsaud 
held  to  he  naught  aud  void.     Under  our  system  of  government  it  is  not  competent 
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for  any  State  or  city  to  enact  laws  contrary  to  the  provisions  of  existing  treaties. 
I  have  not  learned  that  the  Chinese  consnl  or  the  Chinese  residents  of  San  Francisco 
are  much  alarmed  at  the  passage  of  the  ordinance  in  question.  Until  the  courts  shall 
have  decided  that  the  said  ordinance  is  legal  and  binding,  and  some  action  that  is 
prejudicial  to  the  Chinese  has  been  had  thereunder,  it  woiud  seem  to  be  unnecessary 
as. 

ecrotary  of  State  a  translation  of  your  communication,  and  I 
cure  the  attention  that  its  importance  warrants. 

X  CuAULES  Demdt. 


Mr.  Denhy  to  Mr,  Blaine. 

Legation  op  the  United  States, 
Peking^  July  26, 1890.    (Received  September  22.) 
honor  to  inform  yoa  that  I  have  communicated  to  the 
ion  at  Ghi-nan-fu  the  substance  of  3'our  dispatch  No. 
K),  in  a  letter  of  which  a  copy   is  herewith  inclosed, 
n  from  the  superintendent  of  the  mission  what  the 
of  things  is,  and  what  are  his  wishes,  I  \f  ill  again 
to  the  attention  of  the  foreign  office, 
much  gratiQed  if  I  could  secure  for  the  mission  the 
ch  they  contracted  or  another  suitable  lot  in  exchange 


Ghables  Denby. 


[iDoIosare  in  No.  1125.] 

Mr.  Denby  to  Mr.  Reid. 

Legation  of  thk  United  States, 

Peking,  July  25,  1890. 
m  to  Peking  after  a  long-  absence,  I  liud  a  dispatch  from  the 
pril  12,  whicli  contains  tins  language: 

at  Chi-nan-fu  appears  to  render  it  impracticable  for  Mr.  Reid  to 
im  npon  his  contract  for  the  original  Ruburbanlof,  but  the  chiini 
t  in  another  part  of  the  suburbs  should  be  procured  in  lieu  of 
.  not  to  be  lightly  foregone  if  there  seems  to  be  any  chance  of 
maintained  without  friction  or  unpleasant  complications.  Your 
ver,  that  the  missionaries  surrcntler  the  deed  of  the  original  lot, 
uoney,  and  undertake  to  secure  another  such  lot  as  a  movement 
ipendent  of  the  original  contract,  is  deemed  preferable,  as  being 
least  open  to  objection  by  the  local  authorities  ;  and  provided, 
laries  can  bo  induced  to  accept  that  solution  of  the  difficulty 
made  to  obtain  an  exchange  at  the  hands  of  the  yam6n  ;  and 
t  assurance  can  be  obtained  before  surrender  of  the  old  lot  that 
i  thrown  in  the  way  of  the  acquisition  of  a  new  one  of  eqniva- 

8  touching  the  condition  of  things  at  Chi-nan-fu,  but  have  notb- 
1  see  that  the  Department  instructions  are  contingent  upon  the 
»f  the  plan  proposed.  Should  the  mission  decline  to  accept  the 
(t  on  the  possession  of  the  first  lot,  then  I  am  directed  to  bring 
on  and  yours  (mine)  on  this  subject  iuto  harmony,  in  order  that 
to  a  Just  termination  of  the  existing  dilTerences  between  the 
orities.  Before  taking  any  action  here  1  desire  to  know  the 
^he  course  to  be  adopted,  and  to  receive  such  information  as  to 
I  of  things  as  may  facilitate  a  favorable  solution.  Backed  np, 
iment,  J  shall  not  hesitate  to  present  to  the  yam^n  in  the  strong- 
I  of  the  mission  to  a  just  settlement  of  the  troubles  pending. 

Charles  Dbnbt. 
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Mr.  Denby  to  Mr.  Blaine. 

No.  1125  U8.]  Legation  op  the  United  States, 

Peking^  July  26, 1890.    (Received  September  22.) 

Sib  :  I  have  the  honor  to  inform  yon  that  in  the  matter  of  Loais  Mc- 
Caslin  I  have  sent  to  the  yam^n  the  communication  of  which  a  copy  is 
herewith  inclosed. 

I  have  also  sent  to  the  yara^n  a  translation  of  yonr  dispatch  No.  617 
of  April  18, 1890,  The  matter  is  so  lucidly  and  completely  presented 
by  this  dispatch  and  by  No.  510  of  March  24, 1890,  that  I  was  unable 
to  add  anything  substantial  to  them.  I  will,  however,  seek  the  earliest 
moment  to  have  an  oral  interview  with  the  yam(3n,  and  will  then  carry 
out  your  instructions  contained  in  the  last  clause  of  your  dispatch  No. 
517.  At  present,  owing  to  the  great  rains,  of  which  you  have  been  ad- 
vised by  my  dispatch  No.  1124  of  the  25th  instant,  the  streets  of  Peking 
are  not  passable.  It  is  necessary  for  me,  also,  to  go  to  the  hills  for  a 
few  days,  if  I  can  get  there,  which  is  doubtful,  to  see  my  family,  whom 
I  have  not'  seen  for  2  months^  and  who  have  just  returned  to  China 
after  a;n  absence  of  2  years. 
I  have,  etc.| 

Ghables  Denby. 


[iQcloBuro  ill  No.  1125  bit.] 

Mr,  Denby  to  the  Tsung-U  yamen. 

Legation  of  tue  United  States. 

Peking, ,  18—. 

Your  Highness  and  Your  Excellencies:  I  have  the  honor  to  iDfonu  Your 
Highness  and  Your  Excellencies  that  I  have  received  from  rny  Government  a  dis- 
patch relating  to  the  McCaslin  case  at  Ningpo.  I  was  directed  to  deliver  to  Your 
Highness  and  Yonr  Excellencies  a  translation  of  the  said  dispatch,  which  I  now  have 
the  honor  to  do. 

'<  I  have  to  acknowledge  the  receipt  of  your  No.  1049  of  Fehruary  9  last,  etc/'  (quot- 
ing Department's  No.  617  entirely  through). 

In  this  connection,  I  have  to  refer  Your  Highness  and  Your  Excellencies  to  my  pre- 
vious oommuuications  touching  the  McCaslin  case.  The  suhject  has  heen  therein  so 
fully  presented  that  I  am  unable  to  add  anything  substantial  to  the  arguments  in 
favor  of  setting  aside  the  judgment  of  the  taotai  and  granting  a  rehearing  of  the 
case.  The  matter,  however,  is  so  clearly  and  strongly  presented  by  the  Honorable 
Secretary  of  State  that  I  deem  it  unnecessary  to  add  any  comments.  I  will  have  the 
honor  to  call  in  person  upon  Your  Highness  and  Your  Excellencies  and  present  this 
and  other  questions  for  your  consideration  orally  as  soon  as  the  streets  of  Peking  are 
passable. 


Mr.  Denby  to  Mr.  Blaine. 

No.  1140.]  Legation  op  the  United  States, 

Fehing,  August  4, 1890.    (Received  September  22.) 

Sib  :  I  have  the  honor  to  inform  you  that  I  have  sent  to  the  foreign 
oflice  the  communication  of  which  a  copy  is  inclosed. 

The  question  arose,  in  the  case  of  a  French  man-of-war  which  had 
engaged  in  surveying  and  sounding  one  of  the  closed  ports,  whether  it 
was  allowable  for  foreign  officers  to  make  such  surveys.  The  foreign 
ministers,  after  a  discussion,  unanimonsly  held  that  this  was  a  treaty 
right.  The  question  was  presented  lo  the  yanifin  during  my  absence, 
and  I  had  only  to  approve  the  conduct  of  my  colleagues.  While  it  is 
p  R  90 13 
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to  be  sapposed  that  the  great  maritime  countries  of  Enrope  might  pro- 
hibit Bach  sarveys,  still  the  case  is,  or  oaght  to  be,  dififerent  with  Ohioa. 
She  has  absolutely  neglected  hydrographic  work,  perhaps  for  the  good 
reason  that  she  had  no  scientific  officers.  She  has  stood  by  and  seen 
the  foreigner  sound  and  make  charts  for  all  her  coasts.  There  seems 
to  be  no  good  reason  why  she  should  now  object  to  a  completion  of  the 
work.  It  happens  that  we  are  the  only  nation  that  has  a  treaty  which 
by  just  intendment  may  be  held  to  include  this  subject. 
The  ninth  article  of  the  treaty  of  June  18, 1858,  reads  as  follows : 

Wheneyer  national  Teseels  of  the  United  States  of  America,  in  oraising  along  the 
coast  and  among  the  ports  opened  for  trade  for-  the  protection  of  the  commerce  of 
their  oonntry,  or  for  ike  advancement  of  science,  shall  arriye  at  or  near  any  of  the  ports 
of  China,  the  commanders  of  said  ships  and  the  superior  local  anthoritiee  of  gov- 
ernment shall,  if  it  be  necessary,  hold  intercourse  on  terms  of  equality  and  courtesy 
in  token  of  the  friendly  relations  of  their  respectiye  nations ;  and  tne  said  vessels 
shall  enjoy  all  suitable  facilities  on  the  part  of  the  Chinese  Goyernment  in  procar- 
ing  provisions  or  other  supplies  and  making  necessary  repairs. 

The  last  clause  of  this  article  provides  that  our  national  vessels  may 
<^  pursue  pirates^  and,  if  captured,  deliver  them  over  for  trial  and  pun- 
menf 

There  have  been  several  examples  of  such  work  being  done  by 
American  ships,  notably  that  of  thd  Wyoming  in  1862  or  1863.  Unless 
the  port«  shall  have  been  sounded  and  surveyed,  such  pursuit  in  many 
cases  would  be  impracticable.  It  seems  to  me  very  clear  that  in  the 
interest  of  humanity  and  of  commerce  this  right  should  be  insisted  on. 
I  have,  etc., 

Ohables  Denby. 


(lDolo0iireiiiNo.U4O.| 
Ifr.  Denhy  to  the  Teung-U  yatnin. 

August  4, 1890. 

Tour  Highness  and  Tour  Excellencies  :  I  have  the  honor  to  inform  Tonr  fiigh- 
ness  and  Your  Exoellenoies  that  since  my  retam  to  Peking  I  have  learned  that  my 
colleagues  have  addressed  tour  Highness  and  Tonr  Excellencies  on  thesubjeot  of  per- 
mitting officers  on  board  men-of-war  to  make  surveys  of  the  varions  ports  of  China. 

I  take  this  opxM)rtunitv  of  saying  that  I  cordially  approve  of  the  oonrse  of  my  col- 
leagues. I  have  made  four  voyages  on  the  coast  of  China  and  have  Just  returned 
from  one  on  which  I  traveled  over  4,000  miles.  Every  few  feet  of  this  coast  has  been 
sounded,  and  accurate  charts  have  been  prepared  by  the  officers  attached  to  the  ships 
of  various  nationalities.  The  value  of  such  services  to  humanity  and  to  trade  and 
commerce  can  not  be  overestimated.  These  charts,  together  with  the  splendid  system 
of  light-houses  and  buoys  organized  by  the  inspector-general  of  the  imperial  mari- 
time customs,  have  made  the  very  dangerous  coast  of  China  easy  and  safe  for  naviga- 
tion. But  it  will  always  happen  that  in  stress  of  weather  or  on  account  of  accidents 
ships  will  be  compelled  to  take  refuge  in  ports.  The  treaties  provide  that  such  refuge 
may  be  had.  How  can  a  ship  enter  a  port  safely  which  has  never  been  surveyed  or 
charted  T  The  open  sea,  in  sucn  event,  might  be  less  dangerous  than  an  unknown  povt. 
China  has  hitherto  failed  to  do  this  necessary  work  herself.  She  should  not,  therefore, 
object  to  its  being  done  by  other  nations.  1  call  Tour  Highness's  and  year  Excellen- 
cies' attention  finally  to  the  ninth  article  of  the  treaty  of  June  18, 1858,  made  between 
the  United  States  and  China,  wherein  it  is  distinctly  provided  that  the  vessels  of  the 
United  States  may  visit  any  of  the  XM)rts  of  China.  The  last  clause  provides  that  the 
national  vessels  of  the  United  States  may  pursue  and  capture  pirates.  There  have 
been  several  cases  of  the  pursuit  and  capture  of  pirates  bv  American  ships.  How 
can  this  work,  which  is  thus  distinctly  specified,  be  done  nnleSS  the  varions  ports  are 
properly  sounded  and  surv^ed  in  advance  t  In  the  interest  of  humanity,  as  well  as 
of  commerce,  Chinese  and  iereign,  I  hope  that  Tonr  Highness  and  Tour  Excellencies 
will  see  your  way  clear  to  the  approval  of  the  right  of  foreign  soientifio  officers  to 
continue  and  complete  the  hydrography  of  all  the  ports  of  China. 
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Mr.  Denby  to  Mr.  Blaine. 

No.  1146.]  Legation  op  the  United  States, 

Peking^  August  11, 1890.  (Received  September  22.) 
Sib  :  I  have  the  honor  to  inform  you  that  since  I  sent  to  yon  my  dis- 
patch No.  1125  of  the  26th  of  July,  relating  to  the  Chi-naufu  troubles,  I 
have  received  a  communication  from  the  American  mission  at  that  place 
ivhich  furnished  me  the  information  1  desireil.  This  communication 
was  sent  in  advance  of  the  receipt  of  the  one  sent  to  the  mission  by  me. 
I  have  accordingly  addressed  to  the  foreign  office  a  commnnicatiou, 
of  which  I  inclose  a  copy. 

It  will  be  seen  that  I  strongly  urge  a  full  and  final  settlement  of  these 
long-standing  tronbles. 
I  have,  etc.^ 

Ghablbs  Denby. 


flndome  In  No.  1148.] 
Mr,  Detibff  to  the  Tsung-li  yamSn, 

No.  — .]  , ,  1890. 

YOX7R  Impbrial  Highness  and  Yoxtr  Excellencibs  :  I  am  constrained  by  my  high 
respect  for  the  Oovemment  of  China,  as  by  the  orders  of  my  own  Goveroment,  to 
brin^  toyonr  attention  again  the  tronbles  existing  at  Chi-nan-fn  between  the  American 
missionaries  located  there  and  the  local  officials.  It  is  known  to  Yonr  Highness  and 
Yonr  EzceUenoies  that  the  American  missionaries  several  years  ago  bought  and 
paid  for  a  small  lot  in  Chi-nan-fn  to  be  nsed  for  a  dispensary  and  other  purposes  con- 
nected with  their  charitable  and  philanthropic  work.  They  did  this  with  the  firm 
belief  that  their  conduct  was  authorized  by  the  treaties  and  Jby  the  universal  practice 
of  religions  toleration  which  exists  in  China,  under  which  the  Roman  Catholic  and 
ProtestiMit  missionaries  are  permanently  located  in  all  or  nearly  all  the  nineteen  prov- 
inces of  this  unreat  Empire. 

When  they  made  the  ourchase  of  this  city  lot,  they  understood  that  no  objection 
to  its  acquisition  would  be  made  by  the  local  authorities  or  the  people.  The  owner 
sold  in  good  fidthy  and  they  bought  in  entire  innocence  of  doin^  anything  contrary 
to  the  wishes  either  of  the  local  authorities  or  the  people.  But  dreadful  results  have 
followed  this  simple  act.  Mr.  Reid,  when  he  went  to  take  possession  of  the  lot,  was 
driven  out  by  a  mob  and  beaten  and  bruised  and  left  insensible  on  the  ground. 

From  that  day  to  this,  more  than  2  years  ago,  no  redress  has  been  tendered  to  Mr. 
Beid,  no  apology  has  been  made  to  him,  no  indemnity  has  been  offered  to  him.  His 
case  has  been  simply  ignored  and  passed  over. 

I  am  now  informed  of  the  horrible  sequel  to  these  events  which  has  befallen  the  in- 
nocent landlord.  The  mission  writes  to  me  that  **  the  landlord,  though  guilty  of  no 
crime,  has  been  repeatedlv  imprisoned,  beaten,  and  starved,  and  lately  there  was  ex- 
torted finom  him  $SSM),  with  a  peremptory  order  that  he  speedily  collect  an  additional 
$350.  A  few  weeks  ago  he  was  taken  out  of  prison  in  a  weakened  condition  and 
after  a  da^  or  two  of  further  suffering  died  at  his  homci  his  death  being  largely  due 
to  his  sufferings  in  the  yamdn." 

This  is  horrible,  and  I  am  stirred  with  wonder  that  such  things  should  happen 
under  the  mild  and  paternal  Government  of  China.  I  can  understand  that  sudden 
mobs  will  sometimes  do  violent  acts  in  a  country  so  densely  populated  as  Chiua, 
but  I  can  not  understand  how  local  officials  worthy  of  their  places  can  lend  them- 
selves to  such  wanton  cruelty  and  oppression. 

I  am  aware  that  a  valuable  tract  of  land  outside  of  the  city  walls  has,  with  the 
consent  of  the  local  officials,  passed  over  to  the  American  mission.  For  this  kind- 
ness I  am  truly  grateful.  But  the  missionaries  represent  that  for  the  proper  prosecu- 
tion of  their  work'*  they  require  a  small  city  lot,  either  in  the  city  proper  or  in  tbe 
suburbs.  My  Government  nas  distinctly  and  specifically,  on  representation  of  the 
facts  by  myself  and  the  mission,  directed  me  to  aid  and  assist  the  missionaries  in  all 
proper  modes  to  secure  peaceable  possession  of  a  lot  in  exchange  for  the  lot  already 
bought. 

Tne  American  mission  are  entirely  willing  to  arrange  all  their  difficulties  amicably 
with  the  local  authorities.  They  distinctly  agree  to  forego  all  claim  to  the  original 
lot  and  to  accept  at  the  hands  of  the  local  authorities  another  suitable  lot  in  a  dif- 


Digitized  by 


Google 


'■ 


196  FOREIGN   RELATIONS. 

ferent  locality  in  liea  thereof.  They  insist,  however,  that  this  exchange  of  property 
shall  be  made  with  the  full  knowledge  of  all  concerned,  with  the  distinct  pledge  that 
their  possession  of  the  new  lot  shall  be  peaceable,  and  that,  should  for  auy  reason 
disorder  crow  oat  of  their  taking  possession  of  it,  they  shall  be  fnlly  and  entirely 
protected  oy  the  local  anthorities. 

I  regard  it  as  important,  also,  in  order  to  secure  future  protection  of  the  missiona- 
ries,  that  some  notice  should  be  taken  of  the  wrongs  and  injuries  done  to  Mr.  Reid 
by  the  mob  and  some  compensation  tendered  to  him.  I  have  to  ask  that  some  pun- 
ishment should  be  meted  out  to  the  ringleaders  of  the  mob  which  assaulted  him,  and 
that  redress  of  some  kind  be  afforded  to  Mr.  Reid. 

It  would  seem  to  me  to  be  the  easiest  thin^  in  the  world  for  Your  Highness  and 
Your  Excellencies  to  direct  the  local  authorities  to  come  to  a  fair  and  equitable 
agreement  by  which  the  American  mission  may  secure  another  and  different  small 
lot  in  Chi-nan  fu  or  its  suburbs,  to  be  used  for  the  public  purposes  of  the  mission. 

There  can  be  no  diflSculty  in  making  a  public  example  of  the  ringleaders  of  the 
riot  in  which  Mr.  Reid  was  injured  and  in  tendering  to  him  some  redress  for  his 
personal  injuries. 

What  he  wants  and  what  the  mission  wan^  is  to  secure  their  present  and  future 
safety  in  Chi-nan-fu,  to  reestablish  their  destroyed  prestige,  and  to  enable  the  mem- 
bers of  their  mission  to  retain  their  self-respect,  so  that  they  can  hereafter,  as  hereto- 
fore, boldly  and  efficiently  devote  themselves  to  their  charitable  and  philanthropic 
work. 

What  a  grand  thing  it  wonld  be  for  Your  Highness  and  Your  Excellencies  if  we  could 
settle  this  ancient  trouble.  What  a  fine  effect  it  would  have  on  all  the  foreigners 
in  China  and  among  the  nations  of  the  world,  and  particularly  in  my  own  country. 

I  most  earnestly  beg  that  Your  Highness  and  Your  Excellencies  will  hearken  to  these 
words  and  will  order  an  immediate  settlement  to  be  made  on  the  lines  indicated. 


Mr,  WJuirton  to  Mr.  Denhy. 

No.  553.]  Department  of  State, 

Washington^  September  24,  1890. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  1123  of  the  25th 
of  July  last  and  the  copy  of  the  correspondence  which  you  inclosed  with 
the  Tsung  li  yamCu  regarding  the  Chinese  in  the  United  States. 

The  argument  which  you  made  in  reply  to  the  representations  of  the 
Chinese  Government  touching  the  San  Francisco  onlinance  directed  to 
the  segregation  of  the  Chinese  tiiere  is  in  accord  with  the  views  ex- 
pressed by  the  Department  in  its  correspondence  with  the  Chinese  lega- 
tion in  this  city,  and  is  therefore  approved. 

The  Department  will  give  further  consideration  to  thex)ther  matters 
mentioned  in  the  notes  of  the  Tsung-li  yamOn,  which  matters  you  prop- 
erly declined  to  discuss  in  the  absence  of  instructions. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Denhy. 

No.  556.]  Department  of  State, 

Washington,  September  25, 1890. 
Sir:  I  have  read  your  No.  1140  of  the  4th  ultimo,  and  approve  the 
terms  of  vour  note  of  that  date  to  the  foreign  office,  in  which  you  eif- 
press-a  hope  that  the  Chinese  Government  will  see  its  way  clear  to  per- 
mit foreign  scientific  officers  to  continue  and  complete  the  hydrography 
of  the  ports  of  China. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 

uigitizea  Dy  -kjkjkj^i^ 
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Mr.  Denby  to  Mr.  Blaine, 

No.  1160.]  Legation  op  the  United  States, 

Peking^  August  16, 1890.    (Received  October  6.) 

Sib  :  I  deem  it  proper  to  report  to  yoa  my  recent  action  on  a  qnestion 
of  the  mode  of  solemnizing  marriages  in  China  between  Americans 
there  resident. 

In  the  case  in  hand  the  contracting  parties  were  Dr.  B.-C.  Atterbury 
and  Miss  M.  T.  Lowrie,  both  citizens  of  the  State  of  New  York  and  now 
residents  of  Peking  engaged  in  mission  work. 

It  was  supposed  by  Dr.  Atterbury  that  my  presence  was  all  that 
was  necessary  to  give  ^Uegality,''  as  he  said,  to  the  proposed  marriage. 
Under  article  387  of  the  Consular  Eegulations,  I  deemed  it  my  duty 
to  say  to  him  that  my  presence  at  the  ceremony  would  have  no  legal 
effect.  I  showed  to  him  that  under  article  389,  Consular  Regulations, 
the  minister  is  not  authorized  to  perform  the  ceremony,  or  to  witness 
it  officially,  and  under  article  390  he  could  give  no  certiflcate  whatever. 
I  iHMuted  out  that  under  article  386,  Consular  Regulations,  a  consul 
might  perform  the  ceremony,  or  it  might  be  performed  in  his  presence, 
and  he  could  then  issue  the  certificate  that  the  Consular  Regulations 
provide  for. 

As  a  result  of  this  friendly  and  nonofficial  interview,  the  wedding 
was  postponed,  and  the  parties  journeyed  to  Tien-Tsin,  to  be  there  mar- 
ried by  or  before  the  consul. 

My  action  provoked  some  comment.  Several  cases  have  occurred  in 
China  wherein  the  parties  were  married  by  a  clergyman  with  no  Gov- 
ernment official  present.  Other  cases  were  cited  in  which  one  of  my 
predecessors  attended  marriages  that  were  thus  solemnized.  It  is  on 
this  account,  and  because  marriage  questions  are  of  the  highest  iin- 
XK)rtauce,  that  I  bring  the  matter  to  your  consideration.  It  seems  plain 
to  me  that  as  a  wise  precaution,  and  in  order  to  avoid  any  possible 
future  trouble,  marriages  between  Ainencausin  China  should  be  per- 
formed in  the  presence  of  the  nearest  consul. 

While  entertaining  this  view,  I  do  not  pretend  to  say  that  the  courts 
might  not  hold  a  marriage  valid  when  the  ceremony  had  been  performed 
by  a  clergyman,  or  even  in  cases  wliVre  there  was  no  ceremony  at  all, 
if  cohabitation  and  public  recognition  of  the  conjugal  status  existed; 
nor  do  I  pretend  that  I  have  any  ofiicial  right  to  dictate  to  parties  how 
they  shall  be  married;  but  the  minister  must  be  careful  that  parties 
are  not  misled  by  his  silence  or  his  presence  at  the  ceremony  of  mar- 
riage. 

I  have,  etc., 

Charles  Denby. 


Mr.  Denby  to  Mr.  Blaine. 

Ko.  1161.]  Legation  of  the  United  States, 

PeJcing^  Atigust  20, 1890.    (Received  October  6.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  reply 
of  the  foreign  office  to  my  last  communication  on  the  subject  of  the 
Ghinan-fu  troubles,  a  copy  whereof  was  inclosed  in  my  dispatch  No.  1146 
of  the  nth  instant. 

The  yam^n  reiterates  its  refusal  to  pay  any  compensation  to  Rev. 
Gilbert  Reid.    It  says  that  it  repeatedly  directed  the  Shan-Tung  au- 
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tborities  to  assist  the  missioDaries  in  finding  another  tract  of  land.  It 
sets  forth  in  fall  a  communication  from  the  govetnor  of  Shan-Tang  on 
the  subject.  The  governor  says  that  the  money  paid  by  the  mission- 
aries was  recovered  and  deposited  with  the  magistrate ;  that  the  mis- 
sionaries refuse  to  receive  it ;  that  a  large  tract  of  land  was  purchased 
by  the  missionaries,  and^lthough  the  people  objected,  they  now  have  it 
in  possession  j  that  the  United  States  minister  repeatedly  represented 
that  the  missionaries  were  willing  to  accept  any  suitable  land  and  did 
not  insist  on  any  particular  lot ;  that  the  deed  to  the  original  town  lot 
should  be  returned  and  the  matter  brought  to  an  end  in  order  that  good 
feeling  may  exist.  He  begs,  in  conclusion,  that  the  minister  be  requested 
to  so  instruct  the  missionaries. 

The  yam^n  further  observes  that  the  acquisition  of  this  large  tract 
of  laud  enables  the  missionaries  to  carry  on  their  good  worl^,  and  that 
yourself  and  I  will  not  fail  to  rejoice  thereat;  that  the  property  should 
be  taken  as  a  settlement  of  the  whole  case.  If  the  missionaries  still  de- 
sire to  hunt  for  other  property  and  claim  indemnity  and  press  the  matter, 
although  the  authorities  can  not  accomplish  their  wishes,  there  is  reason 
to  fear  that  the  populace  will  cause  trouble,  and  that  they  will  lose  the 
property  they  now  have.  The  yam^n  hopes  that  the  minister  will  ac- 
cept this  view  and  will  so  instruct  the  missionaries.  It  denies  the  state- 
ments made  as  to  the  death  of  the  landlord. 

All  this  is  simply  a  repetition  of  communications  that  have  been  re- 
peatedly sent  to  me. 

Under  your  instructions,  I  shall  not  abandon  the  case,  though  it  seems 
useless  to  press  it  at  present.    I  shall  wait  until,  by  the  efforts  of  Mr. 
Eeid,  some  favorable  turn  takes  place  at  Ghi-uiinfu  or  some  other  de- 
sirable occasion  arises  to  renew  negotiations. 
I  have,  etc., 

Charles  Denby. 


'InoloBiire  in  No.  1151— Translation.] 
The  Taung-U  yamSn  to  Mr,  Denhy. 

August  17, 1^. 

Tour  Excrllenct:  Upon  the  8th  instant  the  prince  and  ministers  had  the  honor 
to  receive  a  communication  from  Your  ExceUency,  wherein  you  stated  that  yon  were 
ordered  by  yonr  GK>yemment  to  bring  lo  their  attention  again  the  missionary  case  at 
Chi-nan-fu,  and  you  begsed  that  the  yamdn  would  order  an  immediate  settlement  to 
be  made  on  the  lines  indicated  by  Yonr  Excellency. 

With  reference  to  the  case  in  question,  during  the  eleventh  and  twelfth  moona  of 
last  year  (December,  1889,  and  January,  1890),  the  yamdn  had  the  honor  to  receive 
repeated  communications  from  Your  Excellency  having  relation  to  it,  to  which  re- 
plies were  made  setting  forth  the  circnmstances,  all  of  which  is  a  matter  of  record. 

As  to  the  question  of  paying  an  indemnity  to  the  Rev.  Gilbert  Reid,  this  was  clearly 
explained  in  theyamdn's  previous  note  (January  18,  1890),  a  reference  to  which  will 
enable  Yonr  Excellency  to  know  the  yamdn's  views,  and  there  is  no  need  to  repeat 
them  here. 

In  the  matter  of  searching  for  and  leasing  other  property,  the  prince  and  min- 
isters have  to  say  that,  in  view  of  the  repeated  reqnests  made  by  Yonr  Excellency,  the 
yamdn  addressed  several  communications  to  the  Shan-Tung  an  tborities  to  render  as- 
sistance to  the  missionaries  in  finding  a  place.  The  yamdn  has  now  received  from 
the  governor  of  Shan-Tung  a  communication  couched  in  the  following  language : 

'^  In  case  of  the  leasing  of  house  pro^rty  by  the  Rev.  Gilbert  Reid  from  Lin  MAng 
Kwei,  a  long  time  since  instrnctions  were  issued  to  the  magistrate,  who  clearly  in- 
vestigated the  matter  and  brought  it  to  a  close.  The  money  paid  by  the  mission- 
aries was  recovered  and  deposited  in  the  treasnry  of  the  magistrate.  Mr.  Reid  has 
been  urged  frequently  to  take  back  the  money,  but  up  to  the  present  time  he  has 
failed  to  do  so.    In  the  jurisdiction  of  the  Li  Cheng  district  another  large  piece  of 
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property  was  parobased  by  the  missioDaries.  The  gentry  and  people  of  the  place, 
bowever,  came  forward  and  offered  objection  to  the  miseionaries  having  the  place, 
bat  the  maeUtrate  used  Tarious  ways  to  explain  and  to  show  thura  the  nght  way  to 
pnTBue,  and  the  property  was  decided  in  &yor  of  the  missionaries.  His  Excellency 
the  United  Btates  minister  repeatedly  stated  that  the  missionaries  were  willing  to 
accept  any  soitable  place  that  may  be  satisfactory  to  the  anthorities,  and  that  tbev 
did  not  insist  on  any  particnlar  spot.  In  the  matter  of  the  tract  of  land  which 
the  missionaries  haye  acquired,  the  gentry  and  people  have  listened  to  the  ad- 
monitions and  orders  of  the  officials,  and  they  will  not  create  any  farther  trouble. 
The  missionaries  should  retom' the  deed  of  the  original  property  to  the  magistrate 
for  cancellation  and  receive  the  amount  they  originally  paid,  and  thus  bring  the  case 
to  a  termination.  Then  it  may  be  hoped  that  harmony  and  good  feeling  may  be  pro- 
moted among  the  missionaries  and  populace  and  nothing  occur  that  may  tend  to 
produce  a  discordant  feeling.  The  governor  begs  that  a  communication  be  addressed 
to  the  United  States  minister  requesting  him  to  instruct  the  missionaries  to  lose  no 
time  in  acting  aocordin^^ly.'' 

In  the  matter  of  the  missionaries  acquiring  property,  the  prince  and  ministers  would 
observe  that  the  authorities  of  Shan-Tunff  have,  during  the  last  few  years,  spared  no 
amount  of  trouble  and  pains,  and  they  nave  not  shown  a  want  of  diligence.  The 
desire  of  the  missionaries  to  carry  on  all  their  good  work  has  (by  the  acquisition  of 
the  large  tract  of  land)  been  fully  accomplished  in  accordance  with  their  wishes, 
and  still  they  have  retained  their  reputation  and  honor.  Your  Excellency,  who  has 
from  first  to  last  been  actuated  with  a  desire  to  protect  the  missionaries,  will  also  feel 
comforted  and  consoled,  and  the  Honorable  Secretary  of  State,  on  hearing  of  it  (the 
property  the  missionaries  have  acquired),  will  not  fail  to  rejoice.  This  property  can 
easily  be  taken  as  a  settlement  of  the  whole  case. 

If  the  missionaries  still  des^e  to  hunt  for  other  property  and  claim  for  the  payment 
of  an  indemnity,  this  will  show  that  they  are  biased  and  prejudiced  (in  favor  of  self- 
interests);  and  if  they  show  a  persistent  desire  in  pressing  a  matter  that  is  hard  to 
bring  about,  without  taking  into  consideration  the  fact  that  the  authorities  of  Shan- 
Tung  can  not  possibly  accomplish  their  wishes,  there  is  a  great  fear  that,  if  thepopu- 
liftce  should  hear  of  their  action,  it  will  cause  them  uneasiness,  and  the  very  property 
which  the  missionariee  now  have  mav  be  taken  as  a  pretext  and  further  complica- 
tions follow.  Such  an  event  would  be  decidedly  at  variance  with  the  views  of  the 
yamftn  and  of  Tour  Excellency  to  give  full  protection  to  the  said  missionaries. 

The  prince  and  ministers  hope  that  Your  Excellency  will  clearly  and  minutely  point 
out  to  the  missionaries  the  rignt  way  they  should  pursue  and  to  lose  no  time  in  in- 
structing them  to  hand  over  the  deeos  (of  the  original  property)  to  the  authorities  to 
be  canceled  and  to  receive  the  money  tney  expended.  Then  in  future  there  will  not 
be  any  pending  question  of  a  difficult  nature. 

As  to  the  death  of  the  landlord,  who  was  very  ill,  it  should  not  be  said  that  his  de- 
mise was  the  result  of  cruelty  and  maltreatment.  The  statement  of  the  missionaries 
to  that  effect  is  one  which  the  prince  and  ministers  decidedly  can  not  give  credence  to. 

Further,  as  to  the  proper  matters  of  business  incumbent  on  the  local  officials  to  per- 
form there,  the  yamdn  need  not  inquire  about. 

A  necessary  communication,  etc. 


Mr.  JDenby  to  Mr.  Blaine. 

No.  1153.]  Legation  op  the  United  States, 

Peking^  August  21, 1890.  (Received  October  6.) 
Sm:  It  is  known  to  the  Department  that  in  the  year  1887  Mr.  Little, 
a  subject  of  Great  Britain,  buUt  a  small  steamer  for  the  purpose  of  nav- 
igating the  Yang- tse  between  Ichang  and  Ohun-Khing.  This  intention 
was  based  on  the  Chefoo  agreement  of  1876,  wherein  it  was  stipulated 
that- 
British  merchants  will  not  be  allowed  to  reside  at  Chun-Khinji:  or  to  open  estab- 
lishments or  warehouses  there  so  long  as  no  steamers  have  access  to  the  port. 

This  clause  is,  in  its  terms,  rather  indefinite.  Sir  Thomas  Wade  said 
that  it  was  so  made  intentionally,  but  English  merchants  claimed  that 
it  was  an  implicit  agreement  that  steamers  might  ascend  to  Chun- 
Khing. 

When  the  steamer  was  nearly  ready  to  make  the  attempt  to  go  up  the 
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river,  tbe  British  minister  deemed  it  advisable  to  procure  the  assent  of 
the  Imperial  Government  before  making  the  proposed  voyage.    Nego- 
tiations followed,  but  the  local  objections  were  so  great  to  the  use  of 
steam  on  the  river  that  the  yam^n  delayed  granting  the  permit.    It  oc- 
curred to  the  Chinese  that  a  way  out  of  the  difficulty  would  be  to  buy 
er  KulinQj  which  had  been  especially  built  to  ascend 
this  scheme  was  seen  to  be  a  mere  makeshift,  as  it 
iier  British  subject «from  entering  upon  the  same  en- 
not  do  away  with  the  Ohefoo  agreement, 
al  Hart  was  called  in  as  an  arbitrator.    He  proposed 
be  excluded,  but  trade  might  be  carried  on  in  native 
b  foreign  office  approved  this  compromise,  with  the 
t  the  Kuling  should  be  bought,  and  that  Little  shoald 
r  his  loss  of  time.    Sir  Robert  Hart  was  empowered 
K),000  taels  for  the  purchase  of  the  steamer  and  go- 
compensation.    This  offer  was  accepted, 
p^eement  was  made,  of  which  I  send  you  inclosed  a 

agreed  on  Ghun-Khing  becomes  an  open  port;  the 
Chinese  boats  or  build  and  use  boats  of  their  own 
)attern;  they  shall  be  subject  to  the  general  trade 
ling  on  the  Yang-tse;  the  boats  shall  be  provided 
1  shall  be  subject  to  the  supervision  of  the  customs 
}  Chinese  steamers  ascend  the  river  English  steamers 
mventlon  shall  be  as  binding  in  all  respects  as  the 


Charles  Denby. 


Ilnolosare  in  No.  1153.] 

Chun-Khing  conveniion* 

Articlb  I. 

t)y  declared  to  be  aa  open  treaty  port,  enjoying  the  same  privi- 
respects  to  tbe  other  treaty  ports  in  Cliina.  English  merchants 
I  between  Ichang  and  Chnn-Khing  in  all  kinds  of  merchandise, 
i  to  parchase  or  hire  Chinese  boats  to  carry  their  wares  and  oar- 
lish  wish  to  build  boats  of  their  own,  they  are  permitted  to  do 
itions  only.  Those  conditions  are  that  they  bnild  boats  only 
ern,  and  that  they  employ  Chinese  crews  exclasively. 

Article  II. 

rading  between  Ichang  and  Chun-Khing,  and  employing  boats 
I  of  their  merchandise,  shall  trade  in  the  same  articles  as  they 
and  Shanghai,  shall  be  snbject  to  the  same  regulations  as  ap* 
1  these  ports,  and  pay  duty  according  to  the  rules  established 
mg-tse  ports. 

Articlb  m. 

provided  with  passports,  flags,  and  cargo  manifests,  all  in  dne 
ise  to  be  transshipped  to  places  above  Ichang,  as  well  as  that 
it  port  and  Chun-Khing.  is  to  be  supervised  by  the  customs  tao- 
id  Chnn-Khing,  the  commissioner  of  customs,  and  the  English 
will  also  determine  the  rules  that  are  to  govern  the  transac- 
hey  are  also  to  take  such  measures  for  the  revision  of  such  trade 
found  at  any  time  insufficient  or  inadequate. 
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Article  IV. 

In  case  Chinese  boats  axe  employed  by  the  Eofflish,  the  rules  and  reflations  now 
in  force  in  the  Yang-tse  ports  shall  be  strictly  adhered  to.  Sach  boats  mnst  pay  for 
their  licenses  at  Chan-Khing  and  Ichanff.  Boats  bnilt  and  ewned  by  the  English, 
after  the  Chinese  pattern,  mnst  also  pay  their  tonnage  dnes  and  register  their  flags 
and  passports.    Boats  that  fail  to  comply  with  all  these  requirements  will  not  be  elU 

flble  for  the  benefits  of  the  convention  ;  bat  boats  that  have  talcen  all  the  measures 
erein  provided  will  be  allowed  to  trade  freely  between  Ichang  and  Chun-Khing. 
Boats^  passporte  and  such  docnments  will  not  be  transferable.  All  the  other  boat 
will  come  under  the  customary  rules. 

Abticls  V. 

As  soon  as  Chinese  steamers  biing  merchandise  to  Chun-Khing  for  trading  purposes 
English  steamers  will  be  permitted  to  come  also. 

Abticlb  VI. 

This  Chun-Khing  convention  shall  be  considered  in  the  same  light  as  the  Chefoo 
oonvention  and  be  as  binding  in  every  respect  as  that  treaty. 


Mr.  Denby  to  Mr.  Blaine. 

[KollSS.]  Legation  of  the  United  States, 

PeJcing,  August  28, 1890.    (Received  October  10.) 

Sib:  The  province  of  Sze  chuen,  b'ing  in  western  China,  on  the  bor- 
ders of  Thibet,  has  been  known  for  many  hundred  years  as  one  of  the 
most  prosperous  and  peaceful  portions  of  the  Empire.  It  has  always 
held  a  rank  of  some  importance  and  was  at  one  time  the  site  of  the  capi- 
tal, the  emperors  of  the  later  Han  dynasty  having  ruled  at  Ching-hu  Fu. 
Its  present  flourishing  condition,  however,  dates  from  the  early  part  of 
the  seventeenth  century.  At  that  time,  in  the  disorders  of  State  which 
culminated  in  the  overthrow  of  the  Ming  dynasty,  Sze-chuen  was  devas- 
tated and  almost  depopulated  by  the  notorious  robber  Chang  Hsien- 
chung.  To  repeople  its  fertile  hillsides  land  was  allotted  to  immi- 
grants from  Hukwang  and  Eiang-si,  to  whom, as  an  inducement  to 
settle,  great  reductions  in  the  land  tax  were  made.  This  ancient  con- 
cession has  been  conscientiously  adhered  to,  so  that  to  this  day  the  land 
tax  remains  almost  nominal. 

Throughout  the  present  dynasty  its  history  has  been  uneventful.  The 
Taiping  rebellion,  which  devastated  thirteen  provinces,  inflicted  little 
or  no  injury  here.  Continued  peace,  fertility  of  soil,  and  freedom  from 
taxation  have  enabled  the  inhabitants  to  attain  to  a  degree  of  prosperity 
and  contentment  contrasting  favorably  with  other  parts  of  China. 

Szechnen  comprises  a  territory  of  167,000  square  miles,  being  almost 
as  large  as  France,  and  has  a  population  numbering  between  35,000,000 
and  45,000,000.  It  may  be  described  in  general  terms  as  a  plateau  at 
the  foot  of  the  vast  highlands  of  Thibet,  exceedingly  mountainous  in 
its  topography,  and  abounding  in  streams  and  rivers  carrying  a  large 
volume  of  water  and  flowing  with  great  rapidity.  From  the  four  larg- 
est of  these  rivers  Szechuen  (four  rivers)  gets  its  name.  In  geographi- 
cal features  it  is  divided  into  two  parts,  Western  and  Eastern  Sze-chuen. 
The  former  partakes  of  the  character  of  the  Central  Asian  tableland. 
It  is  very  rugged  in  its  conformation,  sparsely  populated,  and  almost 
unfit  for  cultivation.  The  eastern  portion,  however,  called  by  Rich- 
thofen  the  Bed  Basin,  from  the  abundance  of  its  red  sandstone,  is  the 
scene  of  the  industry,  wealth,  and  prosperity  which  mark  descriptions 
o£  western  China.    The  climate  is  of  an  almost  tropical  character,  and 
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f  great  fertility,  proilaciug  nearly  all  the  cereals,  as  well  as 
p,  sugar,  tobacco,  opidm,  aud  an  nnasual  variety  of  fruits, 
cultivated  to  some  extent,  but  not  in  sufficient  quantities  to 
lc  demands  of  the  local  market. 

)wth  of  opium  has  in  recent  years  assumed  great  importance 
n  Sze-chuen.  The  poppy  is  grown  over  vast  areas,  forming  in 
Ticts  a  regular  winter  crop  of  the  bean  and  Indian-corn  lands. 

is  very  profitable  to  the-  farmer,  not  only  for  the  drug  pro- 
m  the  sap,  but  for  the  oil  pressed  from  the  seed,  the  lye  manu- 
from  the  ashes  of  the  stalks,  and  the  leaves,  which  furnish  food 

Thirty  catties  of  seed  will  yield  10  catties  of  superior  oil  for 
ing  purposes  or  for  food.  Though  it  is  doubtless  chiefly  for 
I  produced  that  it  is  cultivated,  it  is  said  that  the  other  prod- 
le  poppy  would  remunerate  the  grower.  It  is  not  difficult  to 
I  mature  in  time  to  allow  other  crops  to  ripen  on  the  same 
tie  same  year,  and  the  opium  produced  is  readily  converted 
^  all  of  which  tends  to  make  it  popular  with  the  farmer.  The 
ith  which  opium,  on  account  of  ius  convenient  form  and  small 
)mparison  with  its  value,  can  be  carried  over  the  mountainous 
)ze-chuen,  enabling  the  bearer  to  evade  vexatious  likin  stations 
nuggle  it  duty  free  into  neighboring  markets,  tends  also  to 
n  exceedingly  profitable  product.  Some  idea  of  the  induce- 
his  smuggling  can  be  formed  when  it  is  remembered  that  the 
luty  on  imported  opium  is  110  taels  per  chest.  A  large  per- 
>f  that  produced  in  Sze-chuen  evades  all  taxation  whatever, 
mder  cultivation  annually  increases,  and  the  drugof  Sze  chuen, 
[}  of  Manchooria,  to  which,  however,  it  is  inferior,  constantly 
^  on  the  market  of  the  Indian  product.  It  is  a  source  of  great 
ction  to  the  missionary  to  observe  the  wide  extent  of  fertile 
iven  up  to  Indian  corn  and  poppy— the  one  to  be  converted 
lol,  the  other  into  opium. 

neral  resources  of  this  province  have  been  long  known  to  the 
bhough,  with  the  primitive  means  at  their  disposal,  never  fully 
i.  Bituminous  coal,  copper,  gold,  and  iron  ore  are  abundant, 
i  in  only  limited  quantities. 

hich  is  a  Government  monopoly,  is  obtained  by  the  evapora- 
e  water  of  the  brine  wells  which  abound  in  certain  districts  of 
I.  These  brine  wells  and  the  manufacture  of  salt  there  consti- 
«t  interesting  industry.  The  wells  are  found  about  175  miles 
n-Khing,  on  the  bank  of  an  affiuent  of  the  Yang-tse  River,  near 
shing  city  of  Tzu-lin-tsin,  or  "  self-flowing  wells.^  The  manu- 
f  salt,  which  has  been  carried  on  here  for  1,000  to  2,000  years, 
ted  somewhat  as  follows :  By  means  of  a  rude  iron  drill  holes 
n  diameter  and  varying  from  a  few  score  of  feet  to  5,000  or 

in  depth  are  bored  in  tlic  rock.  The  boring  sometimes  lasts 
irs  before  brine  is  reacheil,  aud  is  carried  on  from  generation 
tion.  When  salt-water  is  finally  found,  it  is  drawn  up  by  bul- 
ong  bamboo  tubes  by  means  of  a  rope  working  over  a  huge 
a  the  vicinity  of  the  salt  wells  natural  gas  wells  are  also  found, 
3h  gas  is  supplied  to  evaporate  the  brine  in  large  iron  caldrons, 
iie  pure  salt  as  a  deposit.  The  product  of  salt  here  is  enor- 
here  are  24  gas  wells  and  about  1,000  brine  wells  in  operation 
icinity,  producing  annually  200,000  tons  of  salt,  valued  at 

•  "  Western  Chiua/'  by  Vice-Consul  Hart,  1888. 
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Hie  methods  of  borihg  these  wells  and  of  evaporating  the  brine  have 
been  repeatedly  described  and  need  not  be  detailed  here.*  The  indus- 
try, however,  is  one  of  the  most  important  and  interesting  in  China. 
A  recent  traveler  says : 

No  one  can  visit  ibis  remarkable  section  of  Sze-chnen  and  see  the  operation  of  this 
ancient  indogtry  withont  feeling  more  respect  for  the  people  who  designed  and  exe- 
cated  an  undertaking  on  so  prodigious  a  scale  16  centuries  ago. 

It  is  rather  a  remarkable  fact  that  Mai*co  Polo,  the  noted  Venetian 
traveler  of  the  thirteenth  century,  who  mentions  the  oil  wells  on  the 
Caspian  Sea,  and  whose  notice  nothing  of  importance  seems  to  have 
escaped,  does  not  speak  of  the  kerosene  and  natural  gas  wells  of  Sze- 
chnen,  though  such  phenomena  were  absolutely  unknown  in  Europe  at 
that  time.  He  remained  probably  but  a  short  time  in  Sze-chuen  and 
mentions  only  its  capital  city  and  its  mighty  river,  which  he  identified 
with  the  Yang-tse,  but  which  is  the  tributary  river  Min. 

The  recent  convention  concluded  between  China  and  Great  Britain, 
opening  Ohun  Khing  to  British  trade,  attracted  attention  anew  to  that 
city  and  to  the  resources  ot  the  province  of  Sze  chuen.  Ohun-Kbing  is 
the  commercial  metropolis  of  western  China,  and{  under  its  new  status  as 
a  tieaty  port,  is  destined  to  annually  increasing  importance.  It  is  situ- 
ated on  the  Yangtse,  at  the  mouth  of  the  Kiatiug  Biver,  725  miles 
above  Hankow  and  1,506  miles  from  Shanghai.  It  is  beautifully  located 
on  a  sandstone  promontory  surrounded  by  mountains,  and  resembles,  it 
is  said,  the  city  of  Quebec. 

Notwithstanding  the  difiQculty  of  passing  the  Yang-tse  gorges  above 
Ichang  with  junks  towed  by  coolies  against  the  rapid  current,  the  trade 
between  Chun-Khing  and  the  lower  river  ports  is  considerable.  The 
Yang-tse  and  its  tributary  here  are  covered  with  thousands  of  junks,  and 
the  wharves  and  river  front  present  the  animated  scene  of  a  busy  mer- 
cantile center.  The  past  history  of  Chun-Khing  does  not  reach  back  to 
any  great  antiquity.  It  is  said  to  have  been  built  by  imperial  command 
about  230  years  after  Christ.  Its  ancient  earth  walls  were  replaced 
with  stone  in  1400,  and  these  were  destroyed  at  the  siege  which  the 
city  underwent  at  the  beginning  of  this  dynasty,  in  which  most  of  the 
population  were  slain.  Since  this  disastrous  incident  Chun-Khing  has 
flourished  with  the  prosperity  of  Sze-chuen.  It  now  numbers  about 
120,000  people  and  is  the  second  city  in  the  province,  Ching-tu-Fu,  with 
1,000,000  people,  being  the  first. 

Chnn-Khing  was  the  scene  of  the  disastrous  antiforeign  riots  in  1886,  in 
which  the  Roman  Catholic,  English  Inland,  and  the  American  Methodist 
Episcopal  missions  suffered  the  destruction  of  their  property.  The  loss 
sustained,  however,  was  fairly  compensated  by  the  Imperial  Govern- 
ment, and  these  three  missions  are  again  in  the  field.  Since  that  time 
no  hostile  feelings  seem  to  have  developed  themselves  among  this  usu- 
ally peaceable  population. 

It  is  to  be  hoped  that  trade  at  Chun-Khing  as  a  treaty  port  will 
increase  so  rapidly  and  be  found  so  profitable  and  desirable  that  the 
restriction  of  steam  navigation  to  the  lower  Yang-tse  will  be  soon  abol- 
ished and  the  whole  province  of  Sze-chuen  be  brought  within  chelip  and 
easy  reach  of  foreign  commerce.  The  resources  of  the  province,  the 
industry  and  prosperity  of  the  people,  are  such  that  the  foreign  mer- 
chant's most  sanguine  estimate  for  the  future  can  not  be  considered 
extravagant. 

I  have,  etc..  Charles  Denby. 

*  See  Mr.  Denby'a  report  of  March  10,  1888,  published  in  Consular  Reports  No.  93, 
p.  200,  May,  1688. 
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Mr.  Denby  to  Mr.  Blaine. 

No.  1161.]  Legation  op  the  United  States, 

Peking^  September  11,  3890.    (Eeceived  November  4.) 

Sib:  The  fact  that  the  new  Cauton  coinage  is  being  gradaally  put 

in  circulation  in  China  is  worthy  of  note.    It  is  the  first  serious  attempt 

ihat  haa  ever  been  made  to  coin  money  in  China.    The  gold  bar  and  the 

cee,''  with  the  copper  cash,  have  hitherto  furnished  the  me- 

cy  of  the  Empire,  except  the  Mexican  dollar,  which  is  taken 

)ng  the  coast  and  wherever  foreigners  are  located.    The 

of  this  coinage  being  almost  contemporaneous  with  the 

siation  of  silver  consequent  on  the  passage  of  the  "  silver 

igress,  suggests  some  reference  to  the  prior  values  of  silver 

i  to  the  eiiect  of  that  legislation. 

Q  the  North  China  Daily  News  puts  the  value  of  silver  in 
Qces  of  silver  to  1  of  gold.  In  1574,  almost  80  years  after 
Y  of  America,  7  or  8  ounces  of  silver  had  the  value  of  1  of 
35  gold  was  ten  times  as  dear  as  silver.  In  1737  it  became 
)r.  In  1840,  20  and  more  ounces  went  to  pay  for  1  of  gold, 
lunces  of  silver  were  required,  and  in  1882, 18. 
gures  are  correct,  it  is  quite  plain  that  the  value  of  silver 
id  in  proportion  to  the  growth  of  foreign  trade.  The  more 
ted  the  cheaper  it  became. 

isentially  a  silver-using  country.  Salaries,  taxes,  and  duties 
silver.  It  is  a  grievance  with  the  literati  of  China  that 
3  deprives  China  of  her  silver.  But,  on  the  other  hand,  it 
lain  that  silver  mainly  comes  from  this  same  trade.  A  glar- 
this  fact  is  the  enormous  influence  that  the  ^<  silver  bill"  has 
^alue  of  silver  in  China.  By  the  last  bank  quotations  re- 
ally at  this  legation,  a  gold  dollar  is  worth  $1.0557  Mexican ; 
ollar  is  worth  94.72  cents  gold;  a  gold  dollar  is  worth  78.75 
hanghai  tael) ;  a  tael  is  equal  to  $1.27  gold.  When  we  re- 
b  the  present  treasury  rate  for  the  east  is  75.8,  and  that  last 
r3.8,  and  was  still  lower  in  preceding  years,  this  enormous 
appreciation  will  be  realized. 

p  around  China  I  found  at  the  various  ports  a  general  and 
I  discussion  of  the  effect  of  our  silver  legislation.  In  gen- 
Bd  that  the  merchants  rather  preferred  that  silver  should 
Jntil  prices  are  rearranged  in  China,  the  merchant  must  pay 
goods  than  heretofore.  When  he  draws  a  bill  on  London 
I  voice  of  goods,  he  will  now  receive  vastly  less  taels  or  Mexi- 
Instead  of  receiving,  as  heretofore,  100  Mexican  for  every 
I  dollars,  he  will  only  receive  at  present  rates  100  Mexican 
gold  dollars.  The  value  of  the  tael  varies  so  much  at  the 
*ts  that  I  use  the  Mexican  dollar  as  an  illustration.  There 
,  also,  that  the  silver  dollar  may  become  equal  to  the  gold 

Bsible  in  China  to  arrange  wages  on  a  lower  basis.  The 
^ets  $6  (Mexican)  per  month,  and  has  taken  them  all  these 
they  were  worth  only  $4.50  gold,  will  still  insist  on  receiv- 
s  plain  that  the  resident  in  China  who  receives  his  wages 
gold  and  spends  his  money  in  China  wilt  lose  enormously. 

at  Hong-Kong  that  all  the  officials  who  were  paid  in  drafts 
eere  enthusiastic  in  favor  of  the  new  rates.  They  receive 
gold  and  send  a  great  deal  home  to  their  families  and.  of 

in  exchange.    The  missionaries  will  suffer  seriously.    They 
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are  paid  in  gold,  and  they  lose  the  difference  which  has  heretofore 
existed  between  the  two  metals.  Officers  of  the  Navy  and  of  the  dip- 
lomatic and  consular  services  are  likewise  heavy  losers,  as  their  money 
is  mostly  spent  in  China.  On  the  other  hand,  if  they  have  made  any 
savings  and  want  to  send  their  money  home,  they  will  make  considera- 
ble gains. 

As  far  as  I  could  learn,  the  Hong-Kong  and  Shanghai  Bank,  which  is 
based  on  silver,  gains  by  the  appreciation.  Its  capital  becomes  essen- 
tially a  gold  capital. 

The  employes  of  the  imi>erial  maritime  customs  and  other  govern- 
mental employes,  who  are  paid  in  taels,  are  not  at  all  affected  unless 
they  desire  to  send  their  money  abroad.  They  will  receive  what  they 
have  always  received,  and,  if  by  reason  of  the  appreciation  of  silver  they 
pay  less  for  their  supplies,  they  will  gain. 

A  discussion  of  the  effect  of  the  appreciation  of  silver  on  the  value  of 
the  copper  cash  of  the  country,  which  has  hitherto  been  its  only  coin,  is 
of  interest.  According  to  the  writer  above  quoted,  the  value  of  copper 
cash  has  undergone  a  regular  depreciation  since  the  time  when  the 
Ghinesehad  not  yet  adopted  silver  as  their  chief  medium  of  currency.  In 
the  eleventh  century,  at  Kuaugchou  in  Honan,  40  cash  bought  a  catty 
of  tea  (1^  pounds  avoirdupois).  At  other  points  the  price  varied  from 
74  to  48  cash.  At  present,  rating  the  cost  of  a  picul  of  tea  at  10 
taels  and  a  tael  at  1,500  cash,  a  catty  costs  240  cash.  The  depreciation 
of  Oopper  in  800  years  has  therefore  been  such  that  5  cash  are  now 
required  to  buy  what  1  cash  would  have  then  bought.  The  writer 
quoted  proceeds  to  argue  that  China  might  easily  have  been  content 
with  copper  cash  as  a  currency  in  the  days  of  paper  money.  The  peo- 
ple then  required  only  one-fifth  of  the  cash  that  they  now  require.  It 
is  known,  also,  that  at  that  time  a  convenient  system  of  notes  prevailed 
for  every  article  of  trade. 

The  depreciation  of  cash  is  accounted  for  by  the  competition  of  sil- 
ver. Salaries  and  large  debts  are  paid  in  silver.  The  value  of  cash 
decreased  in  proportion  to  its  disuse  as  a  medium,  a  decrease  which 
was  accelerated  by  its  great  weight.-  But  cash  must  remain  the  cur- 
renoy  pf  the  poor.  The  increasing  population  must  have  a  small  coin 
for  its  .ordinary  transactions.  Copper  cash  will  therefore  always  re- 
main an  important  currency.  The  new  coins,  which  are  minted  in  a 
mint  that  was  established  at  Canton  by  Chang  Chih-tung,  are  said  to 
be  very  handsome,  equal,  in  fact,  to  the  coinage  of  any  other  country. 
These  coins  are  equivalent  in  value  to  a  Mexican  dollar,  50,  20, 10  and 
5  cents.  The  values  are  expressed  in  fractions  of  a  tael.  The  face 
valueof  a  Chinese  dollar  is  7  mace  and  2  candareens,  and  the  other 
coins  are  worth  3  mace  6  candareens,  1  mace  4|  candareens,  7.3  can- 
dareens  and  3.63  candareens.  The  three  smaller  coins  correspond  with 
the  5, 10,  and  20  cent  pieces  which  are  issued  at  Hong-Kong. 

It  may,  perhaps,  be  convenient  to  state  that  heretofore  money  in 
China  has  been  entirely  represented  by  weights  of  silver  (taels,  mace, 
candareens).  The  tael  actually  in  use  is  1.35  L  ounces ;  1  cash  is  equal  to 
one-twentieth  of  a  pence,  1  candareen  is  equal  to  half  a  pence,  1  mace 
18  equal  to  6e{.,  1  tael  is  equal  to  58. 

Silver  has  hitherto  been  found  in  ingots  or  shoes,  sometimes  called 
**sycee,'*  or  in  broken  silver.  Cash  are  bronze  coins,  not  unlike  thin 
farthings,  with  a  square  hole  in  the  center  for  stringing.  The  value 
flnctnatesand  is  very  much  a  matter  of  bargain.  Hitherto  about  1,200 
to  a  Mexican  dollar  has  been  an  average  quotation. 

It  remains  to  be  seen  whether  the  Chinese  will  adopt  for  circulation 
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f  the  Mexican.    Oarioasly,  Hon^-Kong  has  not 

The  Chinese  are  conservative  and  saspicioas 

is  likely  that  the  new  coinage,  which  is  snstained 

eatest  men  in  the  Empire,  wiM  be  universally 


Charles  Denby. 


[fr.  Detiby  to  Mr.  Blaine. 

Legation  op  the  United  States, 
September  26, 1890.    (Received  November  8.) 
tr  to  inform  yon  that  a  proclamation  has  been 
I  and  Ho-Kien  taotai  and  the  customs  taotai  at 
)n  dollars  and  parts  of  dollars,  made  by  order  of 
:  Chih-tung,  are  a  legal  tender  in  any  part  of 

3  new  coins  was  given  in  my  dispatch  Ko.  1161 

TuU  imperial  sanction.    The  proclamation  was 
viceroy  of  Chih-Li,  who  is  also  superintendent 
merchants  and  others  are  ordered  to  receive 
iidard  value. 

any  doubt  that  the  introduction  of  this  coinage, 
3ceived  and  not  tampered  with  until  the  dollars 
^  will  work  a  financial  revolution  in  China.  It 
0  anticipate  that  the  establishment  of  a  national 
[)m,  and  that  it  may  become  the  basis  of  a  paper 


Charles  Denby. 


fr.  Blaine  to  Mr.  Denby. 

Department  op  State, 

Washington,  October  11, 1890. 
your  No.  1151  of  the  20th  of  August  last  and 
ose  of  the  last  note  received  from  the  yam^n  on 
,  which,  you  remark,  is  simply  a  repetition  of 

ep  the  matter  in  sight  and  endeavor  in  all  proper 
enable  desires  of  Mr.  Beid  and  his  associates. 

James  G.  Blaine. 


Vr.  Denby  to  Mr.  Blaine. 

Legation  op  the  United  States, 
igy  October  22, 1890.    (Received  December  3.) 
r  to  inclose  herewith  a  translation  of  a  commu- 
the  foreign  office,  together  with  a  copy  of  my 
Lrport  of  this  communication  is  a  reiterated  com- 
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plaint  that  yoa  have  failed  to  send  a  reply  to  the  representations  made 
to  yon  by  the  Chinese  minister  at  Washington,  touching  the  repeal  of 
the  Chinese  exclusion  act  of  October,  1888. 

The  foreign  office  again  appeals  to  me  to  address  you  on  the  subject, 
and  to  ascertain  finally  what  action  will  be  taken  in  the  premises,  and 
send  them  a  specific  reply.  In  my  answer  I  have  undertaken  to  ex- 
plain that  Congress  alone,  under  our  form  of  government,  has  the  power 
of  legislation,  and  that  you  could  not  in  advance  determine  what  its 
action  might  be.  The  communication  alluded  to  by  the  foreign  office 
will  be  found  in  my  dispatch  No.  1123  of  July  25, 1890.  Without  spe- 
cific  instructions  from  you,  I  do  not  feel  myself  authorized,  nor  do  I  deem 
it  prudent  for  me,  to  enter  upon  a  discussion  with  the  yamdn  either 
upon  the  merits  of  the  "  Scott  act "  or  of  the  mode  of  reconciling  China 
to  its  results  and  effects. 
I  have,  etc., 

Ghablbs  Denby. 


flhekMure  1  in  No.  1181— TnnslAttoo.] 
The  Tauug-U  yamin  to  Mr.  Dtnby. 

Informal.]  Pekino,  Octo&«r  19, 1890. 

Your  Exckllknct:  Upon  the  16th  of  June,  1890,  the  yamfin  had  the  honor  to  in 
form  Tonr  Excellency  that  in  the  matter  of  the  new  restriction  act,  an  act  ahro^at- 
ing  existing  treaties,  repeated  commnnications  were  sent  to  the  Chinese  minister  a- 
Washington,  re<)uesting  him  to  ask  that  it  he  rejected  or  repealed,  hnt  theHonorahle 
Secretary  of  State  has  laUcd  to  send  a  reply  to  the  representations  made  to  him,  and 
Yonr  Excellency  was  therefore  requested  in  the  yam^n's  communication  to  address 
Mr.  Blaine  reqitestiug  the  repealing  or  rejection  of  this  vexatious  act. 

Upon  the  26th  of  July.  1890,  Your  Exoellenpy  replied  to  the  effect  that  you  had  trans- 
mitted a  translation  or  the  yam^n's  communication  to  the  Honorable  Secretary  of 
State  for  his  perusal,  hut  it  would  be  necessary  to  wait  a  reply  from  the  Department 
of  State  before  sending  a  specific  reply,  etc.  Now,  the  ministers  would  observe  that 
this  matter  has  been  pending  for  over  4  months,  and  if  the  Honorable  Secretary  of 
State  has  at  heart  the  frienoly  relations  of  the  two  countries,  he  certainly  should  not 
permit  or  be  willing  that  this  matter  should  be  delayed^  set  aside,  and  ta^e  no  notice 
of  it.  The  ministers  would  beg  Yonr  Excellency  to  again  address  the  Honorable  Sec- 
retary of  State,  and  ascertain  finally  what  action  win  be  taken  in  the  premises,  and 
send  them  a  specific  reply,  and  oblige. 

Cards  with  compliments,  etc. 

llnolofliireSiii  No.  1181.] 

Mr.  Dmby  to  the  Taung-li  yamSn, 

Informal.]  Legation  op  the  United  States, 

Peking,  October  22,  1890. 
YouB  Excellencies  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  communi- 
cation of  Your  Excellencies  of  the  19th  instant,  wherein  you  state  that  repeated  com- 
munications had  been  sent  to  the  Chinese  minister  in  Washington,  requesting  him  to  ask 
the  Honorable  Secretary  of  State  that  the  Chinese  exclusion  act  of  October,  1888,  be  re- 
jected or  repealed.  Your  Excellencies  state  that  to  these  requests  the  Secretary  of  State 
Das  failed  to  send  a  reply.  Your  Excellencies  further  state  that  you  had  requested  me 
%o  address  the  Honorable  Secretary  of  State  on  the  subject,  and  that  I  informed  Your 
Excellencies  on  the  26th  of  July  last  that  I  had  transmitted  a  translation  of  the  ya- 
mdn's  communications  to  the  Honorable  Secretary  of  State,  and  that  I  awaited  nis 
instructions.  I  have  now  to  state  that  T  have  received  no  reply  from  the  Honorable 
Secretary  of  State  on  this  subject.  Your  Excellencies  will  permit  me,  however,  to  re- 
mind yon  that  under  our  form  of  government  the  making  of  laws,  as  well  as  the  re- 
pealing or  altering  of  laws  already  enacted,  is  intrusted  to  the  two  Houses  of  Congress. 
The  President  has  the  power  of  vetoing  any  act  of  Congress,  but  his  veto  may  be  over- 
ridden by  a  two-thirds  vote  of  the  members  of  the  two  Houses.    It  is  not  within  the 
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power  of  the  Secretary  of  State  to  reject  or  repeal  any  law.  Yonr  Excellenoies  ask  me 
^*  to  again  addrem  the  Honorable  Secretary  of  State,  and  ascertain  finally  what  action 
will  be  taken  in  the  premises,  and  send  them  (yon)  a  specific  reply/' 

From  my  statement  above  made  of  the  power  of  the  Honorable  Secretary  of  State, 
it  is  plain  that  it  will  be  impossible  for  him  to  state  in  advance  what  the  action  of 
Congress  may  be  on  any  snbject.  I  will  take  great  pleasure  in  oommnnicating  to  the 
Honorable  Secretary  of  State  a  triinslation  of  your  present  communication.  In  this 
connection,  I  have  the  honor  to  jnform  Your  Excellencies  that  the  ordinance  of  the  city 
of  San  Francisoo,  which  purported  to  exclude  the  Chinese  residents  of  that  city  from 
a  certain  portion  of  the  city,  and  of  which  you  complained  to  me  in  your  commnni- 
cation  to  me  of  June  17  last,  has  been  decided  by  the  United  States  courts  to  be  null 
and  void  and  of  no  effect. 

In  my  communication  to  yon  of  July  26  last,  I  plainly  intimated  that  this  result 
would  follow  an  appeal  to  the  courts. 
I  have,  etc., 

Charles  Demby. 


Mr.  Denby  to  Mr.  Blaine. 

^o.  1190.]  Legation  of  the  United  ^States, 

Peking  J  November  7, 1890.  (Received  December  30.) 
Sib:  I  have  the  honor  to  inclose  herewith  a  copy  of  my  last  comma- 
nication  to  the  foreign  office  on  the  subject  of  the  Ghi-nan-fa  troubles. 
In  a  communication  of  the  15th  instant,  the  mission  advises  me  that  it 
is  entirely  willing  to  surrender  its  claim  to  the  suburban  property  if  it 
can  secure  title  to  convenient  and  suitable  property  in  the  city  on  which 
to  carry  on  its  work.  I  have  communicated  this  proposition  to  the  for- 
eign office,  with  the  earnest  request  that  on  this  basis  a  settlement 
satisfactory  to  all  parties  may  be  arrived  at. 
I  have,  etc. 

Charles  Denbt. 

flnckwore  In  No.  1100.] 

Mr,  Dehhy  to  the  Tsung-H  yamin. 

Legation  of  the  United  States, 

Peking,  November  1,  1890. 
Tour  Highness  and  Your  Excellencies  :  I  am  compelled  by  a  sense  of  daty  to 
9,g9\n  call  year  attention  to  what  are  now  widely  known  as  the  Chi-nan-fu  troubles. 
The  attention  of  the  pnblic  in  China  has  been  largely  attracted  to  the  difficnlties  that 
the  American  missionaries  haye  experienced  and  are  experiencing  at  Chi-uan-fn  in 
their  attempt  to  prosecute  their  charitable  and  religions  work.  It  is  known  to  yon 
that  the  missionaries  do  not  regard  the  granting  of  the  snT>urban  tract  of  land  as  a 
settlement  of  their  demand  to  nave  secured  to  them  the  lot  in  the  city  which  they 
bought  and  paid  for,  as  they  thought,  Avith  the  consent  of  the  local  authorities^  But, 
from  various  communications  sent  me  by  Yonr  Highness  and  Your  Excellencies,  I 

f:Ath^r  that  you  consider  that  the  suburbau  tract  was  granted  to  the  missionaries  in 
ieu  of  the  city  lot,  and  that  they  ought  to  abandon  all  claim  to  retain  the  property 
bought  lying  in  the  city  or  to  secure  any  other  city  property.  The  position  of  the 
missionaries  is  quite  easily  understood.  They  have  no  desire  to  secure  property 
exceeding  a  reasonable  and  suitable  quantity  for  school,  hospital,  and  residence,  but 
for  these  objects  they  desire  a  location  that  is  convenient  for  their  present  work  in 
the  city.  As  their  possession  of  the  suburban  property  seems  to  Your  Highness  and 
Your  Excellencies  to  present  an  objection  to  the  securing  of  a  city  lot  such  as  they 
need,  I  am  advised  by  the  missionaries  that  they  are  entirely  willing,  in  order  to  secure 
a  settlement  of  the  land  question,  to  surrender  and  give  up  on  equitable  terms  the 
suburbau  property. 

It  would  seem  to  me  that  on  this  basis  a  satisfactory  solution  of  the  troubles  relat- 
ing to  a  location  might  be  reached.  I  would  be  very  much  obliged  if  Your  Highness 
and  Yonr  Excellencies  would  direct  the  local  authorities  to  confer  with  the  mission- 
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ariee  as  to  the  selection  of  a  new  site  in  the  city,  and  to  secnre  snch  site  and  allow 
the  miHsion  to  have  title  thereto,  and  to  arrange  for  the  snrrender  of  the  suborhan 
property,  and  to  manace  all  the  details  in  a  spirii  of  Justice  and  equity.  It  roast  be 
nnderstood,  however,  toat  in  proposing  this  arrangement  I  do  not  waive  or  compro- 
mise the  present  claim  of  Bev.  Gilbert  Reid  for  injniies  done  him  by  a  mob.  It  is  to 
be  greatly  hoped  that  this  subject  can  also  be  taken  up  in  a  spirit  of  fairness,  and  that 
some  conclusion  satisfactory  to  both  parties  can  be  arrived  at.  But  if  the  local  au- 
thorities and  Mr.  Reid  can  not  agree  on  a  settlement,  his  claim  will  be  considered  by 
me  aa  still  pending  and  unsettled.  An  early  answer  to  this  communication  is  ear* 
neatly  desired. 

X  availj  etc., 

Charles  Drnbt. 


Mr.  Blaine  to  Mr,  Denhy. 

No.  571.]  Department  of  State, 

Waahingtonj  December  16,  1890. 

Sir  :  I  have  to  acknowledge  tlie  receipt  of  your  No.  1150  of  the  16th 
of  August  last,  in  relation  to  the  subject  of  your  presence  at  the  mar- 
riages of  Americans  in  China  as  afit'ecting  the  validity  of  such  mar- 
riages. 

Your  views  on  the  subject  are  approved.  The  statutes  of  the  United 
States  do  not  provide  for  the  performance  of  the  marriage  ceremony, 
either  by  a  minister  or  by  a  consul.  It  is  provided  that  in  certain  cases 
the  ceremony  may  be  performed  in  the  presence  of  the  consul ;  but  it  is 
expressly  stated  in  section  383  of  the  Consular  Eegnlations  that  the 
statute  does  not  authorize  the  consular  officer  to  perform  the  ceremony, 
The  minister  is  not  clothed  with  any  functions  in  the  matter. 

Such  are  the  statutory  provisions.  But  it  has  been  held  by  the  At- 
torney-General of  the  United  States  (7  Op.,  18)  that  in  nonCbristian 
or  semicivilized  countries,  in  which  consular  courts  are  established,  the 
right  to  celebrate  marriage  is  incident  to  the  judicial  office ;  and,  conse- 
quently, that  consuls  in  such  countries  may  solemnize  the  ceremony  if 
it  is  the  wish  of  the  parties  that  they  should  do  so. 

It  is,  however,  stated  in  section  386  of  the  Consular  Begulatious  that 
even  in  snch  cases  it  is  deemed  preferable,  where  there  is  a  duly  quali- 
fier! minister  of  a  religious  denomination  whose  services  can  be  obtained, 
that  the  ceremony  should  be  performed  by  him,  and  that  the  consular 
officer  should  confine  himself  to  granting  the  certificate  elsewhere  pro- 
vided for. 

The  pertinent  provisions  in  regard  to  this  certificate  are  found  in 
section  380  of  the  Consular  Eegulations,  and  in  this  section  it  is  stated 
that  the  statute  ^^  does  not  authorize  a  diplomatic  officer  to  witness  or 
certify  to  a  marriage  ceremony  performed  before  him.'' 

Your  advice  to  the  parties  who  applied  to  you  was  in  accordance  with 
the  rules  above  stated,  which  should  be  observed  as  far  as  practicable. 
I  am,  etc«, 

JAHES  G.  Blaine. 
jbOO 14 
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COEEESrONDENOE  WITH  THE   LEGATION   OP   CHINA  AT 

.WASHINGTON. 

Mr.  Blaine  to  Mr.  Tsuu 

Department  of  State, 

WashingtoHi  January  31, 1890. 
Atw  .  T  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
mo,  in  which,  with  reference  to  the  announcement  ma<le  to  you 
ote  of  the  Department  dated  6th  ultimo,  touching  the  amend- 
de  by  the  Treasury  of  its  circular  No.  100  of  September  28, 
I  say  *«  it  is  understood  thaf  the  transportation  companies  en- 
the  business  of  conveying  Chinese  laborers  in  transit,  "  center- 
Bw  York  (through  which  the  Chinese  residents  of  Cuba  princi- 
;s),  are  unwilling  to  give  any  bond  for  this  traffic,"  such  as 
lated  in  the  amendment  named. 

ighly  gratified  to  be  able  to  inform  you,  however,  that,  as  ap- 
a  letter  of  the  Treasury  Department  of  the  28th  instant  now 
e,  the  Southern  Pacific  Company,  which  is  understood  to  con- 
rge  share  of  the  Chinese  transit  busiuess,  is  about  to  execute 
provided  for  in  the  "  amendment.'^  The  exaction  of  the  sx)ecial 
i(200  in  respect  of  each  laborer,  so  far  as  concerns  those  carried 
company,  would  in  such  case  cease. 
Bcept,  etc., 

James  G.  Blaine. 


Mr.  Tsui  to  Mr.  Blaine. 

Chinese  Legation, 
Washingionj  February  27^  1890.  (Received  February  28.) 
JTou  have  been  so  kind  as  to  inform  me  in  your  note  of  the  31st 
bat  the  Southern  Pacific  Company  was  about  to  execute  the 
quired  by  the  Treasury  Department  for  the  transit  of  Chinese 
through  the  United  States.  It  is  very  gratifying  to  learn  that 
ium  of  transit  is  by  this  means  likely  to  be  opened  to  the  Chi- 
iring  to  avail  themselves  of  this  treaty  privilege,  from  which 
time  past  they  have  been  cut  off,  and  I  t>ake  pleasure  in  thank- 
for  the  information  so  kindly  communicated, 
mderstood,  however,  that  the  Southern  Pacific  Railroad  Com- 
y  controls  one  line  of  travel  across  the  continent  from  the  port 
Drleans,  while,  so  far  as  I  am  informed,  no  similar  arrangement 
to  be  made  from  the  port  of  Kew  York,  through  which  last- 
ort,  as  I  have  heretofore  stated,  the  Chinese  residents  in  Cuba 
dn  accustomed  to  pass.  Your  note  to  which  I  now  have  the 
)  reply  does  not  attempt  an  answer  to  the  position  maintained 
I  my  notes  of  November  5  and  December  16,  1889,  that  under 
ing  treaty  stipulations  Chinese  subjects  are  entitled  to  the  same 
^s  of  free  transit  through  the  territory  of  the  United  States  as 
)cts  of  the  most  favored  nation ;  and,  if  this  position  is  correct, 
^rdly  be  a  compliance  with  these  stipulations  to  be  informea 
mgements  are  likely  to  be  made  whereby  Chinese  subjects  are 
d  to  admission  into  the  United  States  at  a  single  port  and  to 
hrough  th^  territory  over  a  single  line  of  railroad. 
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In  the  hope  tbat  a  more  satisfactory  solution  of  this  question  may  be 
reached,  1  a^ain  venture  to  direct  your  attention  to  the  facts  and  rea- 
sons set  forth  in  my  notes  above  cit^d  and  which  remain  uucontroverted. 
1  improve,  etc 

Tsui  Kwo  Yin. 


Mr.  Blaine  to  Mr.  Tsui. 

Department  op  State, 

V^^ashington,  March  13,  1800. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed 
note  of  the  27th  ultimo,  in  further  relation  to  the  transit  of  Chinese 
subjects  through  the  United  States. 

I  have  made  known  its  contents  to  the  Secretary  of  tlie  Treasury, 
and  am  now  awaiting  whatever  further  statement  he  may  have  to  com- 
municate on  the  subject. 
Accept,  etc., 

James  G.  Blaine. 


Mr.  Tsui  to  Mr.  Blaine. 

Chinese  Legation, 
Washington,  March  26, 1890.    (Ueceived  March  28.) 

Sir:  Under  date  of  the  26th  of  January,  1889,  my  predecessor  sub- 
mitted some  considerations  to  your  Department  upon  the  act  of  your 
Congress  of  October  1, 1888.  Mr.  Secretary  Bayard,  on  the  2d  of  Feb- 
ruary, 1889,  referred  to  that  note  as  containing  "  highly  important  mat- 
ters ^  and  promised  to  "  make  moreextended  reply  "  thereto.  But  nearly 
6  months  having  passed  without  a  reply  being  received,  and  in  view  of 
the  advent  meanwhile  of  anew  Administration  of  your  nation,  my  Gov- 
ernment deeming  it  important  that  the  subject  be  freshly  brought  to 
your  attention,  my  predecessor,  under  date  of  July  8, 1889,  submitted 
to  you  further  considerations,  which,  it  was  hoped,  would  bring  about 
some  change  in  the  legislative  and  executive  attitude  of  the  American 
Government.  The  receipt  of  that  note  was  courteously  acknowledged 
on  the  16th  of  tlie  same  month,  and  the  assurance  given  that  the  sub- 
ject would  "  receive  the  very  careful  and  prompt  attention  of  the  De- 
partment." 

I  have  waited  patiently  upon  the  strength  of  this  assurance  for  the 
past  8  months,  and  should  not  now  break  silence  on  the  subject  if  I 
could  do  so  with  a  proper  regard  for  the  instructions  of  my  Government 
and  for  the  condition  of  my  unfortunate  countrymen,  whose  rights  and 
interests  are  so  sorely  vexed  by  this  legislation  of  your  Congress  and  by 
the  resulting  action  of  the  executive  department.  When  it  is  borne  in 
mind  that  a  year  and  a  half  has  passed  since  your  Congress  and  Presi- 
dent united  in  a  measure  which  (as  the  Supreme  Court  decided)  com- 
pelled the  authorities  to  disregard  and  trample  upon  solemn  treaty 
stipulations,  and  during  which  time  not  only  the  measureitself  has  been 
most  rigidly  enforced,  but  to  its  severities  have  been  added  by  executive 
action  new  restrictions  upon  Chinese  subjects  In  the  United  States,  it 
certainly  will  not  surprise  you  if  I  communicate  to  you  the  earnest  and 
anxious  desire  of  the  Imperial  Government  that  I  should  obtain  from 
you  some  expression  of  the  views  and  intentions  of  your  Government  on 
this  important  subject 
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In  order  tbat  I  may  enlist  your  sympathy  with  the  desire  of  my  Grov- 
ernmeiit,  aud  that  you  may  be  persuaded  of  the  reasonableness  of  it,  I 
beg  that  you  will  indulge  me  while  I  state  some  of  the  effects  of  the  act 
of  October  1, 1888,  and  of  the  resulting  policy  of  the  Treasury  Depart- 
ment. Although  the  treaty  of  1880  stipulated  that  Chinese  laborers 
then  in  the  United  States  should  "  be  allowed  to  go  and  come  of  their 
own  free  will  and  accord,^  and  should  have  the  same  treatment  as  other 
foreigners,  they  conformed  to  the  exceptional  provision  of  a  law  which 
required  them,  on  departure  for  temporary  visits  to  their  native  land, 
to  take  a  certificate  from  the  customs  authorities  at  the  port  of  depar- 
ture, descriptive  of  their  person,  and  which  contained  a  stat.ement  tbat 
the  person  to  whom  it  was  issued  was  "  entitled  •  •  •  to  return 
and  reenter  the  United  States."  The  official  statistics  show  that  at  the 
time  the  act  of  1888  went  into  effect  there  were  outstanding  at  the  sin- 
gle port  of  San  Francisco  over  twenty  thousand  of  these  certificates. 
At  that  very  time  there  were  about  six  hundred  of  the  holders  of  these 
certificates  who  were  on  the  high  seas  en  route  for  San  Francisco,  and 
who  had  no  notice  or  means  of  knowledge  of  the  passage  of  the  act  till 
they  reached  that  port;  and  yet  the  supreme  tribunal  of  your  country 
has  decided  that  it  was  the  duty  of  the  authorities  of  the  port  of  Sau 
Francisco,  under  the  act,  to  dishonor  their  own  certificates,  and  turn 
these  poor  laborers  back  from  its  shores  out  upon  the  broad  ocean,' and 
force  them  to  seek  a  more  hospitable  haven  elsewhere. 

The  tens  of  thousands  of  Chinese  subjects  who  temporarily  left  the 
shores  of  the  United  States,  armed  with  the  signed  and  sealed  assur- 
ance of  this  Government  of  their  right  to  return,  and  relying  upon  its 
good  faith,  in  almost  every  case  left  behind  them  in  this  country  prop- 
erty, business,  families,  relatives,  obligations,  or  contracts,  which  have 
been  imperiled,  broken  up,  or  in  some  shape  injuriously  a*ffected  by 
their  unexpected  and  unwarranted  exclusion.  The  vast  number  of  Chi- 
nese laborers  who  were  in  the  United  States  at  the  time  of  the  passage 
of  the  act  of  1888  had  come  here  under  the  guaranty  of  solemn  treaty 
stipulations,  which  allowed  them  "to  go  and  come  of  their  own  firee 
will  and  accord"  and  on  the  solemn  assurance  that  they  would  be  main- 
tained in  this  privilege  against  "legislative  enactment;"  and  under 
this  act,  if  they  should  visit  their  native  land,  drawn  thither  by  the  ties 
of  family,  patriotism,  or  business,  they  must  sacrifice  and  abandon  all 
their  interests  and  property  in  the  United  States ;  they  must  choose 
between  a  complete  breaking  up  of  long-established  business  relations 
here,  aud  a  perpetual  banishment  from  their  native  land  by  a  continu- 
ous residence  in  this  country. 

The  foregoing  shows  that  there  are  three  classes  of  Chinese  laborers 
whose  treaty  rights  hjive  been  grievously  impaired  in  different  ways  by 
the  operation  of  the  act  of  1888,  to  wit,  those  who  were  on  the  ocean, 
those  who  were  abroad  holding  return  certificates,  and  those  who  were 
in  the  United  States  at  the  time  the  act  was  passed.  But  there  are 
two  other  classes  of  Chinese  subjects  whose  treaty  rights  have  been 
abrogated  or  impaired  since  that  act  was  passed,  not  by  the  direct  ap- 
plication of  its  provisions,  but,  I  am  sorry  to  say,  by  new  restrictions 
and  regulations  of  the  executive  department  of  your  Government.  In 
my  notes  of  November  6  and  December  16  last  1  have  shown  you  how 
the  transit  of  Chinese  laborers  through  the  United  States  has  been  ob- 
structed and  in  great  measure  cut  off  since  October,  1888,  notwithstand- 
ing the  law  officers  of  your  Government  acknowledge  that  there  has 
been  no  legislation  of  your  Congress,  either  in  1882,  in  1884,  or  in  1888, 
which  in  the  slightest  degree  affects  the  treaty  rights  on  this  subject. 
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It  has  been  serioas  enoagh  when  the  Imperial  Oovernment  beheld  the 
manifest  intention  of  yoar  Congress  in  the  years  named  to  obstruct  and 
finally  abrogate  the  treaties  existing  between  the  two  nations ;  bat  it 
regards  with  real  alarm  the  apparent  disposition  of  the  Treasury  De- 
partment to  go  even  beyond  the  enactments  of  Congress  in  the  same 
direction.  In  addition  to  the  stoppage  or  obstruction  of  transit,  the 
Chinese  merchants  who  have  been  established  in  the  United  States,  as 
well  as  those  in  China  or  in  foreign  nations  who  have  trade  relations 
with  this  country,  have  encoubtered  much  harsher  treatment  and  in- 
creasing embarrassment  during  the  past  year  and  a  half  from  the  cus- 
toms authorities;  and  it  has  become  much  more  difficult  than  formerly 
for  them  to  carry  on  commerce  in  and  with  the  United  States. 

Such,  Mr.  Secretary,  are  some  of  the  losses,  injuries,  and  hardships 
which  have  been  and  are  being  suffered  by  my  countrymen  as  the  direct 
and  indirect  effects  of  the  passage  of  the  act  of  1888,  and  which,  I  trust, 
will  more  fully  explain  to  you  the  anxious  desire  of  my  Government  to 
receive  from  you  some  expression  of  the  views  and  intentions  of  your 
Government  on  the  important  subjects  communicated  in  the  cited  notes 
of  this  legation.  But  I  must  ask  your  indulgence  while  I  attempt,  as 
briefly  as  I  can,  to  show  you  the  reverse  side  of  this  question,  to  wit, 
bow  the  American  Government  expects  and  demands  the  treaties  to 
be  observed  in  China,  and  how,  in  fact,  the  Imperial  Government  does 
observe  and  enforce  them.  And  for  this  purpose  I  confine  myself  to 
the  past  2  years,  within  which  the  most  objectionable  legislation  and 
restrictions  have  been  adopted  in  the  United  States. 

The  two  classes  of  American  interests  represented  in  China  are, 
first,  the  missionaries  and  their  propaganda,  and,  second,  the  merchants 
and  their  commerce.  I  need  not  cite  facts  to  show  one  so  intelligent  in 
the  world's  affairs  as  yon  that  the  most  fruitful  source  of  trouble  and 
embarrassment  for  China  in  its  relations  with  the  treaty  powers  has 
been  the  presence  in  my  country  of  the  missionaries.  In  substantia- 
tion of  this,  your  own  worthy  minister  quotes  to  your  predecessor  the 
language  of  Prince  Enng  in  these  words : 

The  missionary  qoestion  affects  the  whole  qnestion  of  peaceful  relations  witli  for- 
eign powers  •  •  •  the  whole  question  of  their  trade.  (Foreign  Relations,  18^, 
p.  197.) 

But,  notwithstanding  the  prejudices  of  our  common  people  and  the 
embarrassments  which  constantly  surround  the  authorities,  the  whole 
power  of  the  Government  has  at  all  times  been  exercised  to  protect  the 
lives  and  property  of  this  disturbing  class  of  foreigners.  So  far  as  I 
can  remember,  not  a  single  American  missionary  has  lost  his  life,  none 
of  their  treaty  guaranties  have  been  violated  with  either  the  consent 
or  connivance  of  the  Oovernment,  and  every  dollar  of  loss  which  they 
have  sustained  from  violence  brought  about  through  either  their  own 
imprudence  or  the  sudden  outbursts  of  the  populace  has  been  reim- 
bursed to  them  by  the  Government.  And  this  has  not  only  been  true 
as  to  the  past  2  years,  but  through  every  year  since  the  first  treaty 
between  the  two  nations  was  signed  in  1844.  I  need  not  point  out  iiow 
marked  has  been  the  contrast  in  this  respect  of  the  treatment  of  Chi- 
nese residents  in  the  United  States.  And  it  is  to  be  noted  that  in  the 
defense  of  the  claims  of  the  missionaries  the  American  minister  and 
his  Government  have  not  been  content  with  requiring  a  strict  observ- 
ance of  treaty  stipulations,  but  have  gone  beyond  them  and  demanded 
protection  and  indemnity  in  cases  where  they  admit  that  the  terms  of 
the  tareaties  do  not  justify  such  demands. 
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It  has  been  continuously  admitted  tbat  "  the  true  construction  of  the 
treaties"  does  not  secure  to  the  missionaries  the  right  of  permanent 
residence  or  ownership  of  real  estate  in  the  interior  of  China ;  and  yet, 
because  the  local  authorities  have  tolerated  their  residences  in  isolated 
cases,  it  is  insisted  that  the  American  missionary  thereby  '^  acquires 
vested  rights,  which  his  own  Government  and  the  Imperial  Oovernment 
also  are  bound  to  secure  to  him  if  attacked."  (Foreign  Eelations,  1888, 
vol.  I,  pp.  220,  271.)  And  we  find  that  the  American  minister  at 
Peking  has  in  the  past  2  years  been  very  zealous  in  demanding  the  pro- 
tection of  missionaries,  reimbursement  of  their  losses,  and  reinstate- 
ment on  their  lands  in  cases  where  it  is  admitted  that  the  terms  of  the 
treaties  do  not  sustain  such  demands,  his  position  being  that  though 
"  the  United  States  could  not,  as  a  matter  of  treaty  stipulation,  insist" 
upon  such  treatment  being  awarded  to  American  missionaries,  yet 
where  residence  and  ownership  of  land  are  "  accorded  to  citizens  or 
subjects  of  other  foreign  powers  under  the  favored-nation  clause,  exact 
equality  should  be  insisted  upon."  And  the  minister  might  well  take 
such  an  advanced  position,  when  it  appears  that  he  has  been  instructed 
by  his  chief  to  obtain  for  his  countrymen  ^^no  less  measure  of  privilege 
than  is  granted  by  treaty,  conferred  by favor^  or  procured  through  use  and 
custom  for  the  missionaries  of  any  other  nation  or  creed.^ 

And  this  broad  doctrine  is  advocated  and  insisted  upon  by  the  Secre- 
tary of  State  at  a  time  when  the  Congress,  the  Executive,  and  the  Su- 
preme Court  of  his  country  are  setting  it  at  defiance  in  cases  where  its 
application  is  invoked  in  behalf  of  Chinese  residents  in  the  United 
States.  Your  immediate  predecessor  even  uses  the  freedom  extended 
by  China  to  foreigners  in  its  treaties  as  an  argument  for  the  enlarged 
demands  of  the  minister  in  these  words : 

Wlien  China  was  opened  by  treaties  with  foreign  powers  to  the  entrance  and  resi- 
dence of  foreigners,  it  was  inevitable  that  the  restricted  limits  of  residence  and  busi- 
ness prescribed  in  these  treaties  should  be  extended.  (Foreign  Relations,  1888,  pp. 
260,  272,  301,  325.) 

It  would  seem  natural  to  presume  that  the  "  inevitable  ^effect  which 
the  Secretary  here  notes  was  the  logical  and  customary  experience 
among  western  nations  concerning  treaty  concessions  and  privileges. 
But,  unfortunately,  China  is  compelled  to  look  elsewhere  than  to  the 
United  States  for  a  realization  of  the  experience  so  forcibly  and  unequiv- 
ocally assumed  by  this  eminent  authority.  In  1868  the  United  States, 
for  the  first  time  by  treaty  guaranties,  opened  its  territory  to  the  en- 
trance and  residence  of  Chinese  upon  the  same  terms  as  were  extended 
to  the  subjects  of  the  most  favored  nation.  But  the  "  inevitable"  re- 
sult of  such  an  act,  as  announced  by  the  American  Secretary  of  State, 
was  not  realized  in  this  country.  So  far  from  the  privileges  of  "  resi- 
dence and  business  prescribed  in  the  treaty  "  being  "  extended,"  they 
have  been  steadily  and  persistently  restricted ;  first,  by  peaceful  treaty 
negotiations  in  1880 ;  then  by  hostile  legislation  in  1882  and  1884;  and, 
finally,  by  positive  abrogation  by  Congress  in  1888,  approved  by  the 
Executive,  and  sanctioned  by  the  Supreme  Court. 

But,  notwithstanding  this  contrary  treatment  of  the  Chinese  In  the  ' 
United  States,  the  Imperial  Government  has  steadily  and  uniformly 
recognized  and  enforced,  not  only  its  plain  treaty  stipulations  respecting 
this  disturbing  element  introduced  into  its  territory,  but,  in  its  desire 
to  deal  justly  and  pursue  friendly  relations  with  America,  it  has  gone 
beyond  the  treaties  and  yielded  to  the  foregoing  extreme  and  illogical 
demands  of  your  Government.    And  I  am  gratified  to  know  that  this 
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spirit  of  conciliation  has  been  recognized  by  the  Honorable  Secretary  of 
State,  in  the  following  words : 

Experience  shows  that  by  a  moderate  amoant  of  conciliation  and  good  will  the 
rights  of  foreigners  will  be  gradnally  extended  and  interpreted  by  the  Chinese  in  a 
more  liberal  spirit  and  beyond  the  limits  of  the  treaty  ports.  (Foreign  Relations, 
1888,  p.  310.)  J'F-  V  6 

Let  OS  now  tarn  for  a  few  moments  to  the  position  of  the  American 
Government  in  respect  to  the  rights  of  its  merchants  and  commerce  in 
China  and  the  treatment  they  receive  from  the  aathorities  there.  It  is 
natural  that  the  American  Government  should  take  a  deep  interest  in 
this  trade  because  of  its  extent  and  importance.  Mr.  Denby,  in  a  dis- 
patch dated  July  li,  1888,  reports  on  the  foreign  trade  of  China  that  the 
exports  and  the  imports  from  the  United  States  stand  second  in  volume, 
or  next  to  those  of  Great  Britain.  Yet  in  the  past  2  years  or  more  I 
am  not  aw^re  of  any  specific  complaint  of  injustice  or  hardship  suffered 
by  a  single  American  merchant  in  China,  or  any  allegation  of  different 
treatment  extended  to  them  than  to  all  other  foreign  merchants.  The 
only  question  of  trade  which  has  arisen  between  the  two  Governments 
has  been  on  the  importation  and  regulation  of  trade  in  kerosene.  Owing 
to  its  explosive  character,  many  lives  have  been  lost  and  much  prop- 
erty destroyed  in  China,  and  certain  of  the  provincial  authorities  have 
urged  upon  the  Imperii  Government  the  restriction  of  its  importation 
by  governmental  control  of  its  sale  and  by  internal  taxation ;  and,  in 
ftirtherance  of  these  views,  one  of  the  viceroys,  in  memorializing  the 
Throne,  referred  to  the  position  assumed  by  the  United  States  in  the 
exclusion  of  Chinese  immigration,  and  said : 

If  they  can  prohibit  oar  going  there  becanse  Chinese  labor  is  injnrioas  to  thoir  in- 
terests, we  have  an  equal  right  to  prohibit  the  importation  of  kerosene  when  it  is  in- 
jarions  to  ns. 

But  Minister  Denby,  usually  so  intelligent  respecting  Chinese  mat- 
ters, is  oblivions  to  the  force  of  this  argument  and  transmits  it  to  Wi^sh- 
ington,  with  the  criticism  that  it  is  a  *^  stupid  memorial.''  He  follows  it 
up  with  an  earnest  pmtest  against  the  right  of  China  to  levy  an  internal 
discriminating  tax  upon  kerosene  after  it  has  left  the  foreign  merchant 
and  passed  into  the  interior,  notwithstanding  he  admits  that  it  is  and 
long  has  been  the  law  and  practice  of  China  that  *'ondb  foreign  goods 
have  entered  China  and  become  the  property  of  Chinese  merchants, 
their  taxation  is  a  matter  wholly  and  solely  within  the  direction  of 
China,"  and  notwithstanding  he  shows  that  the  Supreme  Court  of  the 
United  States  has  recognized  substantially  the  same  power  of  taxation 
as  belonging  to  the  States  of  your  Union.  He  further  claims  that  such 
taxation  is  a  violation  of  the  spirit  and  intent  of  the  treaty,  though  he 
does  not  contend  that  any  specific  clause  is  infringed  thereby.  He 
maintains  that  ^'  the  interpretation  (of  treaties)  shall  be  favorable  rather 
than  odious;  •  •  •  that  the  reason  of  the  treaty  shall  prevail.'' 
And  in  these  positions  he  is  supported  by  the  Secretary  of  State.  (For- 
eign Relations,  1887,  pp.  192,  225 ;  1888,  pp.  267,  286.) 

If  this  policy  respecting  treaties  which  was  urged  upon  China  had 
been  followed  in  the  United  States,  how  different  would  be  the  inter- 
national relations  of  the  two  countries  to-day.  China  has  welcomed 
American  commerce  and  placed  its  merchants  upon  an  equal  footing  in 
its  ports  with  those  of  the  most  friendly  and  favored  nation,  and  the 
only  question  of  difference  which  has  arisen  is  respecting  a  matter  of 
internal  taxation,  in  which  China  follows  the  same  law  and  practice  as 
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is  allowed  in  tbe  TJnited  States,  Contrast  this  with  the  treatment  of 
Chinese  merchants  in  this  conntry.  Although  by  express  treaty  stipu- 
lation they  are  in  the  United  States  to  be  "  allowed  to  go  and  come  of 
their  own  free  will  and  accord,"  and  are  guarantied  the  treatment 
"  accorded  to  the  citizens  or  subjects  of  the  most  favored  nationJ^  for 
the  past  8  years  no  such  treatment  has  been  extended  to  them.  While 
the  merchants  of  all  other  nations  of  the  earth  are  permitted  free  and 
unobstructed  entrance  Into  and  depalture  from  the  ports  of  tbe  United 
States,  the  Chinese  merchant  has  by  the  legislation  of  your  Congress  had 
thrown  around  him  the  most  obstructive,  embarrassing,  and  humiliat- 
ing restrictions.  He  is  treated  by  the  customs  authorities  with  much 
the  same  surveillance  as  is  extended  to  vagrants  or  criminals ;  and  be- 
fore he  is  permitted  to  land  he  is  required  to  produce  a  certificate,  the 
strict  conditions  of  which  make  it  difficult  and  expensive  to  comply 
with,  and  humiliating  and  objectionable  to  the  man  of  honor  and  self- 
respect,  it  beiug  necessary  to  set  forth  the  amount  and  details  of  the 
business  in  which  he  is  and  has  been  engaged,  with  a  statement  of  his 
family  history  and  occupation,  and  all  these  matters  are  subject  to  the 
examination  and  approval  of  the  American  consul  at  the  Chinese  or 
foreign  port  whence  he  sails. 

Only  within  the  present  month  two  of  the  most  respectable  Chinese 
merchants  of  Hong  Kong  arrived  in  the  port  of  San  Francisco,  desiring 
to  land  temporarily  and  visit  their  customers  in  the  various  cities  of  the 
Pacific  States;  but,  because  they  did  not  bring  with  them  from  that  for. 
eign  port  the  certificate  above  described,  which  it  was  impossible  for 
them  to  obtain,  they  were  kept  as  prisoners  on  board  the  vessel  upon 
which  they  arrived  until  it  sailed  on  its  return  voyage,  notwithstanding 
the  collector  of  customs  was  satisfied  they  belonged  to  the  exempt  class 
entitled,  under  the  treaty,  to  the  same  free  entrance  as  a  British  or  other 
merchant,  and  they  were  driven  back  upon  their  long  voyage  across  the 
Pacific  Ocean ;  a  condition  of  things  which  your  President  4  years  ago 
recognized  as  contrary  to  the  treaty  and  urged  your  Congress  to  rectify. 
(Senate  .Ex.  Doc.  118,  Forty-ninth  Congress,  first  session.) 

Such,  Mr.  Secretary',  are  some  of  the  contrasts  in  the  observance  and 
enforcement  of  treaty  rights  between  the  two  nations.  Can  you  wonder 
that  the  Imperial  Government  is  growing  restive  and  impatient  under 
such  dissimilarity  of  treatment,  and  is  urging  me  to  obtain  from  you 
some  satisfactory  explanation  of  the  conduct  of  the  Ameifican  author- 
ities in  the  past  and  some  assurance  of  the  course  to  be  pursued  in  the 
future  ? 

You  will  observe  that  the  object  had  in  view  in  the  cited  note  of  this 
legation  addressed  to  your  predecessor  was  to  induce  the  Executive  to 
recommend  Congress  to  undo  the  wrong  and  hardships  indicted  upon 
my  countrymen  by  its  legislation ;  and  in  the  subsequent  noteaildresised 
to  you  this  object  was  brought  to  your  attention,  and  the  hope  was 
expressed  that,  with  your  earnest  desire  to  deal  justly  and  to  "  main- 
tain the  public  duty  and  the  public  honor,"  you  would  find  a  speedy 
method  of  satisfying  the  reasonable  expectations  of  the  Imperial  Qov- 
ernment.  In  view  of  the  fact  that  one  session  of  your  Congress  has 
passed  and  another  is  already  well  advanced  without  any  communica^ 
tion  from  the  President,  and  of  your  continued  silence  respecting  my. 
notes,  I  am  being  reluctantly  forced  to  the  conclusion  that  you  regard 
that  method  of  adjustment  as  impracticable.  It  will  make  me  happy  to 
be  informed  that  this  conclusion  is  erroneous,  and  that  your  Congress 
can  yet  be  induced  to  '*  maintain  the  public  duty  and  the  public  honor." 
But,  if  this,  unfortunately,  may  not  be,  then  I  can  see  only  one  other 
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proper  solution,  and  that  the  one  indicated  in  the  fifth  point  of  my  pred- 
ecessor's note  of  July  .3, 18S9.  The  pablic  law  of  all  nations  recognizes 
the  right  of  Ohina  to  resort  to  retaliation  for  these  violated  tr^jaty  guar- 
anties, and  such  a  course  applied  to  the  American  missionaries  and 
merchants  has  been  recommended  to  the  Imperial  Government  by  many 
of  its  statesmen ;  but  its  long-maintained  friendship  for  the  United  States, 
and  its  desire  to  observe  a  more  humane  and  elevated  standard  of  inter- 
course with  the  nations  of  the  world,  point  to  a  better  method  of  adjust- 
ment Conscious  that  it  has  religiously  kept  faith  with  all  its  treaty 
pledges  towards  your  country,  my  Government  is  persuaded  that  Amer- 
ica will  not  be  blind  to  Its  own  obligations,  nor  deaf  to  the  appeals 
made  to  it  t)n  behalf  of  the  Chinese  subjects  who  have  been  so  griev- 
ously injured  in  their  treaty  rights  by  the  legislation  of  Congress. 

It  is  a  principle  of  public  law,  recognized,  I  believe,  by  all  iaterna- 
tional  writers,  that  a  treaty  between  two  independent  nations  is  a  con- 
tract, and  that  the  nation  which  fails  to  execute  or  violates  it  is 
responsible  to  the  other  for  all  injuries  suffered  by  its  subjects  thereby, 
and  that  it  can  not  escape  responsibility  because  of  the  action  or  failure 
of  action  of  any  internal  power  or  authority  in  its  system  of  govern- 
ment. But  I  need  not  quote  any  foreign  publicists  on  this  subject, 
liecause  your  own  country  furnishes  abundant  authority  to  sustain  this 
I>osition.  The  great  American  law  writer  Wheaton,  whose  wisdom 
and  justice  are  recognized  throughout  all  countries,  says : 

The  King  (or  the  President)  can  not  compel  the  Chambers  (or  Congress),  neither 
can  he  compel  the  conrts ;  but  the  nation  is  not  the  less  responsible  for  the  breach  of 
faith  thns  arising  out  of  the  discordant  action  of  the  international  machinery  of  ils 
conBtitntion.    (Lawrence's  Wheaton,  p.  459.) 

Citation  has  already  been  made  of  the  declarations  of  the  Solicitor  of 
your  own  Department  to  the  same  effect  in  even  stronger  language; 
And  it  seems  that  the  distinguished  statesmen  who  have  preceded  you 
in  your  great  ofiQce  have  held  the  same  just  principle.  I  need  only 
quote  the  words  of  Mr.  Secretary  Fish : 

The  foreign  nation  whose  rights  are  invaded  thereby  [by  legislation  of  Congress] 
hsM  no  less  cause  of  complaint  and.no  less  right  to  decline  to  recognize  any  internal 
legislation  which  presumes  to  limit  or  curtail  rights  accorded  by  treaty.  (Wharton, 
section  138.) 

But  the  Supreme  Gourt  of  your  country,  in  the  decision  in  which  it 
sustained  the  act  of  1888,  has  been  very  explicit  in  recognizing  this 
principle.  It  declares  that  "  a  treaty  ♦  ♦  *♦  is  in  its  nature  a  cou- 
Uact  between  nations,"  and  that  ^'  it  must  be  conceded  that  the  act  of 
1888  is  in  contravention  of  express  stipulations  of  the  treaty  of  1868 
and  of  the  supplemental  treaty  of  1880,''  and,  although  the  act  of  Con- 
gress is  bindings  upon  the  internal  authorities,  that  act  does  justify 
complaint  on  the  part  of  the  other  contracting  party.  And  this  doc- 
trine is  made  more  clear  by  the  learned  American  judges  whose  opin- 
ions are  cited  approvingly  by  the  Supreme  Court.  Mr.  Justice  Curtis 
says: 

The  sovereign  between  whom  and  the  United  States  a  treaty  has  been  made  has  a 
light  to  expect  its  stipulations  to  be  kept  with  scrupolons  good  faith.  (2  Curtis,  C. 
C,  456,) 

And  again  he  says : 

The  responsibility  of  the  Government  to  a  foreign  nation  for  the  exercise  of 
these  iN>wers  (by  legislation)  *  *  *  is  to  be  met  and  jastified  to  the  foreign 
nation  according  to  the  requirements  of  the  rules  of  public  law.  (19  Howard,  629.) 
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And  the  Sapreme  Oourt  has  held : 

A  treaty  is  primarily  a  compact  between  independent  nations.  It  depends  for  the 
enforcement  of  its  provisions  on  the  interest  and  the  honor  of  the  governments 
which  are  parties  to  it.  If  this  fails,  its  infraction  becomes  the  snbject  of  inter- 
national negotiations  and  reclamations,  so  far  as  the  injured  party  chooses  to  seek 
redress.    (112  U.  S.  R.,  598.) 

And  farther : 

If  the  country  with  which  the  treaty  is  made  is  dissatisfied  with  the  action  of  the 
legislative  department,  it  may  present  its  complaint  to  the  executive  head  of  the 
government  and  take  such  other  measures  as  it  may  deem  essential  for  the  protec- 
tion of  its  interests.    (124  U.  S.  R.,  194.)  # 

To  the  foregoing  I  must  add  the  declarations  of  two  of  the  present 
members  of  that  court.  Justice  Miller  says,  as  to  reclamations  growing 
out  of  legislative  violation  of  treaties : 

Questions  of  this  class  are  international  questions,  and  are  to  be  settled  between 
the  foreign  nations  interested  in  the  treaties  and  the  political  department  of  our  Qov- 
ernment.     (1  Woolworth,  156.) 

And  Justice  Blatchford  says : 

Congress  les^islates  •  •  *  snbject  to  the  responsibilities  of  this  Government, 
in  its  national  character,  for  any  breach  of  its  faith  with  foreign  nations.  (8  Blatch- 
ford, 310.) 

My  predecessor  expressed  his  amazement  that  the  Supreme  Court 
should  announce  the  doctrine  that  the  act  of  Congress  must  be  obeyed 
though  it  is  in  plain  violation  of  the  treaty,  and  that  surprise  has  been 
shared  by  my  Government;  but  it  is  my  duty  to  do  justice  to  this  high 
tribunal.  I  must  express  ray  profound  obligations  to  it  for  making  the 
further  declarations  in  its  opinion  given  above,  but  especially  for  citing 
the  decisions  from  which  I  have  just  quoted.  These  show  that  this  au- 
gust body,  while  it  confesses  its  obligation  to  enforce  the  will  of  Con- 
gress within  the  United  States,  recognizes  a  broader  and  higher  obliga- 
tion and  responsibility  as  resting  upon  the  American  Government — an 
obligation  which  requires  it  to  see  that  the  stipulations  of  its  treaties 
are  "  kept  with  scrupulous  good  faith,''  and  a  responsibility  which  de- 
mands that  "  any  breach  of  its  fait)i  with  foreign  nations  is  to  be  met 
and  justified  ♦  ♦  ♦  according  to  the  requirements  of  the  rules  of 
public  law."  Hence,  Mr.  Secretary,  I  present  this  view  of  the  question 
to  yon,  with  the  utmost  confidence  in  your  readiness  to  accept  whatever 
responsibilities  have  attached  to  your  Government  for  the  "breach  of 
its  faith"  as  the  resulting  act  of  the  legislation  of  your  Congress,  sup- 
ported, as  I  am,  in  my  demand,  not  only  by  the  international  authority 
of  all  nations,  but  by  your  own  Department  and  by  the  highest  tribunal 
and  judges  of  your  own  nation. 

I  have  shown  you  how  the  legislation  of  your  Congress,  which  is  con- 
ceded by  your  Supreme  Court  to  be  in  violation  of  the  treaties,  has  im- 
paired or  destroyed  the  rights  and  property  interests  of  the  three  classes 
of  Chinese  laborers  described,  as  well  as  of  Chinese  subjects  entitled  to 
free  transit  through  the  United  States  and  of  Chinese  merchants  ob- 
structed in  their  business  and  denied  the  privileges  extended  to  those 
of  other  nations.  I  abstain  for  the  present  from  presenting  any  formal 
estimate  of  damages  and  losses  sustained  by  the  above  classes  of  sub- 
jects through  the  legislative  infringement  of  the  treaties.  I  shall  await 
your  reply  to  this  and  the  previous  notes  of  this  legation,  in  the  hope 
that  even  yet  a  method  may  be  found  of  undoing  the  wrongful  legisla- 
tion and  restoring  to  their  treaty  rights  the  Chinese  subjects  now  in,  or 
entitled  to  come  into,  the  United  States.    But,  whatever  may  be  the  ulti- 
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mate  decision  of  yoar  GoTemment  oa  tbis  point,  I  am  persuaded  that 
I  have  given  yon  such  cogent  reasons  to  snpport  the  expectation  of  the 
Imperial  Government  to  be  informed  without  further  delay  of  the  views 
and  intentions  of  your  Executive  respecting  the  treaty  obligations 
toward  Ghina^  that  you  will  favor  me  with  an  early  communication  on 
the  subject. 

1  improve,  etc., 

Tsui  Kwo  Ym. 


Mr.  Pung  to  Mr.  Blaine. 

Chinese  Legation, 
Washington^  May  23, 1890.    (Received  May  24.) 

Sib:  It  becomes  my  duty  to  bring  to  your  attention  the  condition  of 
the  Chinese  subjects  resident  in  the  city  of  San  Francisco,  Oal.,  and  to 
invoke  for  them  the  protection  of  the  Government  of  the  Unitea  States 
against  the  injustice  and  hardships  sought  tobeinilicted  upon  them  by 
the  local  authorities  of  that  city. 

I  am  informed  that  in  the  month  of  March  last  an  order  or  law  was 
passed  by  the  authorities  of  the  city  of  San  Francisco  requiring  the 
Chined  residents  of  that  city  to  remove  from  their  present  homes  and 
places  of  business  to  a  certain  prescribed  district  in  a  remote  suburb 
of  that  city,  and  declaring  it  unlawful  for  any  Chinese  person  to  reside, 
locate,  or  carry  on  business  in  any  other  place  within  said  city,  except 
in  the  prescribed  district,  under  penalty  of  .imprisonment.  I  send  you 
with  this  note  a  copy  of  this  order  or  law  as  it  was  printed  in  one  of 
the  newspapers  of  that  city. 

I  am  now  in  receipt  of  a  telegram  from  the  imperial  consul-general 
at  San  Francisco,  stating  that  a  large  number  of  Chinese  subjects  have 
been  arrested  by  the  authorities  of  that  city,  in  accordance  with  the 
provisions  of  the  order  or  pretended  law  above  cited,  because  of  their 
failure  to  abandon  their  homes  and  places  of  business  and^  remove  to 
the  prescribed  district.  The  mere  statement  of  this  fact  is,*  I  have  no 
doubt,  enough  to  show  you  the  enormity  of  the  outrage  which  is  sought 
to  be  inflict^  upon  my  countrymen;  but  when  I  add  that  itinvolves  the 
breaking  up  of  the  homes  and  places  of  business  of  many  thousands  of 
X)ersons  who  have  been  there  peacefully  established  for  a  long  series  of 
years,  and  imperils  the  possession  and  enjoyment  of  property  to  the 
value  of  hundreds  of  millions  of  dollars,  you  will  recognize  the  aggra> 
vated  character  and  extent  of  the  wrong  which  is  being  perpetrated  in 
flagrant  violation  of  treaty  rights  solemnly  guarantied  to  these  sufler- 
iug  Chinese. 

Article  3  of  the  treaty  of  1880  between  China  and  the  United  States 
is  as  follows : 

.If  Chinese  laborers,  or  Chinese  of  any  other  class,  now  either  permanently  or  tem- 
porarily residing  in  the  territory  of  the  United  States,  meet  with  ill  treatment  at  the 
hands  of  any  other  persons,  the  Government  of  the  United  States  will  exert  all  itspaicer 
to  devise  measures  for  their  protection  and  to  secure  to  them  the  same  rights,  privi- 
leges, immunities,  and'exemptions  as  may  be  enjoyed  by  the  citizens  or  subjects  of  the 
most  favored  nation,  and  to  which  they  are  entitled  by  treaty. 

You  will  remember  that  the  treaty  from  which  this  article  is  quoted 
was  negotiated  by  commissioners  sent  to  Peking  from  Washington  for 
that  express  purpose,  and  that  these  commissioners,  in  order  to  induce 
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the  Chines©  Government  to  make  the  treaty  modification  which  they 
desired,  gave,  among  others,  the  following  assurance: 

So  far  as  those  Chinese  are  conoerned  who,  under  treaty  gaaranty»  have  come  to  the 
United  States/ the  Goyemment  recognizes  Imt  One  duty,  and  that  is,  to  maintain  them 
in  the  exercise  of  their  treaty  privileges  against  any  oppoaition,  whether  it  takes  the 
shape  of  popular  violence  or  of  legislative  enactment  (  Foreign  Relations  of  the  United 
States.  1881,  p.  173.) 

The  foregoing  assurance  was,  no  doubt,  given  in  all  sincerity  and  with 
an  earnest  intention  that  it  would  be  carri^  out,  if,  unhappily,  the  occa- 
sion should  ever  ^rise.  The  statement  which  I  have  made  of  the  pres- 
ent sitoation  of  the  unfortunate  Chinese  subjects  now  resident  in  San 
Francisco  certainly  presents  an  urgent  occasion  to  make  effective  the 
foregoing  treaty  stipulation  and  the  solemn  assurance  above  cited ;  and 
I  feel  that  I  can  with  confidence  appeal  to  you  to  cause  the  power  of 
your  Government  to  be  exerted  to  maintain  these  subjects  in  the  exer- 
cise of  their  treaty  privileges.  It  would  be  superfluous  for  me  to  indi- 
cate to  you  what  course  should  be  adopted  to  this  end,  but  I  venture  to 
suggest  that  many  of  these  subjects  are  poor  and  friendless,  and  are 
unable  to  maintain  their  right  to  peaceable  residence  through  the  long 
and  expensive  litigation  of  the  courts,  and  that,  unless  they  receive  the 
protecting  care  of  the  Government  of  the  United  States,  they  will  be 
helpless  victims  of  this  corporate  outrage. 

The  telegram  of  the  consul-general  leads  me  to  fear  that,  unless 
prompt  measures  are  adopted,  the  authorities  of  Sun  Francisco  will 
cause  great  distress  and  injury  to  my  countrymen,  and  I  therefore  beg 
of  you  to  take  whatever  steps  you  may  think  proper  and  necessary  with 
as  little  delay  as  may  be  found  convenient ;  and  I  shall  esteem  it  a  favor 
to  be  informed  of  your  action. 
I  improve,  etc., 

PUNG  KwANG  Yu. 


llnclognre.— From  Sao  Francisco  Examiner,  March  5, 1890.] 

Order  Xo, ,  designating  the  location  and  the  dislriot  in  which  the  Chinese  shall  reside 

and  carry  on  business  in  this  city  and  county. 

The  people  of  the  city  and  coanty  of  San  Francisco  do  hereby  ordain  aa  follows: 

Section  1.  It  is  hereby  declared  unlawful  for  any  Chinese  to  locate,  reside,  or 
carry  on  business  within  the  limits  of  the  city  and  county  of  San  Francisco,  except 
in  that  district  of  said  city  and  county  hereinafter  prescribed  for  their  location. 

Skc.  2.  The  following  portions  of  the  city  and  county  of  San  Francisco  are  hereby 
set  apart  for  the  location  of  all  Chinese  who  may  desire  to  reside,  locate,  orearry  on 
bnsiness  within  the  limits  of  said  city  and  county  of  San  Francisco,  to  wit : 

Within  that  tract  of  land  described  as  follows  :  Commencing  at  the  intersection  of 
the  easterly  line  of  Kentucky  street  with  the  southwesterly  line  of  First  avenue.; 
thence  southeasterly  along  the  southwesterly  line  of  First  avenue  to  the  north- 
westerly line  of  I  street;  thence  southwesterly  along  the  northwesterly  line  of  I 
street  to  the  southwesterly  line  of  Seventh  avenue;  thence  northwesterly  along  the 
southwesterly  line  of  Seventh  avenue  to  the  southeasterly  line  of  Railroad  avenue; 
thence  northeasterly  along  the  southeasterly  line  of  Railroad  avenue  to  Kentucky 
street;  thence  northerly  along  the  easterly  line  of  Kentucky  street  to  the  south- 
westerly line  of  First  avenue  and  place  of  commencement. 

Sec.  3.  Within  60  days  after  the  passnge  of  this  ordinance  all  Chinese  now  lo- 
cated, residing  in,  or  carrying  on  business  within  the  limits  of  said  city  and  coanty 
of  San  Francisco  shall  either  remove  without  the  limits  of  said  city  and  connty  of 
San  Francisco  or  remove  and  locate  within  the  district  of  said  city  and  connty  of  San 
Francisco  herein  provided  for  their  location. 

9bc.  4.  Any  Chinese  residing,  locating,  or  carrying  onbnsiness  within  the  limits  of 
the  city  and  county  of  San  Francisco  contrary  to  the  provisions  of  this  order  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  county  jail  for  a  term  not  exceeding  6  months. 
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Sko.  5.  It  is  hereby  made  the  duly  of  the  chief  of  police  and  of  every  oiomber  of 
the  police  department  of  said  <?ity  and  county  of  San  Francisco  to  8trictly  enforce 
the  provisions  of  this  order. 

i^nd  the  clerk  is  hereby  directed  to  advertise  this  order  as  required  by  law. 

In  board  of  supervisors,  San  Francisco,  February  17,  1890. 

Passed  for  printing  by  the  following  vote  :  Ayes — Supervisors  Bingham,  Wright, 
Boyd,  Pesoia^  Bush,  fUlert,  Wheelan,  Becker,  Pilster,  Kingswell,  Barry,  Noble. 

Jno.  a.  Bussell, 

Clerk. 


Mr.  BlatTie  to  Mr,  Pung. 

Department  of  State, 

Washington,  May  21  y  1800. 
Sir  :  I  have  the  honor  to  ackuowled^je  the  receipt  of  your  note  of  the 
24lh  (23(1)  instant,  in  which  yoa  briu^  to  the  notice  of  the  Department 
the  text  of  an  order  said  to  have  been  passed  by  the  board  of  super- 
visors of  the  city  and  county  of  San  Francisco  in  March  last,  designating 
the  location  and  the  district  in  which  Chinese  shall  reside  and  carry 
on  business  within  the  corporate  limits.  You  invoke  the  intervention 
of  the  Government  of  the  United  States  against  the  execution  of  this 
ordinance,  referring,  in  this  relation,  to  the  treaty  between  China  and 
the  United  States  of  1880,  the  third  article  of  which  is  as  follows: 

If  Chinese  laborers,  or  Chinese  of  any  other  class,  now  either  permanently  or 
teinporarily  residioc  in  the  territory  of  the  United  States,  meet  with  ill  treatment  at 
the  bands  of  any  otner  persons,  the  Government  of  the  United  States  will  exert  all 
its  power  to  devise  measnres  for  their  protection  and  to  secure  to  them  the  same 
rights,  privileges,  immunities,  and  exemptions  as  may  be  enjoyed  by  the  citizens  or 
subjects  of  the  most  favored  nation,  and  to  which  they  are  entitled  by  treaty. 

I  have  referred  a  copy  of  your  note  to  the  Attorney- General  for  his 
consideration.  Meanwhile,  I  may  ask  your  attention  to  the  sixth  article 
of  the  Constitution  of  the  United  States,  which  places  treaties  on  the  same 
juridical  basis  as  laws  and  makes  them  the  supreme  law  of  the  land, 
anything  in  the  constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding. By  the  second  section  of  the  third  article  the  judicial 
power  of  the  United  States  is  made  to  extend  to  all  cases  arising  under 
the  treaties.  Under  the^e  provisions,  and  the  statutes  of  the  United 
States  passed  to  give  them  effect,  it  is  believed  that  the  Chinese  who 
are  said  to  have  been  arrested  under  the  order  in  question  may,  in  an 
applica^on  to  the  courts  for  release  from  imprisonment  or  detention, 
speedily  obtain  a  decision  as  to  their  rights  and  the  legality  of  the  order. 
If  the  Department  be  correct  in  this  belief,  there  does  not  appear  to  be 
any  occasion  to  invoke  the  stipulation  of  the  third  article  of  the  immi- 
gration treaty  of  1880,  by  which  the  Government  of  the  United  States 
undertakes  to  "  exert  all  its  power  to  devise  measures  ^  for  the  protec- 
tion of  the  Chinese  and  to  secure  them  in  their  rights,  since  such  meas- 
ures are  already  in  existence  and  clearly  available. 
Accept,  etc., 

James  G.  Blaine. 


Mr.  Pung  to  Mr.  Blaine. 

Chinese  Legation, 
Washington^  June  7, 1890.    (Received  June  7.) 
Sib:  I  have  been  honored  by  the  receipt  of  your  note  of  the  27th 
ultimo,  in  which,  in  answer  to  the  request  contained  in  my  note  of  the 
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24th  ultimo  for  the  interposition  of  the  Governinent  of  the  United 
States  against  the  execution  of  the  ordinance  <)f  the  city  of  San  Francisco 
respecting  Chinese,  you  are  kind  enough  to  point  out  to  me  the  articles 
of  your  Federal  Constitution  uader  which  you  say  the  Chinese  subjects 
aresecured  in  theirtreaty  rights,  and  asa  consequence  of  which  you  think 
there  is  no  occasion  to  invoke  the  interposition  of  your  Government. 

I  feel  it  my  duty  to  tender  you  my  thanks  for  bringing  to  my  atten- 
tion these  provisions  of  the  Constitution  of  your  country.  In  view  of 
what  seems  to  many  foreigners  the  complex  system  of  your  Govern- 
ment, it  must  be  held  as  a  great  kindness  to  have  the  force  and  effect 
of  your  Constitution  in  its  relation  to  treaty  rights  and  privileges  ex- 
plained in  so  authoritative  a  manner;  and  I  am  glad  to  be  thus  con- 
firmed in  the  conviction  I  already  entertained  that  under  the  Constitu- 
tion and  laws  of  your  enlightened  country  its  courts  were  open  to  the 
subjects  ©f  all  friendly  nations  for  protection  against  wrong  or  injury 
to  their  persons  or  property.  You  will,  however,  excuse  me  for  stating 
that  it  was  not  from  ignorance  of  the  articles  cited  of  your  Constitution 
that  I  made  the  request  contained  in  my  note  of  the  24th  ultimo,  but 
because  my  Government  entertained  the  belief  that  the  Government  of 
the  United  States,  in  profteringaud  confirming  article  3  of  the  treaty 
of  1880,  assumed  for  itself  a  special  and  additional  obligation  towards 
Chinese  subjects  within  its  territory — an  obligation  which  it  had  not 
before  undertaken. 

1  do  not  think  it  necessary  to  relate  the  history  of  the  negotiations 
resulting  in  the  treaty  of  1880,  which  has  already  been  the  subject  of 
notes  of  this  legation.  It  is  sufficient  to  recall  the  fact  that  it  was  en- 
tered into  at  the  express  request  of  the  United  States,  and  that  China 
consented  to  surrender  certain  treaty  rights  as  to  immigration  upon  the 
express  condition  and  assurance  of  the  American  commissioners  that 
the  Chinese  subjects  in  the  United  States  should  receive  special  pro- 
tection,  and  that  assurance  was  embodied  in  article  3.  My  Govern- 
ment can  not  understand  the  meaning  of  that  article  if  its  insertion  did 
not  imply  that  it  was  to  throw  around  the  Chinese  subjects  in  the 
United  States  some  protection  which  they  did  not  then  have.  If,  in 
exchange  for  the  surrender  of  the  right  of  immigration,  a  stipulation 
was  to  be  given  that  the  courts  of  the  United  States,  were  to  be  thrown 
open  to  Chinese  subjects,  that  would  have  been  held  to  be  a  superflu- 
ous guaranty,  for  they  already  possessed  that  right  under  the  most 
favored  nation  clause  of  article  6  of  the  treaty  of  1868.  There  would 
seem  to  be  no  meaning  in  or  occasion  for  simply  reinserting  that  clause. 
The  history  of  the  negotiation,  the  concurrent  assurances  of  the  Ameri- 
can commissioners,  and  the  language  of  the  treaty  itself  certainly  jus- 
tified the  Imperial  Government  in  entertaining  the  belief  that  under  the 
stipulation  of  article  3  some  positive,  affirmative,  active,  interposition 
of  the  executive  department  of  the  United  States  would  be  exercised 
when  it  received  notice  that  Chinese  subjects  in  its  territory  were  re- 
ceiving ill  treatment  at  the  hands  of  the  local  authorities.  It  would 
hardly  have  been  considered  by  the  Imperial  Government  as  a  sufficient 
inducement  to  enter  into  the  new  treaty  to  be  assured  that,  when  the 
authorities  of  the  great  and  powerful  city  of  San  Francisco  should  seize 
upon  the  Chinese  subjects  in  that  city  and  drag  them  from  their  long- 
established  homes  and  business,  the  Federal  Government  would  do 
nothing  more  than  point  them  to  the  courts,  where  they  could  have  the 
poor  privilege  of  carrying  on  a  long  and  expensive  litigation  against  a 
powerful  corporation  in  a  cummunity  where  they  were  treated  as  a  de- 
spised and  outcast  race. 
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I  also  find  an  additional  reason  to  support  the  constrnction  placed 
upon  article  3  by  my  Government  in  the  fact  that  the  language  em- 
ployed therein  is  exceptional  and  peculiar.  I  have  made  careful  exami- 
Dation  of  the  volume  containing  the  ^^  Treaties  and  Conventions  couv 
clnded  between  the  United  States  and  other  Powers,^  published  in  1889, 
and  I  have  not  been  able  to  find  any  such  or  equivalent  language  used 
in  any  of  the  treaties  with  other  nations. 

In  addition  to  the  foregoing  reasons  for  presenting  the  request  con- 
tained in  my  note  of  the  24th  ultimo,  I  was  led  to  do  so  because  such 
has  been  the  uniform  practice  of  the  American  minister  at  Peking,  act- 
ing under  the  instructions  of  your  Department,  in  all  similar  cases  in 
China.  Whenever  American  residents  in  that  country  are  threatened 
with  ill  treatment  at  the  hands  of  the  local  authorities,  or  of  combina- 
tions of  evil-<lisposed  persons,  the  American  minister  is  prompt  to  de- 
mand the  active  interposition  of  the  Imperial  Government;  and  in  no 
instance  has  my  Government  returned  the  answer  that  the  American 
residents  must  alone,  and  unsupported  by  the  Imperial  power  and  in- 
finence,  carry  on  their  contest  with  the  local  authorities;  but,  on  the 
contrary,  in  every  instance  of  threatened  ill  treatment  or  of  wrong- 
doers, the  Imperial  Government  has  been  prompt  to  interpose  its  au- 
thority to  secure  to  American  citizens  their  treaty  rights. 

It  is  earnestly  to  be  hoped,  therefore,  that  when  the  Attorney-Gen- 
eral, to  whom,  you  inform  me,  you  have  kindly  submitted  my  note,  shall 
learn  of  the  great  wrong  that  is  being  infiicted  upon  my  poor  country- 
men at  San  Francisco,  he  will  find  some  prompt  and  efiective  way 
whereby  "the  Government  of  the  United  States  will  exert  all  its  power 
to  devise  measures  for  their  protection  and  to  secure  to  them  the  same 
rights''  which  other  foreign  residents  enjoy  without  molestation. 

It  is  hardly  necessary  for  me  to  state  to  you  that  the  Government  of 
China  can  have  no  official  relations  with  the  authorities  of  the  city  of 
San  Francisco,  and  that  whatever  loss  is  sustained  by  the  Chinese  resi- 
dents of  that  city  by  reason  of  the  enforcement  of  the  ordinance  cited 
must  be  regarded  as  occasioned  by  the  failure  of  the  Government  of  the 
United  States  to  secure  to  those  Chinese  subjects  their  treaty  rights, 
and  that  the  Imperial  Government  must  look  to  that  Government  for 
proper  indemnification  therefor.  It  is  confidently  expected,  however, 
that  the  Government  of  the  United  States  will  exert  its  power  so  as  to 
avoid  all  cause  of  complaint  or  indemnification. 
I  repeat^  etc., 

PUNG  KWANG  Yu, 


Mr.  Blaine  to  Mr,  Fung. 

Department  of  State, 

Washington^  June  14, 1890. 
Sre:  I  have  had  the  honor  to  receive  your  note  of  the  7th  instant,  in 
which,  in  reply  to  my  communication  of  the  27th  ultimo,  you  recur  to 
the  subject  of  the  recent  ordinance  of  the  city  of  San  Francisco  touch- 
ing the  removal  of  Chinese  there  resident  to  a  certain  quarter  defined  in 
the  ordinance.  In  my  note,  which  was  in  reply  to  your  representations 
of  the  24th  ultimo,  with  which  you  brought  the  ordinance  to  my  atten- 
tion, I  pointed  out  that  the  Chinese  subjects  who  mierht  be  affected  had 
an  ample  and  immediate  rimedy  in  the  courts ;  and  for  that  reason  I 
stated  that  there  did  not  seem  to  be  occasion  in  the  present  instance  to 
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invoke  the  stipulation  in  the  immigration  treaty  of  1880  by  which  the 
UBited  States  agreed,  in  respect  to  the  Chinese  in  this  country,  to 
"  exert  all  its  power  to  devise  measures  for  their  protection  and  to  secare 
to  them  the  same  rights"  as  other  foreign  residents  enjoy. 

In  reply  to  my  communication,  you  state  that  you  were  already  aware 
of  the  existence  of  the  judicial  remedy  to  which  I  adverted,  and  that  it 
was  not  irom  ignorance  of  the  constitutional  provisions  cited  by  me  that 
you  preferred  the  request  contained  in  your  note  of  the  24th  ultimo, 
but  because  your  Oovemment  entertains  the  belief  that  the  €U)vem- 
ment  of  the  United  States,  in  proffering  and  confirming  mrticle  3  of 
the  treaty  of  1880,  assumed  for  itself  a  special  and  additional  obliga- 
tion towards  Chinese  subjects  within  its  territory — an  obligation  which 
it  had  not  before  undertaken. 

It  is  not  my  purpose  to  enter  into  a  general  discussion  of  the  mean- 
ing and  scope  of  the  article  in  question,  since,  for  the  reasons  I  have 
heretofore  stated,  I  do  not  think  that  it  is  involved  in  the  present  case; 
but,  in  order  that  my  position  may  be  fully  understood,  I  deem  it  my 
duty  to  reply  to  some  of  your  observations.  It  has  not  been  my  inten- 
tion to  deny,  nor  do  I  think  that  an  attentive  perusal  of  my  note  will 
disclose  a  denial,  that  by  article  3  of  the  treaty  of  1880  the  Govern- 
ment of  the  United  States  is  bound  to  devise  such  measures  as  may  be 
found  necessary  to  secure  to  Chinese  subjects  in  this  country  *^  the 
same  rights,  privileges,  immunities,  and  exemptions  as  may  be  enjoyed 
by  the  citizens  or  subjects  of  the  most  favored  nation,  and  to  which 
they  are  entitled  by  treaty.'^  Such,  indeed,  is  the  simple  language  of 
the  article.  But  I  regret  to  find  that  we  are  at  variance  in  our  views 
both  as  to  the  scope,  tfhe  occasion,  and  the  character  of  the  duty  im- 
posed upon  this  Government. 

The  burden  of  your  argument  appears  to  be  that  by  article  3  of  the 
treaty  of  1880  the  United  States  is  bound  to  render  protection  to  the 
Chinese,  whenever  their  rights  are  assailed,  through  the  executive  de- 
partment of  the  Government.  **  If,''  you  say,  "  in  exchange  for  the 
surrender  of  the  right  of  immigration,  a  stipulation  was  to  be  given  that 
the  courts  of  the  Unite<l  States  were  to  be  thrown  open  to  Chinese  sub- 
jects, that  would  have  been  held  to  be  a  superfluous  guaranty,  for  they 
already  possessed  that  right  under  the  most-favored-nation  clause  of 
article  4  of  the  treaty  of  1868.  There  would  seem  to  be  no  meaning  in 
or  occasion  for  simply  reinserting  that  clause."  And  you  follow  these 
statements  with  the  suggestion  that  executive  action  was  mainly,  if  not 
alone,  contemplated. 

You  will  permit  me  to  say,  in  all  candor,  that  I  am  wholly  unable  to 
accept  this  conclusion,  since  I  find  nothing  to  sustain  it.  The  complete 
provisions  of  the  article  are  as  follows : 

If  Chinese  laborers,  or  Chinese  of  any  other  olassy  now  either  permanently  or  tem- 

Eorarily  residing  in  the  territory  of  the  United  States,  meet  with  ill  treatment  at  the 
ands  of  an^  otner  persons,  the  Goyemment  of  the  United  States  will  exert  all  ita 
power  to  devise  measures  for  their  protection  and  to  secure  to  them  the  same  rights, 
privileges,  immunities,  and  exemptions  as  may  he  enjoyed  by  the  citizens  or  subjects 
of  the  most  favored  nation,  and  to  which  they  are  entitled  by  treaty. 

This  language  seems  to  me  to  be  capable  of  but  one  construction,  and 
that  is,  that,  where  existing  measures  or  remedies  were  found  to  be  in- 
eflective  for  the  purposes  specified,  the  Government  of  the  United 
States  would  exert  its  power  to  devise  others  to  supply  the  defect.  This 
construction  appears  to  be  reasonable  and  fair  and  to  give  to  the  article 
a  very  substantial  meaning.  What  more  could  the  Government  of  China 
have  asked  or  desired  t    If  existing  remedies,  whether  judicial  or  other- 
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wise,  shoald  be  foand  to  be  saffioient,  what  motive  could  there  be  for 
requiriDg  measures  of  a  different  character  from  those  already  availa- 
ble! Even  if  an  existing  remedy  were  foand  to  be  inefficient,  it  wonld 
not  follow  that  the  Government  of  the  United  States  is  bound  to  devise 
a  remedy  of  a  totally  different  character,  such  as  a  transference  of  a 
subject-matter  from  the  judicial  to  the  executive  department  of  the 
Government,  assuming  that  in  a  particular  case  it  possessed  the  power 
to  do  so.  The  duty  imposed  by  the  treaty  would  be  fully  discharged 
in  devising  a  measure  to  render  the  existing  remedy  effective. 

By  the  Gonstitution  of  the  United  States,  with  which  I  am  happy  to 
observe  your  statement  that  you  are  not  unfamiliar,  the  powers  of  gov- 
ernment are  distributed  among  three  departments--the  executive,  the 
legislative,  and  the  judicial.  This  distribution  of  powers  is  funda- 
mental and  can  not  be  disturbed  by  any  of  those  departments,  neither 
of  which  is  authorized  to  trench  npoir  the  domain  of  the  others.  It 
could  not  have  been  the  purpose  of  the  intelligent  negotiators  of  the 
treaty  of  1880  to  attempt  to  disregard  that  fact,  nor  do  I  suppose  that 
your  Government  contemplated  such  an  attempt  or  even  desired  it  to 
be  made.  On  the  contrary,  it  was  expressly  left  to  the  Government  of 
the  United  States  to  devise  such  measures  as  might  be  within  its 
I>ower.  This  view  is  not  affected  by  the  fact,  to  which  you  advert,  that 
the  American  minister  in  China  has  from  time  to  time  invoked  the 
direct  intervention  of  the  Imperial  Government  for  the  protection  of  cit- 
izens of  the  United  States  in  that  country.  In  so  doing  the  American 
minister  has  merely  followed  the  coarse  marked  out  in  the  treaties  in 
accordance  with  the  system  of  government  prevailing  in  China.  To 
state,  therefore,  that  a  certain  measure  has  been  adopted  in  China  is 
no  evidence  that  it  was  supposed  that  the  same  course  of  action  would 
be  pursued  in  the  United  States,  where  the  organization  of  govern- 
ment, is  different. 

I  have  observed  your  statement  that  you  have  made  careful  examina- 
tion of  the  volume  of  ^'Treaties  and  Conventions  concluded  between 
the  United  States  and  other  Powers,"  published  in  1889,  and  that  you 
have  not  been  able  to  find  any  such  langaage  as  that  used  in  the  treaty 
ot  1880,  or  any  equivalent  to  it,  in  any  of  the  treaties  with  other  nations. 
I  may  say  that  I  also  am  unaware  of  the  existence  of  a  similar  form  of 
words  in  any  of  the  rest  of  our  treaties.  I  find,  however,  in  article  13 
of  the  treaty  of  1846  with  New  Granada,  which  is  now  a  subsisting  con- 
vention between  the  United  States  and  the  Kepublic  of  Colombia,  a 
stipulation  that  the  contracting  parties  will  give  their  ''  special  protec- 
tion "  to  the  "  persons  and  property  of  the  citizens  of  each  other,  leav- 
ing open  and  free  to  them  the  tribunals  of  justice  for  their  judicial  re- 
course, on  the  same  terms  which  are  usual  and  customary  with  the 
natives  or  citizens  of  the  country."  My  object  in  referring  to  this  stip- 
ulation IS  to  call  attention  to  the  fact  that  the  contracting  parties,  in  en- 
gaging to  give  "  special  protection  "  to  the  persons  and  property  of  the 
citizens  of  each  other,  thought  fit  to  specify,  as  one  of  the  most,  if  not 
the  most,  valuableof  rights,  that  the  tribunals  of  justice  shoald  be  ^<open 
and  free  to  them  "  for  their  judicial  recourse. 

In  my  note  of  the  27th  ultimo,  I  had  the  honor  to  inform  you  that  I 
had  submitted  your  complaint  to  the  Attorney-General.  I  am  now  in 
receipt  of  his  reply,  which  bears  date  of  the  9th  instant.  He  expresses 
the  opinion  that  the  ordinance  which  you  submit  is  within  the  prohibi- 
tion of  the  fourteenth,  amendment  to  the  Constitution  of  the  United 
States,  and  also  in  violation  of  the  treaty  stipulations  of  the  United 
States  with  China,  and  that  for  those  reasons  it  is  void.  He  also  ad- 
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proper  mode  of  determiniDg  in  an  anthoritative  and 
hat  the  order  has  no  validity  or  force  is  by  application 
f  the  United  States  in  the  northern  district  of  Oalifornia, 
^ess  can  be  had. 

to  share  yonr  apprehensions  that  it  wonld  be  difficnlt  to 
in  that  way.  The  interests  affected  by  the  ordinance  are, 
ne  by  your  note  of  the  24th,ultim0|  very  considerable,  and 
^ht  that  they  will  find  any  obstacle  in  asserting  tnem- 
lie  judicial  tribunals.  In  more  than  one  case  the  conrts 
States  in  California  have  maintained  the  supremacy  of 
ith  Ohina  against  conflicting  provisions,  not  only  of  the 
Iso  of  the  constitution  of  that  State.  As  examples,  I  may 
jes  of  In  re  Ah  Fong,  third  Sawyer's  Reports,  page  144, 
Chinese  case  in  the  sixth  volume  of  the  same  series  of 
(49. 
sir,  etc., 

James  O.  Blaine. 


Mr.  rung  to  Mr.  Blaine^ 

Chinese  Legation, 
Washington^  June  23, 1890.  (Received  June  23.) 
rds  me  great  pleasure  to  acknowledge  the  receipt  of  the 
^h  instant,  in  which  you  honor  me  with  a  further  discus- 
pe  of  article  3  of  the  treaty  of  1880  and  of  the  duty  im- 
apon  the  Government  of  the  United  States, 
'c  with  you  the  regret  you  express  that  our  views  on  these 
nue  to  be  at  variance,  I  experience  great  pleasure  in  being 
>  opinion  of  your  learned  colleague,  the  Attornej'-Qeneral, 
nee  of  the  city  of  San  Francisco,  which  has  occasioned  the 
pondence,  is  not  only  contrary  to  the  treaty  stipulations 
t  also  to  the  Constitution  of  your  country,  and,  therefore, 
of  this  opinion,  and  of  the  further  fact  that  for  reasons 
e  you  have  not  as  yet  found  it  convenient  to  reply  to  the 
of  this  legation  concerning  the  broader  question  of  the 
tion  and  validity  of  the  treaties  celebrated  between  the 
do  not  deem  it  necessary  at  this  time  to  prolong  the  dis- 
i  subordinate  subject. 

m  for  the  courteous  attention  which  you  have  given  to 
acting  it, 
ileasure  renew,  etc., 

PUNG  KwANa  Yu. 


Mr,  Tsui  to  Mr,  Blaine. 

Chinese  Legation, 
Washington^  September  14, 1890. 
\te  hour  last  night  I  received  a  telegram  from  the  impe- 
eral  at  San  Francisco,  stating  that  information  had  been 
m  from  Chinese  residents  of  Aberdeen,  in  the  State  of 
hat  the  citizens  of  that  town  hadi  notified  the  Chinese 
there  that  they  must  leave  that  place  at  once;  and  these 
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subjects,  feeling  that  their  lives  and  property  were  in  great  peril,  have 
a[)pealed  to  this  legation  for  the  immediate  protection  of  the  Govern- 
inent  of  the  United  States. 

Believing  that  the  case  is  one  of  urgency,  reqairing  the  prompt  action 
of  the  authorities,  I  beg  that  you  cause  such  measures  to  be  taken  by 
telegraph  as  will  secure  the  Chinese  subjects  in  that  locality  the  full 
protection  to  which  they  are  entitled  under  our  treaties,  and  that  injury 
to  life  and  property  toay  thereby  be  avoided. 

Trusting  to  be  early  advised  of  the  steps  which  may  be  taken, 
I  repeat,  etc., 

Tsui  Kwo  Ym. 


Mr.  Wharton  to  Mr.  Tsui. 

Dbpaetmbnt  op  State, 

Washingtonj  /September  16, 1890. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  14th  instant,  in  which  you  inform  me  that  it  is  reported  by  the 
imperial  consul-general  of  San  Francisco  that  the  Chinese  residents  of 
Aberdeen,  in  the  State  of  Washington,  have  been  notified  by  the  citi- 
zens of  that  town  to  quit  the  place  at  once,  and,  in  view  of  the  appre- 
hension felt  by  your  countrymen  that  their  lives  are  in  danger,  you 
ask  that  such  measures  be  taken  by  telegraph  as  will  suffice  to  protect 
Chinese  subjects  in  that  locality  and  avoid  injury  to  life  and  property. 
I  have  also  had  the  honor  to  see  a  telegram  received  by  you  this 
morning  and^  brought  to  this  Department  by  one  of  your  attaches,  which 
reads  as  follows: 

San  Francisco,  Cal.,  15th. 
His  Excellency  Tsui, 

Chinese  Legation  i 


Following  telegram  just  received :  **  The  Aberdeen  citizens  say  onr  Chinese  mnst 
^o  on  September  23.  Telegraph  the  Government  to  have  them  protected  at  once. 
Signed  Woo  Lee  and  Chinese  at  Hoquian,  Wash.''    (No  signature.) 


In  view  of  these  represenUtions,  I  have  hastened  to  send  a  telegram 
to  His  Excellency  the  governor  of  Washington,  stating  the  facts  as 
brought  to  the  notice  of  this  Department  and  counseling  action  to  the 
end  of  preventing  any  disturbance  of  order  or  violation  of  rights  of 
Chinese  subjects  established  at  Aberdeen. 
Eeturning  herewith  the  telegram  left  at  this  Department  to  day, 
I  beg  you,  etc., 

William  F.  Wdarton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Tsui. 

Department  op  State, 

Washington^  September  19,  1890. 
Bm :  I  have  the  honor  to  apprise  you,  in  connection  with  the  De- 
partment's note  of  the  16th  instant,  of  the  receipt  of  a  telegram  from 
His  Excellency  Elisha  P.  Ferry,  governor  of  the  State  of  Washington, 
saying  that  he  will  use  every  means  in  his  power  to  prevent  any  viola- 
tion of  law  at  Aberdeen. 
I  avail  myself,  etc.^ 

William  F.  Wharton, 

Acting  Secretary. 


uigiTized  by  VjOOQIC 
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Mr.  Tsui  to  Mr.  Blaim. 

Chinese  Legation, 

Washington,  October  1, 1890. 
of  March  2G  last,  I  was  impelled  by  an  urgent  sense 
i  a  note  of  some  length,  citing  the  notes  which  my 
Iressed  to  the  late  ^cretary  of  State  and  to  your- 
statas  of  oar  treaty  relation^  as  affected  by  the 
ngress  of  your  country,  and  giving  some  additional 
opinion,  it  was  the  imperative  duty  of  your  Goveru- 
»arly  and  comprehensive  reply  to  the  several  uotes 

ith  wonder  that  neither  an  acknowledgment  of  its 
thereto,  has  up  to  this  time  been  received.  Know- 
id  courteously  you  observe  all  the  requirements  of 
•se,  I  have  not  attributed  this  neglect  to  any  per- 
r  part.  I  have  persuaded  myself  that  your  silence 
y  some  controlling  reasons  of  state  which  have,  in 
it  prudent  that  you  should  still  defer  for  a  time  the 
fvernment  has  for  many  months  past  been  very  anx- 

out  of  personal  regard  to  you,  to  exercise  patience 
rere  permitted  to  do  so.  But  I  am  sorry  to  siiy  that 
Upon  receipt  of  a  copy  of  my  note  to  you  of  March 
ment,  so  fully  persuadedof  the  justice  of  therepre- 
this  legation,  communicated  with  His  Excellency, 
1  urged  him  to  present  to  his  Government  the  lively 
e  Government  for  an  early  reply  to  these  represen- 
)ps  be  taken  to  undo  the  wrongs  being  inflicted  on 
a  result  of  the  act  of  October  1, 1888.  And  I  have 
bhe  Tsungli  yam^n  to  likewise  again  ask  that  early 
>  the  cited  notes  of  this  legation.  In  addition  to  this 
es  and  injuries  being  suffered  by  thousands  of  my 
)unt  of  the  rigorous  enforcement  of  the  exclusion 
le  to  redouble  my  efforts  to  secure  some  redress  and 
to  respect  and  observance. 

cretary,  to  regard  this,  my  present  note,  not  as  an 

it  to  you,  but  as  a  friendly  effort  on  my  part  to  restore 

*mer  cordial  relations  which  have  existed  between 

The  old  nation,  with  its  hundreds  of  millions  of 

side  of  the  ocean,  extends  its  hand  across  the  great 

:  nation  in  front  of  it,  with  its  wonderful  develop- 

%nd  resources,  and  asks  for  a  continuance  of  friend- 

al  intercourse  upon  the  basis  of  treaty  rights  and 

Our  sages  and  statesmen  for  ages  past  have  taught 

s  of  justice  and  good  faith,  which,  upon  establishing 

with  the  nations  of  the  western  world,  we  found  to 

of  international  law  as  framed  by  the  writers  and 

country;  and  having  learned,  through  the  disin- 

which  hitherto  had  marked  the  conduct  of  your 

elations  to  China,  to  regard  your  nation  as  a  model 

ch  should  control  governments  In  their  reciprocal 

epted  its  code  of  international  law;  and  to  this 

he  settlement  of  the  difficulties  which  have  unhap- 

us,  and  which  it  is  the  anxious  desire  of  the  Im- 
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perial  Gk>Y6rnment  to  have  adjastcd  in  the  speediest  maDner  possible. 
In  the  interest,  therefore,  of  our  past  friendship,  and  to  promote  and 
cement  more  firmly  oar  good  relations,  I  again  communicate  to  you  the 
respcctfnl  request  of  my  Government  that  the  cited  notes  of  this  lega- 
tion may  have  your  early  attention,  and  that  I  may  be  favored  as 
promptly  as  possible  with  the  views  and  instructions  of  the  Oovernment 
of  the  United  States. 

I  improve  this  opportunity,  etc., 

Tsui  Kwo  Yin. 


Mr.  Blaine  to  Mr.  Tsui. 

Department  of  State, 

Washington^  October  6, 1890. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
Ist  instant,  in  which  you  recur  to  the  subject  of  the  note  addressed  by 
you  to  the  Department  on  the  26th  of  March  last,  to  which  no  formal 
reply  has  been  made. 

I  am  happy  to  confirm  your  surmise  that  the  delay  in  making  such  a 
reply  has  not  been  due  to  any  neglect  or  lack  of  appreciation  of  the 
representations  you  have  made  or  of  the  importance  of  the  peservation 
of  the  cordial  and  traditional  relations  of  friendship  which  have  sub- 
sisted between  our  two  governments.  The  questions  which  you  present 
have  been  and  are  now  the  subject  of  careful  consideration  on  the  part 
of  this  Government,  and  I  hoi>e  to  be  able  at  an  early  day  to  convey 
to  you  the  views  of  the  President  in  an  ample  and  formal  manner. 

In  communicating  to  you  this  expectation,  I  desire  to  assure  you  of 
my  appreciation  of  the  sentiments  of  amity  that  pervade  the  note  to 
which  I  now  have  the  honor  to  reply. 
Accept,  etc., 

James  O.  Blaine. 


Mr.  Tsui  to  Mr.  Blaine. 

Chinese  Legation, 
Washington^  December  4, 1890.    (Received  December  6.) 

Sib:  From  the  several  notes  which  have  been  addressed  to  your 
Department  by  this  legation  since  the  passage  by  the  Congress  of  the 
United  St^ates  of  the  exclusion  act  of  October  1, 1888,  it  is  known  to 
yoo  that  my  Oovernment  has  earnestly  desired  that  that  honorable 
body  should  undo  that  act  of  hardship  and  treaty  abrogation.  I 
watched  with  interest  the  proceedings  of  the  last  session,  and  at  its 
close  it  became  my  unpleasant  duty  to  inform  my  Government  that  it 
had  adjourned  without  taking  any  action  looking  to  the  repeal  or  modi- 
fication of  the  act  of  1888. 

I  am  now  in  receipt  of  instructions  from  the  Imperial  Government, 
directing  me  to  convey  to  you  the  disappointment  it  has  experienced  at 
theintelligence  communicated  by  me,  and  to  express  to  you  the  hope  that 
daring  the  session  which  convened  on  the  1st  instant  Congress  may  take 
snch  action  as  will  assure  the  Imperial  Government  of  the  desire  of  that 
of  the  United  States  to  maintain  in  full  force  and  vigor  the  treaties 
entered  intol>etween  the  two  nations,  and  thus  renew  and  strengthen 
tbe*ft*lendly  relations  which  have  so  long  existed. 
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yoa  will  not  interpret  this  note  into  any  manifeatatioh 
i  at  the  nonreceipt  of  the  reply  which  was  promised  in 
me  of  October  6  last.  You  will,  I  am  quite  sure,  under- 
ural  desire  of  my  Government  (which  makes  it  my  duty  at 
kgain  address  you)  to  relieve  the  many  thousands  of  my 
rom  the  sad  situation  in  which  they  have  been  placed  by 
f  the  law  cited.  The  records  of  the  custom-house  at  San 
ne  show  that  over  20,000  Chinese  subjects  who  had  lefb 
ry  homes  and  business  in  the  United  States,  bearing  with 
the  seal  of  the  United  States,  certificates  of  their  right 
re,  in  violation  of  these  certificates  and  of  solemn  treaty 
bsolutely  and  without  notice  excluded  from  the  United 
t  law.  And  so  severely  was  that  law  enforced  that  those 
were  on  the  high  sea  at  the  time  it  was  passed  were  for- 
d  at  San  Francisco  and  were  driven  back  to  China.  The 
^ry  loss  which  these  Chinese  subject  shave  sustained  on 
ling  excluded  from  their  temporary  homes  and  business  in 
iias  been  regarded  by  my  Government  as  a  serious  hard- 
s  these,  the  law  has  been  very  oppressive  and  unjust  in  its 
.  still  greater  number  of  Chinese  subjects.  Under  the  pro- 
the  treaty  of  1880,  the  Chinese  laborers  then  in  the  United 
guarantied  the  right  "to  go  and  come  of  their  own  free 
rd,"  but  the  act  of  1888  nullifies  this  stipnlatiop,  and  the 
pers  are  therefore  denied  the  privilege  of  a  visit  to  their 
[)r  it  must  be  made  at  the  sacrifice  of  all  their  business 
lis  country. 

the  injustice  and  loss  which  has  been  and  still  is  being 
le  operations  of  this  law,  my  Government  has  felt  it  nec- 
should  again  make  known  to  you  its  earnest  desire  that 
>uld  be  done  to  alleviate  the  injuries  being  suffered  on  ac- 
assage. 

lly  add  that  this  representation  is  not  made  out  of  any 
aggravate  the  present  unsatisfactory  condition  of  our  re- 
ith  the  earnest  hope  that  it  may  lead  to  some  settlement 
Dfient  our  old  friendship  and  create  new  relations  of  bar- 
er commercial  intercourse. 
)ve  the  opportunity,  etc. 

Tsui  Kwo  Yin. 
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COLOMBIA. 
Mr.  Abbott  to  Mr.  Blaine. 

[Extract] 

"So.  48.]  Legation  of  the  Pnited  States, 

Bogota,  Deceitiher  12,  1889.    (Received  January  13,  1890.) 

Sib  :  The  consul  at  Colon,  General  Vifquaiu,  has  requested  that  the 
friendly  offices  of  tbfs  legation  may  be  employed  in  his  behalf  upon  the 
following  state  of  facts : 

Mrs.  S.  H.  Smith,  who,  I  presume,  was  a  citizen  of  the  United  States, 
and  who  died  in  Colon,  left,  inter  alia,  two  tenement  houses,  situated 
in  Colon  upon  land  leased  of  the  Panama  Eailroad  Company.  The 
consul,  acting  under  section  10,  article  3,  of  the  consular  convention  of 
1850,  undertook  to  settle  her  estate.  In  pursuance  thereof,  he  sold  the 
two  houses  at  auction  in  July,  1888,  and  applied  the  proceeds  in  settle- 
ment of  debt.  » 

On  October  25, 1889,  the  local  authorities  intervened,  and  the  local 
judge  ordered  all  claims  against  the  estate  to  be  presented  before  his 
court  and  the  houses  to  be  sold  in  180  days  from  that  date.  He,  further- 
more, put  a  receiver  in  possession  of  the  houses  and  dispossessed  the  pur- 
chaser at  auction  sale,  who  was  an  American  citizen.  The  details  of 
the  whole  matter  may  be  found  in  the  letter  of  the  consul  to  me,  dated 
November  7, 1889,  to  which  I  refer,  and  a  copy  of  which  I  inclose,  ex- 
cepting only  the  inclosures  therein  referred  to,  which  are,  I  presume,  on 
the  files  of  the  Department. 

The  request  of  theconsul  is  that  I  apply  to  this  Government  to  cause 
a  committee  to  be  appointed  to  examine  the  claims  he  hlEispaid,  and,  on 
their  report  that  they  are  correct,  to  legalize  all  his  doings  in  the 
premises. 

It  seems  plain  that,  if  the  consul  has  acted  within  the  law,  this  Govern- 
ment should  not  be  asked  to  legalize  his  doings,  but  rather  a  demand 
as  of  right  should  be  made  for  the  cessation  of  all  interference  b^  the 
local  authorities. 

But,  if  the  consul  acted  contrary  to  law  or  exceeded  his  authority, 
then  the  good  offices  of  this  legation  may  well  be  employed  in  his  be- 
half. 

It  becomes,  then,  important  to  decide,  before  acting  in  the  matter : 
(1)  Whether  a  consul  of  the  United  States  has  the  right  to  take  posses- 
sion of,  inventory,  and  sell  the  personal  property  of  a  citizen  of  his  coun- 
try dying  in  Colombia,  under  and  by  virtue  of  the  provisions  of  section 
10,  article  3,  of  the  consular  convention ;  and  (2)  whether  the  houses 
in  question  are  real  or  personal  property. 

I  do  not  deem  myself  justified  in  asking  this  Government  to  legalize 
Mr.  Vifquain's  acts,  without  instructions  to  that  effect,  as  I  should 
thereby  admit  that  our  consuls  have  no  rights  under  the  said  section 
of  the  convention,  an  admission  which  might  embarrass  the  Depart- 
ment in  case  it  should  hold  that  our  consuls  are  entitled  to  settle 
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cases.  On  the  other  hand,  a  remonstrance,  on  the 
ringeinent  of  treaty  stipulations,  would  as  seriously  em- 
artment  in  case  it  should  hold  that  under  the  present 
\  our  consuls  are  not  entitled  to  act  in  such  cases. 
>re  concluded  to  submit  the  matter  to  the  Department 
with  as  full  an  explanation  of  the  attitude  of  this  Grov- 
» local  laws  as  I  have  been  able  to  procure ;  and  I  shall 
cablegram,  or  by  mail,  as  may  be  deemed  necessaiy. 
estion  is  as  to  a  consul's  right  to  settle  estates  of  his 
ig  here. 

lendil  upon  the  provisions  of  article  3,  section  10,  of  the 
ihy  after  defining  what  a  consul  may  do  in  such  cases, 
ws: 

not  discharge  these  functions  in  those  states  whose  peculiar  legis- 
w  it. 

ivention  was  made  there  were  no  states  in  Colombia. 
}  a  centralized  Eepublic,  and  there  was  no  general  law 
its  of  consuls  in  such  cases.  The  estates  of  deceased 
IS  were  settled  as  were  those  of  Colombians  until  this 
5  into  force. 

ter,  about  1858,  New  Granada  became  the  United  States 
which  were  erected  a  number  of  partially  independent 
om  January  1, 18G0,  made  their  own  laws  upon  these 
matters. 

)ecember  14, 1870,  Mr.  Fish,  Secretary  of  State,  in  his 
irlburt,  then  minister  here,  directed  him  to  remonstrate 
se  of  the  local  authorities  in  Panama  in  interfering  with 
on  by  the  then  consul  at  that  city  upon  the  estate  of 
:er. 

;  remonstrance  can  not  be  found  among  the  archives, 
ly  of  the  Government  thereto,  under  date  of  April  28, 
]g  that  information  had  been  asked  from  the  Panama 
I  on  to  claim  that  the  whole  matter  must  depend  upon 
Jtate ;  that  the  fact  that  that  State  was  erected  after 
he  convention  does  not  imply,  as  "  insinuated  "  by  our 
emonstrauce,  that  its  laws  can  not  deprive  our  consuls 
med  therein:  that  Colombia  recognizes  the  right  of 
bates  in  the  united  States  to  make  prohibitory  laws  in 
EV^ell  as  the  right  of  the  States  existing  in  1850,  and 
y ;  that,  *'  accepted  this  principle  (of  reciprocity),  it  is 
[)rd  ^  states,'  which  is  made  use  of  in  the  convention, 
►lely  to  those  of  North  America,  even  although  Colom- 
!^ranada)  was  not  publicly  divided  in  sections  of  that 
although  this  part  of  legislation  was  not  conceded  to 
Hows  an  argument  upon  the  tense  of  the  word  "  per- 
3w,"  and  the  conclusion  that  "  it  appears  beyond  doubt 
ht  to  express  the  desire  of  the  contracting  parties  to 
es  or  sections  of  both  Eepublics  complete  liberty  to 
0  exercise  the  powers  referred  to  or  to  deprive  them  of 
The  note  also  states  that  the  laws  of  Panama  then  ex- 
upou  the  courts  alone  the  settlement  of  estates,  be  the 
gner  or  a  native. 

further  correspondence  in  this  case,  and  so  do  not  know 
his  is  the  only  case  of  which  I  have  found  any  trace. 
)ossibly  throwing  some  light  upon  the  probable  atti- 
%  now. 
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In  1886  the  UnitedStatesof  Colombia  became  the  Kepublic  of  Colom- 
bia, the  States  being  degraded  to  departments,  and  deprived  of  the 
power  to  legislate,  except  upon  minor  matters.  The  nationallaw  in  force 
in  the  whole  Repablic  since  Jaly  22, 1887,  provides  that,  if  a  deceased 
person  shall  leave  foreign  heirs,  the  consnl  of  the  nation  of  these  heirs 
shall  have  the  right  to  name  the  ^^  curador,"  who  shall  have  the  custody 
and  administration  of  tlie  property. 

I  inclose  a  copy  and  translation  of  a  written  statement  of  a  Bogota 
lawyer,  in  which  this  law  appears,  together  with  its  eflfect,  leaving  out 
the  question  of  public  treaties. 

I  have  consulted  two  lawyers  who  stand  high  in  the  profession,  and 
they  inform  me  that  a  "  curador''  is  more  or  less  what  we  call  an  ad- 
ministrator ;  that  the  estates  of  all  foreigners  are,  outside  of  treaty 
stipulations,  to  be  settle<l  in  the  manner  indicated  in  said  law;  and  that 
foreign  consuls  have  no  other  rights  than  thatof  nominating  the  ^^cura- 
dor.^ 

Second.  The  second  question  is  as  to  the  character  of  the  houses, 
whether  they  are  real  or  personal  estate.  If  they  are  real  estate,  then 
the  consul  has  exceeded  his  authority. 

On  this  point  I  inclose  a  copy  and  translation  of  the  opinion  of  Messrs. 
Escobar  &  Gutierrez,  lawyers,  in  relation  to  the  same,  in  which  the  law 
in  relation  to  the  matter  appears. 

I  have  written  Consul  Vifquain  to  forward  to  the  Department  at 
once  a  statement  of  the  terms  of  the  lease  under  which  the  houses  are 
I)ermitted  to  stand  upon  the  land  of  the  railroad  company. 

I  will  add  that  the  first  law  in  New  Granada  upon  the  rights  of  con- 
suls in  such  cases  was«passed,  substantially,  in  the  form  in  which  it 
exists  in  the  civil  code  of  Cundinamarca,  as  noted  in  inclosure  No.  2^ 
on  May  29, 1850,  25  days  after  the  signing  of  the  consular  convention, 
and  continued  to  be  the  law  of  the  Eepublic  up  to  January  1, 18G0.  So 
that  the  statement  in  said  inclosure,  that  the  Spanish  law  was  that  m 
forcA  up  to  that  date,  roust  be  somewhat  modified. 

The  question  as  to  the  houses  has  never  been  raised  in  these  courts, 
so  far  as  my  lawyers  know,  and,  if  it  had  been,  it  would  throw  no  light 
upon  the  matter,  as  the  courts  are  not  bound  by  precedent. 

I  trust  that  the  suggestions  herein  made  may  be  useful  in  the  con- 
sideration of  the  case  presented  by  the  consul. 
I  have,  etc., 

John  T.  Abbott. 


{iDclosuro  1  io  No.  48.] 
Mr^  Vifquain  to  Mr,  Abbott, 

Consulate  of  xnE  United  States, 

Co/ow,  November  7,  1889. 
Sir:  I  respectfnlly  submit  tbe  following  to  yonr  consideration : 
In  Jnl^,  1888,  I  oraei'e4  sold  at  public  auction  by  licensed  auctioneers,  after  duly 
advertising,  the  bouses  belonging  to  tbe  estate  of  the  late  Mrs.  S.  H.  Smith.  I  1i:i<l 
some  doubt  as  to  my  right  to  selling  [si'o]  those  houses,  yet,  as  claims  were  coniinL^ 
in  at  tbe  consulate  thick  and  fast,  and  there  being  no  ready  cash  on  hand,  I  wrote  to 
tbe  Department  of  State  my  dispatch  No.  36  (inclosure  No.  1),  and  I  received  in  .tii- 
swer  dispatch  No.  30  (inclosure  No.  2), 

This  dispatch  from  tbe  State  Department  means  that,  if,  in  my  judgment,  I  dcenird 
it  best  for  tbe  estate  to  sell,  that  I  should  sell,  and  rice  versa.  Owing  to  the  impend- 
ing collapse  of  the  canal,  which  was  visible  enough  then,  I  deemed  it  best  to  sell, 
and  so  notified  the  Department  of  State  in  my  dispatch  No.  42  (inclosure  No.  3). 
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Evidently,  notliin^  in  the  (ViRpatch  No.  llOof  tbe  Department  of  State  intimated  to 
me  that  I  had  not  the  right  to  sell ;  so  I  sold  for  |5,p00  (Colombian  silver)  to  Mr.  Pot- 
evtn,  an  American  citizen. 

There  was  no  will  left,  and,  to  my  knowledge  then,  no  heirs,  and  my  belief  was  that 
the  United  States  became  the  heir. 

Now,  then,  the  prefect,  the  judge,  and  everybody  knew  that'I  was^oing  to  sell  the 
houses  through  the  instrumentality  of  *^  licensed  Colombian  auctioneers."  This  was 
notorious,  and  yet  not  the  slightest  word  to  me  by  them  that  I  had  not  the  right  to  sell. 
On  the  contrary,  when  I  took  possession  of  the  houses,  I  asked  the  jud^e  to  protect  me 
in  my  rights  in  case  they  were  disputed,  and  he  told  me  he  would.  The  prefect 
told  me  tnat  the  tenants  of  the  houses  were  compelled  to  pay  the  rent  to  Mr.  Potoviu. 
Taxes  were  assessed  against  Mr.  Potevin,  and  he  paid  them.  We  even  paid  the  6  per 
ceut.  mil.  required  by  law  to  be  paid  for  transfers  of  property.  All  this  was  received ; 
not  a  word  said  by  anybody.  Can  I  not,  then,  claim  the  tacit  consent  of  the  antlior- 
ities  to  sell,  even  though  I  had  not  the  legal  right  to  do  so  f 

Thus  great  was  my  surprise  when  last  February,  nearly  8  months  after  Mr.  Potevin 
had  been  in  peaceable  possession,  collecting  rents  and  paying  taxes,  the  prefect  of  this 
place,  one  J.  M.  Pasos,  '*  denounces"  the  property  as  vacant  and  demanding  posnes- 
sion.    Property  by  this  time  had  become  depreciated  full  100  per  cent.  [sic']. 

Well,  all  of  a  sudden  I  received  news,  last  May,  that  there  were  heirs,  and  1  at  once 
notified  the  Judge,  one  E.  Morales,  to  that  effect.  The  judge  told  me  **  all  right,"  and 
at  once  all  proceedings  were  stopped  until  the  heirs  put  in  an  appearance.  I  wrote 
to  the  United  States  to  secure  proper  identification  or  presence  of  the  heirs,  but  to  this 
date  I  have  had,  as  yet,  no  reply,  yet  I  have  some  evidence  that  there  are  heirs.  They 
live  in  Sacramento,  Cal.,  and  I  have  before  me  an  informal  copy  of  a  power  of  attorney 
given  by  them  to  one  James  M.  Pugh,  a  banker  in  Osceola,  Mo.,  to  guard  the  interest 
of  the  heirs  in  the  real  estate  left  by  Mrs.  S.  H.  Smith  and  lying-in  that  part  of  the 
State  of  Missouri. 

However,  the  judge  gi>t  tired  of  waiting,  and,  without  consulting  me  or  adviHing 
me,  he  issued  a  decree  on  October  25  last,  ordering  all  the  creditors  of  the  estate  to 
present  their  claims  to  his  examination,  giving  them  160  days,  to  do  so,  at  the  expira- 
tion of  which  time  the  houses  would  be  sold  by  the  court,  and  he  at  once  put  a  re- 
ceiver in  charge,  thus  fully  dispossessing  Mr.  Potevin. 

As  Hoon  as  I  learned  of  this,  I  called  upon  the  judge  iu^elation  to  his  decree.  I  (old 
him  I  had  paid  the  creditors  after  a  most  rigid  scrutiny  of  their  claims ;  thai  I  under- 
stood this  to  be  one  of  my  prerogatives  as  consul ;  that  he  was  aware  I  had  fought 
some  bogus  claims  in  his  own  court,  and  that  I  had  won  my  case;  and  that  I  had  paid 
the  creditors  with  the  moneys  received  by  me  through  the  sale  of  the  houses  to  Mr. 
Potevin ;  that  I  had  paid  off  a  ^4,000  (Colombian  silver)  mortgage  on  the  houses  and 
sent  to  the  Treasury  of  the  United  Stales  the  5  per  ceut.  [sic]  proceeds  of  the  sales,  in 
accordance  with  law ;  and  that  1  had  duplicate  receipts  for  every  payment  made ;  that 
there  were  no  more  legal  claims  to  my  knowledge,  and  that  I  baa  acted  in  good  faith 
f^l  the  way  through. 

He  answered  that  he  knew  it,  but  that  the  only  way  to  legalize  all  that  I  had  done 
was  for  every  creditor  to  put  in  a  petition  into  bis  court  iirayiug  that  I  might  be 
deemed  the  legal  claimant  for  each  credit ;  that  at  the  end  of  (>  months  he  would 
sell  the  houses ;  and  that  then  I  would  be  paid  the  moneys  I  had  disbursed. 

This,  indeed,  was  a  doubtful  way  for  me  to  get  the  moneys  I  had  paid,  since  the 
houses  would  not  sell  for  one-half  of  what  I  had  sold  them  for,  besides  placing  in  jeop- 
ardy the  title  of  Mr.  Potevin  to  the  projierty.  And  I  told  him  so ;  told  him  also  that 
it  was  the  most  extraordinary  thing  on  the  part  of  the  court  and  of  the  authorities 
<^  to  be  so  kind"  as  to  allow  me  to  pay  off  the  mortgage  on  the  property  and  the  cred- 
itors of  the  estate,  and  when  I  had  done  with  all,  and  nearly  1  year  afterwards,  he 
and  the  authorities  come  in  to  claim  the  clear  title  to  everything. 

I  further  informed  him  that  I  would  at  once  write  to  my  ambassador  at  Bogota,  that 
the  case  might  be  placed  by  him  before  the  proper  cabinet  officer,  or  even  before  the 
President,  with  the  request  that  a  committee  be  appointed  to  examine  the  claims  J 
had  paid,  and,  after  examination,  provided  they  were  found  correct,  as  they  will  be, 
to  have  an  order  from  his  court  legalizing  my  sale  and  all. 

I  suggest  to  you  for  that  committee  Mr.  E.  Morales,  the  judge  himself,  and  Mr. 
Tracy  Kob  in  son,  an  American  citizen  hero,  the  two  to  select  another  among  the  for- 
eign consuls  here. 

This  is  about  the  only  way  I  see  out  of  this  without  having  recourse  to  serious 
diplomatic  proceedings. 

To  my  mind,  this  seems  to  be  a  great  wrong  on  the  part  of  the  authorities  here.  I 
believe  I  have  acted  legally.  Surely,  I  have  acted  in  accordance  with  instructions 
from  the  Department ;  but,  even  though  my  action  had  not  been  just  exactly  in  ac- 
cordance with  law,  why  is  it  that  no  notice  of  my  action  is  taken  until  I  am  through 
with  it  all  and  nearly  1  year  afterwards  f  Can  I  not,  from  their  silence,  claim  tacit 
consent T 
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I  respectfnlly  refer  yon  to  article  xii  ofv  the  treaty  of  1846  •  *  •  •  "  and  their 
repreaentativesy  heing  citizens  of  the  other  partVt  shall  succeed  to  their  said  personal 
goods  or  real  estate,  whether  by  testament  or  ah  intestadOf  and  they  may  take  posses- 
eion  thereof."  I  also  respectfully  refer  yon  to  Wharton's  International  Law  Digest, 
"▼ol.  1,  p.  782,  Marcy  to  Aspinwall ;  and  also  p.  785,  same  volame,  Cadwalader  to 
Sopkins. 

I  very  mnch  regret  to  give  yon  this  trouble,  but  I  can  see  no  way  to  an  agreeable 
solution  of  this  question  without  your  intervention,  and  I  hope  yon  will  at  your  early 
convenience  take  steps  to  satisfactorily  arrange  this,  otherwise  it  will  be  a  virtual 
confiscation  of  this  property,  as  well  as  a  very  great  loss  to  me. 

The  settlements  of  estates  are  [«<c]  of  no  ]^rofit  to  a  consul ;  thejr  are  very  vexations. 
I  have  done  what  the  Colombian  law  requires  shall  be  done — paid  debts ;  the  whole 
affair  has  been  as  open  as  daylight.  I  did  not  attempt  to  evade  the  laws.  Moreover, 
there  are  the  heirs  m  California, who  are  not  even  recognized  by  the  court  here.  The 
claims  I  paid  were  looked  into  with  much  greater  care  than  if  the  money  had  been 
my  own,  and  the  creditors  were  paid  in  full,  what  is  seldom  the  case  when  courts 
take  part  in  the  proceedings. 

I  hope  soon  to  hear  that  the  proper  cabinet  officer  in  Bogota  will  order  Jndge  E. 
Morales  to  look  into  my  accounts  auu  to  legalize  my  sale  after  finding  things,  as  they 
should  be,  correct.    My  plan  satisfies  the  judge. 
I  am,  etc., 

Victor  Vifquain. 


flnclosnre  No.  1.] 

Mr,  VifqHoin  to  Mr,  Rives, 

No.  36.]  Consulate  op  thk  Unithd  States, 

Colon,  June  12,  1888.    (Received  June  25.) 

Sir:  Heavy  claims  are  presented  to  me  against  the  estate  of  the  late  Mrs.  S.  H. 
Smith,  and  no  money  on  hand  to  meet  them.  The  actual  property  left  here  consists  of 
three  nonses  worth  some  $10,000.  These  houses  are  built  ou  lots  leased  from  the  Pan- 
ama Railroad.  There  is  no  character  of  real  estate  attached  to  the  lands  on  which 
the  honses  are  built,  so  far  as  the  late  Mrs.  Smith  is  concerned,  siu'ce  the  land  can  not 
be  sold  by  the  railroad  company ;  it  is  leased  yearly  at  a  rental  of  $750  American 
gold.  Yet  these  honses  are  tenements.  They  are  of  a  perisbable  nature  and  have 
been  so  pronounced  by  the  most  respectable  of  merchants  here.  Moreover,  property 
here  is  depreciating,  and  it  costs  money  to  keep  houses  in  good  repair. 

I  respectfnlly  ask  whether,  under  the  cireumstances,  I  can  proceed  to  sell  these 
houses,  it  being  certainly  the  best  thing  that  can  be  done  with  them  f 
I  am,  etc., 

Victor  ViTquain. 


[Inolosure  No.  2.] 

Mr,  Bives  to  Mr.  Vifquain. 

No.  30.]  Department  of  State, 

Washington,  June  28,  1888. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  36,  dated  June  12, 
1888,  relating  to  the  estate  of  the  late  Mrs.  S.  H.  Smith. 

Yon  must  use  your  best  judgment  in  the  case,  as  the  facts  are  mnch  more  com- 
pletely know  to  yon  than  they  can  be  to  the  Department. 

It  may,  however,  be  suggested  that  perhaps  it  might  be  well  to  delay  action  for 
a  while  until  it  be  ascertained  definitely  whether  Mrs.  Smith  did  not  leave  a  will. 
The  fact  that  none  was  found  at  Colon  does  not  establish  that  she  made  none,  for 
one  may  yet  be  found  in  the  United  States.  Should  such  a  will  be  produced  and 
proved,  and  the  executor  qualify,  it  would  relieve  you  from  considerable  embarrass- 
ment and  responsibility. 

Again,  it  is  understood  here  that  houses  at  Colon  are  usually  frail  and  inexpensive 
Btmctnres,  costing  little  in  the  first  instance,  but  producing  in  rent  a  large  annual 
percentage.  These  facts  would  seem  to  lead  to  the  conclusion  that  it  would  be  well 
to  postpone  the  sale  of  the  houses  as  long  as  practicable. 

With  regard  to  claims  agaiust  the  estate,  it  will  be  well  to  scrutinize  them  with 
the  ntmost  care,  as  all  the  circumstances  point  to  the  suspicion,  at  least,  that  dis- 
honest demands  are  likely  to  be  trumped  up,  and  that  Mrs.  Smith  was  not  likely  to 
leave  large  debts  unpaid. 
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All  tliese,  you  will  underetand,  are  bat  suji^gestions  for  yoor  gaidance ;  and  while 
the  Department  strongly  recommends  a  policy  of  great  caation  and  deliberation 
in  this  case,  it  caa  not  undertake  to  give  yon  definite  instructions. 
I  am,  etc., 

G.  L.  Rives, 
Assistant  Secretarif. 

[iDclosure  No.  3.1 

Mr.  Vifquain  to  Mr.  Rives, 

No.  42.]  Consulate  of  the  United  States, 

Colon,  July  21,  1888.     (Received  August  3.) 

Sir  :  Your  dispatch  No.  30,  dated  June  28,  relating  to  %^e  estate  of  Mrs.  S.  H.  Smith, 
was  duly  received;  and,  inasmuch  as  you  leave  everything  discretionary  with  me,  I 
will  sell  the  houses,  and  for  the  following  reasons: 

The  tenure  of  the  lots  by  the  Panama  Railroad  Company  is  uncertain.  They  may 
at  any  day  pass  into  the  hands  of  the  Government.  What  the  value  of  those  lots  will 
then  be  is  a  matter  of  conjecture ;  the  rent,  ground  rent,  being  liable  to  enhance, 
while  that  of  the  houses  decreases. 

Then,  also,  there  is  a  $4,000  mortgage,  with  big  interest,  on  the  houses.  Then, 
again,  it  is  quite  an  expensive  affair  to  keep  the  houses  in  good  repair,  to  pay  the 
taxes  and  ground  rent,  not  speaking  of  the  trouble  to  collect  rent«,  all  of  which  the 
consul  is  responsible  for  without  the  least  compensation. 

You  are  rightly  informed  as  to  the  high  rents  here,  yet  they  are  declining  rapidly  ; 
but  you  are  not  rightly  informed  as  to  the  character  of  the  houses,  nor  as  to  that  of 
the  deceased.  The  former  cost  nearly  $20,000 ;  the  latter  was  a  most  careless  person 
in  the  management  of  her  business.  There  is  no  will ;  the  deceased  herself  admitted 
this  before  her  death. 

Your  obedient  servant, 

Victor  Vipquain. 
United  States  ConguL 


[IncloBure  2  in  No.  48.~Tran8latioD.] 
Messrs.  Gutierrez  f  Escobar  to  Mr.  Ahhott, 

Bogota,  Decemher  11>  1890. 

Sir  :  We  are  about  to  comply  with  the  desire  yon  were  pleased  to  express  to  us 
verbally,  that  we  should  explain  to  you  what  there  may  be  relative  to  the  rights 
which  foreign  consuls  formerly  had,  and  now  have,  in  this  couutry  aa  to  the  estates 
of  their  fellow-citizens,  according  to  the  ordinary  laws  solely,  that  is,  laying  aside  the 
respective  public  treaties.  We  will  refer  especially  to  the  former  States,  now  de- 
partments, of  Cundinamarca  and  Tolima. 

Up  to  December  31,  1859,  the  Spanish  legislation  as  it  existed  at  the  time  of  the 
independence  was  in  force  in  those  States  in  civii  matters. 

From  January  1,  1860,  until  July  22,  1887,  the  civil  code  of  Cundinamarca  was  in 
force  in  said  departments,  which  contained  these  provisions : 

**  Article  595.  If  the  heirs  of  the  deceased  upon  whose  estate  it  is  necessary  to  ap- 
point an  administrator  (ourador)  may  be  foreginers  not  residing  in  the  State  of  Cun- 
dinamarca, the  consul  or  vice-consul  of  the  nation  of  these  heirs,  if  there  is  one  in  the 
place  of  opening  of  the  succession,  may  name  the  administrator  or  administrators 
(curador  or  cwradors},  who  shall  have  the  custody  and  administration  of  the  property. 

''Article  596.  The  judge  shall  grant  the  administration  {ouradoria)  to  the  adminis- 
trator or  administrators  proposed  by  the  consul  or  vice-consul  if  they  be  fit  persons, 
and  on  the  petition  of  the  creditors  or  other  persons  interested  in  the  estates  another 
or  others  to  [act  with]  the  administrator  or  administrators,  according  to  the  amounts 
and  situation  of  the  property  which  may  compose  the  inheritance. 

**  Article  1067.  When  a  foreigner  dies  m  the  territory  of  the  State  without  leaving 
a  will  nor  heirs,  the  property  of  the  estate  shall  be  delivered  to  the  consul  or  vice- 
consul  of  the  nation  to  which  the  deceased  belonged ;  but,  that  this  may  be  done,  it 
shall  be  necessary : 

**  (1)  That  1  year  shall  have  passed  after  giving  notice  of  the  death  of  the  foreign- 
ers by  means  of  three  consecutive  printed  publications,  and  no  person  having  pre- 
sented himself  who  could,  according  to  the  laws  of  Cundinamarca,  succeed  to  the 
estate  of  the  deceased  person  or  take  possession  of  the  ]iroperty  as  executor  under 
the  will.    But,  whenever  such  person  shall  present  himself,  he  shall  have  the  right,  it 
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there  be  no  legal  objection,  (o  take  possession  of  tbe  estate,  althoagh  the  same  may 
have  passed  into  the  hands  of  the  respective  consal  or  yioe-consal,  or  may  be  subject 
to  the  disposition  of  the  competent  coort,  or  under  the  care  of  an  administrator  of  the 
nnoccnpiea  inheritance  (herenda  yacente), 

*X2)  That  the  iadge  having  jurisdiction  in  the  manner  provided  for  in  this  code, 
and  vith  the  assistance  of  the  consul  or  vice-consul,  if  there  be  one  in  tbe  place,  shall 
make  a  judicial  inventory  of  the  nroperty  of  the  deceased  and  see  that  the  legal  fees 
and  taxes  are  paid  and  that  the  debts  due  from  the  deceased  to  citizens  of  Cundina- 
maroa  or  of  any  other  of  the  States  of  tbe  Confederation  are  satisfied. 

'*  There  shall  be  made  two  certified  copies  of  the  judicial  proceedings,  which  shall 
be  sent  to  the  minister  of  foreign  affairs  of  the  Government  of  the  Confederation 
through  tbe  government  of  the  State. 

''Article  1068.  The  consuls  and  vice-consuls  authorized  to  act  as  such  in  the  terri- 
tory of  the  State  by  the  Government  of  the  ConfedtTation,  to  whom  this  code  alone 
refers,  in  respect  to  the  estates  of  their  deceased  fellow-citizens  dying  intestate  in 
the  State  of  Cundinamarca  without  leaving  heirs  in  said  State,  may  exercise  the 
following  functions :  / 

*'(1)  To  place  their  seals  upon  such  documents  and  effects  as  the  Jud^e,  by  virtue 
of  his  office  or  at  the  solicitation  of  interested  parties,  may  have  previously  sealed. 

"(2)  To  assist  in  appraisals,  inventories,  and  other  judicial  acts  in  the  settlement 
of  the  estate  which  the  succession  may  require. 

''(3)  To  nominate  an  administrator  or  administrators,  who  shall  have  the  custody 
and  administration  of  the  property  of  the  deceased,  as  provided  in  articles  595  and 
596. 

*'  The  administrator  or  administrators  to  whom  the  judge  may  have  granted  the 
administration  shall  take  charge  of  the  same,  and,  in  consequence  thereof,  shall 
have  the  care  and  administration  of  the  estate,  including  books  and  papers,  and 
thereafter  the  consal  or  vice-consul  shall  not  have  the  power  to  demand  the  delivery  to 
himself  of  the  property  of  the  estate,  nor  to  intervene  in  the  matter  of  the  adminis- 
tration of  such  property,  except  that  he  shall  have  the  right  to  demand  that  the  ad- 
ministrator or  administrators  shall  be  held  responsible,  conformably  to  the  laws  of  the 
State,  for  the  abuse  or  the  mal-performance  of  their  trust. 

^'Article  1069.  In  all  cases  of  which  the  preceding  article  treats,  and  especially  in 
the  making  of  the  inventory,  and  in  what  relates  to  the  security  of  the  estate  of  the 
deceased,  and  to  the  rights  of  the  Confederation  or  the  State  as  to  such  property,  •  •  • 
there  shall  be  observed  the  laws  of  the  State,  so  far  as  tbe  same  are  not  opposed  to 
public  treaties  celebrated  by  the  Government  uf  the  Confederation  which  now  are, 
or  which  may  hereafter  be,  in  force  in  the  territory  of  the  State.'' 

The  national  civil  code  (codigo  civil  nacional)  went  into  effect  JaJy  22,  1887. 

This  code  contains  nothing  analogous  to  articles  10G7,  1068,  and  1069  of  the  civil 
code  of  Cundinamarca  above  quoted. 

Article  570  of  the  national  civil  code  says : 

''If  the  deceased  upon  whose  estate  it  is  necessary  to  appoint  an  adminintrator 
shall  have  foreign  heirs,  the  consul  of  the  nation  of  such  heirs  shall  have  the  right  to 
nominate  the  administrator  or  administrators,  who  may  have  the  custody  and  admiu- 
iatratioo  of  the  property." 

Article  571  of  the  national  code  is  the  same  as  article  596  of  that  of  Cundinamarca, 
-with  the  difference  that  the  former  mentions  only  the  consul  and  not  the  vice-consul. 
.  According  to  articles  600,  601,  602,  and  603  of  the  code  of  Cundinamarca,  which 
are  e^pactly  the  same  as  articles  575,  576,  577,  and  578  of  the  national  code,  tbe  oura- 
dorea  of  property  had  no  further  powers  than  those  of  mere  custody  and  preserva- 
tion, those  for  the  collection  of  the  credits  and  the  payment  of  the  debts  of  those 
they  represent,  the  alienation  of  perishable  personal  property,  the  alienation  of  per- 
sonal property  pertaining  to  the  ordinary  course  of  the  business  of  the  deceased,  and 
the  carrying  on  of  actions  at  law  and  defenses  of  the  same.  Administrators  of  prop- 
erty can  do  no  other  acts  without  previous  judicial  authorization  granted  on  ac- 
count of  proved  necessity  or  utility. 
We  aroj  sir,  etc., 

Gutierrez  &.  Escobar. 


[IncloBore  3  in  No.  48.— Translatloii.  j 
Messrs,  Gutierrez  ^  Escobar  to  Mr,  Abbott, 

Bogota,  December  12,  1689. 

Sir:  We  have  studied  with  care  the  intereeting  legal  question  about  which  yon 
have  been  plensed  to  consult  us,  and  proceed  to  express  briefly  our  opinion  upon  it. 

The  question  is,  whether  a  building  constructed  by  a  lessee  upon  leased  laud  should 
be  considered,  as  to  the  said  lessee,  personal  or  real  estate. 
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AcoordiDg  to  tbe  general  rale  contained  in  article  656  of  onr  civil  code,  tliini^s  are 
real  estate  {inmuebles)  which  can  not  be  transported  from  one  place  to  another,  as 
lands  and  mines,  and  '*  those  things  which  adhere  permanently  to  them,  as  bnildings, 
trees." 

Baildings  are,  then,  according  to  that,  real  estate  (inmuebles)  by  their  natnre. 

But  it  is  a  principle  of  jarisprudence  that  property  by  its  nature  immovable  ceases 
to  be  real  estate  and  is  converted  into  personal  property  when  it  is  considered,  not 
in  its  actual  state  of  union  with  the  ground,  but  in  the  future  state  of  distinct  indi- 
viduality which  separation  will  give  it,  as  when,  for  example,  it  is  considered  '*  as 
having  to  be  domolishod  "  {oomo  habiendo  de  ser  demolido),  and  therefore  it  is  loolced 
upon,  not  as  a  house,  but  as  stones,  wood,  iron,  etc. 

So  is  regarded,  as  to  the  lessee,  the  building  constructed  by  him  upon  leased  land ; 
and  the  reason  for  this  is  that  the  constructor  does  not  in  this  case  have  a  right  to  the 
building  itself,  as  such,  but  rather  the  right  to  separate  and  carry  away  the  materials 
which  compose  it  in  case  the  lessor  may  not  be  disposed  to  allow  him  what  the  ma- 
terials may  be  worth,  considering  them  as  having  been  separated. 

The  cardinal  point  which  has  just  been  expressed,  once  noted,  the  qaestion  is 
transformed  into  this  other :  Does  the  right  of  the  lessee  constructor  in  the  building 
pertain  to  personal  or  real  estate  f 

According  to  article  667  of  the  civil  code,  rights  and  choses  in  action  are  considered 
personal  property  or  real  estate,  according  to  the  nature  of  the  thing  with  which 
they  are  or  are  not  to  be  nsed.  So  the  right  of  nsufruct  upon  real  estate  is  real;  so 
the  right  of  the  buyer  to  a  delivery  to  him  of  a  farm  which  he  has  purchased  is  real ; 
and  the  right  of  a  leuder  of  money  to  its  repayment  is  personal. 

In  our  system  (derecho)  thare  is  positive  law  outlined  in  the  ancient  maxim  of 
Roman  Jurisprudence:  "Actio  qusB  tendit  ad  mobile,  mobilis  est,  actio  quaa  tandit  ad 
immobile  est  immobilis.'' 

In  order  to  apply  this  rule,  or  rather  in  order  to  understand  what  is  the  object  to 
which  the  right  pertains,  the  proceeding  is  very  simple,  it  being  sufficient  to  inquire 
what  it  is  that  the  owner  or  creditor  can  demand,  or  the  object  whose  delivery  or 
granting  (presiacion)  the  **  deniandee"  can  bo  compelled  to  make.  If  the  demandant 
can  compel  the  delivery  of  real  estate,  his  right  is  real ;  if  he  can  only  demand  the 
delivery  of  personal  property,  his  right  is  personal. 

Applying  this  rale,  it  will  be  asked,  then,  in  the  present  case,  what  can  the  lessee 
constructor  require  of  the  lessor,  and  what  can  the  latter  be  compelled  to  deliver 
to  the  former  f 

The  materials  of  the  building,'  or  their  value,  considering  them  as  having  been  sep- 
arated, and  as  both  things  are  personal  property,  it  is  manifest  that  the  right  of  the 
lessee  nas  also  this  character. 

That  the  lessee  has  no  other  right  than  that  of  carrying  away  the  materials  of  the 
building,  if  the  lessor  does  not  wish  to  allow  him  what  they  would  be  worth  after 
separati  m,  is  a  thing  abont  which  there  is  no  doubt,  because  the  building  which  is 
not  necessary  to  the  preservation  of  the  thing  leased,  but  which  increases  its  market 
value  is  evidently  an  improvement,  and  that  is  the  rule  given  for  ''improvements'' 
in  article  1994  of  the  civil  code. 

In  confirmation  of  the  above  doctrine,  we  quote  below  the  opinion  of  Demolombe, 
who  is,  perhaps,  the  most  profound  of  the  commentators  upon  the  French  civil  code, 
from  which  ours  is  taken. 

[NoTB. — I  omit  the  translation  of  the  quotation  from  Demolombe. — J.  T.  A.] 

As  a  logical  consequence  of  this  doctrine,  Demolombe  concludes  that  when  the- con- 
structor assigns  his  lease  to  a  third  person,  with  a  right  to  the  buildings  which  he 
has  constructed,  the  object  of  the  assignment  is  necessarily  personal.  But  he  notes 
that  the  court  of  cassation  of  France  has  decided  to  the  contrary  in  numerous  judg- 
ments. 

Notwithstanding,  Fuzier-Herman,  in  a  later  work  than  that  of  Demolombe  above 
cited,  entitled  ''  Codes  Annot^,"  after  referring  to  the  decisions  of  the  court  of  cae- 
sation  upon  this  subject,  establishes  clearly  that  in  order  that  the  right  of  the  lessee 
to  the  buildings  constructed  by  him  upon  leased  ground,  and  therefore  the  assignment 
of  the  right,  may  have  the  character  of  real  estate,  it  is  necessary  that  the  lessor  shall 
have  renounced  his  right  of  "  accession,''  that  is,  the  right  to  acquire  the  property  in 
said  buildings  at  the  expiration  of  the  lease  (a  circumstance  which  does  not  probably 
exist  in  the  case  which  interests  yon),  and  that,  lacking  that  renunciation,  the  build- 
ings  constructed  by  the  lessee  upon  the  leased  land  have,  so  far  as  relates  to  him  (the 
lessee),  the  character  of  personal  property,  and  can  not,  therefore,  be  hypothecatea  by 
the  builder.  ( Vol.  1,  p.  643. )  ''*''" 
Your  obedient  servantSi 

Gutierrez  &  Escobar. 
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Definite  orders  to  issne  no  more  such  papers  have  recently  been  given 
to  the  consnl,  and  it  is  quite  possible  that  his  illegal  practice,  perhaps 
begun  when  this  coast  was  of  less  importance  than  now,  had  escaped 
the  notice  of  the  present  officials  until  the  case  of  the  Pearl  arose. 

The  opinion  of  the  minister  of  foreign  affairs  a4  interim^  and  of  the 
President  of  the  Republic,  is  decidedly  in  favor  of  releasing  any  boat 
which  may  have  been  captured  having  consular  invoices  of  the  New 
York  consul  giving  as  her  destination  any  of  the  ports  not  habilitctdos. 
The  minister  of  foreign  affairs  has  been  absent  for  a  month,  and  his 
opinion  is  not  known.  The  minister  of  hacienda,  under  whose  jurisdic- 
tion are  custom-house  matters,  is  also  absent.  It  can  hardly  be  doubted, 
however,  that  they  will  coincide  with  the  President  and  minister  ad 
interim. 

There  is  more  than  the  usual  activity  in  executing  the  laws  upon  the 
San  Bias  coast  for  two  reasons — the  illicit  commerce  is  believed  to  be 
increasing,  and  the  Government  naturally  desires  to  receive  the  revenues 
therefrom.  It  is  furthermore  desired  to  prevent  any  importations  of 
weapons  of  war. 

I  am  of  opinion  that  the  Government  is  perfectly  justified  in  prevent- 
ing, in  the  customary  manner,  this  illicit  trade.  But  I  do  not  see  how 
it  can  for  a  moment  justify  the  seizure  of  vessels  allowed  to  clear  for 
unauthorized  ports  by  the  express  permission  of  a  Colombian  consul, 
nor  do  I  anticipate  that  any  serious  objection  to  release  vessels  so 
seized,  will  be  made  by  this  Government. 
I  am;  etCj 

John  T.  Abbott. 


Mr.  Abbott  to  Mr.  Blaine. 

No.  67.]  Legation  of  the  United  States, 

Bogota^  January  20, 1890.    (Received  February  14.) 

Sib:  I  notice  in  the  New  Tork  papers  of  December  24,  just  re- 
ceived, that  the  American  schooners  Willie  and  Julian  have  been  seized 
by  the  Colombian  cruiser  La  Popa  and  conducted  to  Carthagena  for 
infringement  of  the  customs  laws. 

The  article  states  that  the  owners  of  the  schooners  had,  by  advice  of 
the  Colombian  consul  in  New  York,  obtained  a  special  permit  from  the 
authorities  at  Colon  to  trade  upon  the  San  Bias  coast,  paying  therefor 
$50. 

I  have  made  diligent  search  and  can  find  no  provision  of  law  author- 
izing any  such  proceeding.  The  minister  of  foreign  affairs  informs  me 
that  there  is  no  such  law  or  custom. 

As  I  wrote  you  in  my  former  dispatch  on  the  subject,  it  is  impossible 
to  carry  on  a  legal  traffic  with  San  Bias  until  after  a  vessel  has  regu- 
larly entered  a  port  habilitado,  as,  for  instance,  Carthagena,  and  paid 
the  regular  import  duties.  The  law  is  reasonable  and  necessary  to 
prevent  smuggling. 

Further  inquiry  at  the  office  of  the  hacienda  discloses  that  the 
Colombian  consul  in  New  York  telegraphed  to  the  minister  of  haci- 
enda here  that  he  had  dispatched  two  American  schooners  to  Colon 
for  traffic  on  the  San  Bias  coast.  The  minister  immediately  answered, 
forbidding  such  action  in  the  future.  He  also  ordered  the  schooners  to 
be  taken,  on  their  arrival  at  Colon,  to  Carthagena  for  the  purpose  of 
collecting  the  regular  customs  dues,  on  the  payment  of  which  they  were 
to  be  allowed  the  usual  permission  to  trade  upon  that  coast* 
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•Thifi  information  comes  directly  from  the  ministry  of  hacienda. 

There  seems  to  be  not  the  least  disposition  to  confiscate  these  schoon- 
evsy  and  I  presume  they  have  ere  this  been  released.  If  not,  there 
mast  be  some  fault  on  the  part  either  of  the  owners  themselves  or  of 
the  subordinate  Oolombian  officials. 

I  expect  to  write  farther  details  by  the  next  mail,  but,  owing  to  the 
slowness  with  which  news  travels  here,  there  may  be  fiirther  delay  in 
receiving  them. 
I  am,  etC| 

John  T.  Abbott. 


Mr.  Abbott  to  Mr,  Blaine, 

[Extract] 

No.  65.]  Legation  op  the  United  States, 

Bogota^  February  1, 1890.    (Beceived  February  28.) 

Sib  :  The  situation  in  respect  to  the  difficulties  on  the  San  Bias  coast 
remains  the  same  as  noted  in  my  Ko.  57  of  the  20th  ultimo,  except  that 
notice  has  arrived  of  the  seizare  of  a  Oolombian  schooner  engaged  in  illicit 
trade.  No  other  official  information  has  been  received,  and  it  is  not 
known,  except  from  the  New  York  papers  of  December  24  and  26,  what 
bas  be«n  done  with  the  Julian  and  Williej  nor,  indeed,  whether  they 
have  been  seized  or  not. 

A  copy  of  the  New  York  Herald  of  December  31  has  also  been  re- 
ceived, with  an  account  of  the  warlike  demonstration  of  the  schooner 
Oeo.  W.  Whitford. 

The  owner  is  represented  as  saying  that  the  captain  has  been  in- 
structed to  comply  with  all  the  customary  rules  and  regulations  of  the 
country  and  to  take  out  his  trading  license  at  the  port  of  Colon,  etc. 

As  I  wrote  before,  I  have  been  aole  to  find  no  trace  of  any  law  author- 
izing the  issue  of  any  such  license.  The  granting  of  such  documents  is 
'without  legal  warrant  and  contrary  to  the  spirit  and  reason  of  the  law. 
If  they  could  be  given,  they  would  defeat  entirely  the  purpose  for  which 
the  law  was  framed.  It  is  possible,  and,  I  suppose,  from  what  the  owners 
and  captains  are  reported  to  have  said,  true,  that  such  licenses  have 
been  given  by  some  official  in  Colon.  If  so,  the  act  was  illegal  and 
served  no  legitimate  purpose. 

The  laws  and  decrees  of  Colombia  are  contained  in  so  many  different 
books  and  diarioa  oficiales  that  one  always  feels  more  or  less  uncertainty 
in  making  any  statement  in  regard  to  them.  I  have,  however,  made  a 
careful  personal  search,  only  now  completed.  I  am  a  little  late  in  re- 
porting, but  felt  that  I  could  not  safely  act  more  expeditiously.  I  have 
not  hesitated  to  avail  myself  of  the  freely  offered  aid  of  the  Government, 
the  great  familiarity  with  the  laws  possessed  by  the  German  minister, 
and  the  researches  of  the  British  charg6  made  in  the  case  of  the  Pearly 
in  addition  to  which  I  have  taken  good  legal  advice.  Nothing  has  been 
found  which  gives  even  a  colorable  right  to  carry  on  direct  traffic  upon 
the  San  Bias  coast.  The  laws  are  general  and  apply  as  much  to  Colom- 
bians as  to  foreigners. 

I  beg  leave  to  submit  a  more  complete  statement  of  the  laws  relative 

to  the  matter  than  the  limited  time  at  my  disposal  permitted  me  to  do 

in  my  No.  54  of  the  11th  ultimo.  I  also  send  translations  of  the  most 

important  provisions.    I  have  examined  with  care  all  changes  made 
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BiDce  the  passage  of  the  laws,  but  have  not  incladed  immaterial  changes 
herein. 

The  fiscal  code  of  the  United  States  of  Colombia  was  enacted  May 
22, 1873,  and  went  into  effect  January  1, 1874.  Upon  the  change  of  the 
constitution  the  same  code,  with  such  changes  and  modifications  as  had 
been  made  since  its  enactment  by  laws  and  decrees,  was  continued  in 
force  by  the  law  57  of  April  15, 1887,  So  that  from  1874  to  the  present 
time  the  law  has  been  well  known  and  duly  published  to  the  world. 

By  its  provisions  direct  importations  to  places  not  ports  of  entry, 
among  which  are  and  always  have  been  those  of  the  San  Bias  coast,  are 
clearly  and  specifically  prohibited,  as  well  as  all  commerce  between  the 
free  ports  and  places  not  ports  of  entry. 

The  free  ports  are  named  in  the  code  and  include  not  only  Colon  and 
Panama,  but  other  free  territory.  The  executive  power  is  authorized 
to  permit  or  jprohibit  direct  importation  into  the  free  ports,  except  those 
of  Colon  and  Panama,  which  are  always  free,  and  to  establish  regulations 
for  trade  in  the  free  ports  and  territory  and  in  the  i)ort8  and  territory 
which  are  not  free  in  order  to  prevent  smuggling. 

In  execution  of  this  power,  the  President,  on  the  2Sd  day  of  June,  1883, 
issued  decree  Ko.  638  *  of  thatyear  forbidding  direct  importation  to  all 
the  free  ports,  except,  of  conrse,  Panama  and  Colon,  and  reiterating, 
quite  unnecessarily,  I  think,  the  provisions  of  the  fiscal  code  prohibiting 
commerce  between  free  ports  and  places  not  ports  of  entry,  so  that  the 
owners  of  the  Julian  and  Willie  are  not  victims  of  this  decree,  becaose 
the  law  prohibiting  direct  importations  to  places  not  ports  of  ei^xy  and 
trade  between  free  ports  and  places  not  ports  of  entry  does  not  depend 
upon  this  decree,  and  had  in  1883  been  in  force  since  January  1, 1874, 
as  it  has  been  even  to  this 'date. 

As  I  understand  the  case,  schooners  have  been  dispatched  by  Seflor 
CaldeixSn,  the  Colombian  consul,  against  the  well-known  officially  pub- 
lished laws  of  his  country,  and  some  official  in  Colon,  also  contrary  to 
those  laws,  has  granted  trading  licenses  for  the  San  Bias  coast  Whether 
the  owners  themselves  knew  the  laws  or  not,  they  were  engaged  in 
illicit  trade,  the  only  excuse  for  which  arises  from  the  illegal  acts  of 
subordinate  Colombian  officials.  This  excuse,  I  think,  cught  to  prevail, 
and,  in  my  opinion,  will  induce  this  Glovernmeut  to  treat  the  matter  in 
a  conciliatory  and  friendly  way  and  release  the  schooners  if  it  shall 
appear  that  they  are  still  in  custody.  As  I  have  jieither  instructions 
nor  definite  information,  I  have  done  nothing  more  than  inform  myself 
as  to  the  laws  and  gather  all  information  possible. 

1  am  not  yet  quite  certain  that  the  present  officials  have  had  any 
knowledge  of  the  course  pursued  by  Seuor  Calder6n  until  the  seizure 
of  the  Pearl 

1  feel  quite  confident,  however,  that  they  were  entirely  ignorant  of 
the  licenses  issued  at  Colon  until  the  arrival  of  the  New  York  papers  of 
the  24th  ultimo. 

By  our  treaty  the  coast  trade  of  the  contracting  parties  may  be  reg- 
ulated by  each  as  it  sees  fit. 

There  seems  to  be  no  direct  provision  of  law  authorizing,  in  terms,  a 
foreign  vessel  to  enter  Carthagena,  pay  her  duties,  and  proceed  to  the 
San  Bias  coast.  Nor  is  there  any  prohibition  of  such  act.  The  laws 
imply  it,  however,  the  foreign  minister  asserts  it,  and  the  minister  of 
hacienda  says  that  he  issued  orders  to  permit  the  Julian  and  Williej  or 
two  schooners  which  are  supposed  to  be  the  ones  named,  to  proceed  on 

•  frinted  infra,  p.  250, 
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their  voyage  after  sach  payment.  Nevertheless,  there  seems  to  be  some 
indefiniteDess  or  lack  of  definite  knowledge  about  this  poiut,  which, 
however,  is  probably  not  just  now  important 

Since  writing  the  above  I  have  again  applied  to  the  minister  of 
hacienda  for  a  definite  statement  of  the  law  in  this  matter.  Uis  reply 
in  writing  is  as  follows : 

The  boat  should  be  dispatched  for  importation  Ui  Cartbagena,  and  subscqnently  to 
San  Bias  for  comereio  oostanero, 

I  shall  make  immediate  report  when  official  news  of  seizures  arrives. 
I  have,  etc., 

John  T.  Abbott. 


[Indosnre  1  in  No.  65.— TniiislaUoD.] 

Extracts  from  the  codigofiscaX  of  Colombia  which  went  into  effect  January  1, 1874. 

TiTLK  3.— Chapter  1. 

Abt.  8.  The  enstom-honses  of  the  Repnblio  have  for  their  object  the  admiiiistra- 
tiun  of  the  imposts  ^hich  the  law  establishes  upon  foreign  merchandise  at  its  impor- 
tation and  upon  the  vessels  which  may  enter  the  ports. 

Art.  9.  The  commercial  operations  subject  to  the  administration  of  the  eastern- 
honses  are  olassifled  as  follows : 

(1)  Importation,  which  consists  in  the  introduction  of  foreign  merchandise  for  the 
consumption  of  the  Bepublic. 

(2)  ExportatioD,  which  colasists  in  sending  its  products  from  the  Republic  to  foreign 
countries. 

(3)  Transit,  which  consists  in  the  passage  of  foreign  merchandise  through  the  ter- 
ritory of  the  Republic  to  another  country. 

(4)  Coasting  trade  {cabot<Me  *),  which  consists  in  the  traffic  which  is  carried  on  by 
sea  in  foreign  merchandise,  lawfully  imported,^  which  has  paid  the  legal  duties  be- 
tween the  ports  of  entry  of  the  Republic. 

(5)  Deposit,  which  consists  in  storing  foreign  merchandise  introduced  for  transit 
or  reexportation  in  the  warehouses  or  a  custom-house  while  these  operations  are 
being  carried  into  effect. 

(6)  The  coasting  commerce  {el  comercia  costanero)  is  that  carried  on  by  every  kind 
of  vessel  between  the  ports  of  entry  of  the  Republic  and  phices  not  ports  of  entry  {ion 
no  habilitadoe),  in  the  transportation  of  the  products  of  the  country  or  foreign  mer- 
chandise which  has  paid  the  legal  import  duties. 

Art.  10.  Importation  is  permitted  only  into  free  ports  and  ports  of  entry  (habiHtadoa). 

Transit  only  through  free  ports  and  the  ports  of  entry  of  Cucuta,  with  destination 
to  Venezuela. 

Deposit  is  only  permitted  ordinarily  in  the  custom-house  of  Cucuta.  In  the  other 
custom-houses  it  may  be  allowed  by  exception  in  the  cases  mentioned  in  article  81  of 
this  code. 

Exportation  wiU  follow  the  rules  laid  down  in  articles  195  to  205, 268  to  272,  of  this 
code. 

Art.  11.  The  operation  defined  by  article  9  shall  be  executed  through  legally  con- 
stituted ports  of  entry,  their  execution  being  expressly  prohibited  through  places  not 
ports  of  entry  {no  hahilitado)^  except  as  provided  in  the  preceding  article,  and  ex- 
cept, also,  as  provided  by  article  iOS  in  respect  to  exportation. 

Art.  12.  Commerce  between  free  ports  and  places  not  ports  of  entry  is  absolutely 

Srohibited.  Consequently,  both  the  ship  or  smaller  boat  which  may  carry  nierchan- 
isefiom  a  free  port  to  a  place  not  a  port  of  entry,  as  well  as  the  merchandise  carried, 
shall  be  subject  to  the  penalties  established  by  clauses  2  and  3  of  article  326  of  this 
code. 

The  captain  of  the  ship  or  person  (patron)  in  charge  of  the  smaller  boat,  his  ac- 
complices, aiders,  and  abettors  (enoumbredores)^  shaU  each  be  fined  by  competent 
authority  (200  and  imprisoned  ftom  2  to  4  months. 

*  Colombian  laws  divide  what  is  known  to  our  system  under  the  general  term  of 
"coasting  trade*'  into  cabotage  and  el  comereio  coetanero,  as  defined  in  clauses  4  and 
6  i^fra, 
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ParafrMh,—lLhiB  penalty  shftll  be  inflicted,  not  only  when  the  boat  may  be  rar- 
prised  loading,  unloading,  or  carrying  merchandise,  bnt  also  when,  after  sach  pro- 
ceedings have  taken  place,  the  act  has  been  denounced  before  some  national  employ^ 
and  fnlly  proved  in  a  judicial  trial. 

Art.  13.  Merchandise  is  also  declared  to  be  contraband  when  found  in  a  Tessel 
surprised  on  the  high  seas,  in  a  roadstead,  or  inlet,  or  in  a  port  where  there  is  no 
custom-house,  having  one  or  more  vessels  about  the  same  (of  any  size  or  description) 
or  tied  to  its  side  which  mav  not  belong  to  the  same,  unless  sent  by  permission  of  the 
chief  officer  of  the  custom-house. 

The  ship  itself,  the  small  boats  around  it  (embareaeione$),  the  ca>ptain,  master,  and 
his  accomDlices  and  aiders,  shall  be  subject  to  the  penalties  established  by  article  12 
of  this  code. 

Art.  14.  Commerce  of  the  coasting,  trade  (cabotage)  and  coasting  oorameroe  (oo«f- 
anero)  with  foieign  merchandise  from  places  not  ports  of  entry  to  ports  of  entry  is 
also  prohibited. 

•  •  •  •  «  •  • 

Art.  15.  Coasting  trade  (cabotage)  is  also  prohibited  in  vessels  which  carry  mer- 
chandise for  importation  or  exportation. 

Art.  16.  [Contains  a  list  of  the  ports  of  entry,  which  includes  no  place  on  the  San 
Bias  coant.] 

Art.  17.  [Contains  a  list  of  free  ports,  in  which  no  place  on  the  San  Bias  coast  is 
included.] 

•  •••••* 

Art.  22.  Commerce  from  free  ports  of  entry  shall  be  treated  as  foreign  commeroe. 
Art.  23.  There  shall  be  a  custom-house  in  every  port  of  entry. 

•  •••#•• 

Art.  32.  The  executive  power  is  permanently  authorized  to  establish  the  following 

reculations: 

•  •  •  •••  #  • 

^  2.  To  permit  or  prohibit  the  intportaijon  of  foreign  merchandise  into  the  ports  or 
territories  which  existing  laws  may  have  declared  free,  except  the  ports  of  Panama 
and  Colon. 

•  •  •  *      •  •  •  • 

$  5.  To  establish  the  formalities  to  be  observed  in  free  ports  and  in  ports  and  ter- 
ritories which  are  not  free  in  order  to  prevent  smuggling. 

•  ••••#• 

$  10.  To  prohibit  reexportation  or  coasting  trade  (cabotage)  by  the  same  vessels 
which  bring  the  merchandise,  unless  said  acts  may  be  done  In  a  difierent  voyage 
from  that  in  which  the  importation  was  mado. 

•  •••••• 

Art.  51.  When  it  happens  that  any  document  certified  to  by  a  consul  is  not  in 
the  presciibed  form,  said  functionary  is  liable  to  a  tine  equal  to  double  the  fee  for  said 
document. 

•  •••••• 

Art.  302.  All  foreign  merchandise  may  be  carried  from  one  portof  entry  to  another 
or  from  a  port  of  entry  to  a  place  not  a  port  of  entry,  on  the  seaooast^  after  the  im- 
port duties  have  been  paid  or  secured  on  said  merchandise. 

•  •  •  •  •  •  • 

art.  304.  Permission  to  load  and  proceed  from  one  port  to  another  must  be  in  writ- 
ing from  the  chief  customs  officer,  who  shall  take  into  account  the  prohibition  of 
article  202,  and  aifter  a  visit  and  thorough  inspection  of  the  vessel's  hold. 

•  •  »  •  •  •  • 

Art.  316.  The  provisions  of  articles  303  to  307  and  of  310  are  extended  to  vessels 
carrying  foreign  merchandise  imported  into  port«  of  entry  (habilitadot)  destined  for 
ports  on  the  coast  not  ports  of  entry  (no  habititiidos)  for  foreign  merchandise. 

•  ••«••• 

Art.  325.  The  offenses  connected  with  the  commercial  operations  of  custom- 
houses are  enumerated  in  the  various  preceding  articles,  and  also  in  the  following  : 

•  •••••• 

§  3.  The  dischai^e,  loading,  or  transportation  of  foreign  merchandise  for  coast 
trade,  either  for  cabotage  or  for  reexportation  made  at  places  not  ports  of  entry  or  at 
points  or  at  hours  not  authorized,  or  without  the  proper  documents. 
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Abt.  331.  When  deposits  of  foreign  merchandise  are  discovered  in  hoasee,  huts, 
ranches,  or  other  places  on  the  coast  which  may  be  siupected,  on  acconnt  of  their 
proximity  to  a  port,  such  merchandise  s)iaU  be  dealt  with  as  provided  for  in  section 
2,  article  325,  unless  its  legal  introdnction  can  be  established. 


[Toclosiire  2  In  Ko.  6fiw— TnuialatioB.1 

Article  15.  The  offenses  defined  in  article  325  of  the  fiscal  code,  or  of  that  whiph 
replaces  it  in  the  custom-house  code,  shall  be  punished  as  follows : 

•  •••••• 

In  the  second  and  third  cases  loss  (confiscation)  of  the  merchandise  aud  the  boat  or 
other  vehicles  in  which  the  contraband  goods  may  be  oarriedj  even  though  they  may 
not  be  the  property  of  the  defrauders. 


Mr,  Abbott  to  Mr,  Blaine. 

Ko.  60.]  Legation  of  the  United  States, 

Bogota,'  February  6, 1890.    (Received  March  6.) 

Sm :  The  New  York  papers  from  December  28  to  January  9  have  just 
arrived.  By  them  I  infer  that  it  may  have  been  the  custom  of  our 
schooners  to  call  at  Puerto  Bello,  on  the  Isthmus,  as  well  as  at  points  on 
the  coast  of  San  Bias.  All  my  previous  dispatches  have  been  written 
solely  with  reference  to  trade  upon  the  San  Bias  coast,  as  I  have  never 
understood  that  our  schooners  have  done  business  in  tne  free  territory. 
Incidentally,  however,  the  laws  respecting  the  free  territory  have  been 
stated  in  general  terms,  and,  perhaps^  sufficiently  for  a  proper  under- 
standing of  the  case ;  but,  in  view  of  the  statements  made  in  the  New 
York  press,  and  that  there  may  be  no  mistake,  I  beg  leave  to  call  the 
attention  of  the  Department  more  particularly  than  I  have  done  here- 
tofore to  the  difference  between  the  free  territory  and  the  San  Bias 
coast. 

The  last  free  port  (so  called)  east  of  Colon,  as  will  be  seen  in  the  list 
of  ports  given  in  the  fiscal  code,  is  Puerto  Bello.  East  of  Puerto  Bello 
lies  the  San  Bias  coast,  which  is  not  in  the  free  territory.  The  laws 
applicable  to  the  coast  have  been  forwarded  and  explained  in  previous 
dispatches.  Those  applicable  to  Puerto  Bello  and  other  free  ports  (so 
called)  have  also  been  incidentally  referred  to.  These  free  ports,  except 
Golon  and  Panama,  were  legally  closed  to  direct  traffic  by  decree  038 
of  1883,  which  also  stated  at  length  the  manner  in  which  trade  in  those 
ports  should  be  conducted.  In  addition  to  that  decree,  is  the  decree 
521  of  1887,  a  copy  of  which  I  inclose,  together  with  law  107  and  109 
of  1887.  These  all  relate  to  trade  in  free  territory  and  have  nothing  to 
do  with  the  San  Bias  coast.  But,  as  they  have  been  cited  by  the  Colom- 
bian vice-consul  as  applicable  to  that  coast,  I  thought  that  the  laws 
themselves  would  furnish  the  best  evidence  to  the  contrary. 

It  will  be  noted  that  a  vessel  bound  for  Puerto  Bello,  or  any  other  free 
Atlantic  port  closed  to  direct  importations,  should  enter  Colon  and 
there  conform  to  the  regulations  of  said  decrees,  after  which  it  can  pro- 
ceed to  its  destination  with  such  cargo  as  may  be  designed  to  supply 
the  necessities  of  the  inhabitants  thereof.  But  importations  not  neces- 
sary for  that  purpose  are  not  permitted. 

On  the  other  hand,  vessels  bound  for  the  San  Bias  coast  must  enter 
Carthagena,  pay  their  duties,  and  may  then  proceed  to  their  destination. 
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All  the  laws  seem  to  be  perfectly  clear  except  that  conceming:  the 
right  of  a  foreign  vessel  to  go  from  Carthagena  to  San  Bias.    As  to  this 
right,  however,  I  no  longer  entertain  the  donbt  expressed  in  my  last 
dispatch,  but  think  the  right  is,  and  will  be,  recognized  by  this  Gov 
em  men  t. 

The  New  York  papers  contain  what  purports  to  be  a  copy  of  a  letter 
written  by  the  Colombian  vice-consul  in  New  York  to  the  owner  of  the 
Whitfordy  informing  him  that  he  might  clear  for  Colon  and  there  re- 
ceive a  license  to  trade  npon  the  Sau  Bias  coast.  Such  information 
would  be  correct  if  the  Whitford  desired  to  go  to  Puerto  Bello  with  such 
cargo  as  the  law  permits,  but  is  not  correct  for  Sau  Bias.  The  vice- 
consul  has  fallen  into  a  serious  error,  and,  althougji  he  may  not  be  able 
to  bind  his  Government  so  as  to  prevent  it  from  legally  seizing  Uie 
schooner,  he  has  at  least  furnished  the  owners  thereof  with  a  document 
which  will  enable  them  to  purge  themselves  of  any  attempt  to  defraud 
the  revenue  of  Colombia. 

This  Government  will  treat  this-  whole  matter  in  a  most  friendly  and 
proper  spirit,  in  my  belief.  So  far  as  I  am  informed,  nothing  arbitrary 
or  unusual  has  been  meditated  or  performed.  There  is  no  desii^p  to 
drive  our  commerce  from  the  San  Bias  coast,  nor  to  confiscate  the  ves- 
sels of  those  who  have  acted  in  good  faith.  There  is  a  desire  to  enforce 
the  revenue  laws,  which  are  intended  to  be  just  and  to  furnish  all  con- 
veniences to  traders  consistent  with  the  nature  of  the  means  at  hand 
and  the  proper  enforcement  of  the  law. 

I  would  suggest  that  the  licenses  said  to  have  been  issued  at  Colon, 
permitting  trade  upon  the  San  Bias  coast,  be  careftilly  scrutinized.  It 
may  be  that  they  were  only  granted  for  Puerto  Bello. 

The  great  diflBculty  experienced  here  is  that  of  securing  reliable  in- 
formation. It  is  not  known  whether  the  Julian  and  Willie  are  in  Cartha- 
gena or  not.  The  ministry  here  did  not  expect  that  those  boats  (if  those 
are  theones)  would  be  brought  to  Carthagena  to  be  condemned,  but  solely 
to  pay  their  duties  and  receive  permits  to  go  to  San  Bias.  What  has 
really  been  done  no  one  knows.  It  would  be  a  source  of  satisfaction 
if  our  vice-consul  in  Carthagena  would  notify  this  legation  when  events 
so  important  are  taking  place. 

Information  has  just  been  received  at  the  foreign  office  that  the 
schooner  Whitford  has  arrived  at  Colon,  and  was  there  informed  by 
the  authorities  that  she  would  have  to  proceed  to  Carthagena  and  pay 
her  duties,  in  order  to  obtain  permission  to  traile  upon  the  San  Bias 
coast.  What  course  the  captain  of  the  schooner  took  is  not  known. 
I  am,  etc., 

John  T.  Abbott. 


[InclosTire  1  in  No.  66.— Translation.— From  the  Diario  Oficia],  Anj^st  0, 1887.] 
Decree  No.  521  of  1887  (August  8)  upon  commei-ce  in  the  free  ports. 

The  President  of  the  Republic  of  Colombia,  in  exeontion  of  laws  107  and  109  (article 
III)  of  the  present  year,  decrees:  * 

Artiglk  I.  Persons  introdncing  foreign  merchandise  into  the  free  ports  of  the  Re- 
public for  consumption  therein  shall  present  to  the  chief  inspector  of  castoms  of  the 
port  into  which  the  merchandise  is  imported  the  consular  invoices  thereof,  eertifted 
agreeably  to  article  ii  of  law  107  of  the  present  year,  within  48  hours  from  the  time 
when  permission  shall  have  been  given  by  the  manager  of  the  mails  to  whom  it  be- 
longs to  discharge  said  merchandise. 

Art.  II.  The  invoices  mentioned  in  the  preceding  article  shall  be  compared  by  the 
chief  inspector  of  cnstoms  with  copies  of  the  manifests  which  shall  be  presented  by 
the  consignees  of  the  vessels  whose  discharge  has  been  permitted  by  virtue  of  the  pro- 
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Tisions  of  article  ni  of  decree  No.  638  of  1883 ;  and.  if  tbe  comparison  aliows  a  dis- 
ai^reement  in  the  two  papers,  the  said  officer  shall  investigate  the  canse  of  sach 
dtflagreement  and  shall  make  a  note  of  the  result  of  his  investigation  at  the  foot  of 
the  inyoioee  and  the  manifests. 

Abt.  III.  The  chief  inspector  of  costoras  shall,  either  in  person  or  by  meansof  agents 
appointed  therefor,  attend  carefully  to  the  unloading  of  the  vessels,  and  shall  regis- 
ter, in  a  manner  capable  of  verification,  the  packages  diserabarl;ed  according  to  their 
olaas,  number  and  marks,  having  regard,  as  a  general  rule,  to  causing  the  least  pos- 
sible amount  of  obstruction  ancTdelay  in  the  transport  of  the  merchandise  to  its  re- 
spective destinations. 

Paragraph. — ^Ae  register  in  which  is  recorded  the  packages  disembarked  shall  also 
serve  to  verify  the  conformity  of  the  invoices  and  manifests ;  and,  if  such  con- 
formity do  not  appear,  the  chief  inspector  shall  proceed  in  the  same  manner  as  in 
article  ii  of  this  decree. 

Art.  IV.  If  an  entire  agreement  between  the  invoices  and  manifests  shall  appear, 
the  chief  inspector  shall  place  a  certification  of  the  fact  at  the  foot  of  the  invoices 
and  shall  deliver  them  to  the  interested  party. 

Art.  v.  When  the  chief  inspector  of  a  free  port  shall  believe  that  merchandise  has 
been  introduced  without  presentation  of  the  certified  invoices  treated  of  in  the  fore- 
going article  ii  of  law  107  of  the  present  year,  he  shall  proceed  as  provided  for  by  the 
terms  of  articles  125  and  126  ^f  the  fiscal  code.  He  shall  demand  that  the  certified 
invoices  be  presented,  and  shall  examine  the  packages  by  their  marks  and  other  ex- 
ternal signs,  and  shall  open  them  if  there  be  no  other  way  of  establishing  their  iden- 
tity with  those  mentioned  in  the  invoices. 

Art.  YI.  In  case  of  a  failure  to  present  the  invoices  of  one  or  more  packages, 
although  they  may  have  the  same  marks  as  others  imported  with  them,  a  fine  shall 
be  imposed  of  double  the  amount  of  consular  fees  for  certification  of  the  document ; 
and,  in  the  case  of  deficiency  or  inexactitude  of  dates  respecting  the  packages  men- 
tioned, the  fine  imposed  shall  be  50  per  cent,  of  said  amount. 

Art.  VII.  In  case  the  importers  ot  merchandise  in  the  free  ports  shall  fail  to  present 
invoices  agreeably  to  the  provisions  of  law  107  of  the  present  year,  there  shall  be  im- 
posed a  fine  equal  to  four  times  the  sum  fixed  as  consular  certification  fees  for  said 
invoicea,  and  the  cargo  shall  be  opened  by  the  proper  officer  to  verify  that  it  does  not 
contain  articles  of  merchandise  which  are  prohibited. 

Art.  VIII.  The  proceeds  of  the  fines  shall  be  received  by  the  manager  of  the  mails 
of  the  respective  port,  in  virtue  of  the  notice  of  the  inspector,  who  shall  inform  of  the 
fact  the  government  of  the  department  and  the  general  office  of  accounts. 

Art.  IX.  The  party  interested  may  appeal  against  the  imposition  of  the  fines  in 
writing  within  6  days  before  the  governor  of  the  department,  who  shall  obtain  from 
the  inspector  the  information  and  documents  necessary  to  an  understanding  of  the 
case,  and,  in  his  quality  of  agent  of  the  executive  power,  will  give  final  decision 
upon  it. 

Art.  X.  For  execution  of  this  decree  the  consuls  of  the  Republic  will  forward  to  the 
chief  inspector  of  the  firee  port  for  which  the  merchandise  is  bound  a  copy  of  the  cer- 
tified invoices,  agreeably  to  the  provisions  of  article  48  of  the  fiscal  code. 

Art.  XI.  Whenever  the  inspector  shall  see  good  cause  to  suspect  that  one  or  more 
of  the  packages  subject  to  the  formalities  of  this  decree  contains  prohibited  mer- 
chandise, or  others  which  do  not  agree  with  the  invoices,  he  shall  open  and  examine 
them. 

Art.  XII.  If  the  packages  should  be  found  to  contain  prohibited  merchandise,  the 
governor  of  the  department,  the  judicial  authority,  and  the  agent  of  the  ministry 
shall  be  notified  without  delay,  and  the  proper  parties  be  called  to  account  agreeably 
to  the  laws  and  the  present  decree,  and  the  merchandise  shall  be  held  in  deposit  pur- 
suant to  the  orders  to  be  given  by  said  governor. 

Art.  XIII.  Respecting  the  cargoes  which  pass  through  the  Isthmus  of  Panama, 
bound  for  the  national  custom-houses  of  the  Pacific,  or  which  arrive  at  the  port  of 
Colon,  not  for  the  purpose  of  .disembarking,  but  to  be  transshipped  for  the  custom- 
houses of  the  Atlantic,  they  shall  be  governed  by  the  observances  actually  in  force. 
The  ship  shall  present  its  invoices  to  the  officers  stationed  there,  to  whom  the  con- 
suls shall  also  remit  sealed  papers  containing  copies  of  the  manifests  and  invoices 
mentioned  in  the  first  part  of  article  48  of  the  fiscal  code. 

Ar*/*.  XIV.  For  the  execution  of  the  preceding  articles  the  respective  inspectors 
shall  inspect  the  manifests  presented  to  them  by  the  captains  of  vessels  and  the  con- 
tents of  the  invoices,  regarding  the  destination  of  the  merchandise  and  other  cir- 
cumstances ;  and  they  shall  proceed,  in  case  of  infraction,  in  accordance  with  the 
suitable  proviMons  of  the  same  articles. 

Art.  XV.  The  formalities  regulating  traffic  between  the  free  ports  and  the  other 
ports  of  the  Republic  shall  be  the  same  which  have  been  in  force  according  to  the  fis- 
cal code,  the  aforesaid  decree,  and  the  other  legislative  and  executive  provisions  upon 
the  subject. 
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Art.  XVI.  The  Inspeoionof  the  free  ports  shall  retain  copies  of  the  invoices  to  be 
sent  to  the  consols  for  fnlfillment  of  articles  48  of  the  fiscal  code  and  10  of  this  de- 
cree, and  the  refnsters  of  the  unlading  of  vessels  for  the  formation  of  statistics  in  the 
terms  of  article  34  of  decree  No.  638,  already  cited ;  and,  if  sach  copies  are  not  received 
in  good  seasonj^bey  shall  be  demanded  without  delay. 

Art.  XVII.  This  decree  shall  be  in  force  in  the  free  ports  from  the  2l8t  of  next  Sep- 
tember. 
Done  at  Bogota,  the  8th  day  of  Angnst,  1887. 

Rafarl  NuSkz. 
Antonio  RoldXn, 
Sccretai'y9ftke  Ircaimry, 


[Inolosiire  2  in  No.  M.— TrandAtioiL— From  the  Diario  Oftcial,  Jane  23, 1887.    No.  7081.] 
LEaiSLATIVB  POWER.— NATIONAL  LBGISLATIVB  COUNCIL. 

Law  107  of  1887  (Jiifte  21)  on  commerce  in  the  free  porte. 

The  national  legislative  council  decrees : 

Article  I.  Ninety  days  after  the  publication  of  this  law  in  the  Diario  Oficial  the 
cargoes  of  foreign  merchandise  bound  for  the  free  ports  of  the  Republic  for  consump- 
tion therein  shall  be  subject  to  the  formalities  exacted  by  the  fiscal  code  for  merchan- 
dise bound  for  the  closed  ports,  as  to  the  exactions  of  said  code  of  the  presentation  of 
invoices  certified  by  the  respective  consuls. 

Art.  II.  persons  discharging  foreign  merchandise  for  consumption  in  the  free  ports 
of  the  Republic,  upon  presenting  to  the  consuls  the  invoices  of  the  cargoes,  shall  de- 
clare under  eath  that  the  contents  of  said  documents  are  exact,  and  shall  be  responsi- 
ble to  the  Government  for  an^  differences  between  them  and  the  contents  of  the  pack- 
ages, and  also  for  not  unloading  prohibited  articles  of  merchandise. 

Art.  III.  In  the  future,  in  addition  to  the  commodities  mentioned  in  article  u  of 
law  36  of  1886,  the  national  coin,  of  whatever  denomination  or  metal,  with  the  excep- 
tion of  gold  and  silver  of  0.900  and  the  unsigned  banknotes  of  the  national  bank,  shall 
be  held  to  beprohibited  articles.  v 

Art.  IV.  The  inspectors  of  the  ports  of  Panama  and  Colon  shall  receive  the  invoices 
of  cargoes  of  forei^  merchandise  destined  for  consumption  in  those  cities  and  shall 
be  empowered  to  inspect  suspected  articles  with  formalities  prescribed  by  Govern- 
ment in  a  special  decree. 
Done  at  Bogota^  June  20,  1887. 

Vicente  Rbstrepo. 

rresident 
Josjfe  M.  RuBio  Fradk, 

Vice  President. 
Roberto  dk  Narvakz, 
Manukl  Brioard, 

Secntariee. 


finoloflnro  3  In  No.  06.— Translation— From  the  Diario  Oficial,  Jnne  28, 1887.    No.  7000.) 
LEGISLATIVE  POWER.— NATIONAL  LEGISLATIVE  COUNCIL. 

Law  109  of  1887  {June  22)  of  autkarizathn  to  the  Gorcrnment 

The  national  legislative  council,  in  view  of  section  9  of  article  76  of  the  constitu- 
tion, and  considering  that  it' is  of  the  utmost  importance  to  provide  for  the  protec- 
tion of  the  revenue  and  the  prosecution  and  punishment  of  frauds  committed  upon  it, 
matters  which  can  only  be  suitably  provided  for  by  the  legislative  power,  decrees : 

Article  I.  The  executive  power  is  hereby  authorized  to  introduce  into  the  cus- 
toms and  salt  mines  service  all  modifications  suited  to  enhance  their  efficiency,  in- 
creasing the  personnel  of  the  custom-houses  and  assigning  to  new  employ^  appro- 
priate salaries  not  to  exceed  those  now  paid  to  the  same  customs  officers. 

Art.  II.  These  salaries  shall  be  considered  as  included  in  the  law  of  salaries  and 
shall  figure  in  the  respective  accounts  of  expenditures. 

Art.  III.  The  executive  power  is  also  authorized  to  make  such  regulations  as  may 
be  necessary  for  the  prosecution  and  punishment  of  &aud  on  the  revenues  newly 
created. 
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In  said  regalations  the  measures  to  be  parsaed  shall  be  specified  and  the  employ^ 
in  whose  province  it  shall  lie  to  apply  the  penalties  against  persons  guilty  of  fpaud. 

Art.  IV .  The  executive  power  shall  give  account,  in  due  season ,  to  Congress  for  the 
nee  made  of  the  authorizations  contained  in  this  law. 

Done  at  Bogota^  Jane  20, 1887. 

ViCKNTB  BkSTREPO. 

PrsMmt 
Jos£  Ma.  Rddio  Fkadb, 

Vice  President 

KOBKRTO  DB  NaRVAEZ, 

Manuel  Briqard, 

Seoretari€$* 


Mr.  Blaine  to  Mr.  Abbott. 

'So.  48.]  Depaetmbnt  of  State, 

Washingtonj  March  3,  1890. 

Sib  :  Your  dispatches  Nos.  63  of  January  11,  56  of  January  20,  and 
65  of.  February  1, 1890,  in  relation  to  foreign  trade  with  the  San  Bias 
coast  and  the  reported  seizures  of  vessels  unlawfully  engaged  therein, 
have  been  received,  and  I  have  much  pleasure  in  commending  your  full 
i^nd  clear  reports  on  the  subject. 

A  report  of  Mr,  Vifquain,  consul  at  Colon,  accompanied  by  transla- 
tions of  all  the  Colombian  laws  and  regulations  bearing  on  this  point 
which  he  has  been  able  to  discover,  agrees  fully  with  the  results  of 
your  examination  and  bears  out  the  conclusion  that  direct  trade  on 
the  San  Bias  coast  from  a  foreign  country  or  indirect  coastwise  traffic 
from  an  open  free  port  are  distinctly  prohibited. 

Your  dispatches  •  •  •  indicate  that,  while  steps  have  been  taken 
to  properly  instruct  the  coit^uls  and  local  customs  officers  of  Colom- 
bia as  to  their  qxact  function  in  the  premises,  no  penalty  is  likely  to 
be  visited  on  vessels  which  may  be  found  to  have  engaged  in  the  pro- 
hibited traffic  in  good  faith  under  clearances  or  licenses  mistakenly 
granted  by  Colombian  officers.  This  proper  and  equitable  view  of  the 
situation  was  to  be  expected,  and  you  wijl  use  your  best  endeavors  to 
see  that  no  American  vessel,  reasonably  appearing  to  have  acted  in 
good  faith,  shall  be  subjected  to  other  inconvenience  or  restraint  than 
may  he  requisite  to  insure  compliance  with  the  promulgated  rules  and 
laws  of  Colombia  in  this  regard. 

Yon  will  at  the  same  time  impress  upon  the  Colombian  Government 
the  necessity  of  clearly  making  known  its  requirements,  in  order  that 
the  officers  of  Colombia  may  properly  do  their  duty,  and  that  the  ship- 
ping of  a  friendly  neighbor  may  not  be  annoyed  and  interfered  with  as 
a  consequence  of  the  contradictory  interpretation  of  the  laws  of  Colom- 
bia which  is  admitted  to  have  been  made  by  its  agents. 

I  append  for  your  information  copy  of  a  letter  addressed  by  the  De- 
partment to  Messrs.  Foster  &  Co.,  of  New  York,  the  complainants  in 
the  case  of  alleged  seizure  of  the  Julian^  together  with  the  annexed 
translation  of  the  Colombian  laws  on  the  subject  prepared  by  Mr.  Vif- 
^quain. 

I  am,  etC| 

James  G.  Blatne. 
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flnclosiire  In  No.  48.1 

Mr,  Adee  to  Messrs.  Foster  4"  Co* 

Drpartment  of  Statb, 
Washingtant  March  3,  1890. 

Gbntxbmen:  Referring  to  yonr  previoas  coirespondenoe  with  this  Department 
relative  to  tracfe  with  tne  San  Bias  coast  of  the  Isthmns  of  Panama,  I  nave  the 
pleasure  to  transmit  herewith  for  your  information  a  translation  of  the  laws,  decrees, 
and  regulations  of  the  Republic  of  Colombia  applicable  to  such  traffic,  aa  colleotea 
by  the  consul  of  the  United  States  at  Colon. 

It  appears  from  these  extracts  that  the  port  of  San  Bias  is  not  mentioned  as  a  port 
of  entry  (puerto  habUitado)  or  as  a  fi'ee  port,  although,  being  within  the  limits  of  the 
State  of  Panama  and  ^distant  only  about  150  nautical  miles  by  water  from  Colon,  it 
would  appear  to  be,  as  claimed,  a  dependency  of  that  port  comprehended  within  the 
free  zone  of  the  Isthmus  of  Panama. 

By  article  16  of  the  fiscal  code,  the  following  are  declared  ports  of  entry  on  the 
Atlantic  coast  of  Colombia,  to  wit :  Cartha^ena,  Sabanilla,  Coloa,  Santa  Martha,  and 
Rio  Hacha.  The  following  on  the  Atlantic  coast,  are  declared  by  article  17  of  the 
fiscal  code  to  be  free  ports,  to  Tf  it :  Colon,  Boca  del  Toro,  Chagres,'and  Puerto  Bello, 
all  within  the  lines  of  the  State  of  Panama,  and,  in  addition  to  these,  the  ports  of 
the  archipelago  of  San  Andreas,  in  the  Atlantic,  which  belong  to  the  State  of 
Bolivar. 

The  only  point  upon  which  the  report  of  the  consul  is  not  clear  is  as  to  whether 
San  Bias  is  comprised  within  the  free  zone  of  the  Isthmus  of  Panama.  But,  as  San 
Bias  is  not  haUlitado,  the  obligation  to  enter  at  some  port  legally  open  to  foreljrn  ves- 
sels before  proceeding  to  San  Bias  appears  to  be  certain. 

In  addition  to  Mr.  vifquain's  the  report,  the  Department  is  in  receipt  of  very  full 
dispatches  on  the  subject  from  our  minister  at  Bogota.  Mr.  Abbott's  careful  examina- 
tion of  the  Colombian  statutes  on  the  subject,  made,  as  he  reports,  under  good  legal 
advice,  leads  him  to  the  same  conclusions  as  Mr.  Vifquaiu  has  reached,  that  nothing 
is  fonnd  that  gives  a  colorable  right  to  carry  on  direct  traffic  with  the  San  Bias  coast. 
The  laws  are  general  and  apply  as  much  to  Colombians  as  to  forel^ers.  In  faot, 
his  latest  dispatch,  dated  the  Ist  ultimo,  refers  to  the  reported  detention  of  a  Colom- 
bian schooner  engaged  in  illicit  trade. 

Mr.  Abbott  ana  Mr.  Vifquain  agree  in  declaring  Jihat  no  American  vessel  has  been 
seized.  Orders  were  given  by  the  Colombian  minister  of  finance  to  permit  the 
Julian  and  Willie,  or  two  schooners  which  are  supposed  to  be  the  ones  named,  to  proceed 
on  their  voyage  to  San  Bias  after  entry  and  payment  of  duties  at  Carthagena.  Mr. 
Abbott  remarks  that  **  there  seems  to  be  no  direct  provision  of  law  authorizing,  in 
terms,  a  foreign  vessel  to  enter  Ciurthagena,  pay  her  duties,  and  proceed  to  the  San 
Bias  coast,  nor  is  there  any  prohibition  of  such  act.  The  laws  imply  it,  however; 
the  foreign  minister  asserts  it." 

The  dednite  statement  made  to  Mr.  Abbott  by  the  minister  of  finance  is  as  follows: 
''The  boat  should  be  dispatched  for  importation  (import  entry  T)  to  Carthagena  and 
subsequently  to  San  Bias  for  comercio  costanero,**  There  appears,  therefore,  to  be  no 
trace  of  any  law  or  regulation  authorizing  the  issue  of  a  license  foi:  direct  trade  of 
a  foreign  vessel  with  San  Bias  or  for  a  coasting  license  between  a  free  port  and  San 
Bias.  Any  action  to  the  contrary  by  the  Colombian  consul  at  New  York,  or  by  any 
official  in  Colon,  appears  to  have  been  without  legal  warrant,  and  steps  have  been 
taken  by- the  Colombian  Qovernment  to  instruct  those  agents  as  to  their  proper  duty. 
Mr.  Abbott  does  not  apprehend  any  difficulty  in  relieving  from  penalty  any  vessels 
which  may  have  been  round  to  have  engaged  in  prohibited  trade  on  the  San  Bias 
coast  under  clearances  or  licenses  which,  although  invalid,  may  have  been  procured 
in  good  faith  by  the  masters  from  the  agents  of  the  Colombian  Government. 
I  am,  etc., 

Alvet  a.  Adbb. 


llncloanre.J 

LAWS  RKOULATINO  COMMBRCR  IN  COLOMBIAN  WATERS. 

fTranelatcd  and  transmittod  by  Consal  Vifqaain,  of  (Jolon,  Fobrnary  3, 1800.] 

Decree  No,  638  of  1883,  relating  to  formalities  for  the  commerce  of  Panama  and  Colon 
and  other  ports  of  the  Republic. 

The  President  of  the  United  States  of  Colombia,  by  virtue,  etc.,  decrees: 

Articlr  1.  The  importation  of  foreign  goods  into  the  free  zone  of  the  Isthmus  of 

Panama  can  only  be  done  at  the  ports  of  Colon,  on  the  Atlantic,  and  Panama,  on  the 

Pacific. 
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Abt.  2.  (Rvlatee  to  police  matters  in  port.) 

Art.  3.  The  agents  or  consignees  of  merchant  vessels  arriving  at  the  ports  of  Colon 
and  Panama  will  present  to  the  respective  admiiiUtrador  de  Mciendat  throagh  the 
intermediary  of  the  inspector  of  the  port,  in  a  period  not  exceeding  3  days,  a  copy  of 
the  manifest,  with  a  fall  and  complete  description  of  the  cargo,  and  also  comply  with 
other  minor  regulations,  as  provided  by  article  41  of  the  fiscal  code,*  excepting  those 
provided  for  in  article  9  of  the  law  No.  60  of  1875.i 

Art.  4.  The  formalities  of  the  visit  of  entry  and  other  regulations  relating  to  the 
police  of  the  port  having  been  accomplished,  and  which,  in  accordance  with  law, 
must  precede  the  discharge  of  the  cargo,  the  vessel  will  be  allowed  to  discharge  with- 
out hindrance,  having  dne  regard  for  the  provisions  of  the  '* port  rules''  established 
by  the  Panama  Railroad,  as  approved  by  the  executive  power  of  the  Republic.  No 
reshipment  from  one  vessel  to  another  is  allowed  without  the  knowledge  and  consent 
•of  the  jefe  del  resguardo,  who  is  the  inspector  of  the  port. 

Art.  5.  Before  a  vessel  will  be  permitted  to  load  with  foreign  goods  the  captain, 
snpercarso,  or  agent  of  the  vessel  will  notify  the  inspector  of  the  port  in  writing, 
stating  tnerein  the  port  or  ports  at  which  the  vessel 'intends  to  touch,  the  pier  or 

Slaee  where  the  goods  are  to  be  put  on  board,  in  accordance  with  article  6  of  tliis 
ecree,  and  the  number  of  days  and  hours  likely  to  be  required  for  the  loading  of  the 
vessel. 

If  any  of  the  ports  of  this  country  named  in  the  application  in  writing  is  not  an 
open  portt  (no  habiHtado),  the  inspector  of  the  port  will  at  once  notify  the  captain, 
aiipereargo,  or  agent  of  the  vessel  that  the  transaction  is  absolutely  prohibited,  and 
be  will  take  the  oeoessary  steps  to  prevent  the  goods  for  such  port  or  ports  to  be 
shipped. 

If  the  vessel  intends  to  sail  for  a  port  or  ports  in  the  free  zone  of  the  Isthmas  of 
Panama  in  accordance  with  law,  the  goods  will  be  allowed  to  be  placed  on  board, 
provided  the  inspector  of  the  port  has  ascertained  by  the  facts  the  capacity  of  ti.e 
vessel  and  other  circumstances,  that  the  goods  are  intended  for  the  free  zone,  and  not 
for  the  purposes  of  introducing  goods  at  such  places  as  are  not  enlacing  the  privi* 
leges  of  the  free  zone.  In  all  cases  the  inspector  of  the  port  will  adopt  ail  means  of 
precaution  which  he  may  deem  necessary  to  prevent  the  fraud. 

Art.  6.  In  the  port  of  Panama  the  only  place  at  which  it  is  allowed  to  loail,  as  pro- 
vided in  article  5  of  the  decree,  is  the  one  known  as  Kl  Taller,  and  in  the  port  of  Colon 
that  part  of  the  port  included  within  the  existing  piers. 

Art.  7p  Vessels  or  craft  of  more  than  25  tons  will  not  be  allowed  to  take  foreign 
goods  without  first  producing  two  responsible  sureties,  satisfactory  to  the  inspector 
of  the  port,  who  will  be  held  responsible  in  a  snm  equal  to  twice  the  amount  of  im- 
port duties  which  said  goods  would  have  to  pay  under  the  fifth  schedule  of  the  tari/a 
(tariff  law).  In  this  case  a  sufficient  number  of  days  will  be  allowed  to  produce  a 
voucher  or  certificate  establishing  the  facts  guarantied,  to  wit,  that  the  goods  were  de- 
livered in  the  ports  designated  by  the  sureties,  and,  if  no  vouf^her  or  certificate  is 
presented  at  the  expiration  of  the  specified  time,  then  the  surety  will  be  forfeited. 

Art.  8.  The  same  surety  of  which  article  7  treats,  and  for  the  same  causes,  will  be 
required  from  the  captain  or  shipper  of  goods  of  any  vessel  preparing  to  leave  this 
port  of  Colon  or  Panama,  when,  in  the  judgment  of  the  respective  inspector  of  the 
port,  there  are  reasons  for  believing  that  it  is  intended  to  take  such  goods  as  contra- 
band (smuggling)  to  a  port  that  is  not  an  open  port. 

Art.  9.  The  voucher  or  certificate  referred  to  in  the  two  preceding  articles,  and  for 
the  same  causes,  will  consist  of  a  certificate  from  the  custom-house  officials  at  the 

*  Article  41,  fiecal  code, — AH  captains  or  supercargoes  of  vessels  that  are  loading  in 
foreign  ports,  and  the  destination  of  which  is  one  of  the  ports  of  this  Republic,  must 
present  to  the  consular  agent  of  the  United  States  of  Colombia,  or  to  his  substitute, 
a  manifest,  signed  in  triplicate,  which  will  contain,  in  order  and  clearly,  the  follow- 
ing data:  (1)  The  class,  the  flag,  the  name,  and  port  (home)  of  the  vessel;  (2)  the 
port  of  departure  and  the  port  or  ports  of  this  Republic  at  which  said  vessel  intends 
to  stop ;  (3)  the  name  of  shipper,  and  the  name  of  the  person  or  persons  who  sends 
each  lot  of  goods,  and  of  the  person  to  whom  it  is  consigned ;  (4)  the  marks  and  num- 
ber of  each  package  and  their  net  weight ;  (5)  the  number  of  buUoa  (packages)  in 
each  shipment  and  the  total  of  the  same  destined  to  each  port. 

iArtiofe  9  of  the  law  No.  60  of  1875. —No  punishment  will  be  inflicted  for  failing  to 
enumerate  in  the  manifest  the  following :  Xiive  animals,  tiles,  brick,  paving  stone  or 
rongh  stone,  timbers  for  building,  grindstones,  lime  in  barrels  or  sacks,  marine  salt, 
lead  in  sheets  or  ingots,  pig  iron  or  sheet  iron,  rods,  staves  for  barrels,  chains  (large), 
iron  bars  (large  and  small),  drilling  iron  for  mines,  demijohns  (empty),  and  large 
boilers  of  copi>er  or  iron. 

tJrticle  16  of  ike  code  fiscal, — ^The  following  are  declared  open  ports  (habilitados)  for 
the  importation  and  exportation,  to  wit:  Carthagena,  Sabanilla,  Colon,  Santa  Martha, 
and  Bio  Hacha,  on  the  Atlantic  side.    •    *    • 
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place  of  destMiation  if  the  cargo  is  landed  at  a  port  of  ibis  Repnblic  wbioh  has  cna- 
tom-booae  officials,  or  from  the  consalar  officer  of  this  Repablio  in  case  the  ffooda  are 
discharged  in  a  foreign  port,  or,  in  case  there  is  no  Colombian  consul  at  the  place, 
then  from  a  consular  officer  of  another  nation,  in  accordance  with  article  52  *  of  the 
fiscal  code,  or,  in  default  of  aoy  and  all  consular  officer8,[then  from  a  certificate  signed 
by  three  responsible  merchants  doine  business  at  the  place  of  discharge. 

Art.  10.  when,  in  accordance  with  articles  5  to  9,  respectively,  there  is  no  objec- 
tion whatcTer  to  grant  the  vessel  permission  to  load  the  cargo,  tne  inspector  of  the 
port  will  give  it  in  writing. 

(Articles  11,  12, 13, 14, 15,  and  16  are  immaterial  to  the  point  of  issue ;  they  refer  to 
hatches,  to  guards,  etc.) 

Abt.  17.  All  foreign  goods  which  will  be  put  on  board  of  ships  in  the  ports  of  Panama 
and  Colon,  respectively,  in  destination  for  a  port  or  ports  or  this  Republic  at  which 
importation  of  such  goods  can  be  done,  all  rules  and  regulation*!  provided  bv  section , 
2  of  chapter  2  of  the  fiscal  code,  as  also  those  provided  by  articles  5  to  14  of  the  law 
No.  109  of  1880,  will  be  strictly  observed. 

Art.  18.  At  the  other  free  ports  of  the  Isthmus  of  Panama  besides  Colon  and  Pan- 
ama, as  specified  in  articles  17  and  18  of  the  fiscal  cedent  the  commerce  of  foreign 
gooas  to  open  ports  of  this  Republic  will  not  be  allowed  without  said  vessel  touching 
at  Colon  if  said  ports  are  on  the  Atlantic  side  and  at  Panama  if  on  the  Pacific  side. 

Art.  19.  As  regards  the  preceding  article  (18),  the  respective  inspectors  of  the  port 
will  secure  on  board  or  at  the  place  of  discharge,  if  necessary,  the  data  required  to 
make  certain  of  the  correctness  of  the  manifest  and  will  place  evidence  of  that  fact 
upon  the  document.  This  document  must  show,  also,  the  certifications  as  provided 
by  article  55  of  the  fiscal  code,  t 

Art.  20.  It  is  absolutely  prohibited  to  trade  or  traffic  between  the  free  ports  of  the 
Isthmus  and  such  ports  as  are  not  qualified  as  open  ports  (no  kabilitado). 

(Article  21  refers  to  domestic  products  going  from  a  free  port  to  some  open  port.) 

(Article  22  provides  for  the  several  degrees  of  punishment  to  be  inflicted  for  viola- 
tion of  the  provisions  enumerated  in  the  preceding  article.) 

(The  remainder  of  the  decree  has  no  particular  bearing  on  the  point  at  issue— trad- 
ing on  the  San  Bias  coast  and  San  Andreas.) 

Articles  of  the  fiscal  code  relating  specially  to  the  traffic  hetir^en  free  ports  and  swh 

localitifs  €u  San  Bias, 

Art.  12.  It  is  absolutely  prohibited  to  traffic  between  the  free  i>orts  of  this  Repub- 
lic and  such  ports  as  are  not  qualified  by  law  as  open  ports;  consequently,  when  a 
vessel  of  any  kind,  large  or  small,  carries  goods  from  a  free  port  to  another  port  not 
open  to  commerce,  such  punishment  will  be  inflicted  as  provided  for  such  cases  by 
article  326  of  this  code.  The  captain  of  the  vessel  or  ''patron"  of^he  craft,  their 
accomplices  and  auxiliaries,  will  in  each  case  be  arrested  by  the  competent  author- 
ities and  be  subject  to  a  fine  of  200  pesos  and  imprisonment  for  fh)m  2  to  4  months. 

*  Article  52  of  the  fiscal  code,—-lTi  such  ports  as  have  no  Colombian  consular  officers,  or 
in  those  which  have  no  Chilian  consular  officers,  who,  by  treaty  with  his  Republic, 
are  obliged  to  certify  Colombian  invoices  and  manifests,  or,  if  there  are  no  consuls  of 
a  fHendly  nation  at  all  in  said  ports,  then  by  the  signatures  of  two  merchants,  and 
whose  signatures  authenticate  the  document. 

\Artioh  17  of  the  code  fiscal, — ^Are  declared  free  ports:  (1)  Colon,  Boca  del  Toro, 
Chagres,  And  Puerto  Bello;  (2)  Pacific  side;  (3)  those  of  the  archipelago  of  San 
Andreas,  in  the  Atlantic. 

Article  18  of  the  fiscal  code  refers  to  Panama. 

\Article  54  of  the  fiscal  code,— Resecting  vessels  arriving  in  an  open  port  from  one 
of  the  free  ports,  the  same  rules  will  be  observed  as  if  they  had  arrived  from  a  foreign  ^ 
port. 

Article  56  of  the  fiscal  code.—If  in  some  of  the  free  ports  there  are  no  public  officials 
at  all  (consular  agents,  inspector,  or  postmaster),  the  vessel  going  from  such  a  port 
to  some  open  port  (haoilitado)  with  roreign  goods  must  secure  at  some  other  port 
where  such  officials  are  louated  all  the  necessary  certifications  as  provided  by  articles 
41  and  42  of  this  code. 

Article  42  of  the  fiscal  code,—A\\  persons  desirous  to  send  goods  to  the  open  ports  of 
this  Republic  (habilitados)  must  present  to  the  consular  office,  or  to  his  substitute,  at 
the  place  where  the  goods  are  shipped  from,  triplicate  invoices  which  will  express: 
(1)  The  name  of  the  shipper,  where  the  goods  are  from,  the  consignee's  name,  the 
the  port  of  destination,  and  the  name  of  the  vessel ;  (2)  the  marks,  ennmeration, 
description,  contents,  and  net  weight  of  each  package;  (3)  the  total  value  of  the 
invoice^  without  details  respecting  each  package. 
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This  punialiiDent  will  oot  only  he  iuflicted  when  the  vessel  is  caught  in  the  act  of 
carrying  or  discharginj^  the  goods,  bnt  ulso  when  preparations  uro  making  and  the 
factVeported  to  a  public  employ^^  and  after  having  been  fully  verified  in  the  courts. 

Art.  13.  Is  also  declared  contraband  (smuggling)  the  goods  carried  by  a  vessel 
caught  on  the  high  seas,  in  a  bay,  or  in  a  creek  or  cove,  or  in  a  port  whore  there  is 
no  cnstom-honse,  with  one  or  more  boats  about  it,  or  attached  to  its  sides,  and  not 
belonging  to  the  vessel  itself,  or  seut  there  (to  the  vessel)  by  the  authority  of  a  col- 
lector of  customs  or  deputy. 

The  vessel,  boats,  captains,  patrons,  accomplices,  and  auxiliaries  will  be  amenable 
to  such  punishment  as  prescribed  by  article  12  of  tliis  code. 

Akt.  14.  The  coastwise  traffic,  or'cabotagey  with  foreign  goods  is  equally  prohibited 
from  the  ports  that  are  not  open  ports  to  those  that  are  such. 

Art.  19.  The  ports  situated  on  the  islands  of  this  Kepnblio  are  closed  to  exterior 
commeroe;  oon8e€[nently,  only  coastwise  traffic  is  allowed  on  such  islands. 

The  ports  mentioned  in  the  preceding  articles  are  exempted  from  the  provisions  of 
Article  19.  ^ 

Art.  20.  All  the  regolations  provided  for  and  by  the  system  of  customs  can  be  ex- 
ecnted  in  the  free  ports  with  absolute  freedom,  excepting  only  those  which  are 
expressly  proMbited  by  articles  :^  and  40  of  this  code.  (These  two  articles  refer  to 
l^e  prohibition  of  the  importation  of  false  money,  or  money  less  than  0.835  tine,  ma- 
chinery for  the  manufacture  of  false  money,  and  nitroglycerine.) 

Law  No.  109  0/ 1880. 

Art.  20.  The  Jorlsdiotion  of  the  inspector  of  the  port  of  Panama  will  extend  to 
the  littoral  and  islands  of  the  State  of  Panama  in  the  Pacitic  Ocean,  and  that  of 
the  inspector  of  the  port  of  Colon  to  all  the  littoral  and  islands  of  the  State  of 
Panama  in  the  Atlantic  Ocean.  (8ati  Bias  is  on  the  littoral  of  the  State  of  Panama  ; 
the  archipelago  of  San  Andreas  does  not  belong  to  the  State  of  Panama;  it  belongs 
to  the  State  of  Bolivar.) 

Law  No.  21  of  1886.     * 

Art.  2.  Sailing  vessels  are  prohibited  to  trade  between  Colon  and  tho/onen  ports  of 
the  Atlantic,  as  also  between  Panama  and  the  Pacific  coast  of  this  Republic.  (This 
was  amended  by  the  law  No.  90  of  the  same  year,  adding  after  the  word  "  Republic '' 
the  words  ''with  the  exception  of  the  ports  of  Buenaventura  and  Tumaco.") 

Chapter  9  of  the  code — violationSf  punishmentef  eto. 

Art.  326.  In  case  a  vessel  has  no  register,  manifest,  or  other  documents  provided  by 
law,  a  tine  of  200  to  1,000  ptoses. 

In  case  of  an  attempt  to  unload  cargo  in  a  different  port  than  the  one  mentioned  in 
manifest,  the  loss  of  the  merchandise,  vessel,  and  other  vehicles  helping  it. 

The  same  forfeiture  in  case  torei^^ri  goods  are  attempted  to  be  imported  or  re- 
exported by  means  of  coastwise  tiathc  to  or  from  ports  not  open  to  commerce. 

Various  other  penalties  for  misrepresentations  iu  the  manifest,  for  resistance  to 
custom-house  authorities,  for  taking  goods  from  the  custom-house  without  the  pre- 
scribed formalities,  etc. 


3/r.  Abbott  to  Air.  Blaine. 

Ko.  71.]  Legation  op  the  United  States, 

Bogota,  March  7,  1890.    (Received  April  4.) 

Sib  :  It  baviug  been  reported  iu  the  New  York  press  that  there  is  a 
law  in  Golombia  forbidding  coast  trade  (comercio  costanero^  i.  e.,  trade 
between  ports  of  entry  and  points  not.ports  of  entry)  in  vessels  of  over 
4  tons  burdens,  I  take  this  occasion  to  say  that  no  such  law  or  regu- 
lation exists. 

The  minister  of  foreign  affairs,  in  a  memorandum  upon  this  matter, 
after  citing  article  9,  section  6,  article  302,  and  article  12  of  the  fiscal 
code,  says : 
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To  sara  np  all,  merchandise  dnly  intmdaoed  into  the  castom-booses  with  all  the 
fonnalities  ptescribed  for  importations  can  be  carried  to  the  coast  of  San  Bias,  being 
dispatched  from  the  port  of  importation  according  to  the  regulations  for  comert^ 
costanero,  and  the  productions  of  said  coast  can  be  exported  only  through  some  port 
of  entry  after  having  been  brought  there  for  that  purpose. 

Articles  316  to  316  of  said  code  contain  the  proceeding  to  be  observed  in  carrying 
on  camercio  oostnmero. 

Certain  articles,  of  which  I  have  just  spoken,  treat  of  small  vessels  (eMbarcacwnet 
mefiores),  which,  it  seems,  are  those  which  do  not  exceed  10  tons  burden,  aocordiog  to 
the  r«*sohitions  of  April  19,  1877.  and  April  26,  1881.  •♦  •  •  But  the  dispositions 
which  refer  to  that  class  of  vessels  treat  only  of  coast  commerce  {comeroiQ  de  oahota^), 
which  is  that  carried  on  between  two  ports  of  entry.  The  result  is  that  for  coast 
trade  {oomeroio  costanero)  there  exists  no  condition  whatever  relative  to  the  capacity 
of  vessels  (embarcaciones), 

A^telegram  has  been  received  from  President  Nunez  annoancing  tiie 
termination  of  the  difficulties,  relating  to  the  ^<  schooBers,''  from  which 
it  is  supposed  that  both  the  Pearl  and  the  Julian  (which  I^now  under- 
stand sailed  under  the  Dominican  flag)  have  been  released. 
At  this  date  nothing  more  is  known  of  the  condition  of  affairs. 
I  havC;  etc., 

John  T.  Abbott. 


Mr.  Abbott  to  Mr.  Blaine. 

No.  74.]        Legation  of  the  United  States, 

Bogota^  April  16, 1890.    (Received  May  16.) 

Bib  :  I  have  received  your  No.  48  of  March  3, 1890,  in  relation  to  the 
reported  seizures  of  vessels  engaged  in  foreign  trade  with  the  San  Bias 
coast,  in  which  you  instruct  me  to  impress  upon  the  Colombian  Gov- 
ernment the  necessity  of  clearly  making  known  its  requirements  to 
those  officers  who  are  charged  with  the  execution  of  the  customs  laws. 

I  have  to  report  that  full  and  explicit  instructions  have  been  so  issued 
by  this  Government  for  the  purpose  of  avoiding  all  difficulty  in  future. 

The  minister  for  foreign  affairs  informs  me  that  these  instructions 
are  in  conformity  with  the  laws  and  decrees  hitherto  in  force,  and  that 
no  new  rules  or  regulations  have  been  made. 

Definite  information  reached  me  from  the  consul  in  Garthagena  that 
the  Julian  has  been  permitted  to  isaii  for  the  San  Bias  coast  after  having 
paid  the  duties  on  her  cargo. 

Our  merchants  may  rest  assured  that  this  Government  will  sanction 
no  arbitrary  or  unjust  molestation  of  their  vessels  or  business. 

All  desired  is  that  they  conform  to  the  laws,  to  the  end  that  Colom- 
bia may  receive  the  customs  duties  to  which  she  is  entitled^ 
I  have,  etc., 

John  T.  Abbott. 


Mr.  Abbott  to  Mr.  Blaine. 

.    r Extract.  J 

No.  77.]        Legation  of  the  United  States, 

Bogota,  April  24, 1890.    (Received  May  16.) 
Sib:  Not  having  received  your  reply  to  my  No.  48  of  December  12, 
1889,  respecting  the  rights  conferred  upon  our  consuls  by  the  treaty  of 
184G,  in  the  matter  of  the  settlement  of  estates,  and  the  day  oC  the  jndi- 
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cial  sale  of  the  hoases  therein  referred  to  being  close  at  hand,  I  repre 
Bented  the  situation  to  the  minister  for  foreign  aifairs,  with  the  sag- 
geation  that  the  matter  might  be  more  satisfactorily  discussed  before 
than  after  the  sale. 

Be  agreed  with  me  and  immediately  telegraphed  to  the  governor  of 
Panama  to  procure  a  postponement  of  the  sale. 

The  questions  arising  have  not  been  discussed,  but  simply  suggested, 
and  an  arrangement  is  to  be  made  between  the  minister  and  myself*  as 
to  the  time  when  the  matter  shall  be  considered.  In  the  meantime  aD 
things  are  to  remain  in  ftatu  quo^  and  no  one  is  to  be  prejudiced. 

It  is  presumed  that  the  case  will  be  considered  about  the  middle  oi 
August. 

I  have,  etc., 

John  T.  Abbott. 


Mr.  Blaine  to  Mr,  Abbott, 

No.  67.]  Department  of  State, 

Washington^  May  29, 1890. 

Sm :  I  have  to  acknowledge  the  receipt  of  your  No.  77  of  the  24th 
ultimo,  in  which,  referring  to  your  No.  48  of  tbe  12th  of  December  last, 
you  inform  the  Department  of  the  postponement  of  the  proposed  sale 
of  the  houses  belonging  to  the  estate  of  Mrs.  Smith  at  Golon,  and  of  the 
understanding  you  have  reached  with  the  minister  for  foreign  affairs 
that  the  case  shall  be  discussed  betweea  you  before  anything  further  is 
done.  The  Department  has  received  this  information  with  satisfaction, 
since  it  is  of  opinion  that  the  consul  at  Colon,  Mr.  Vifquain,  was  acting 
within  his  right  in  selling  the  houses  and  that  his  action  should  not  be 
disturbed. 

The  tenth  paragraph  of  the  third  article  of  the  consular  convention 
between  the  United  States  and  New  Granada  of  1850  contains,  in  refer- 
ence to  the  powers  of  consular  officers,  the  following  provisions : 

They  may  take  poaseasion,  make  inventories,  appoint  appraisers  to  estimate  the 
value  of  articles,  and  proceed  to  the  sale  of  the  movable  property  of  individualn  of 
their  nation  who  may  die  in  the  country  where  the  consul  resides  without  leaving 
execntors  appointed  by  their  will  or  heirs  at  law.  In  all  such  proceedings  the  cou- 
•nl  shall  act  m  conjunction  with  two  merchants  chosen  by  himself  for  drawing  up 
the  said  papers  or  delivering  the  property  or  the  produce  of  its  sales,  observing  tlie 
laws  of  his  country  and  the  orders  which  be  may  receive  from  his  own  Government ; 
but  consoU  shall  not  discharge  these  functions  in  those  states  whose  peculiar  legis- 
lation may  not  allow  it.  Wheresoever  there  is  no  consul  in  the  place  where  the  death 
occurs,  the  local  authority  shall  take  all  the  precautions  in  their  power  to  secure 
the  property  of  the  deceased. 

The  first  question  that  arises  in  the  present  case  under  this  para- 
graph is  whether  the  United  States  consul  at  Colon  had,  in  1888  or  1889, 
when  he  sold  the  houses,  the  right  to  take  possession  of  and  sell  the 
movable  property  of  his  countrymen  in  that  place.  The  Department 
is  of  opinion  that  he  had.  In  1850,  when  the  consular  convention  was 
concluded.  New  Granada  was  a  centralized  Bepublic.  There  were  then 
no  states  in  that  country,  and  there  was  no  general  law  defining  or  lim- 
iting the  powers  of  consuls  with  respect  to  the  settlement  of  the  estates 
of  Skeir  deceased  countrymen.  Later,  when  the  United  States  of  Co- 
lombia were  created,  the  separate  States  of  which  the  Eepublic  was 
composed  adopted  legislation  of  their  own  on  the  subject,  under  which 
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it  was  clattned  tbat  the  consuls  were  precladed  from  acting,  since  the 
treaty  provided  tbat  they  should  not  discharge  such  functions  ^^  in  those 
states  whose  peculiar  legislation  may' not  allow  it."  It  seems  that  this 
Department  in  1871  claimed  for  our  consuls  the  right  to  act  under  the 
treatj  in  the  settlement  of  estates,  notwithstanding  the  adverse  local 
legislation;  but  into  the  merite  of  this  controversy  it  is  not  material 
now  to  enter.  In  1885  the  United  States  of  Colombia  became  the  Be- 
public  of  Golombia;  the  States  were  reduced  to  departments,  and  the 
most  of  their  prior  legislation  became  inoperative.  In  1887,  however, 
a  national  law  was  adopted,  which,  as  you  inform  the  Department,  pro- 
vides that  if  a  deceased  person  shall  leave  foreign  heirs,  the  consul  of 
the  nation  of  these  heirs  shall  have  the  right  to  name  the  tmrador 
who  shall  have  custody  and  administration  of  the  property.  You  state 
that  you  have  consulted  two  lawyers,  high  in  their  profession,  who  are 
of  opinion  that  a  curador  is  substantially  what  we  call  an  adminis- 
trator; that  the  estates  of  all  foreigners  are  outside  of  treaty  stipula- 
tions, to  be  settled  in  the  manner  indicated  in  the  above  law ;  and  that 
under  it  foreign  consuls  have  no  other  right  than  that  of  nominating 
the  cwrador.  Whether  or  no  this  construction  of  the  law  be  correct 
is,  in  the  opinion  of  the  Department,  immaterial  to  the  determination 
of  the  question  now  under  consideration.  It  is  the  opinion  of  the  De- 
partment that  there  is  in  the  present  case  a  pertinent  and  comprehen- 
sive treaty  stipulation,  and  this  stipulation,  it  is  needless  to  argue,  is  of 
paramount  obligation  upon  the  contracting  parties. 

As  already  stated,  the  tenth  paragraph  of  the  third  article  of  the 
consular  convention  of  1850  provides  that  the  consuls  of  the  contract- 
ing parties  ^^may  take  possession,  make  inventories,  appoint  appraisers 
to  estimate  the  value  of  articles,  and  proceed  to  the  sale  of  the  mov- 
able property  of  individuals  of  their  nation  who  may  die  in  the  countjy 
where  the  consul  resides  without  leaving  executors  appointed  by  their 
wills  or  heirs  at  law." 

The  only  exception  to  the  exercise  of  this  power  is  found  in  the  pro- 
vision that  '^  consuls  shall  not  discharge  these  functions  in  those  states 
whose  peculiar  legislation  may  not  allow  it."  The  reason  and  effect  of 
this  provision  are  clear.  In  the  United  States,  just  as  was  formerly 
the  case  in  Golombia,  legislative  power  in  respect  to  the  settlement  of 
estates  is  vested  in  the  several  States.  It  has  always  been  contro- 
verted whether  the  exercise  of  this  power  could  constitutionally  be 
controlled  by  the  Government  of  the  United  States,  either  by  law  or 
treaty.  In  order  to  meet  this  difficulty,  it  was  provided  by  the  present 
treaty  that  consuls  should  not  exercise  the  function  of  settling  estates 
in  states  whose  '^  peculiar  legislation  "  might  not  allow  it.  The  term 
^<  peculiar  legislation  "  means  simply  legislation  of  particular  political 
divisions  of  the  country,  possessing  legislative  power  with  respect  to 
the  subject-matter.  The  term  "those  states"  was  also  obviously  em- 
ployed in  reference  to  the  same  political  divisions,  and  could  not  have 
been  used  in  reference  to  the  contracting  governments.  So  far  as 
those  governments  were  concerned,  they  bound  themselves,  in  all  places 
where  they  possessed  the  necessary  jurisdiction,  to  permit  consuls  to 
exercise  the  function  in  question.  So  clear  does  this  appear  to  be  that 
the  Department  does  not  perceive  how  any  other  construction  can  be 
placed  upon  the  treat3\  It  is  therefore  the  opinion  of  the  Department 
that  the  consul  at  Golon  had  authority,  under  the  treaty,  to  take  posses- 
sion of,  inventory,  appraise,  and  sell  the  movable  property  of  Mrs. 
Smith. 

It  now  remains  to  determine  the  question  whether  the  houses  which 
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he  sold,  bailt  apon  land  leased  from  the  Panama  Railroad  Gompany, 
were  movable  property  within  the  meaning  of  the  treaty.  If  they 
were,  the  consal  had,  under  the  construction  herein  maintained,  the 
right  to  take  possesion  of  and  sell  them. 

Among  the  methods  by  which  it  is  held  that  property  in  goods  and 
chattels  may  be  acquired  is  that  of  accession.  .Tbis  right  existed  under 
the  Boman  law,  from  which  it  found  its  way  into  the  jurisprudence  of 
England  and  of  the  United  States.  '<  The  right  ofaccession,"  says  Kent, 
^^  is  defined  in  the  French  and  Louisianian  codes  to  be  the  right  to  all 
which  one's  own  property  produces,  whether  that  property  be  movable  or 
immovable,  and  the  right  to  that  which  is  united  to  it  by  accession, 
eitlier  naturally  or  artificially"  (2  Kent's  Com.,  360).  This  definition, 
it  is  believed,  correctly  defines  the  right  wherever  it  is  recognized,  and 
it  is  understood  to  be  recognized  in  the  law  of  Colombia. 

Under  the  doctrine  of  accession,  it  was  held  that,  if  one  built  with 
bis  own  materials  a  house  on  the  land  of  another,  the  owner  of  the  land 
acquired,  by  the  right  of  accession,  the  property  in  the  building.  Such 
is  the  general  principle,  but  it  is  by  no  means  without  exceptions. 
There  are  many  cases  in  which  a  man  may  own,  as  personal  property, 
a  building  erected  upon  the  land  of  another.  This  has  been  held  to  be 
80,  even  in  the  absence  of  an  express  agreement  between  the  owner  of 
the  land  and  the  builder  of  the  house.  But  it  appears  to  be  as  unques- 
tionable as  it  is  just  and  reasonable  that,  where  it  is  understood  and 
agreed  that  the  title  to  the  building  shall  not  be  merged  in  the  title  to 
the  land,  the  property  in  the  two  things  remains  distinct  and  the  build- 
ing is  treated  as  personalty.  In  this  case  the  owner  of  the  land  waives 
his  right  of  accession,  and,  having  waived  it,  he  can  not  in  turn  claim  the 
benefit  of  it.  Such  a  waiver  appears  to  have  been  made  in  the  case  of 
Mrs.  Smith's  houses. 

With  his  dispatch  No.  158  of  the  30th  of  December  last  Mr.  Yifquain 
transmitted  to  the  Department  a  blank  form  of  the  lease  which  was 
made  by  the  Panama  Railroad  Company  to  Mrs.  Smith.  The  sixth 
aBticle  of  the  lease,  translated,  reads  as  follows : 

It  18  alrto  a  condition  of  tbis  contract  that  on  its  expiration,  whether  by  the  end- 
ing; of  the  term  of  5  years  above  6xed  or  by  its  having  been  terminated  or  rescinded 

before  tbat  term, tbe  lessee binds  himself  to  retnm  to  the  company  the 

leased  land,  clearing  it  entirely,  the  expense  of  the  operation  of  pnlUng  down  the 
bouse  and  removing  the  materials  being  npon  tbe  lessee. 

This  seems  to  contain  a  clear  renunciation  of  the  right  of  accession. 
It  is  also  observed  that  in  the  fourth  article  of  the  contract  it  is  pro- 
vided that,  if  the  lease  shall  be  determined  by  reason  of  the  failure  of 
the  lessee  to  pay  the  stipulated  rent,  any  building  which  may  have  been 
erected  shall  remain  at  the  disposal  of  the  competent  judge  in  order 
that  it  may  be  subjected  to  the  sentence  which  he  may  pronounce.  And 
the  fifth  article  provides  expressly  that  the  lessor  shall  in  no  case  have 
a  right  to  the  improvements  made  on  the  land  leased. 

These  various  provisions  appear  completely  to  have  destroyed  the 
right  of  accession  and  to  have  placed  the  houses  erected  by  Mrs.  Smith 
in  the  category  of  movable  property  which  the  consul  had  the  right  to 
take  posession  of  and  sell. 

You  are  therefore  instructed  to  maintain  the  validity  of  the  sale  of 
the  houses  in  question  by  Mr.  Yifquain. 
I  am,  etc., 
•  James  G.  Blaine, 

F  B  90 17 
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Mr.  Abbott  to  Mr.  Blaine. 

No.  95.]  Legation  op  the  United  States, 

Bogota^  July  18, 1890.    (Received  August  19.) 
Sib  :  I  acknowledge  the  receipt  of  your  instruction  No.  67  of  May 
29  last,  in  which  you  direct  uie  to  maintain  the  validity  of  the  acts  of 
Consul  Vifquain  in  the  matter  of  the  Smith  estate  in  Colon. 
'  Dr.  Bold^n  informed  me  this  morning,  himself  introducing  the  subject, 
that  he  would  discuss  the  matter  with  me  as  soon  as  possible,  probably 
within  3  weeks,  and  that  he  thought  we  should  have  no  difficulty  in  com- 
ing to  an  understanding. 
I  have,  etC| 

John  T.  Abbott. 


Mr,  Abbott  to  Mr.  Blaine. 

No.  113.]  Legation  op  the  United  States, 

Bogota^  August  14, 1890.    (Received  September  13.) 

SiB:  I  herewith  transmit  a  copy  and  translation  of  so  much  of  the 
report  of  the  minister  of  foreign  affairs  as  relates  to  the  claim  of  the 
Boston  Ice  Company  against  this  Government. 
I  have,  etc., 

John  T.  Abbott. 


[InclMnre  in  Na  113.— Traoslatlon.] 
Extract  frDm  the  report  of  the  minister  of  foreign  affatra, 

UDder  ita  constitutional  powers,  th^  Govorument  of  the  Repablio  resolved  to  reserve 
for  itself,  as  a  means  to  increase  the  income  of  the  exchequer,  the  monopoly  of  the 
production  and  sale  uf  ice  in  the  department  of  Panama.  * 

To  that  end  the  minister  of  hacienda  put  np  the  new  revenue  at  public  sale,  and 
it  was  adjudged  to  the  highest  bidder,  between  whom  and  the  Colombian  Govern- 
ment was  celebrated  a  contract. 

A  company  of  the  United  States  of  America,  called  the  Boston  Ice  Company,  had 
for  some  years  back  been  importing  large  quantities  of  ice  to  the  Isthmus  on  its  own 
vessels,  and  to  such  an  extent  that  it  had  come  to  have  almost  a  monopoly  of  the  aale 
of  ice  in  Panama. 

The  Boston  company,  which  did  not  care  to  be  represented  at  the  auction  sale  of 
the  privilege  had  in  Dakota,  considered  the  mono))o]y  established  by  the  Colombian 
Government  as  a  violation  of  ito  rights  and  complained  to  the  Government  at  Wash- 
ington. The  honorable  legation  of  the  United  States  of  America  informed  this  de- 
partment that  in  the  conception  of  its  Government  the  monopoly  of  ice  in  Panama 
was  contrary  to  the  law  of  nations  and  to  the  treaty  of  1846  now  in  force  between 
the  two  Republics. 

Our  Government  has  maintained  the  contrary,  upon  the  ground  that  there  is  no 
principle  which  can  prohibit  the  establishment  of  monopolies,  which,  like  all  fiscal 
resources,  are  the  means  employed  by  nations  to  obtain  from  the  public  the  fnuds 
necessary  for  their  support. 

It  is  true  that  in  the  specifications  for  bids  at  the  auction  sale  of  the  privile^  there 
is  a  clause  which  obliges  the  grautee,  if  he  be  a  foreigner,  to  agree  not  te  claim  dip- 
lomatic intervention  tor  the  settlement  of  differences  arising  from  the  interpretation 
and  execution  of  the  contract.  But  that  interpretation,  far  from  being  contrary  to 
the  law  of  nations,  is  entirely  in  accordance  with  it.  The  clause  simply  gives  ex- 
pression to  the  elementary  principle  that  the  courts  and  tribunals  of  the  nation  in 
which  proceedings  of  this  kind  are  had,  and  where  their  results  must  be  realized, 
have  jurisdiction  of  all  lawsuits  arising  from  the  contract.  * 
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8aoh  is  the  efttablisbed  prinoiple  of  oar  law  as  to  foreigners,  and  its  observance  is 
ao  absolutely  demanded  that  it  can  not  be  placed  in  doubt  without  endangering  the 
independence  of  nations.* 

It  IS  also  tme  that  in  oases  of  denial  of  justice  an  appeal  tbrough  the  diplomatic 
channel  becomes  a  necessity,  snch  action  being  a  duty  aud  a  right  of  states  in  behalf 
of  their  subjecto  or  citizens. 

But  snch  exception  is  a  necessary  concomitant  which  there  is  no  need  to  express 
[in  words];  and,  so  far  as  individuals  are  concerned,  they  can  renounce  any  rights 
whatever,  provided  they  do  not  injure  thereby  those  of  third  persons.  The  Boston 
Ice  Company,  then,  had  full  liberty  to  be  present  at  the  public  sale,  free  alike  to  na- 
tives ana  foreigners,  and,  if  its  proposals  do  not  figure  in  the  sale,  it  was  not  because 
the  Government  prevented  it. 

The  ar^ments  drawn  from  the  treaty  of  1646  to  sustain  the  claim  of  illegality  in 
the  creation  of  the  monopoly  and  the  sale  of  the  privilege  turn  upon  the  hypothesis 
already  confuted,  that  the  company  bad  not  the  full  liberty  to  bid  at  the  public  sale. 

Articles  2, 3, 7, 17, 18,  and  35  of  the  treaty  are  cited  to  support  this  view,  but  none 
of  them  are  applicable  to  the  present  case. 

Article  2  contains  the  most-favored-nation  clause  and  could  only  relate  to  this 
monopoly  in  case  that  Colombia  had  agreed  with  some  other  nation  not  to  monopo- 
lize tne  production  and  sale  of  ice  in  Panama,  a  thing  which  has  never  happened. 

Article  3  assures  the  liberty  of  commerce  as  to  every  kind  of  products,  manufac- 
tures, and  merchandise.  But  this  stipulation  admits  of  an  exception  intimated  in  the 
article  itself  and  expressed  in  the  fourth,  when  the  latter  mentions  articles  of  pro- 
hibited importation  ^nd  illicit  commerce.  So  that  the  Government  reserved  to  itself, 
as  was  natural,  the  inalienable  facnlty  to  classify  articles  of  import  as  either  of  law- 
ful or  of  illicit  commerce. 

This  proposition  will  appear  indisputable  when  it  is  noted  that  different  national, 
departmental,  and  municipal  monopolies  have  existed  in  Colombia  since  1846  with- 
out any  objection  by  the  United  States  of  America  that  they  were  in  violation  of  the 
treaty  stipulations  above  cited. 

Article  7  plainly  has  no  relation  to  the  ice  monopoly,  since  it  merely  establishes  the 
right  of  Citizens  of  the  United  States  to  carry  on  business  in  our  territory  by  them- 
selves or  their  agents. 

Neither  are  articles  17  and  16  in  point.  They,  indeed,  while  prohibiting  smuggling, 
establish  freedom  of  commerce  in  all  articles  not  contraband ;  but,  from  the  tact  of 
specifying  what  articles  are  not  contraband,  it  is  seen  that  snch  stipulations  roust 
have  had  exelnsively  in  view  the  rule  for  determining  neutrality  in  time  of  war,  com- 
merce being,  in  effect,  free,  in  this  limited  aspect,  in  everything  that  can  not  be  con- 
sidered contraband.  More  clearly,  in  said  articles  the  only  law  considered  is  the  in- 
ternational law  which  declares  lawful  traffic  in  all  merchandise  not  contraband  of 
war,  and  this  does  not  imply  that  amongst  articles  free  by  the  law  of  nations  there 
are  not  some,  trade  in  which  may  be  prohibited  by  the  public  or  constitutional  laws 
of  the  respective  country. 

But  it  is  now  demonstrated  that  no  snch  exclusion  took  place,  and  that  the  Boston 
Company  abstained  voluntarily  from  bidding  at  the  sale. 

If  that  company  had  a  rightful  claim  for  indemnity  against  the  Government,  all  the 
citizens  of  Colombia  would  have  the  right  to  make  a  similar  claim,  since  their  con- 
dition can  not  be  worse  than  that  of  the  citizens  of  the  United  States  of  America; 
all  the  individuals  and  corporations  of  the  United  States  which  had  carried  on  or 
were  carrying  on  the  ice  business  in  Panama  at  the  time  of  the  creation  of  the 
monopoly  comd  make  the  same  claim ;  all  the  citizens  of  the  United  States  of  Amer- 
ica whose  rights  are  the  same  as  those  of  the  Boston  Ice  Company  would  have  the 
same  power;  the  subjects  or  citizens  of  the  Hanseatio  cities,  Spain,  Great  Britain, 
Italy,  and  the  states  with  which  the  Republic  has  existing  treaties  containing  the 
moet-favored-nation  clause  would  have  the  right  to  claim  a  similar  indemnity ;  and, 
finally,  all  foreigners,  domiciled  or  transient,  could  make  use  of  the  same  privilege, 
since,  conformably  to  our  laws  and  practices,  they  all  enjoy  among  us  the  most  per- 
fect eqnality  of  rights.  These  consequences  make  perfectly  clear  the  incorrectness  of 
the  premise  firom  which  they  are  drawn. 

The  liberty  of  commerce  guarantied  by  the  constitution,  laws,  and  treaties  of 
Colombia  ought  not  to  be  interpreted  as  the  Boston  Ice  Company  claims  it  should  be, 
since  it  wonld  follow  that  all  imposts,  taxes,  and  contributions  which  affect  commerce 
woold  have  to  be  characterized  as  contrary  to  that  liberty.  In  agreeing  to  such  lib- 
erty in  its  treaties,  the  Bepnblio,  like  all  civilized  nations,  could  not  be  obliged  to 

•In  the  specification  for  bids,  dated  May  3  last,  in  Haar^'s  Republic  of  Peru,  for  the 
sale  of  the  rents  of  the  property,  '*Nutcuyaco,''  there  is  a  similar  stipulation  :  ''If  the 
successful  bidder  shall  be  a  foreigner,  he  shall  on  no  account  make  any  claims  through 
the  diplomatic  channel,  but  shall  subject  himself  absolutely  to  the  jurisdiction  of  the 
courts  of  the  Repnblio.'^ 
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render  effective  an  impossible  sitaation,  bafc  only  to  i^naranty  the  rights  which  the 
law  recognizes  in  the  matter;  so  that,  although  these  rights  may  be  without  limit, 
they  may  be  assured  within  tlie  orbit  pointed  out  by  the  laws.  The  proof  of  this  is 
that  the  Republic  has  prohibited,  under  its  present  political  organization,  trade  in 
arms  and  munitions  of  war,  free  before,  even  to  individuals;  so  that  an  absolote 
monopoly  in  the  introduction  and  sale  of  arms  and  munitions  has  been  created, 
natives  and  foreigners  alike  falling  under  the  prohibition,  and  no  one  of  the  latter 
and  none  of  their  governments  has  made  any  claim  for  indemnity. 


Mr.  Abbott  to  Mr.  Blaine, 

No.  117.]  Legation  of  the  United  States, 

Bogota,  August  18, 1890.    (Received  September  13.) 
Sir:  I  inclose  herewith  a  copy  and  translation  of  so  much  of  the 
report  of  the  minister  of  foreign  affairs  as  relates  to  the  claim  of  the 
Panama  Star  and  Herald  against  this  Government. 
I  am,  etc., 

John  T.  Abbott. 


[Inolosare  in  No.  117. — Translation.  J 
Extract  from  the  report  of  the  minister  of  foreign  affairs.    ^ 

THE  STAR  AMD  HERALD  CLAIM. 

In  1886  the  civil  and  military  goveraor  of  Paoama  issued  an  exeootive  decree  sus- 
pending for  2  mouths  the  publication  of  the  periodical  Star  and  Herald,  of  which 
several  citizens  of  the  United  States  of  America  in  said  city  are  proprietors.  The 
decree  of  the  civil  and  military  governor  toolc  into  consideration  the  course  which 
said  newspaper  had  observed  during  days  of  public  disorder)  which  course  might  be 
called  hostile  with  respect  to  the  National  Government  of  the  then  State  of  Panama. 
Upon  characterizing  certain  publications  made  in  the  journal  referred  to,  it  was  nat- 
ural to  bear  in  mind  the  grave  circumstance  that  it  had  mingled  freely  in  politics, 
even  to  the  extent  of  instigating  upon  the  Isthmus  the  dismembering  of  the  Republic. 

The  conduct  of  the  authority  in  Panama  at  a  time  when  the  rights  of  the  press 
were  necessarily  restricted  would  have  been  in  no  manner  censurable  if  there  had 
not  intervened  such  circumstances  as  converted  the  decree  into  an  irregular  measure. 
The  same  civil  and  military  governor  had  guarantied  the  absolute  liberty  of  the 
press,  a  measure  which  placed  the  periodical,  as  well  as  the  remaining  publications, 
upon  a  normal  footing.  Therefore,  the  case  resolved  itself  into  an  exceptional  posi- 
tion, voluntarily  created  by  the  authority ;  and,  on  this  account,  the  Supreme  Ooyern- 
ment  was  obliged  to  order  that  the  suspension  should  not  take  effect.  The  difficulties 
at  the  time,  combined  with  the  delay  of  communications,  prevented  the  immMiate 
fulfillment  of  the  orders  of  the  Government  j  aud  even  the  narsh  necessity  of  accept- 
ing the  resignation,  which  the  civil  and  military  governor  made  of  his  position  iu 
case  said  orders  were  irrevocable,  was  realized. 

The  proceedings  of  the  Government  with  respect  to  the  Star  and  Herald  and  civil 
and  military  governor  of  Panama  should  be  considered  with  relation  to  the  consti- 
tution and  laws  of  Colombia  and  of  the  laws  of  nations.  Under  the  first  aspect,  the 
right  which  every  State  has,  even  in  time  of  peace,  to  regulate  the  liberty  of  the 
press,  suspending  or  punishing,  among  other  acts,  those  which  may  assail  the  public 
tranquillity,  the  political  order,  and  the  national  sovereignty,  is  undoubt'Cd.''  This 
faculty,  based  upon  the  attributes  and  ends  of  the  Government,  is  strengthened  in 
time  of  war  and  during  the  epochs  of  transition  from  war  to  the  normal  order ;  but 
it  is  natural  that  it  should  be  governed  by  the  principles  of  common  equity,  which 
are  obligatory  under  all  circumstances. 

With  respect  to  the  laws  of  nations,  it  must  be  borne  in  mind  that  the  nationality 
of  the  owners  of  the  Star  and  Herald  did  not  create  for  them,  either  by  virtue  of 
general  principles  or  by  virtue  of  treaties,  a  privileged  condition  better  than  that  of 
the  Colombians.  The  laws  and  practices  of  the  Republic  in  the  matter  of  the  civil 
rights  of  foreigners  are  surely  as  liberal  as  the  state  most  advanced  in  this  respect ; 
but,  although  they  may  be  such,  for  the  honor  of  our  country,  they  can  not  oppose 
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the  dictates  of  natural  law  whicli  forbid  the  establtshmeot  of  a  preference  in  favor 
of  foreigoeris  as  afcainst  one's  own  citizens.  Even  the  most  civilized  conntries,  which 
in  this  respect  have  succeeded  in  almost  equalizing^  the  condition  of  the  foreigner 
and  of  the  citizen,  deprive  the  former  of  the  right  to  direct,  edit,  and  publish  politi- 
cal periodicals,  for  the  reason  that  this  profession  or  industry  belongs  inherently  to 
the  sort  of  rights  which  the  stranger  can  not  enjoy. 

It  may  be  deduced  !rom  the  foregoing  that  the  Government  of  the  Bepublic  wonld 
not  have  remitted  the  penalty  of  the  Star  and  Herald,  nor  would  that  of  the  Unite^ 
States  have  had  the  right  to  claim  this  measare,  had  the  action  of  the  civil  and  mili- 
tary governor  been  perfectly  equitable.  But,  as  the  proceeding  against  the  Star  and 
Herald  was  exceptional  and  contrary  to  existing  dispositions  dictated  by  the  same 
authority,  the  Government  believed  itself  oblig^  to  rectify  the  irregularity  of  the 
measures  adopted  with  respect  to  the  periodical.  For  this  purpose  it  was  thought 
proper  to  use  first  persuasive  means,  which,  having  been  disregarded,  decisive  orders 
were  pursued. 

I  have  explained  and  iUnstrated  the  conduct  of  the  Government  of  the  Republic 
in  the  suspension  of  the  Star  and  Herald,  in  order  to  fix  the  data  upon  which  must 
be  resolved  the  foregoing  question  raised  by  the  Government  of  the  United  States  of 
America  respecting  the  responsibility  of  Colombia  in  the  case. 

The  responsibility  of  governments  for  acts  which  their  agents  may  have  done  in 
theexercise-of  their  functions  can  not  be  admitted  as  a  universal  rule,  unless  sub- 
mitted to  the  conditions  which  the  practice  of  nations  and  common  equity  have  es- 
tablished.   Such  conditions  are  the  following : 

(1)  That  the  Government  may  have  known  opportunely  the  unlawful  act  which 
its  functionary  attempted  to  execute,  and  raa^  not  have  desired  to  prevent  it. 

(2)  That,  having  the  necessary  time  to  obviate  the  effects  of  the  act  of  its  agent  or 
sabordinate,  it  may  not  have  immediately  taken  the  requisite  steps  to  frustrate  those 
effects;  and 

(3)  That  after  having  received  information  of  the  act  performed  it  may  not  have 
disapproved  the  course  of  the  functionary,  nor  dictated  measures  for  the  preventing 
of  similar  abuses. 

Applying  to  the  case  of  the  Star  and  Herald  these  most  Just  conditions,  admitted 
by  eminent  jurists  and  sanctioned  by  the  practice  of  states,  there  clearly  results  the 
reason  nr^ed  by  the  Republic  for  disclaiming  all  official  responsibility  in  the  matter. 
Because,  in  the  first  place,  bearing  in  mind  the  extraordinarily  difficult  circumstances 
of  such  an  epoch,  which  might  well  be  said  to  savor  of  war,  inasmuch  as  the  public 
order  was  still  perturbed,  it  was  impossible  for  the  Government  to  know  in  the  be- 
ginning the  irregularity  of  the  suspension  of  the  periodical.  The  conduct  of  the  civil 
and  military  governor  appeared  proper  enongh  at  first,  because  of  the  abuse  of  the 
periodical,  aiS  it  was  ranch  later  that  the  Government  was  enabled  to  appreciate  the 
circumstances  which  made  such  suspension  censurable.  And,  finally,  the  Government 
not  only  disapproved  the  conduct  of  its  subaltern,  but  in  a  certain  wav  punished  it, 
for  the  acceptance  of  the  resignation  which  he  presented  irrevocably  if  the  orders  of 
the  Gk>vemment  were  of  such  nature,  was  equivalent  to  this. 

Consequently,  under  the  supposition  that  tlie  Star  and  Herald  may  have  snffered 
damages  due  to  its  suspension,  the  demand  for  indemnification  to  which  this  fact 
may  give  rise  should  not  be  made  against  the  Government  of  the  R<«public,  which,  as 
has  already  been  demonstrated,  is  not  responsible,  because  innocent.  I  have  made 
doubtful  the  hypothesis  of  damages,  becanso  it  is  a  notorious  fact  that  the  parties  in- 
terested in  the  publication  of  the  Star  and  Herald  knew  how  to  avoid  the  conse- 
quences of  the  measure  dictated  against  fiem  by  substituting  another  for  the  title 
of  their  periodical  and  continuing,  moreover,  under  ordinary  conditions,  the  publica- 
tion and  distribution  of  said  journal.  Thus,  when  the  interested  parties  formulate, 
as  it  appears,  their  accounts  in  large  figures  against  our  €k>verument,  these  calcula- 
tions are  based  upon  a  supposition  wholly  inexact. 

The  minister  of  the  Republic  in  Washington,  charged  with  the  measures  relative 
to  the  claim  which  I  have  Just  treated,  has  defend^  the  nourespousibliity  in  the 
sense  Just  expreesed. 


3fr.  Wliarton  to  Mr.  Abbott. 

'So.  94.]  Department  of  State, 

Washington,  August  21, 1890. 
Sir:  I  have  received  yonr  No.  95  of  the  18th  ultimo  acknowledging 
Department's  No.  67  of  May  29  last  concerning  the  action  of  the  con- 
sul at  Colon  in  the  matter  of  the  Smith  estate. 


Digitized  by 


Google 


262  FOREIGN   RELATIONS. 

Yoa  say  that  the  Colombian  minister  for  foreign  affairs  has  promised 
to  discuss  the  subject  with  you  at  an  early  date  and  believes  that  there 
will  be  no  difficulty  in  coming  to  an  understanding. 

It  is  hoped  that  the  question  may  be  satisfactorily  arranged.    The 
views  express^  in  Department's  instruction  above  mentioned  are,  in 
its  opinion,  obviously  sound. 
I  am  I  etc.| 

William  P.  Wharton, 

Acting  Secretary. 


Mr.  Abbott  to  Mr.  Blaine. 


[Extract] 


Ko.  120.]  LEaATION  OF  THE  UNITED  STATES, 

Bogota,  August  22, 1890.    (Received  August  25.) 

Snt :  I  have  to  call  your  attention  to  the  present  situation  of  the  ques- 
tion as  to  the  interpretation  of  section  10  of  article  III  of  the  consular 
convention  of  1850. 

The  complaint  of  Consul  Yifquain  reached  this  legation  about  the  1st 
of  December  last.  1  forwarded  the  same,  with  comments,  to  the  Depart- 
ment in  my  No.  48  of  December  12  last  and  asked  instructions.  As 
these  had  not  arrived  in  April,  I  took  the  action  described  in  my  No. 
77  of  April  24  last- 

At  that  time  it  was  plainly  and  particularly  agreed  between  the  min- 
ister and  myself  that  the  case  should  remain  in  statu  quo  until  about  the 
middle  of  August,  when,  it  was  hoped,  my  instructions  would  have 
arrived  and  that  the  press  of  business  caused  by  the  assembling  of 
Congress  would  have  been  somewhat  lessened.  In  the  meantime  noth- 
ing was  to  be  done  to  render  the  situation  more  difficult  than  it  then 
was.  What  the  true  situation  was  neither  of  us  knew,  as  neither  ex- 
pressed the  slightest  opinion  in  the  matter. 

On  my  return  from  my  leave  of  absence,  and  before  I  took  charge  of 
the  legation,  I  informed  the  minister  that  my  instructions  had  arrived, 
and  that  I  should  be  ready  to  discuss  the  matter  with  him  at  the  time 
agreed  upon,  or  before,  if  he  cared  to  do  so;  but  1  did  not  communi- 
cate the  nature  of  the  instructions. 

On  the  18th  of  July  the  minister  called  up  the  matter  himself  and 
said  the  business  of  the  Congress  which  was  to  assemble  on  the  20th 
so  occupied  his  attention  that  he  would  prefer  to  leave  the  discussion 
until  the  time  originally  fixed,  when,  he  had  no  doubt,  an  under- 
standing would  be  easily  reached. 

Congress  assembled  on  the  20th  of  July,  and  the  minister's  biennial 
report  was  theoretically  issued  on  that  day ;  but,  in  reality,  it  was  dis- 
tributed and  became  available  on  the  4th  of  August,  and  not  before. 

The  report  contained  extended  comments  upon  the  Smith  case,  a 
copy  and  translation  of  which  I  inclose. 

I  regarded  this  action  as  a  distinct  violation  of  our  agreement  made 
in  April  and  recognized  by  the  minister  as  binding  upon  us  as  late  as 
the  18th  of  July,  when  the  above  extract  must  have  been  in  type.  It, 
of  course,  increased  the  difficulties  of  the  situation  immensely,  as  his 
position  was  diametrically  opposed  to  thai:  contained  in  my  instructions 
and  was  publicly  avowed. 
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On  the  18th  instant  I  introduced  the  Smith  case  and  informed  the 
minister  of  the  purport  of  my  instructions,  aud  that  I  desired  to  proceed, 
in  the  first  instance,  to  an  amicable  verbal  discussion  thereof,  iu  the  hope 
that  an  agreement  might  be  thus  more  easily  reachea  than  by  a  long 
written  controversy,  and  that  after  an  agreement  the  mere  crossing  of 
notes  in  accordance  therewith  would  render  the  matter  clear  for  the 
fntnre.  The  minister  seemed  to  see  at  once  the  difficulty  which  the 
premature  publication  of  his  views  might  bring  him  and  wished  for 
time  to  talk  with  the  President. 

I  acceded  to  his  desire  for  time  to  consult  with  the  President  and  ex- 
pressed the  hope  that  he  would  not  come  to  any  definite  determination 
to  maintain  the  views  expressed  in  his  report  until  after  I  had  had  an 
opportunity  to  express  the  views  of  my  Government.  The  interview 
was  most  friendly  and  courteous,  aud  the  situation  was  understood  and 
appreciated. 

Within  36  hours  after  I  left  the  foreign  office,  or,  to  be  exact,  at  2:30 
o'clock  in  the  afternoon  of  the  19th  instant,  I  received  an  official  note 
from  the  minister  requesting  me  to  forward  to  the  United  States  for 
service  a  process  of  a  local  court  assuming  to  settle  the  estate  of  one 
Alexander  Henry,  an  American  citizen  who  died  in  Colombia  several 
years  since. 

This  note  was  dated  August  14,  but  was  not  delivered  until  the  10th, 
as  above  stated. 

I  felt  that  a  compliance  with  that  request  would  be  a  direct  acknowl- 
edgment of  the  right  of  that  court  to  claim  jurisdiction  in  the  case, 
which  I  nm  not  prepared  to  admit. 

When  I  further  considered  that  the  Henry  case  had  been  cited  by 
the  minister  in  his  published  rei>ort  i\s  an  instance  of  the  acquiescence 
of  this  legation  in  the  interpretation  of  article  iii,  section  10,  of  the 
consular  convention  there  maintained,  I  felt  that  compliance  would 
also  involve  complete  assent  to  the  principle  of  interpretation  that  my 
instructions  require  me  to  deny. 

I  also  felt  that  the  process  had  been  sent  to  me  with  that  end  in 
view. 

1  therefore  returned  the  process  to  the  minister  with  a  note.  A 
copy  and  translation  of  the  minister's  note  and  a  copy  of  my  reply  are 
herewith  inclosed. 

As  soon  as  may  be  I  hhall  have  a  conversation  with  the  minister,  and, 
if  there  seems  to  be  no  hope  of  his  ac^quiescence  in  your  views  as  to  the 
interpretation  of  the  convention,  1  shall  take  the  usual  steps  in  matters 
of  this  kind. 

Upon  the  decision  of  this  case  depends  the  rights  of  British  consuls, 
as  well  as  those  of  our  own.  It  is  important  that  it  be  settled  as  soon 
as  iM>ssible,  and  I  shall  push  the  matter  with  all  convenient  speed. 

1  make  a  separate  report  upon  the  Henry  case,  brought  so  promi- 
nently to  my  notice  in  the  minister's  report  and  iu  his  note  of  Au- 
gust 14. 

I  am,  etc.| 

John  T.  Abbott. 


(iDclosare  1  in  No.  120.— TransIalloB.I 
Extract  from  the  biennial  report  of  the  minister  of  foreign  affairs, 

A  eitisea  of  tbe  United  States  named  Susannah  Smith  having  died  in  Colon  intes- 
tate and  leaving  property  in  Colombian  territory,  the  circnit  jndfje  of  Colon,  th« 
domioile  of  the  deceased,  has  taken  Jurisdictiou  of  the  settlement  of  her  estate  and 
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has  proceeded  tlierein  according  to  law.  At  the  sauie  time  the  con  sal-general  of  the 
United  States  has  been  of  opinion  that  he  had  a  right  to  take  possession  of  the 
deceased's  property,  make  an  inveutory  of  it,  and  even  sell  it»  taking  as  hisanthority 
the  letter  of  section  10  of  article  3  of  the  consular  convention  now  in  force  betweeu 
the  Republic  and  American  Union. 

The  said  reference  to  the  consnlar  convention  of  1850  reads : 

*'  Article  3.  The  consols  admitted  in  either  Republic  may  exercise  in  their  respect- 
ive districts  the  following  functions : 

•  #  •  (i  iQ  xhey  may  take  possession,  make  inventories,  appoint  appraisers  to 
estimate  the  value  of  articles,  and  proceed  to  the  sale  of  the  movable  property  of 
individuals  of  their  tiation  who  may  die  in  the  country  where  the  consul  resides  with- 
ont  leaving  executors  appointed  by  their  will,  or  heirs  at  law.  In  all  such  proceed- 
ings the  consul  shall  act  in  conjunction  with  two  merchants  chosen  by  himself  for 
drawing  up  the  said  papers,  for  delivering  the  property  or  the  produce  of  its  sale,  ob- 
serving the  laws  of  his  country  and  the  orders  which  he  may  receive  from  his  own 
government;  but  consuls  shall  not  discharge  these  functions  in  tliose  states  whose 
]>ecnliar  legislation  may  not  allow  it."    •    *    • 

The  Qovernment  can  not  recognise  as  pertaining  to  the  consuls  of  the  United  Statea 
of  America  the  faculty  claimed  by  the  consul-general  of  Colon,  because  for  said 
recognition  there  should  exist  two  conditions:  first,  that  the  property  left  by  Mrs. 
Smitn  is  personal ;  and,  second,  that  the  local  laws  do  not  forbid  the  exercise  of  the 
faculty  claimed. 

Neither  of  these  conditions  is  present  in  the  **  Smith  "  case. 

Not  the  first,  because  the  property  consists  of  wooden  houses,  bnilt,  it  is  true,  upon 
land  of  other  owners.  But  they  can  not,  for  that  reason,  be  deuominated  chattels. 
Although  it  may  be  easy  to  move  the  materials  and  make  with  them  new  houses  on 
other  land,  the  distinction  between  real  and  personal  propertjr  can  not  be  derived  firom 
that  fact.  In  such  case  it  would  follow  that,  as  the  machinery  for  moTing  houses 
becomes  more  and  more  perfected,  the  latter  would  graduallv  lose  the  character  of 
real  estate,  whatever  might  be  the  manner  of  attachment  to  the  soil  (por  arraigadea 
quefuesen). 

And,  although  the  civil  code  of  the  Republic  includes  in  this  class  (real  estate)  only 
things  which  are  permanently  attached  to  the  soil,  such  provision  does  not  signify  the 
same  thing  as  perpetually,  a  condition  which  could  be  said  of  no  building. 

Ou  the  other  hand,  the  case  has  been  decided  by  commentators  of  note,  among  whom 
may  be  cited  Dalloz.  **  Buildings,"  says  this  jurist,  *^  constructed  upon  land  of  an- 
other are  real  estate,  not  only  when  the  proprietor  has  the  right  or  the  duty  to  appro- 
priate them  to  his  own  use  by  virtue  of  law  or  agreement  at  the  expiration  of  the 
enjoyment  of  a  third  person,  but  also  even  when  the  latter  may  have  expressly  re- 
served the  right  to  destroy  them  or  carry  away  the  materials." 

Neither  is  there  present  the  second  coudition,  to  wit,  that  local  legislation  permita 
the  consuls  to  exercise  the  functions  claimed  by  the  consul-general  of  the  United 
States  of  America  in  Colon. 

Said  condition  is  definite,  since  the  convention  provides  that  such  functions  shall 
not  be  discharged,  except  where  the  states  may  permit  it.  The  phrase  '*]os  Estados  " 
(<<  those  states  ")  does  not  refer  solely  to  the  American  Union  to  the  exclusion  of  Co- 
lombia, since  there  is  no  reason  to  suppose  that  the  latter  would  agree  to  such  a  one- 
sided concession  exclusively  advautageous  to  the  forraei-. 

Whatever  modifications  the  public  Taw  of  Colombia  may  have  experienced  as  to 
the  ceutralized  or  federative  form  of  the  Republic,  the  power  to  regulate  everything 
relating  to  the  matter  under  discussion  has  always  been  maintained  in  its  legislation, 
whether  national  or  state  {una  6  varia). 

Even  supposing  that  at  the  time  when  the  consnlar  convention  with  the  United 
States  of  America  was  signed  the  exercise  of  the  functions  now  claimed  by  the  con- 
sul general  of  Colon  might  have  been  permitted  in  Colombia,  the  subsequent  modifi- 
cations of  the  laws  would  suffice  to  do  away  with  such  powers. 

Articles  570  and  571  of  the  Colombian  civil  code,  12:^  and  DUX  of  the  jndioial  code, 
and  162  of  law  147  of  1888  expressly  determine  the  standard  bv  which  the  conrte 
must  be  guided  in  the  settlement  of  every  intestate  estate  of  this  kind,  as  well  as  the 
powers  which  pertain  to  foreign  consuls  in  the  matter,  in  a  sense  entirely  at  rarianoe 
with  that  claimed  by  the  aforesaid  agent  of  the  United  States  of  America. 

Moreover,  the  honorable  legation  of  the  United  States  of  America,  in  exactly  simi- 
lar cases,  f.  g,t  the  intestate  estate  of  Alexander  Henry,  over  which  the  local  courts 
of  Cundinamarca  have  assumed  jurisdiction,  has  not  claimed  to  exercise,  either  by 
itself  or  its  consnlar  agents,  any  other  powers  than  those  guarantied  and  permitted 
by  our  law. 

The  law  of  the  Republic  as  to  this  class  of  estates  of  deceased  persons  is  in  entire 
harmony  with  universal  practice  and  with  the  attributes  of  consuls  in  civilized 
countries  recognized  by  international  law.  What  appear  to  demand  certidn  reforms 
in  this  so  important  matter  are  the  regulations  for  the  delivery  of  property  to  the 
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legal  representatives)  which,  \n  the  opinion  of  the  nndersigned,  ih  too  much  pro- 
longed. So  that  it  happens  that  the  deliyery  of  the  property  of  foreigners  sometimes 
is  snbject  to  obstacles  and  great  delay,  to  the  detriment  of  the  property,  especially 
-when  the  latter  is  in  remote  situation  and  deleterious  climate. 

Among  the  reforms  which  I  shall  have  the  honor  to  recommend  to  you  at  the  con- 
dition of  this  report  will  be  found  those  relative  to  this  point. 


[Inc]o»ore  2  in  No.  120.— TranaUtion.] 

Mr.  nolddH  to  Mr.  Abbott. 

Ministry  op  Foreign  Affairs, 

Bogota^  Ociobtr  14,  1890. 
Sir:  The  Judge  of  the  circuit  of  Tequendama,  in  the  department  of  Cundinaraarca, 
in  whose  court  are  now  taking  place  the  proceedings  relative  to  the  settlement  of  the 
estate  of  Alexander  Henry,  a  citizen  of  the  United  States,  has  resolved  to  cite  his 
widow  and  chil<lren,  who  live  in  the  city  of  Wheeling,  State  of  West  Virginia;  and, 
in  the  letters  rojccatory  which  I  have  the  honor  to  send  herewith,  the  said  judge  rc- 

2  nests  the  chief  justice  of  the  Ohio  county  court  to  have  the  kindness  to  cause  to  be 
uly  served  the  said  summons. 

Owing  to  the  circumstance  of  there  being  no  Colombian  agent  residing  in  Ohio 
through  whose  medium  the  letters  rogatory  could  be  sent,  I  am  coustrained  to  beg  uf 
Your  Excellency  to  be  good  enough  to  forward  it  to  its  destination ;  in  doing  which 
not  only  would  the  dangers  of  miscarrying  the  document  be  avoided,  but  time  would 
be  BAved  in  the  settlement  of  the  estate. 

Anticipating  to  Your  Excellency  the  expression  of  my  gratitude  for  your  good  ad- 
Tioe  in  the  matter,  I  am  pleased  to  renew,  etc. 

Antonio  RoldXn. 


[Inclpsare  3  Id  No.  120.] 

Mr.  Abbott  to  Mr.  Rolddn. 

Legation  op  the  United  States, 

Bogota,  August  22.  1890. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt,  upon  the  afternoon  of  the  lOtli 
instant,  of  Your  Excellency's  polite  note  of  the  14th  instant^  calling  my  attention  to 
the  fact  that  the  circuit  court  of  Tequendama  has  assumed  jurisdiction  in  the  settle- 
ment of  the  estate  of  one  Alexander  Henry,  a  citizen  of  the  United  States,  late 
deceased  in  Colombia,  and  requesting  me  to  forward  to  the  United  States,  for  service 
upon  the  widow  and  children  of  the  deceased,  a  certain  process  of  the  said  court 
relating  to  the  case. 

It  is  with  extreme  regret  that  I  find  myself  unable  to  comply  with  Your  Exccllonc.v^s 
reqnest,  for  the  reason  that  such  compliance  would  involve  the  active  aid  of  this 
legation  in  the  service  of  a  process  of  a  Colombian  court,  whose  right  to  take  jurisdic- 
tion in  the  premises  I  am  not  at  this  moment  prepared  to  afliuit. 

Bnt  the  principal  reason  which  inclines  me  to  my  present  decision  is  found  in  the 
fact  that  the  Henry  case  was  cited  in  Your  Kxcclleucy's  report  to  Congress  as  an 
instance  of  the  acquiescence  of  this  legation  in  the  interpretation  there  maintained 
of  article  3,  section  10,  of  the  consular  convention. 

Under  such  circumstances,  a  compliance  with  Your  Excellency's  request  would  bo  a 
direct  admission  of  the  correctness  of  such  interpretation. 

In  view  of  the  fact  that  we  have  agreed  to  proceed  to  an  early  and  amicable  inter- 
change of  views  as  to  the  true  interpretation  of  the  said  convention,  I  feel  that  noth- 
ing ought  to  be  done  to  render  the  situation  more  difficult  or  to  prejudice  the  position 
of  either  Qovernment. 

I  am  therefore  constrained  to  return  the  process  without  further  action. 
I  take  this  occasion,  etc., 

John  T.  Abbott. 
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Mr.  Abbott  to  Mr.  Blaine. 

No.  121.]  Legation  of  the  United  States, 

Bogota^  August  22, 1890.    (Received  September  25.) 

Sie:  In  my  No.  120  of  this  date  I  refer  to  the  manner  in  which  wae 
brought  to  my  notice  the  settlement  of  the  estate  of  Alexander  Henry, 
an  American  citizen  who  died  here  some  years  since.  I  had  previously 
learned  from  Consul-General  Walker  that  there  had  been  some  difficulty 
in  reference  to  obtaining  possession  of  a  certain  check  belonging  to  the 
estate  of  the  deceased,  but  had  not  known  that  jurisdiction  was  being 
exercised  by  a  Colombian  court. 

The  following  is  a  statement  of  the  result  of  my  examination  of  this 
case: 

July  15, 188G,  the  foreign  minister,  Dr.  Bestrepo,  wrote  to  Mr.  King, 
informing  him  of  Mr.  Henry's  death,  and  that,  having  in  view  articled, 
section  10,  of  the  consular  convention,  the  Government  had  requested 
the  proper  authorities  to  give  their  attention  to  the  case  in  the  manner 
prescribed  in  article  1067  and  1068  of  the  civil  code  of  Cundinamarca. 

Mr.  King  replied,  under  date  of  July  19,  fully  acquiescing  in  the  action 
of  the  minister,  as  he  knew  of  no  facts  to  justify  any  other  course  than 
that  pursued  in  the  case. 

Mr.  King,  in  his  No.  52  of  July  22, 1886,  transmitted  to  the  Depart- 
ment a  copy  and  translation  of  Dr.  Eestrepo's  note  and  a  copy  of  his 
reply  thereto. 

Since  1886  thwe  seems  to  be  no  reference  to  the  "  Henry^  case  upon 
the  flies  of  this  legation. 

An  examination  of  the  archives  of  the  consulate-general  shows — 

That  the  Department  wrote  Mr.  King  under  date  of  December  2, 1886, 
but  the  letter  can  not  be  found. 

On  January  21, 1887,  Mr.  King  asks  the  consular  agent  at  Honda  to 
inform  him  of  the  residence  of  Mr.  Seamon,  said  to  be  administrator  of 
Henry's  estate. 

I  find,  also,  an  unsigned  copy  of  a  letter  dated  February  7, 1887,  and 
apparently  sent  by  Mr.  King  to  the  foreign  minister,  a  copy  of  which  I 
inclose.  It  is  heade<l  as  from  the  legation,  but  does  not  appear  in  the 
legation's  archives ;  nor  can  I  find  any  answer  thereto. 

February  14,  1887,  Mr.  King  sent  his  No.  8(consular  series),  to  which 
I  refer. 

November  4. 1887,  is  the  date  of  Mr.  Adee's  No.  3  to  Mr.  Walker. 

I  next  find  Mr.  Rives's  No.  8  to  Mr.  Walker,  dated  May  7^  1888,  trans- 
mitting a  power  of  attorney  from  Thomas  Seamon,  administrator,  to 
Henry  Hallam  and  James  Wilson,  empowering  them  to  settle  the  estate 
of  Henry.  With  it  is  the  original  power  of  attorney,  which,  apparently, 
has  never  been  delivered  to  Hallam  or  Wilson,  and,  as  Wilson  is  now 
said  to  be  an  imbecile  and  Hallam  lives  in  Honda,  it  is  quite  useless 
to  deliver  it. 

Under  date  of  November  27, 1888, 1  find  a  record  of  a  letter  from  Mr. 
Bashell,  acting  consul-general,  to  General  Morgan,  of  Girardot,  request- 
ing him  to  take  possession  of  all  of  Henry's  personal  property,  ^11  the 
same,  and  remit  the  proceeds  to  him.  Mr.  Bashell  says  that  Minister 
Maury  took  this  letter  to  Girardot  and  gave  it  to  General  Morgan,  but 
he  never  heard  of  any  result  from  it. 

I  next  find  the  No.  14  of  Mr.  Adee  to  Mr.  Walker,  dated  December  9, 
1889,  and,  lastly,  Mr.  Walker's  No.  21  of  May  28,  1890,  to  Mr.  Whar- 
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This  comprises  all  I  can  discover  in  the  utterly  disordered  archives  of 
tbe  cousulate  here  in  reference  to  this  case. 

It  seems  that  Mr.  King  acknowledged  the  rights  of  the  courts  of 
Cnndinamarca  to  take  jurisdiction,  but,  inferentially,  upon  the  ground 
that  the  property  was  all  real  estate.  Still,  the  whole  case  has  appar- 
ently proceeded  recognizing  that  right. 

It  will  be  appreciated  that,  owing  to  the  disordered  condition  of  the 
consular  archives  and  the  fact  that  nearly  everything  in  connection 
\^iththe  case  occurred  before  I  took  charge  of  this  legation,  I  do  not 
feel  certain  that  the  whole  proceedings  are  well  understood. 

It  is  not  impossible  that  the  "  Henry  ^  case  may  present  a  totally  dif- 
ferent aspect  from  that  of  tUe  "  Smith"  case.    To  explain : 

Prior  to  the  last  revolution  the  nine  Statesof  Colombia  were  quite  as  in- 
dependent as  the  States  of  the  United  States.  Each  made  its  own  laws 
relative  to  the  settlement  of  estates.  The  law  of  the  State  of  Cnn- 
dinamarca will  be  found  in  inclosure  No.  2  of  my  No.  48  of  December 
12, 1889.  This  law  was  the  law  of  a  ^^  State''  and  was  in  force  as  such 
up  to  August  6,  1886,  when  the  new  constitution  went  into  force  in 
matters  of  this  kind  and  the  '^ State"  of  Cnndinamarca  was  reduced  to 
a  *' department,"  and  continued  in  force  in*the  new  department  from 
said  August  6, 1886,  up  to  July  22, 1887,  by  virtue  of  additional  article 
8  of  the  new  constitution,  a  copy  of  which  is  on  the  Department  files. 
On  the  latter  date  the  present  national  civil  code  became  oi>erative. 

So  that  at  the  time  of  the  death  of  Henry  in  Cundinamarca,  June  30, 
1886,  the  civil  code  of  Cundinamarca  was  in  force  as  a  law  of  a  sovereign 
State,  and  so  continued  for  37  days  thereafter,  during  which  time,  I  am 
informed,  the  court  took  jurisdiction. 

But  of  this  I  am  not  yet  certain  and  have  not  the  means  to, ascertain 
immediately.  It  certainly  had  taken  jurisdiction  before  July  22, 1887, 
up  to  which  date,  beginning  August  6, 1886,  the  civil  code  of  Cundina- 
marca was  in  force  by  virtue  of  the  authority  of  the  new  constitution, 
i.  e.',  an  authority  exercised  by  the  Central  Government. 

Therefore,  the  question  may  arise  whether  the  provisions  of  the  law 
of  •Cundinamarca  at  the  time  of  Henry's  death  and  the  taking  of  Juris- 
diction by  the  court  must  not  be  construed  to  be  a  law  of  a  "  state  whose 
peculiar  legislation  does  not  permit"  the  settlement  of  estates  by  con- 
suls. In  case  of  such  construction,  there  would  be  presented  the  situa- 
tion mentioned  in  your  No.  67  of  May  29  last. 

Cundinamarca  was  as  much  a  state,  up  to  August  6, 1886,  as  is  New 
York  or  Virginia.  It  is  true  that  it  was  erected  after  the  date  of  the 
consular  convention,  as  were  Colorado  and  Wyoming. 

This  case  is  therefore  not  so  free  from  doubt  as  is  the  ^*  Smith"  case, 
in  which  the  views  of  the  Department  are  so  manifestly  in  accordance 
with  reason  and  common  sense. 

As  I  am  anxious  not  to  complicate  matters  in  that  case  by  any  erro- 
neous claims  in  the  present  one,  I  have  concluded  to  delay  any  protest 
or  argument  herein  until  the  views  of  the  Department  are  known. 

I  will  add  that  the  summons  to  the  widow  and  children  of  Henry, 
which  I  declined  to  forward,  as  noted  in  my  No.  120  of  this  date,  is  dated 
March  10,  1887.  It  states  that  the  property  amounts  to  more  than 
$1,700  (pesos)  and  that  it  is  in  the  possession  of  James  Wilson  and  Carlos 
Sa6nz.  The  latter  is  said  to  be  an  excellent  man,  and  I  have  no  doubt 
that  anything  in  his  possession  has  been  properly  cared  for.  I  shall 
continue  to  give  this  matter  my  attention. 
I  am,  etCy- 

John  T.  Abbott. 
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(Indosnre  in  No.  121.1 

Mr»  Abbott  to  Mr,  Ang»Jo. 

Legation  of  the  United  Status, 

Bogota,  February  7,  1887. 
Sir:  On  the  15th  of  Jaly  last  Your  Exoelloncy'a  predecessor  iu  the  department  of 
foreign  relations  favored  this  legation  with  a  notieo  of  the  death  of  Alexander 
Henry,  late  a  citizen  of  the  United  States,  and  with  the  information  that  the  author- 
ities of  Cnndinamaroa  had  been  instructed  in  regard  to  the  property  belonging  to  the 
deceased. 

I  now  have  the  honor  to  inclose  for  Tonr  Excellency's  inspection  properly  certified 
letters  of  administration,  showing  the  appointment  of  Thomas  Seamon  as  adminis- 
trator of  the  said  decedent's  estate,  and  to  request  that  Your  Excellency  will  further  in- 
struct the  authorities  of  Cundinamaroa  touching  .the  appointment  of  the  adminis- 
trator and  the  functions  and  powers  to  be  exercised  by  him  under  the  said  letters. 

I  beg  leave,  also,  respectfully  to  request  that  Your  Excellency  will  return  the 
inclosed  letters  as  soon  as  they  have  subseiVed  Your  Excellency's  purpose,  in  order 
that  they  may  be  filed  in  this  legation, 
with  sentiments,  etc., 

Jon?i  T,  Abbott. 


Mr.  T^laine  to  Mr.  Abbott. 

No.  114.]  Department  op  State, 

Washington^  October  10,  1800. 

Sir  :  I  bavo  to  acknowledge  the  receipt  of  your  No.  120  of  the  2*Jd  of 
August,  iu  relation  to  the  case  oftlieestateof  the  late  Mrs.  Smith,  at  Colon, 
which  formed  the  subject  of  Department's  No.  67  of  May  29  fast.  1 1  is  re- 
gretted that  the  declaration  of  opinions  made  in  the  report  of  the  min- 
ister of  foreign  affairs  to  the  Colombian  Congress  should  have  antici- 
pated the  discussion  of  the  matter  with  the  legation  of  the  United 
States,  especially  as  that  discussion  had  long  previously  been  arranged 
for  with  the  express  object  of  endeavoring  to  effect  a  conciliation  of  tbe 
conflicting  views  held  by  this  Government  and  the  Government  of  Co- 
lombia on  the  question  under  consideration.  What  answer  the  Govern- 
ment of  Colombia  would  have  made,  or  may  yet  make,  to  the  reascfkis 
set  forth  in  your  instructions  for  the  position  of  the  United  States,  the 
Department  will  not  undertake  to  conjecture.  It  is  enough  at  present 
to  say  that  there  is  nothing,  in  the  judgment  of  the  Department,  in  the 
report  of  the  minister  of  foreign  affairs  to  aff'ect  the  position  of  this 
Government;  and  if,  before  the  publication  of  that  document,  the  min- 
ister of  foreign  affairs  had  known  and  considered  the  views  of  this  Gov- 
ernment, it  is  not  supposed  that  he  would  have  been  content  witli  the 
definition  of  his  position  that  the  report  contains.  His  arguments  are 
anticipated,  and  more  than  anticipated,  in  the  instructions  of  this  De- 
partment; and,  although  he  may,  by  reason  of  the  publication  of  his 
report,  find  it  somewhat  difficult  to  meet  our  views,  yet  it  can  hardly 
be  expected  that  this  Government  will,  for  that  reason,  abandon  its 
position  or  abate  anything  of  its  demands  until  they  shall  be  shown  to 
be  erroneous. 

If  the  position  of  this  Government  had  been  understood,  the  effort 
made  in  the  report  to  demonstrate  that  property  can  not  be  regarded 
a«  personalty  merely  because  machinery  may  be  devised  to  move  it 
would  doubtless  have  been  deemed  quite  irrelevant  and  superfluous. 
I  am,  etc.) 

James  ih  Blaine. 
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Mr.  Blaine  to  Mr.  Abbott. 

No.  115.]  Department  op  State, 

Washington^  October  10,  18%. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  No.  121  of  August  22 
last,  in  relation  to  the  case  of  the  estate  of  the  late  Alexander  Henry. 

Your  action  in  declining  to  transmit  any  papers  in  regard  to  it,  ux)ou 
the  request  of  the  ministry  of  foreign  affairs,  is  approved.  The  re- 
qaest  was  apparently  made  with  a  view  to  affect  the  case  of  the  estate 
of  Mrs.  Smith,  which  forms  the  subject  of  your  No.  120.  It  is  true  that 
the  facts  of  the  two  cases  seem  to  be  so  different  as  to  destroy  any  con- 
nection between  them,  but,  as  they  have  been  blended  in  the  recent 
rei)ort  of  the  minister  of  foreign  affairs  to  the  Colombian  Congress,  it 
will  be  proper  to  take  no  action  that  may  further  prejudice  the  promised 
discussion  of  the  case  of  the  estate  of  the  late  Mrs.  Smith,  upon  the  stij)- 
ulationsof  the  treaty,  as  they  have  been  iDterx>reted  in  Departmeiit\s 
No.  67  of  the  29th  of  May  last. 
I  am,  etc.y 

James  G.  Blaine. 


Mr.  Adce  to  Mr.  Abbott. 

No.  120.]  Depabtment  of  State, 

Washington,  October  24, 1890. 

SfR:  You  are  aware  that  at  the  time  you  entered  upon  your  mission 
there  was  pending  between  the  Government  of  the  United  States  and 
the  Government  of  Colombia  a  negotiation  for  the  settlement  by  arbi- 
tration of  certain  claims  of  citizens  of  the  Uniti*d  States  upon  the  Gov- 
ernment of  Colombia.  Yon  will  find  in  the  archives  of  your  legation 
ample  information  as  to  the  character  of  these  claims  and  the  progress 
of  these  negotiations. 

On  July  31, 18S9,  you  wrote  this  Department  that  you  had  been 
strongly  impressed  with  the  conviction  that  the  Government  of  Colom- 
bia was  very  much  disinclined  to  settle  these  claims  by  arbitration  and 
was  disposed  to  insist  that  they  should  be  settled  by  regular  proceed 
ings  in  tlie  native  courts  of  Colombia. 

Your  dispatch  was  acknowledged,  but  no  special  instructions  were 
sent  you,  for  the  following  reason : 

The  states  of  South  and  Central  America  had  accepted  the  invitation 
of  the  United  States  of  America  to  meet  in  friendly  conference  inOeto- 
l>er  of  the  same  year,  and  among  the  subjects  to  be  submitted  to  tlieir 
joint  deliberation  was  the  project  of  a  general  system  of  arbitration,  l)y 
which  all  questions  of  difference  between  them  might  be  both  i)rom|)trv 
and  amicably  settled.  This  Government  thought  it  not  injudicious  to 
suspend  its  discussion  of  these  special  claims,  in  the  hope  that  the  a(]<>|> 
tion  of  some  such  general  systeui  of  arbitration  would  facilitate  their- 
final  settlement. 

As  you  are  also  aware,  such  system  was  recommended  by  the  confer- 
ence, and  after  the  adjournment  of  that  body  a  treaty  of  arbitration 
between  themselves  was  signed  by  the  following  nations : 

Honduras,  Bolivia,  Ecuador,  Guatemala,  Haiti,  Nicaragua,  Salva- 
dor, United  States  of  Brazil,  United  States  of  Venezuela,  and  the  United 
States  of  America. 

It  has  been  a  matter  of  regret  to  the  United  States  that,notwitU- 
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BtfmdiDg  the  very  able  and  efficient  service  of  tbe  dele^tes  from  Colom- 
bia in  the  debates  of  the  conference,  the  Government  of  Colombia  has 
not  as  yet  become  a  party  to  that  treaty  by  its  signatnre. 

Of  coarse,  this  Government  has  neither  the  disposition  nor  the  right 
to  press  npon  the  consideration  of  Colombia  action  of  the  wisdom  and 
propriety  of  which  that  Government  is  the  sole  jadge.  Bat,  while  wait- 
ing with  hopeful  anticipation  a  final  agreement  npon  so  important  a 
subject,  the  Grovernment  of  the  United  States  finds  itself  forced  to  recall 
to  the  attention  of  the  Government  of  Colombia  the  necessity  of  an  early 
settlement  of  these  claims,  the  consideration  of  which  by  the  Colombian 
Government  has  not  been  as  prompt  or  as  satisfactory  as  the  (Jnited 
States  had  a  right  to  expect. 

The  discussion,  although  full  and  friendly,  has  been  postponed  and 
delayed  by  the  necessity  of  constant  references  back  to  their  Govern- 
ment by  the  Colombian  ministers,  and,  if  we  can  not  confidently  antici- 
pate the  consent  of  the  Colombian  Government  to  the  system  of  general 
arbitration,  the  TTnitcd  States  will  be  constrained  to  urge  upon  tbe 
Colombian  Government  the  settlement  of  these  claims. 

The  questions  involved  are  grave  and  the  interests  at  stake  large, 
and  it  is  very  desirable  that,  guiding  yourself  by  these  instructions, 
you  should  learn  from  the  Government  of  Colombia  whether  it  is  pre- 
pared to  give  its  minister  full  and  sufficient  authority  to  take  np  their 
discussion  with  the  Department  with  a  view  to  their  early  and  final 
settlement. 

1  aui,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr.  Abbott  to  Mr.  Blaine. 

[ExtTROt^] 

No.  145.]  Legation  of  the  United  States, 

Bgota^  October  24,  1890.    (Received  November  22.) 

Sir:  In  continuation  of  the  question  of  the  interpretation  of  section  10 
of  article  in  of  the  consular  convention  of  1850,  which  was  the  subject  of 
my  No.  IJO  of  August  22  last,  I  herewith  inclose  a  copy  and  transla- 
tion of  the  minister's  reply  to  my  note  of  August  22,  which  was  for- 
wardeil  to  you  as  inclosure  No.  5  in  said  dispatch. 

In  the  Diario  Oficial  of  August  1:4,  which  was  distributed  about 
September  1,  appeared  a  "resolution"  signed  by  the  foreign  minister 
in  reply  to  an  inquiry  of  the  governor  of  Panama  in  relation  to  the 
"Smith  case."  Reciting  the  arguments  employed  in  inclosures  No.  1 
and  No.  2  of  my  said  No.  120,  the  "resolution"  informs  the  governor 
that  the  proceedings  of  the  judge  of  Colon  have  been  in  accordance 
with  Colombian  law,  with  the  treaty  with  the  United  States,  and  with 
the  principles  of  the  law  of  nations.  This  conclusion  is  not  so  remark- 
able as  the  fact  that  the  "resolution"  was  dated  on  the  19th  of  May 
and  only  published  on  the  24th  of  August. 

About  September  1  I  received  notice  from  the  consul-general  at 
Panama  that  the  judge  had  "decided  against  ns  in  the  matter  of  Mrs. 
Smith's  estate,"  and  that  the  case  had  been  referred  to  the  superior  tri- 
bunal at  Panama.  The  consul-general  furthermore  asked  if  he  "  should 
or  shonld  not  pay  any  attention  to  this  case  in  court  any  further." 

On  September  5  I  wrote  to  the  consul-general  that  1  thought  he 
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^^  nrmstcontinue  to  answer  all  lawfal  summonses  of  the  Colombian  conrts, 
depending  for  final  success  upon  diplomatic  action  here,''  and  advising 
him  to  ^'keep  a  strict  account  of  all  your  (his)  expenses  and  losses." 

All  these  proceedings  on  the  part  of  this  Government  seemed  to  me 
contrary  to  the  understanding  I  had  reached  with  the  minister,  as  I  ex- 
plained in  my  No.  120  aforesaid. 

Still,  the  minister  had  always  been  so  absolutely  straightforward, 
even  in  the  most  trivial  matter,  that  I  felt  it  his  due  to  seek  an  ex[)lana- 
tion;  and  in  the  first  week  in  September  I  called  upon  bim  for  that 
purpose.  He  said  that  he  fully  understood  that  the  houses  in  question 
-were  not  to  be  sold  until  after  we  had  reached  a  decision  here,  but  that 
be  could  not  ^^order"  an  absolute  suspension  of  court  proceedings,  on 
account  of  the  entire  independence  of  the  judiciary  in  respect  of  the  ex- 
ecutive department.  He  said  that  he  was  assured  that  no  definitive 
actioa  would  betaken  by  the  courts  of  the  Isthmus  until  the  result  of 
the  discussion  here  was  reached,  and  that  nothiug  had  occurred  that 
would  prevent  him  from  considering  the  question  fairly  and  impartially. 
He  furthermore  said  that  he  would  write  to  the  authorities  of  the 
Isthmus,  asking  that  no  decisive  steps  betaken  in  the  ^<  Smith  case" 
until  the  result  of  our  conferences  should  be  ascertained. 

The  minister  and  myself  have  had  several  short  informal  conversa- 
tions in  regard  to  the  subject  under  discussion,  which  have  been  unim- 
portant, except  as  they  indicate  a  desire  on  bis  part  to  consider  the 
same  in  a  conciliatory  and  friendly  spirit.  His  constant  duties  in  Con- 
gress and  the  general  press  of  business  have  made  it  practically  impos- 
sible for  me  to  engage  his  serious  attention.  I  have  therefore  not 
pressed  the  matter  as  diligently  as  I  otherwise  should  have  done,  be- 
lieving that  it  will  be  better  to  enter  upon  the  serious  discussion  when 
the  minister  is  not  so  preoccupied  as  he  is  at  present. 

I  had  hoped  to  report  more  progress  in  this  matter  before  now,  but 
believe  that  undue  pressure  just  at  this  juncture  would  do  no  good.    I 
trust  that  the  Department  will  not  think  me  negligent  on  account  of  the 
delay,  which  will  be  continued  no  longer  than  is  deemed  necessary. 
I  am,  etc., 

John  T.  Abbott. 


[iDcIosnxe  in  No.  145.— Translation.] 

Mr.  Holddn  to  Mr.  Abbott. 

Republic  of  Colombia, 
Ministry  op  Foreign  Affairs, 

Bogotdt  August  2^ f  1890. 
Mr.  Minister  :  I  have  the  honor  to  refer  to  the  very  polite  note  of  the  22d  instant, 
in  whieh  Yoar  Excellency  has  been  ^ood  enough  to  return  to  this  department  the 
letters  rogatory  of  the  jnd^e  of  the  circuit  court  of  Te^uendama  to  the  judge  of  tlio 
court  of  the  county  of  Ohio  in  the  United  States,  relative  to  the  estate  of  Alexandc^r 
Henry,  because  for  certain  reasons  you  are  unable  to  transmit  the  documents  to  their 
destination. 

1  im|>rove,  etc., 

Antonio  RoldXn. 
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COREESPONDENOE  WITH  THE   LEGATION   OF   COLOMBIA 

AT  WASHINGTON. 

Mr.  Blaine  to  Mr.  Hurtado. 

Departmknt  op  State, 

Wdshingtotiy  January  31,  1890. 

Sib:  I  have  the  honor  to  recall  to  yoar  attention  the  claim  a^nst 
the  Government  of  Colombia  growing  out  of  the  suspension  in  1886  of 
the  Panama  Star  and  Heral^  a  newspaper  published  in  Colombia  by 
an  Ameiican  corporation. 

The  facts  in  the  case  may  briefly  be  summarized  as  follows : 

The  Star  and  Herald  and  La  Estrella  de  Panama  Company,  limited, 
was  incorporated  on  or  about  the  17th  of  December,  1883,  under  the  laws 
of  the  State  of  New  York.  The  company  was  organized  by  citizens  of 
the  United  States,  employs  American  capital,  and  has  its  principal  office 
in  the  city  of  New  York.  On  March  25, 188G,  Gen.  Santo  Domingo 
Vila,  then  civil  and  military  governor  of  the  national  department  of 
Panama,  addressed  to  the  editor  of  the  Starand  Herald  a  personal  note, 
inclosing  copies  of  certain  telegrams  and  suggesting  their  pablication, 
if  the  editor  should  deem  it  expedient,  the  language  employed  being 
^^  si  lo  tiene  d  bien  y  lo  considera  conducente.^'  As  the  telegrams  gravely 
reflected  upon  GiBneral  Moutoya,  a  brother  officer  of  Gen.  Santo  Do- 
mingo Vila,  the  editor  of  the  Star  and  Herald  very  properly,  desiring 
to  hold  aloof  from  the  political  controversies  prevailing  in  Colombia,  as 
well  as  to  avoid  a  suit  for  libel,  did  not  make  the  suggested  publication. 
Moreover,  in  adopting  this  course,  he  was  acting  in  accordance  with  the 
warning  given  him  by  the  President  of  Colombia  in  the  prexjeding  year, 
when  A  circular  order  was  issued  for  the  suspension  of  all  newspaper 
offices  throughout  the  Republic  until  after  the  meeting  of  a  convention 
then  about  to  be  called  for  the  revision  of  the  national  constitution. 

The  President  of  the  Republic  subsequently  excepted  the  Star  and 
Herald  from  the  operation  of  the  order,  but  in  so  doing  cautioned  the 
editor  to  observe  "strict  circumspection  as  to  i>olitical  subjects." 

No  complaint  has  been  made  that  the  editor  of  the  Star  and  Herald 
disregarded  this  injunction.  Gen.  Santo  Domingo  Vila  invited  him  to 
violate  it,  and,  besides,  to  expose  himself  to  prosecutions.  The  editor,  * 
adhering  to  the  wise  and  proper  course  which  he  had  theretofore  been 
pursuing,  and  also  acting  upon  the  discretion  expressly  left  him,  did 
not  publish  the  telegrams.  As  above  stated,  the  note  of  Gen.  Santo 
Domingo  Vila,  inclosing  the  telegrams,  bore  date  of  March  25,  1886. 
On  the  following  day,  the  26th  of  March,  he,  as  the  civil  and  military 
governor  of  the  national  department  of  Panama,  issued  an  onler  sum- 
marily suspending  the  publication  of  the  Star  and  Herald  and  announc- 
ing as  the  reasons  for  his  action  that  the  editor  of  the  paper  had  refused 
to  publish  documents  of  importance  relating  to  the  policy  of  reform 
in  the  administration  of  the  department,  "without  even  having  the 
courtesy  to  answer  the  polite  private  note  (esqtiela)  which  accompa- 
nied them."  The  suspension  of  the  paper  was  continued  until  May  24, 
1886,  when  the  President  and  secretary  of  interior  of  the  Republic 
commanded  Gen.  Santo  Domingo  Vila  to  reestablish  it,  or,  in  default 
thereof,  to  surrender  his  office  into  the  hands  of  General  Rengifo.  On 
the  day  following  Gen.  Santo  Domingo  Vila  replied  that  the  term  of 
suspension  had  expired  and  at  the  same  time  tendered  bis  resignatiou 
as  civil  and  military  governor,  which  was  accepted. 
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DariDfr'the  saspensioD  of  the  paper  protests  were  made  on  the  part 
of  this  Government  against  the  action  of  Geu.  Santo  Domingo  Vila, 
bat,  although  that  action  was  manifestly  arbitrary  and  wrongful  and 
has  never  been  defended^  the  suspension  was  permitted  to  continue  for 
2  months.  It  was  attended  with  serious  detriment,  not  only  to  the 
rights  of  the  company  under  the  treaty  as  an  American  corporation, 
bat  also  to  its  pecuniary  interests.  Had  the  acts  complained  of  been 
cooimitted  in  time  of  war,  that  fact  might  have  been  referred  to  as  in 
Booie  measure  a  palliation  of  them,  though  not  as  a  justification;  but 
tbey  were  perpetrated  in  time  of  peace,  when  the  civil  laws  were  in 
fall  force,  by  the  officer  whose  duty  it  was  to  see  that  those  laws  were 
maintained.  It  is  now  nearly  4  years  since  the  Star  and  Herald  was 
saspended,  but  the  company  has  been  afforded  no  redress  at  the  hands 
of  the  Oolombian  Government  for  the  grave  wrong  inflicted.  Such  re- 
dress, it  is  thought,  should  now  be  tendered. 
I  am,  etc., 

James  G.  Blauye. 


Mr.  Blaine  to  Mr.  Hurtado. 

Department  op  State, 

WmhiTigton^  May  7,  1890. 
Sib:  I  have  the  honor  to  recall  to  your  attention  my  note  of  Janu- 
ary 31  last,  relating  to  the  claim  of  the  Panama  Star  and  Herald  against 
the  Government  of  Colombia. 

This  Government  earnestly  desires  to  reach  a  settlement  of  the  case, 
and  hopes-  it  may  soon  receive  a  proposition  which  will  lead  to  its  ad- 
justment. 

Accept,  etc.^ 

James  G.  Blaine. 


Mr.  Hurtado  to  Mr.  Blaine. 

Legation  op  Colombia, 
Washington^  May  9,  1890.    (Received  May  12.) 

Sib  :  On  my  return  to  Washington,  after  an  absence  of  several  days,  I 
have  had  the  honor  to  receive  your  esteemed  note  of  the  7th  instant,  in 
which  you  call  my  attention  to  your  communication  of  theSlst  of  Janu- 
ary last  past,  hitherto  not  acknowledged,  for  which  omission  I  beg  to 
X>resent  my  excuses  and  crave  your  indulgence. 

Your  said  communication  refers  to  the  claim  preferred  against  the 
Government  of  Colombia  for  the  act  of  Gen.  Santo  Domingo  Vila,  at 
the  time  civil  and  military  governor  of  the  de{>artment  of  Panama, 
when  in  the  year  188G  he  gave  an  order  prohibiting  the  publication  of 
the  Star  and  Herald  newspaper  for  a  period  of  60  days. 

From  my  last  interviews  with  your  predecessor  on  the  subject  of  this 
complaint,  I  had  gathered  the  inference  that  this  question  would  not 
be  supported  by  the  Department  of  State  as  a  claim  against  the  Gov- 
ernment of  Colombia,  at  least  while  it  remained  in  its  present  aspect 
and  condition,  that  is  to  say,  not  before  the  courts  of  Colombia  de- 
clared the  act  of  Gen.  Santo  Domingo  Vila  to  have  been  within  the 
scope  of  his  legal  authority,  and  I  communicated  this  impression  to  my 
Government. 

p  B  90 18 
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On  receipt,  therefore,  of  yoar  note  on  the  Slst  of  Janaary  last,  I  made 
known  its  contents  to  the  minister  of  foreign  affairs  in  Bogota;  and 
not  having  as  yet  received  special  instructions  in  referonce  thereto,  I 
must  adhere  to  those  previously  given  me,  whereby  I  was  ordered  that, 
in  the  event  of  the  claim  in  question  being  urged  as  against  the  Gov- 
ernment of  Colombia,  I  should  represent  and  submit  that,  since  the  act 
of  Oen.  Santo  Domingo  Vila  had  been  disavowed,  redress  for  the  ocm- 
sequences  thereof  should  be  sought  through  an  action  against  him  per* 
sonally  l)efore  the  courts  of  Colombia,  and  that  only  in  case  the  ooort 
cleared  him  from  responsibility  on  the  grounds  that  he  had  acted  within 
the  scope  of  his  legal  authority  could  liability  attach  to  the  €k>vom-* 
ment  of  Colombia. 

The  remarks  contained  in  your  note  of  the  3Ist  of  January  last  are 
directed  to  show  that  not  even  colorable  cause  existed  to  justify  the 
proceedings  of  Gen.  Santo  Domingo  Vila  on  the  occasion  in  question  ; 
and  the  action  taken  in  reference  thereto  by  the  execntive  department 
of  Bogota,  ordering  the  suspension  of  the  publication  to  be  removed, 
lends  strength  to  the  views  you  express.  The  laws  of  Colombia  afford 
redress  against  public  functionaries  who  transgress  their  authority, 
rendering  them  amenable  before  the  courts  of  the  country  and  liable 
for  injuries  they  may  cause,  even  should  they  act  under  the  cover  of 
their  official  position.  In  no  ease,  however,  is  the  Government  respon- 
sible for  such  misdeeds,  unless  it  adopts  and  makes  its  own  the  cause 
of  the  official  at  fault.  The  nonresponsibility  of  a  government  for  the 
acts  of  its  citizens,  unless  it  upholds  them,  is  not  peculiar  to  the  legisla- 
lation  of  Colombia.  The  rule  has  been  ailopted  by  most,  if  not  by  aU, 
constitutional  governments,  and  is  contained  in  a  declaratory  form  in 
treaties  between  the  United  States  of  America  and  every  other  nation 
on  this  continent ;  it  may  be  said  to  have  now  become  an  acknowledged 
principle  of  American  international  law. 

The  preceding  considerations  lead  to  the  unavoidable  conclusion  that 
the  reparation  which  the  Star  and  Herald  claimants  are  in  qnest  offer 
the  injuries  they  are  alleged  to  have  suffered  through  the  suspension  of 
their  journal  by  order  of  Gen.  Santo  Domingo  Vila  must  be  sought 
by  bringing  suit  against  hiH||before  the  courts  of  Colombia,  and  only 
in  the  event  of  the  conrts  VR^ring  that  the  act  complained  of  was 
within  the  authority  vested  in  the  civil  and  military  governor  of  the 
Department  of  Panama,  thereby  defeating  the  action  for  damages 
as  against  the  defendant  individually,  could  any  liability  accrue  to  the 
Government  of  Colombia  for  the  injuries  sustained  by  the  plaintiffs  in 
the  case. 

In  conclusion,  I  beg  to  remark,  with  reference  to  the  observation  con- 
tained in  the  closing  paragraph  of  the  note  to  which  I  have  the  honor 
to  reply  that,  if  nearly  4  years  have  elapsed  without  the  Star  and  Herald 
Company  obtaining  redrci^s  for  the  wrong  inflicted  on  them,  it  is  owing  to 
the  fact  that  the  claimants  have  not  applied  for  a  remedy  through  the 
proper  channel,  namely,  the  courts  of  Colombia. 

Immediately  upon  the  sunponsion  of  the  Star  and  Herald  being  or- 
dered, the  measure  was  protested  against  by  the  representatives  of  the 
United  States,  and  the  matter  was  brought  to  the  attention  of  the  Gov- 
ernment at  Bc^ota.  As  an  act  of  international  courtesy,  the  Executive 
interfered,  seeking  to  afford  relief  to  the  claimants.  Presuming  at 
first  that  the  mispension  had  been  ordered  for  good  and  valid  reasons, 
Gen.  Santo  Domingo  Vila  was  asked  to  reduce  its  extent  or  dura- 
tion, but,  when  the  Government  at  Bogota  became  possessed  of  a  full 
knowledge  of  the  facts  connected  with  that  deplorable  incident,  it  de- 
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manded  of  Oen.  Sauto  DoDiingo  Vila  that  he  either  reToke  his  order 
or  at  OBoe  resigD  his  office  into  the  hauds  of  General  Renjifb. 

This  demand  of  the  President  of  Oolombla  wsis  not  intended  to  re- 
lieve the  Star  and  Hem  hi  Company  from  the  oonseqaences  of  the 
restraint  placed  upon  them,  for^  when  it  was  made,  the  term  of  suspen- 
sion of  pnblication  had  nearly  expired.  Its  object  was  to  mark  in  the 
strongest  possible  manner  the  disavowal  by  the  Government  of  the  pro- 
ceedings of  Qen.  Santo  Domingo  Vila,  to  afford  satisfskction  for  the 
r^nonstrances  made  through  the  representatives  of  the  United  States 
respecting  the  suspension,  and  to  allow  the  consequences  of  the  unjust 
measure  to  fall  heavily  on  its  responsible  author.  When  the  position 
which  Gen.  Santo  Domingo  Vila  occupied  in  his  own  country  is  taken 
into  oonsideration,  it  can  not  be  denied  that  there  was  no  partiality 
shown  faim  in  the  course  that  was  followed  by  the  administration. 

Later  on  a  claim  against  the  Government  of  Colombia  was  presented 
to  the  minister  of  foreign  afifairs  for  injuries  alleged  to  have  been  suf- 
fered by  the  Star  aud  Hemid  Company  in  consequence  of  the  suspen- 
sion of  their  journal.  The  executive  department  had  shown  its 
willingness  to  favor  the  claimants  to  the  utmost  extent  within  its  au- 
thority ;  but  it  was  powerless  to  deal  with  the  question  in  the  new  form 
it  had  assumed,  nor  was  the  claim  considered  proper  or  just  as  against 
the  Government  of  Colombia.  The  claim  has  for  its  foundation — and 
it  could  rest  upon  no  other — the  infringement  of  treaty  stipulations, 
and  section  4  of  article  35  of  the  treaty  of  December,  1846,  between 
the  two  Crovemments  clearly  points  out  who  the  responsible  party  is 
in  the  case  under  consideration,  and  thereby  absolves  the  Government 
of  Colombia  from  the  pecuniary  liability  which  it  is  asked  to  assume. 

With  the  highest  consideration  and  esteem, 
I  have,  etc., ' 

J.  M.  HUBTADO. 
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4  Mr.  Reid  to  Mr.  Blaine. 

TSo.  29.1  Legation  of  the  United  States, 

Paris.  July  16, 1889,    (Received  July  29.) 

Sm:  I  submit  herewith  a  synopsis  of  the  new  law  on  French  nation- 
ality recently  passed  by  the  Ghambers  and  gazetted  .under  date  of  June 
26,  with  a  translation  of  its  principal  clauses.  Tliis  law,  which  had 
been  in  preparation  for  over  a  year,  works  quite  a  change  in  the  legal 
status  of  the  large  class  of  foreigners  residing  in  France  or  born  there, 
and  will  affect  many  American  citizens. 

The  law  deals  with  two  points:  French  citizenship  and  the  right  of 
domicile  in  France. 

With  reference  to  the  first  point,  it  departs  widely  from  the  doctrine 
jus  sanguinis^  formerly  so  strictly  adhered  to  by  France,  as  well  as  by 
all  the  Latin  races,  and  makes  a  decided  step  in  the  direction  of  the 
doctrine  JM^  soli^  followed  generally  by  the  nations  where  common  law 
is  practiced.  It  still  maintaius,  as  the  old  law  did,  that  the  son  of  a 
Frenchman  is  French  wherever  he  may  be  born,  but  it  makes  nearly  all 
those  born  in  France  French,  the  only  practical  exception  to  the  rule 
being  in  the  case  of  those  whose  fathers  were  not  born,  like  themselves, 
in  France  and  who  were  not  living  in  France  at  the  time  of  their  com- 
ing of  age. 

Concerning  the  second  point,  the  law  is  more  restrictive  than  the  old 
one  and  tends  to  force  French  citizenship  on  the  foreigners  residing  in 
France. 

The  following  analysis  will  show  the  scope  of  the  law  and  how  it  is 
intended  to  operate : 

I.— WHO  are  NATUBAL-BORN  FRENCH. 

(1)  Those  whose  fathers  were  French  at  the  time  of  their  birth, 
whether  born  in  France- or  abroad. 

(2)  Those  born  in  France  whose  fathers  were  also  born  in  France, 
although  not  French.  Formerly  they  could  claim  French  citizenship ; 
now  they  have  no  option,  but  are  made  French  citizens. 

(3)  Those  bom  in  France  whose  fathers  were  not  -French  and  not 
born  in  France,  if  they  reside  in  France  at  the  time  of  their  coming  of 
age,  unless  they  then  disclaim  French  nationality  and  prove  by  a  cer- 
tificate of  the  Government  of  their  father  that  they  have  retained  his 
nationality.  Formerly  they  retained  the  nationality  of  the  father,unless 
they  claimed  French  citizenship;  now  they  take  French  nationality, 
unless  they  claim  the  citizenship  of  the  father. 

It  thus  appears— 

(1)  That  the  son  of  a  naturalized  French- American  who  happens  to 
be  born  in  France  is  French, 
are 
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(2)  That  the  son  of  a  native  American,  established  in  France  for  busi- 
ness parposes,  is  also  French  if  he  fails  to  claim  his  American  citizeu- 
sbip  at  the  age  of  21  and  if  he  is  not  supported  in  this  claim  by  the  , 
United  States  Government. 

(3)  That  the  son  of  a  Frenchman  born  in  the  United  States  is  French ; 
and,  as  the  law  is  silent  as  to  an^'  limitation  in  this  respect,  there  may 
be,  according  to  this  doctrine,  many  generations  of  Frenchmen  born  in 
the  United  States—a  doctrine  which,  if  it  were  enforced  by  the  other 
Suropean  nations,  would  make  every  native-born  American  the  subject 
of  another  country.  x 

n.— HOW  FRENCH  CITIZENSHIP  IS  ACQUIRED. 

French  citizenship  can  be  acquired  by  foreigners  in  the  following 
manner: 

(1)  By  obtaining  the  right  of  being  domiciled  in  Franco,  and  after  3 
years  of  such  authorized  domicile. 

(2)  By  10  years  of  unintc^rruptod  residence  in  France  without  having 
applied  for  the  right  of  domicile. 

(3)  By  marrying  a  French  woman,  and  after  1  year  of  authorized 
domicile. 

(4)  By  rendering  any  important  service  to  France,  and  after  I  year 
of  authorized  domicile. 

(5)  If  bom  in  Fr^ipce  from  an  alien  and  not  domiciled  there,  by  claim- 
ing, up  to  the  age  of  22,  French  citizenship  and  residing  in  France,  or 
by  submitting  to  the  French  military  laws. 

(6)  If  a  woman,  by  marrying  a  Frenchman  or  through  the  naturali- 
zation of  the  husband  if  she  so  desires. 

(i)  If  a  minor,  by  the  naturalization  of  the  father,  unless  ho  dis- 
claims French  nationality  when  coming  of  age.  In  the  old  law  it  was 
the  reverse;  the  minor  child  of  a  naturalized  Frenchman  had  to  claim 
French  citizenship. 

French  citizeusliip  is  not  conferred  by  courts  of  justice,  but  by  a  de- 
cree of  the  executive  power.  The  law  makes  no  difference  between  a 
native  and  a  naturalized  citizen,  except  that  the  latter  can  be  elected 
to  the  Chambers  only  10  years  after  his  naturalization. 

ni. — HOW  FRENCH  CITIZENSHIP  IS  LOST. 

A  Frenchman  loses  his  national  character — 

(1)  By  obtaining,  upon  his  application,  foreign  naturalization  if  re- 
leased from  all  military  obligations  in  France.  'If  not  so  released,  by 
securing  first  the  authorization  of  the  French  Government.* 

(2)  By  accepting  an  office  from  a  foreign  Government  which  he  refuses 
to  resign  if  requested  to  do  so  by  his  own  Government. 

(3)  By  taking  military  service  abroad  without  the  authorization  o.f 
his  Government. 

(4)  If  a  woman,  by  marrying  a  foreigner,  unless  her  marriage  does 
not,  by  Ihe  laws  of  her  husband's  country,  give  her  his  nationality,  iu 
which  case  she  remains  French. 

Two  very  important  consequences  follow  from  the  provisions  of  this 
section : 

First.  The  naturalization  abroad  of  a  Frenchman  who  has  not  com- 
plied Mrith  the  French  military  laws  is  void  unless  he  has  beforehand 
secured  the  authorization  of  his  Government. 
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Formerly  the  Frencli  Government  admitted,  alttaon^h  relnctantlyand 
only  after  being  pressed,  that  a  Frenchman  naturalized  abroad  was 
^disqualified  from  serving  in  the  French  Army,  and  when  cases  of  this 
kind  were  brought  before  French  courts  of  justice  they  invariably  de- 
cided them  in  that  sense,  because  the  old  statute  did  not  allow  them  to 
do  otherwise.  Now  this  door  is  shut  An  American  citizen  of  French 
origin  called  to  perform  military  service  in  France  can  no  longer  be  re- 
leased by  applying  to  the  courts,  which  will  have  to  be  governed  by 
the  new  statute. 

Second.  No  Frenchman  can  now  be  considered  as  having  lost  bis 
original  national  character  simply  by  the  efiEect  of  the  laws  of  anoOu  r 
country.  The  new  law  requires  that  he  shall  be  a  party  to  the  act;  he 
must  apply  for  his  naturalization  or  do  solhething  of  his  own  free  will 
to  obtain  it.  Native  Americans  of  French  parentage  are  not,  therefore, 
Americans  in  the  eye  of  the  new  statut-e,  and  are  liable  to  military 
service  in  France.  For  the  same  reason  the  minor  children  of  a  French- 
man who  acquires  American  citizenship  are  held  to  be  not  Americans, 
but  French. 

IV.— HOW  PRBNOH  CITIZENSHIP  IS  RESUMED. 

(1)  By  residing  permanently  in  France  and  by  applying  for  a  decree 
reinstating  him  in  his  original  citizenship.  No  time  is  specified.  The 
decree  can  be  issued  at  the  will  of  the  Government  Under  the  old 
statute  1  year's  residence  was  required.  This  provision,  however,  does 
not  apply  to  the  Frenchman  who  has  lost  his  citizenship  by  taking 
military  service  abroad  without  the  consent  of  his  Government  He 
must  follow  the  process  of  ordinary  naturalization. 

(2)  In  the  case  of  a  French  woman  who  married  a  foreigner,  and 
whose  marriage  is  dissolved  either  through  the  death  of  the  husband 
or  through  divorce,  simply  by  establishing  her  domicile  in  France  with 
the  permission  of  the  Government 

(3)  In  the  case  of  minor  children  born  abroad  of  an  alien  who  was 
originally  French  and  who  is  restored  in  his  rights,  by  the  same  act 
making  the  restoration  of  the  parent;  but  when  coming  of  age  they 
have  the  right  to  disclaim  French  citizenship. 

(4)  In  the  case  of  minor  children  of  a  French  woman,  widow  of  an 
alien,  who  asks  to  resume  her  original  national  character,  by  applying 
for  French  citizenship  through  their  mother  or  through  their  legal 
guardian. 

(5)  Jn  the  case  of  children  of  a  father  or  of  a  mother  originally  Fren«;h, 
simply  by  claiming  French  citizenship,  whether  born  in  France  or  abroad, 
and  at  any  age. 

A  foreigner  of  French  parentage  who  recovers  his  original  uation- 
ality  enjoys,  ipsofacto^  all  the  political  rights  of  other  Frenchmen. 

v.— RIGHT  OP  DOMICILE. 

With  reference  to  the  right  of  being  domiciled  in  France,  the  new  law 
makes  no  direct  change,  but  it  states  that  all  the  permissions  given 
heretofore  to  that  eftiect  will  expire  in  5  years  from  the  date  ot  the 
present  law  and  will  not  be  renewed  in  favor  of  those  who  within  that 
period  have  not  applied  for  naturalization  or  whose  application  lor 
naturalization  has  been  rejected. 

This  stipulation  affects  seriously  all  the  Americans  doing  business  of 
any  kind  in  France.    To  make  this  plain,  it  is  necessary  to  recall  here 
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that,  as  regards  foreigners,  the  right  of  domicile  in  France  differs  widely 
from  residence.  A  foreigner  may  possess  real  estate  in  Pran«'o  and  re- 
side 20  years  in  his  own  house  without  being  legally  domiciled 
there.  To  be  so  domiciled,  he  most  secure  a  permission,  which  is  con- 
sidered as  the  first  step  towards  naturalization.  This  permission  gives 
no  political  rights,  and  perhax>s  not  one  out  of  twenty  of  those  who  apply 
for  it  have  any  intention  of  being  naturalized.  But  legal  domicile 
carries  with  it  two  important  privileges,  without  which  a  foreigner  has 
no  security  in  France  lind  can  hardly  carry  on  business :  it  secures  him 
from  being  expelled  at  the  will  or  caprice  of  any  i>refect  without  expla- 
nation, and  it  dispenses  him  from  giving  security  eacb  time  he  has  any 
action  before  a  court  of  justice,  whether  as  plaintiff  or  as  defendant. 

Many  of  the  Americans  engaged  in  business  in  France  have  acquired 
l^^l  domicile  here,  but  in  5  years  from  now,  or,  more  exactly,  from  the 
26th  of  last  June,  they  will  either  have  to  apply  for  formal  naturaliza- 
tion or  be  liable  to  immediate  expulsion,  besides  the  <lifficultieB  and 
annoyances  which  await  every  foreigner  who  has  to  appear  in  a  French 
court  of  justice. 

One  or  two  points  remain  doubtful  in  this  new  law ;  but  one  of  its 
clauses  provides  for  certain  regulations  not  yet  published  which  will 
very  likely  explain  these  and  may  then  be  made  the  subject  of  another 
communication. 

I  have,  etc, 

Whitblaw  Beid. 


[InoiMaro  in  No.  29.— TranMation.] 
New  Drench  Law  Bespeoiing  Nationality,  Promulgated  Jane  26,  1889. 

Article  1.  Modifies  a  number  of  articles  of  the  civil  code.  Article  8  of  that  code 
is  made  now  to  contain  tbe  following  provisions : 

Are  French, — ^Paragraph  1.  Any  person  born  in  France  of  a  foreigner  who  was  him- 
self bom  there. 

2.  Any  person  bom  in  France  of  parents  unknown  or  whose  nationality  \n  unknown. 

3.  Any  person  bom  in  France  of  a  foreigner  who  himself  was  born  in  France. 

4.  Any  person  l>ora  in  France  of  foreign  parents  and  who  at  the  time  of  his  majority 
is  domiciled  in  France,  unless  within  tbe  year  following  said  majority,  as  fixed  by 
French  law,  he  has  declined  French  nationality  and  proves  that  he  has  preserved  the 
nationality  of  his  parents  bv  means  of  an  attestatiou  in  due  form  from  his  govern- 
ment,  which  attestation  shall  remain  annexed  to  his  declaration,  and  by  producing, 
besides,  If  there  is  occasion  to  do  so,  a  certificate  showing  that  he  has  complied  with 
tbe  call  to  perform  military  service  in  compliance  with  the  military  laws  of  his  coun* 
try,  except  the  cases  provided  for  in  treaties. 

Can  be  naturalized — 

(1)  Foreigners  who  have  obtained  the  authorization  to  be  domiciled  in  France  and 
wno  have  3  years  of  such  domicile. 

(2)  Foreigner^  who  can  prove  an  uninterrupted  residence  of  10  years  in  France. 
(3^  Foreigners  who  have  had  1  year  of  authorized  domicile  in  France,  if  they  have 

rendered  important  services  to  France. 

(4)  Foreigners  who  marry  French  women  and  after  1  year  of  authorized  domicile. 

Artiole  9  of  the  civil  code  says  now :  **Any  person  bora  in  France  of  a  foreigner 
and  not  domiciled  there  at  the  time  of  his  majority  can  claim  French  nationality 
at  the  age  of  *22  by  establishing  his  domicile  in  France.'' 

Artiole  10  states  that  any  person  born  in  France  or  abroad  from  parents  one  of 
whom  had  been  French  can  claim  French  citizeuship  at  any  age  by  establishing  his 
domicile  in  France. 

Article  12  says:  *<  A  foreign  woman  who  marries^  Frenchman  takes  the  nationality 
of  her  husband." 

A  woman  married  to  a  foreigner  who  becomes  French  by  naturalization,  and  the 
children  of  this  foreigner  who  have  attained  their  majority,'can  claim  French  citizen- 
ship by  complying  with  the  law  of  domicile.  The  minor  children  become  French, 
unidss  in  tbe  year  following  their  migority  they  decline  French  citizenship  by  com- 
plying with  the  requirements  of  article  8,  paragraph  4. 
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Article  17  says:  Will  lose  the  qaality  of  French  citizen — 

(1^  The  Frenchman  natnralized  abroad  or  who,  upon  his  application,  acqnires 
foreign  citizenship  through  the  operation  of  law.  If  still  liable  to  military  obliga- 
tions in  the  active  army,  naturalization  abroad  will  not  entail  the  loss  of  French 
citizenship,  unless  such  naturalization  has  been  authorized  by  the  French  Govern- 
ment. 

The  remaining  paragraphs  olT  the  article  enumerate  the  other  cases  in  which  French- 
men lose  their  nationality  by  accepting  abroad  public  office  and  refusing  to  resign  it 
and  by  taking  military  service  in  another  country  without  the  consent  of  the  Gov- 
emmeAt. 

Article  18  states  how  those  who  have  lost  French  citizenship  may  recover  it. 

Article  19  says :  *' A  Frdlfoh  woman  who  marries  a  foreigner  takes  the  status  of  her 
husband,  unless  her  marrii^  does  not  confer  upon  her  the  nationality  of  the  husband, 
in  which  case  she  remains  French." 

Article  21  (of  the  code) :  ''  A  Frenchman  who,  without  the  authorization  of  the  Got- 
emment,  takes  militarv  service  abroad,  can  enter  France  only  with  a  permission 
granted  by  a  decree  and  can  recover  the  quality  of  Frenchman  only  by  complying 
with  the  conditions  exacted  from  a  foreigner  to  be  naturalized." 

Article  2  of  the  law  states  that  it  shall  be  applicable  in  the  French  colonies. 

Article  3  confers  on  naturalized  foreigners  all  the  civil  and  political  rights  enjoyed 
by  bom  Frenchmen. 

Article  4  enables  the  descendants  of  the  families  proscribed  after  the  revocation  of 
the  Edict  of  Nantes  to  resume  French  citizenship. 

Article  5  provides  for  regulations  with  reference  to  the  mode  of  application  of  the 
law,  which  are  not  vet  published. 

Article  6  repeals  lormer  laws  and  decrees  contrary  to  the  present  one. 


Mr.  Beid  to  Mr.  Blaine. 

Ko.  99.]  Legation  of  the  United  States, 

PariSy  November  26, 1889.    (Received  December  10.) 

Sib:  My  dispatch  No.  79  of  October  19  advised  the  DepartmcDt 
tbat  General  Franklin  and  myself  had  called  on  Mr.  Spuller  and  stated 
that,  if  the  French  Government  still  entertained  any  doabts  as  to  the 
healthfulness  of  American  pork,  we  were  instracted  to  invite  an  official 
inspection  of  the  products  of  that  class  then  at  the  exhibition,  which 
were,  for  this  purpose,  placed  entirely  at  the  disposal  of  the  French  an- 
thorities. 

Mr.  Spuller  having  agreed  to  confer  on  the  subject  with  his  col- 
leagues, an  answer  was  expected  before  the  close  of  the  exhibition. 
After  waiting  10  days  beyond  that  date,  I  wrote  again  to  the  minister 
on  November  16,  explaining  that  the  exhibitors  of  American  pork  were 
only  awaiting  his  decision  to  pack  and  remove  their  goods ;  tbat^  with  a 
view  of  lending  his  assistance  to  the  French  inspectors,  Mr.  Bickford, 
superintendent  of  the  agricultural  section,  had  post]>oned  his  departure 
to  the  27th ;  and  that,  if  an  inspection  was  to  be  made,  it  ought  to  take 
place  before  that  date. 

On  the  same  day  the  French  officials  at  the  exhibition  gave  notice 
that  the  demolition  of  the  agricultural  gallery  (where  the  American  pork 
was  placed)  must  begin  on  the  25th.  Informed  at  once  of  this  fact  by 
Mr.  Gunnell,  engineer  of  th^  United  States  commission,  I  again,  under 
date  of  the  18th,  addressed  Mr.  Spuller,  calling  his  attention  to  this  ad- 
ditional reason  for  early  action  on  the  offer  I  had  made,  under  instruc- 
tions from  my  Government,  over  a  month  ago. 

On  the  21st  Mr.  Spuller  replied,  stating  that,  in  the  opinion  of  his  col- 
league who  had  charge  of  the  health  department,  an  inspection  of  the 
meat  shown  in  the  exhibition  would  not  have  the  importance  my  letter 
seemed  to  give  it,  as  the  superior  quality  of  this  meat,  established  already 


Digitized  by 


Google 


PRANCE.  281 

by  the  awards  it  received,  woald  not  prove  that  the  mass  of  Americaa 
hog  prodacts  is  equally  good.  With  the  wish,  however,  to  comply  as 
far  as  possible  with  your  intentions,  a  French  professional  inspector 
would  place  himself  at  the  command  of  Mr.  Bickford  to  receive  any  in- 
formation and  explanations  on  the  subject 

The  substance  of  this  reply  was  communicated  to  Mr.  Ounnell,  and 
Mr.  Gharrin,  the  French  inspector,  and  Mr.  Bickford  are  now  in  com- 
munication. 

I  have,  etc., 

WniTELAW  Beid. 


Mr.  Blaine  to  Mr,  ReicL 

No.  114.]  Department  of  State, 

Washington  March  4, 1890. 

Sis  :  I  inclose  for  your  information,  in  connection  with  previous  cor- 
respondence upon  the  subject,  a  copy  of  a  letter  from  tbe  Secretary  of 
Agricultureof  February  18, 1890/respecting  tbe  harsh  and  unreason- 
able restrictions  imposed  by  the  Governments  of  France,  Oeruiany,  and 
Great  Britain  against  the  importation  of  America  live  animals  and  hog 
products. 

Without  inviting  attention  to  any  particular  statements  of  Mr.  Busk^s 
letter,  I  have  only  to  state  that  you  may  find  fitting  opportunity  to 
call  them  up  before  the  minister  for  foreign  affairs,  and,  in  so  far  as 
France  is  concerned,  express  the  hope  that  his  Government  may  now 
be  prepared  to  extend  equitable  relief  from  its  unjust  measures,  either 
through  their  revocation  or  modification. 

Adding  that  your  colleagues  at  London  and  Berlin  have  been  fur- 
nished with  a  copy  of  the  inclosed  letter,  and  awaiting  whatever  infor- 
mation upon  the  subject  you  may  obtain, 
I  am,  etc.| 

James  G.  Blaine. 


[iDcIoeore  in  No.  114.] 

•  Mr.  Suak  to  Mr.  Blaine, 

Depautmrnt  of  Agriculture, 

IVashingtonf  February  18,  1890. 

Sir:  I  haye  the  honor  to  Invite  yonr  attention  to  certain  regulations  and  prohibi- 
tory restrictions  which  are  enforced  by  a  number  of  European  governments  to  the 
great  detriment,  and  in  some  cases  to  the  destruction,  of  the  trade  in  live  animals  and 
meat  prodacts  ftrom  tbo  United  States,  and  to  request  that  yon  talce  such  action  as 
may  be  possible  looking  to  a  removal  of  such  restrictions  or  their  modification  in 
favor  of  American  producers. 

In  1879  the  British  Qovemment  made  regulations  that  all  cattle,  sheep,  and  swine 
from  this  conntry  sbonld  be  slanghtered  at  the  wharves  within  10  days  from  time 
of  landing.  Tlie  e£fect  of  this  order  is  to  entirely  exclude  store  cattle  and  sheep 
flipped  for  fattening  purposes;  audit  consiHerably  reduces  the  amount  which  can 
he  realized  for  fat  animals,  because  these  can  not  be  held  until  they  have  recovered 
from  the  effects  of  the  voyage,  and  also  because  the  buyers  Icuow  that  they  mast  be 
disposed  of  within  a  limited  time. 

The  order  in  regard  to  cattle  was  issued  on  account  of  the  existence  of  the  con- 
tagious plenro-pnenmonia  of  cattle  in  this  country,  but  since  its  issuance  this  disease 
has  been  almost  entirely  eradicated.  It  no  longer  exists  in  any  section  from  which 
export  steers  are  obtained,  and  it  is  confined  to  two  counties  on  Long  Island  and  one 
in  New  Jersey,  all  of  which  are  in  strict  quarantine.  The  stock  yards  which  might 
have  been  contaminated  have  been  thoroughly  disinfected,  and  there  is  no  longer 
danger  of  exporting  the  contagion  of  this  disease. 
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Diirin<^  the  year  18S9  a  nnmbor  ofcasos  of  plenro-puoiiiiionm  v^tre  ropoKeil  by  llie 
EuglisU  liiHpectors  auioQ};<>attle  lauded  from  tbe  (Jtiited  States,  biit  thw  D^MiffltiMiit 
regards  such  reports' as  based  apon  errors  of  diagnosis,  for  the  reasons  ffiven  above. 
Tms  oonclasiou  is  cousidered  the  more  evident  becanse  the  returns  wbich  have  been 
received  show  that  in  the  greater  number  of  cases  bat  a  single  animal  was  found 
affected  in  any  one  cargo,  which  would  be  unlikely  with  a  contagions  disease.  It 
is  also  admitted  by  most  veterinarians  that  there  are  seldom  any  typical  characters 
found  in  contagious  pleuro-pnenmonia  which  enable  the  inspectors  to  distingaish  it 
from  the  sporadic  or  noncontagious  inflammation  involving  the  same  organs. 

In  all  such  cases  the  diagnosis  must  be  based  upon  a  history  of  contagion  or  upon 
tbe  discovery  of  a  number  of  animals  in  the  same  lot  which  are  similarly  affected,  a 
fact  whicb  indicates  contagion.  In  tbe  cases  reported  by  the  English  inspectors  dur- 
ing 1889  there  has  neither  been  a  history  of  contagion  nor  a  sufficient  proportion 
found  affected  to  indicate  a  contagious  disease.  It  would  therefore  seem  tiigbly 
probable  that  the  disease  observed  in  these  steers  was  ijj^e  result  of  injuries  or  expo- 
sure incident  to  the  voyage. 

As  a  preliminarv  measure  for  securing  information  in  regard  to  the  character  of  the 
disease  found  in  the  American  cattle  sutughtered  in  Engliind,  I  would  suggest  that 
the  Department  of  State  make  arrangements  with  the  English  Government  by  which 
one  or  more  of  the  veterinary  inspectors  of  this  Department  can  be  stationed  at  tbo 
English  "foreign  animals'  wharves."  These  inspectors  would  observe  any  affected 
animals  which  might  be  discovered,  and  by  promptly  notifying^  ttiis  Department  it 
would  be  possible  to  trace  the  history  of  such  anlmalSoand  determine  definitely  if  they 
had  ever  been  exposed  to  a  contagious  disease. 

The  thorough  control  which  is  now  maintained  over  the  small  areas  affected  with 
plenro-pnsumonia  in  this  country  and  the  near  approach  of  the  time  when  this  disease 
will  be  entirely  eradicated  make  it  desirable  that  negotiations  should  be  begun  look> 
ing  to  the  withdrawal  of  the  British  restrictions.  The  time  is  opportune  for  this, 
since  the  Sootoh  and  English  farmers  are  agitating  to  secure  the  same  result  so  that 
they  can  obtain  cattle  for  feeding  from  the  Unitod  States.  Their  present  supply 
comes  mostly  from  Ireland,  where  prices  are  much  higher  than  here,  and  where  tbe 
danger  ftom  pleuro-pnenmonia  is  incomparably  greater. 

The  restrictions  on  the  importation  of  sheep  into  Great  Britain  were  based  npon 
the  alleged  importation  of  foot-and-mouth  disease  from  this  country.  As  this  disease 
has  never  existed  in  the  United  States,  except  in  two  or  three  instances  when  cattlo 
landed  from  England  were  found  affected  by  it,  and  it  has  never  been  allowed  to 
spread  here,  it  is  evident  that  the  lUieep  in  question  must  have  contracted  the  diHease 
on  vessels  that  had  previously  been  inieotod  by  English  cattle.  The  restrictions  nw, 
consequently,  a  great  injustice  and  should  have  been  removed  long  ago.  -  Their  efftHrt 
upon  the  trade  is  seen  by  reference  to  the  statistics  of  the  English  agricultural  dt«- 

Sartment,  which  show  that  in  1879  the  number  of  sheep  imported  from  tbe  Untti*d 
tates  was  119,350 ;  and'  that  it  rapidly  decreased  until  in  1888  it  was  but  l,*^i:l, 
though  in  1889  it  increased,  according  to  statistics  of  the  United  States  Treasury  De- 
partmeot,  to  18,877. 

The  German  regulations  in  regard  to  American  cattle,  as  communicated  in  your 
favor  of  December  3,  IS89,  prevent  the  development  of  a  profitable  trade  with  that 
country.  The  single  shipment  made  there  last  year  yielded  good  returns,  but  the 
statement  that  was  immediately  telegraphed  here  to  the  effect  that  further  impfcirte 
of  American  cattle  had  been  prohibited  at  once  arrested  all  effortoin  that  direction. 
While  any  quarantine  of  our  cattle  is  an  unjust  requirement,  a  4  weeks'  deteniiou 
would  seem  to  be  entirely  unnecessary  with  cattle  designed  for  immediate  slaughter. 
Probably,  if  this  matter  were  brought  to  the  attention  of  the  Gorman  Government, 
more  favorable  regulations  could  be  obtained.  At  all  evento,  the  State  DefMurtment 
could  be  of  service  to  the  cattle  industry  of  this  country  by  obtaining  exact  informa- 
tion as  to  the  regulations  which  would  be  enforced  against  cattle  landed  for  slaughter. 
There  appears  to  be  at  present  considerable  uncertainty  as  to  whether  such  animals 
are  entirely  prohibited,  or  whether  they  may  be  landed  and  go  to  any  part  of  the 
Empire  after  4  weeks  of  quarantine,  or  whether  such  quarantine  mast  necessarily 
be  enforced  with  animals  that  might  be  at  once  slaughtered  at  the  port  of  landing. 

There  have  also  been  press  telegrams  from  Germany  which  stated  that  American 
dressed  beef  and  canned  meate  either  had  been  or  were  about  to  be  excluded.  I 
would  suggest  that  you  obtain  reliable  information  in  regard  to  this  matter  and  take 
such  steps  as  you  may  consider  proper  to  protect  the  interest  of  our  exporters. 

The  prohibition  of  American  pork  by  both  Germany  and  France  is  still  eon  tinned, 
notwithstanding  the  demonstrated  healthfulness  of  this  article  of  food.  This  r^u- 
lation  was  made  with  a  view  of  preventing  trichinosis  among  consumers,  but  it  h.is 
been  shown  that  no  case  of  this  disease  was  ever  produced  in  either  country  by  Amer- 
ican meats;  indeed,  the  curing  process  through  which  all  exported  meats  must  pass 
is  a  sufficient  safeguard  against  this  disease.  The  surplus  of  meat-producing  animals 
in  tbe  United  States  at  present  is  such  that  prices  are  below  the  cost  of  production, 
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sod  oonmqaently  it  is  oxtremely  important  that  we  shoald  inorease  onr  exports  of 
ItveanimaU  and  meat  prodacts  if  this  oan  possibly  bo  accomplished. 

Any  farther  information  on  this  sabjeot  in  the  possession  of  this  Department  which 
yoa  may  desire  will  be  promptly  supplied. 
Very  respectfully, 

J.  M.  Rusk, 

Seoreiarjf. 


Mr.  Reid  to  Mr,  Blaine. 

(Rxtraof.) 

Na  108.]  Legation  of  the  United  States, 

/Vm,  July  4, 1890.     (Heeeived  Jaly  16.) 

Sib:  Berorrin^  to  yonr  iustructioos  to  press  eft'orts  for  tlie  romoval 
of  the  Freuch  prohibition  of  AmericaD  pork,  and  to  tlie  memorials  from 
various  chambers  of  commerce  which  yon  have  fbrwardedf  as  well  as  to 
my  previous  advices  of  coiiversittious  and  correspondence  with  the  for- 
eign minister  on  the  sabject,  I  have  the  honor  to  report  that  the  pres* 
ent  condition  of  the  new  tarifif  bill  in  Congress  and  the  French/agitation 
about  it  seemed  to  me  to  make  the  occasion  timely  for  fresh  representa- 
tions to  Mr.  Bibot  as  earnest  and  plain  spoken  as  the  proprieties  of  dip- 
lomatic intercourse  would  permit. 

Since  my  return  I  have  taken  every  suitable  occasion  to  urge  the  sub- 
lect  upon  the  attention  of  the  minister  for  foreign  afifairs,  and,  with  his 
assent,  upon  various  senators  and  deputies.  Yesterday  I  sent  Mr.  Bibot 
the  letter  a  copy  of  which  is  herewith  inclosed.  He  has  alreatly  told  me 
that  he  should  communicate  its  substance  at  once  to  Mr.  Jules  Boche, 
the  minister  of  commerce,  and  to  Mr.  Meliue,  former  president  of  the 
Chamber  and.now  president  of  the  commission  on  the  budget. 

I  do  not  believe  that  French  statesmen  now  think  there  is  any  real 
reason  for  continuing  the  prohibition  of  American  pork,  unless  it  be  the 
danger  of  arousing  prejudice  and  alarm  among  Freuch  farmers,  and 
this  I  have  tried  to  prove  groundless.  But  they  will  be  sure  to  want  to 
trade.  **  If  we  withdraw  this  decree  for  you,  what  will  you  do  for  us  f " 
is  likely  to  bo  the  form  in  which,  more  or  loss  directly,  tlio  c.iso  will  bo 
presented.  The  present  c  )n(lition  of  the  clause  in  the  House  taritf  bill 
putting  works  of  art  on  the  free  list  suggests  to  us  one  reply.  The  ap- 
peal of  Bordeaux  fruit-growers  against  advances  in  duties  on  certain  of 
their  products  which  do  not  seem  in  any  serious  way  to  come  into  com- 
petition with  us  may  offer  another,  and  the  complaints  of  the  minister 
of  commerce  about  our  more  stringent  requirements  for  the  legalization 
of  invoiees  at  the  Paris  consulate,  particularly  as  to  the  exaction  of 
original  bills,  may  be  thought  to  afford  a  third.  In  any  case,  I  venture 
to  think  it  imi>ortaut  that  the  point  should  be  considered  before  final 
action  on  these  subjects. 
I  have,  etc., 

WniTELiw  Beid. 


[Incioanre  in  No.  198.J 

Mr,  Rtid  to  Mr.  RihoK 

Lrqation  of  tue  U^yITKD  Statrs, 

Faria,  July  3,  1890. 

Sir:  Referrin<]r  to  previons  correspondence  conoerniag  tbe  French  probibitioo  of 

Ameriean  pork,  aird  to  recent  oouversaMons  on  the  subject,  I  yentnre  to  remind  Your 

Excellency  that  my  Government  is  atteuti  vely  waiting  for  the  fulfilment  of  the  hopes 

aroused  by  yonr  nnottlcial  conversation  with  and  messages  to  Mr.  Vignaud. 

Tou  will  recall  that,  while  advising  you  of  my  earnest  efforts  to  procure  the  desired 
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removal  of  needless  or  anjast  restrictiona  apon  year  trade,  I  pointed  oofc  once  more 
that  the  greatest  obstacle  arose  from  what  our  people  couslder  the  persistent  ii^astioe 
of  France  in  continuing  the  prohibition  of  a  great  staple  American  product  .on  the 
indefensible  ground  that  it  is  unwholesome^  Your  Excellency  was  good  enough  thea 
to  intimate  that,  under  certain  conditions,  the  Goyernment  might  1^  wLUing  to  pro- 
pose the  repeal  of  this  prohibition. 

Such  a  step  now  would  be  most  timely  and  could  not  fail  to  have  a  beneficial  effect. 

While  the  oelief  was  current  that  this  course  would  be  speedily  taken,  the  House  of 
Representatives  voted  to  remove  the  existing  duty  of  30  per  cent,  on  pictu&es  and 
statues.  Seeing  now  that  it  is  not  taicen,  and  beginning  to  believe  that  it  will  not 
be,  the  Senate  committee  has  already  amended  the  tariff  hill  by  reimposing  this  doty, 
and  there  is  danger  that  the  Senate  will  approve  their  action.  It  is  only  candid  to 
explain  that  the  majority  of  the  Senators  and  Itopresentatives,  including  especially 
those  from  the  great  corn-growing  and  pork-producing  States,  regard  the  attitude  of 
France  as  without  warrant  in  fact  and  unfriendly.'  This  old  and  growing  feeling 
arises,  unlike  your  recent  complaints  about  our  tariff  bills,  from  no  mere  objection  to 
the  size  of  the  duty  you  choose  to  impose  (although  withiu  recent  years  you  have 
greatly  increased  it)  or  to  minor  details  in  your  custom-house  method.  It  spriu|:8 
irom  a  grievance  more  sepious  and  deep-seated — ^your  persistent  discrimination  in 
favor  of  the  products  of  Germany,  Italy,  Eneland,  and  other  countries  against  tho«e 
of  your  historic  friend,  which  yon  absolutely  prohibit  on  the  charge  of  their  bad 
quality. 

We  ask  the  repeal  of  this  prohibition  as  an  act  of  naked  Justice,  too  long  deferred. 
It  has  been  excused  only  by  alleging  the  unhealthfulness  of  American  pork.  Now, 
this  product  is  perfectly  known  not  to  be  unheal thful,  and  we  no  longer  hear  of  any- 
serious  belief  in  any  quarter  that  it  is.  Your  Academy  of  Medicine  long  since  decided 
in  its  favor.  Your  own  exposition  gave  it  the  highest  award  last  year  in  competi- 
tion with  all  the  world.  After  that  award,  through  a  letter  which  I  had  the  honor 
to  address  to  your  predecessor,  Mr.  Spuller,  we  challenged  and  invited  a  most  rigor- 
ous examination  by  your  scientific  experts,  and  it  was  made,  to  their  apparent  satis- 
factioh.  We  forwarded  all  the  information  that  was  then  asked  and  have  never 
been  told  that  it  was  insufficient  or  that  any  more  wns  desired.  Certainly,  it  seems 
to  us  that  there  is  no  reason  to  seek  for  more.  This  pork  is  cheap  and  wholesome 
and  enormously  used,  but  nowhere  so  much  as  by  our  own  people.  They  are  the 
largest  pork-cousuming  nation  in  the  world,  and  yet,  from  the  time  the  disease  of 
tricninosis  was  first  observed,  down  to  this  day,  it  is  believed  that  there  have  not 
been  in  the  United  States  so  many  actual  deaths  from  it  altogether  as  there  have  been 
in  a  single  year  from  strokes  of  lightning.  There  is  not  an  authentic  case  of  the  dis- 
ease known  to  be  recorded,  except  when  the  pork  was  eaten  raw. 

If  it  were  a  question  of  importation  among  a  nation  of  savages,  possibly  here  might 
be  a  valid  reason  for  its  exclusion,  but  not  in  the  nation  that  marches  at  the  head 
of  the  civilization  of  Europe. 

Relations  between  governments  are  best  and  most  enduring  when  they  rest  upon  a 
basis  of  mutual  good  will  and  mutual  interest.  Of  the  mutual  good  will  in  the  case 
of  our  countries  there  is  happily  no  doubt ;  the  world  has  seen  more  than  a  century's 
evidence  of  it.  But  I  would  like  to  show  that  the  action  we  now  ask  is  in  the  mutual 
interest  of  the  two  countries ;  that  it  is  greatly  to  the  benefit  of  France ;  and  that  it  is 
specially  in  the  interest  of  the  very  classes  in  France  for  which  a  wise  goveru'rent 
always  cherishes  the  most  solicitous  care  and  to  which  a  republican  government  is 
especially  bound. ,  This  might  seem  to  tend  towards  a  questionable  discussion  of  your 
domestic  affairs.  Relying,  however,  upon  the  courteous  permission  Your  Excellency 
has  given  me  to  pursue  this  phase  of  the  question,  I  beg  you  to  believe  that,  even 
with  this  permission,  I  only  do  so  in  the  firm  belief  that  the  facts  demonstrate  yonr 
interests  and  ours  to  be  harmonious  and  not  confiicting. 

In  the  last  year  before  the  prohibition  of  American  pork  (1880)  France  imported  in 
all  38,722,300  kilogrammes  of  pork,  of  which  34,247,300  kilogrammes  came  from  the 
United  States.  As  your  import  from  all  other  sources  has  averaged  for  the  past  3  years 
Just  about  the  same  as  it  was  in  1880,  say,  in  round  numbers,  4,600,000  kilogrammes  per 
year,  it  is  plain  that  ^ou  have  not  made  up  in  duties  on  this  article  from  other  countries 
what  you  have  lost  m  duties  from  the  United  States.  That  loss,  at  the  old  rate  of 
duty,  and  assuming  that  there  would  have  been  no  natural  growth  in  the  business — 
a  most  unlikely  supposition — would  still  have  been  for  the  past  9  years  of  exclusion, 
in  round  numbers,  12,250,000  francs.  At  the  present  rate  of  duty,  and  assuming  that 
the  advance  was  not  too  great  to  check  importations,  even  if  it  did  prevent  the  nat- 
ural growth  of  the  business,  your  loss  has  been  2,911,000  francs  per  annum,  or,  for  the 
9  years  of  exclusion,  in  round  numbers,  26,000,000  francs  which  we  should  have  paid 
into  your  treasury. 

But,  considerable  as  this  sum  seems,  it  would  appear  to  be  the  smallest  part  of  yonr 
actual  loss,  for  besides  you  have  deprived  your  French  steamers  of  a  valuable  line  of 
Areight ;  you  have  deprived  your  grocers  and  country  peddlers  throughout  France  of 
a  staple  and  useful  trade ;  and,  alK>ve  all,  you  have  deprived  your  people,  particularly 
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tb«  poor  lalM>rlog  classes,  of  aobeap  and  highly  prized  article  of  food  which  they 
used  largely  and  for  which  yon  have  been  able  to  famish  no  adequate  substitnte. 
Btatisticsofvonr  importations  and  the  reff alar  q notations  of  your  domestic  prices 
show  that  what  you  shot  ont  from  ns  you  hare  not  supplied  from  other  sources. 

Sorely,  an  abundant  and  cheap  supply  of  healthful  food  for  the  laboring  classes  is  one 
of  the  most  important  essentials  for  the  happiness  of  a  people,  the  growth  of  its  pro- 
doctive  energies  in  competition  with  neighboring  and  riyal  countries, and  the  develop- 
ment of  the  national  prosperity. 

These,  then,  are  some  of  the  things  the  exclusion  of  American  pork  has  cost  France* 
In  return  what  good  has  it  done  France  t 

Has  it  helped  the  national  health  f  There  has  been  no  more  disease  from  eating 
pork  in  England  or  Belgium,  where  the  American  product  is  freely  used,  than  in 
France,  where  yon  deprive  yourselves  of  it. 

Has  it  helped  the  French  farmer t  He  can  sell  the  swine  he  grows  for  no  more 
now  than  he  could  before  the  prohibition,  not  even. for  as  much. 

Has  it  helped  the  consumer  T  He  can  buy  French  pork  n9  cheaper  now  than  before 
the  prohibinon. 

The  figures  on  these  points  are  most  suggestive. 

In  June,  1880,  before  prohibition,  and  when,  according  to  theories  now  advanced  in 
some  quarters,  the  French  pork-grower  suffered  from  the  American  competition, 
French  swine  sold,  live  weight,  in  Paris,  at  136.61  francs  per  100  kilogrammes.  The 
same  quality  is  currently  quoted  now  at  114  francs  per  100  kilogrammes.  The  average 
price  of  French  swine  for  1880  was  from  20  to  30  per  cent,  higher  than  in  1889.  In 
1880  the  French  laborer,  if  he  bought  French  salted  pork  at  all,  paid  for  it  the  re- 
taUers' ▼arylojg^  profits  over  the  wholesale  price  of  from  160  to  200  francs  per  100  kilo- 
grammes for  sides  and  hams.  Now,  if  he  buys  French  salted  pork,  he  pays  for  the 
SJhme  qualities  the  retailers' profits  over  the  current  wholesale  prices,  substantially  the 
same  as  in  1880,  of  from  160  to  200  francs  per  100  kilogrammes^ 

The  conclusion  from  these  statements,  and  from  the  fullest  comparison  of  facts  and 
prices  that  can  be  made,  is  iiTcsistible. 

France  has  no  greater  exemption  from  trichinosis  than  England  or  Belgium,  i.  e., 
French  health  has  not  been  benefited. 

Frcoich  swine  are  lower  than  before  prohibition,  i.  e.,  French  farmers  have  not  been 
benefited. 

The  retail  pr|ces  of  French  salt  pork  are  no  lower,  i.  e.,  French  consumers  have  not 
been  benefited.  ^ 

Who  then  has  been  t  Only  the  small  class  of  middlemen  who  are  enabled  to  exact 
yet  larger  profits  in  the  absence  of  American  competition  and  of  an  adequate  domes- 
tic supply  at  the  season  of  scarcity,  viz,  the  summer  months. 

But  it  ma^  be  thought,  in  spite  of  all  this,  that  a  return  to  the  old  order  of  things 
would  now  injure  the  French  farmer.  To  that  suggestion  the  current  quotations  of 
prices  furnish  a  striking  reply. 

French  swine,  with  American  pork  prohibited,  are  now  selling  in  Paris  for  86  cen- 
times to  1.14  francs  the  kilogramme. 

English  swine,  with  American  pork  freely  admitted,  are  now  selling  in  London  for 
29.  6d.  to  4«.2d.  per  8  pounds,  or  82i  centimes  to  1.37i  francs  the  kilogramme. 

Meanwhile  the  English  working  classes  (and  the  Belgians  as  well),  competing  with 
yon  in  manufacture  for  the  world,  have  the  advantage  of  a  liberal  and  cheap  supply 
of  wholesome  American  meats.  How  great  that  advantage  is  may  be  inferred  irom 
the  following  comparative  statement  of  the  present  prices,  wholesale  and  retail,  of 
French  salt  pork  and  the  corresponding  wholesale  prices  of  American  salt  pork  de- 
livered in  France,  with  an  estimate  of  what  the  retail  prices  would  now  be  at  the 
same  advance  upon  the  wholesale  price  which  the  retail  dealers  charged  in  1880.  The 
figures  include  the  present  wholesale  price  of  pork  in  America,  the  present  rate  of 
fr«5igbt,  and  the  present  French  duties  and  other  charges.  It  is  also  to  be  noted  that 
for  the  very  cheapest  kind  of  American  salt  pork,  wholesaling  at  75  to  78  francs  per 
100  kilogrammes  and  retailing  for  90  to  95  centimes  per  kilogramme,  there  is  no 
French  equivalent  in  the  market. 

^Z^jp(wJfc,1890. 


Frenoh. 

American. 

Wholesale 
(per  100  kilos.) 

RotAil 
(per  kilo.) 

Wbolenale 
(per  100  kilos.) 

(per  kilo.) 

SboaUlers 

Franca. 

Franet, 
76  to  78 
95  to  100 
150  to  160 
105  to  110 

Francs. 
.OOto  .99 

Skfles 

130  to  165 
175  tu  200 
130  to  145 

2. 00  to  2. 20 

3. 00  to  4. 00 

4.00 

1. 20  to  1. 80 

llaniK 

1. 80  to  2. 00 

barreled 

French  freah  pork,  retail,  1. 90  to  2. 10  francs  per  kllo^amme. 
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It  shoulil  be  farther  noted  that  there  is  no  real  competition  between  the  American 
salted  pork  and  tbe  French  fresh  pork.  They  are  sold  to  entirely  different  classes, 
nnd  the  statistics  do  not  show  that  the  price  of  French  pork  has  at  aoy  time  been 
nifeoted  by  tlie  presence  or  absence  of  the  American  importation.  French  fresh  {H>rk 
is  consumed  only  roasted  or  broiled.  The  American  salt  pork  is  used  for  boiling^  with 
vegetables,  and  for  that  pnrnose  is  highly  priced  by  poor  families,  particularly  tlie 
lowest  paid  among  the  working  classes.  These  are  the  people  who  have  felt  tbe 
deprivatien  most  keenly.  With  the  same  mone^  they  could  formerly  have  meat  twice 
as  ofteu  i\i  at  prasent,  aud  could  have  it  in  many  places  where  the  French  sailed 
i>ork,  particularly  in  the  summer,  is  not  procurable.  American  pork,  being  dry  salted, 
)s  easily  carried  to  remote  districts  by  traveling  peddlers,  and,  unlike  tbe  French 
article,  is  freely  retailed  in  groceries.  The  great  comnotition  among  these  grocers' 
shops  insures  sale  at  a  low  profit,  while  the  magnituae  of  the  busioess  makes  it  a 
valuable  a<ldition  to  their  trade. 

I  have  ventured  upon  no  word  of  complaint  against  your  duty  on  pork,  which  in 
lat-e  years  you  have  more  than  doubled.  We  fix  our  own  duties  from  our  own  view  of 
the  public  need  aud  can  not  take  exception  to  your  doing  the  same.  But,  considering 
the  large  advance  which  you  have  alreadjr  made,  you  will  allow  me  to  suggest  that, 
in  our  varied  experience  on  this  subject,  it  has  been  fouud  that  lower  duties  often 
produce  greater  revenues  than  higher  ones.  They  permit  a  liberal  importation,  which 
an  excessive  daty  checks  or  destroys.  Precisely  for  that  reason  our  Honse  of  Repre- 
sentatives has  now  voted  to  advance  certain  duties  to  reduce  an  excessive  revenue. 
In  view  of  the  facts  that  the  production  of  salt  pork  in  France  does  not  meet  the 
demand,  and  that  your  revenue  is  not  excessive,  it  can  n(»t  in  this  case  be  in  yonr 
interest  any  more  than  in  ours  to  impose  a  duty  which  woukl  check  importation  from 
the  country  which  has  the  largest  supply  and  can  furnish  it  at  the  lowest  rate. 

It  is  hoped  that  in  any  case  the  facts  and  considerarions  here  set  forth  may  be 
found  sufficient  to  convince  Your  Excellency  that  the  early  withdrawal  of  the  exist- 
ing decree  would  be  an  act  alike  of  friendliness,  of  duty,  and  of  policy. 

At  the  outset  I  ventured  to  explain  that  our  people,  from  their  point  of  view, 
thought  the  prohibition  nnfriendly  and  unju^it.  Will  you  permit  me  to  add  one 
more  reason  why  it  seems  to  them  to  be  also,  from  your  poiut  of  view,  unwise  t 

Yon  have  a  product,  to  take  one  example  out  of  many,  more  important  to  France 
than  pork  is  to  the  United  States.  We  import  it  more  largi^y  than  you  ever  imported 
our  pork.  Nobmly  in  the  United  States  says  tbatonr  p  irk  is  diseased,  but  your  own 
public  men  have  again  and  again  admitted  the  adulteration  ofFronch  wines.  Never 
in  late  years  in  the  Senate  of  the  United  States  has  such  a  whisper  been  heard  abont 
our  pork,  but  it  is  less  than  a  month  since  the  Frcnoh  Senate  has  been  debating  a 
bill  to  prevent  a  percentage  of  sulphates  or  of  soda  in  French  wines,  which  the  French 
Academy  of  Mediciue  pronounced  deleterious  to  health ;  and  in  the  course  of  that 
debate  it  was  openly  admitted  that  other  drugs  were  used,  against  which  it  was  not 
so  easy  to  guard. 

There  is  a  growing  and  already  sut-cessfiil  wine  industry  in  the  United  States. 
Surely,  it  is  not  wise  for  French  statoHUien,  by  persistence  in  what  our  peoph)  think 
a  calumniation  of  our  product,  to  drivo  American  statesmen  to  listen  to  French  ex- 

Sosuresof  their  own  aud  to  consider  whether,  if  France  stiU  prefers  prohibition  to 
uties,  the  United  States  has  not  greater  reason  to  do  the  same. 
But  I  refuse  to  follow  that  thought.    Keenly  as  we  feel  the  indefensible  nature  of 
your  decree,  we  are  most  anxious  to  avoid  even  a  su<;gestion  of  possible  retoliatioi^ 
That  is  a  path  not  to  be  entered  lightly  or  without  full  consideration  of  the  mutnal 
injuries  to  which  it  may  lead. 

The  business  of  diplomacy,  at  any  rate,  is  to  make  trade  easier  and  national  rela- 
tions more  cordial,  not  to  embitter  them.    We  prefer  to  present  the  facts  and  rely 
upon  French  good  will,  French  justice,  and  French  sagacity. 
I  avail,  etc.. 

Whitklaw  Rkid. 


Mr.  Rcid  to  Mr,  Blaine. 

f  Extract] 

Ko.  201.]  Legation  of  the  United  States, 

Parisy  July  11,  1890.    (Received  July  22.) 
8m:  Oa  Wednesday  last  1  called  upon  the  minister  of  foreign  af- 
fairs during  tbe  hours  for  diplomatic  receptions  to  discuss  the  |H>rk 
question.    Mr.  Bibot  continued,  as  he  has  doue  on  every  recent  occasion 
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when  the  snbjeot  has  been  introduced,  by  sayinji:  that  the  agitation  over 
the  McEinley  bill  now  makes  any  action  on  tlietr  part  extremely  diffi- 
cnlt.  I  replied  that  in  my  belief  they  would  find,  after  the  two  McKinley 
bills  had  been  som^  time  in  operation,  that  their  apprehensions  had  been 
ondnly  excited ;  but  added  : 

Yoo  are  not  in  a  position,  at  any  rate,  to  complain.  Yon  are  the  aj^f^ressors,  not  we. 
For  9  years  yon  have  persisted  in  an  indeleusible  and  absolute  ezolusiou  of  one  of  oar 
most  important  prodncts.    It  is  for  you  to  take  the  first  step  now. 

This  he  received  with  great  courtesy  and  kindness,  but  made  no  defi- 
nite reply,  except  to  dwell  again  upon  the  alarm  created  by  the  tarifif 
legislation. 


I  have,  etc.| 


Whitelaw  Hew. 


Mr.  Beid  to  Mr.  Blaine. 


IBxtrsot.] 

No.  209.]  Legation  of  the  Dnitbd  States, 

ParUj  Jut^  25, 1800.    (Received  August  4.) 

Sib:  On  the  8th  of  July  I  was  informed  of  a  proposition  said  to  have 
been  submitted  by  the  budget  committee  of  the  Chamber  to  the  min- 
ister of  finance,  which  appealed  designed  to  discriminate  against  Amer- 
ican lubricating  oils  in  favor  of  those  of  Russian  origin.  1  promised  to 
ask  the  minister  for  foreign  affairs  if  the  Government  was  really  con- 
sidering such  a  proposal. 

On  Jnly  9  I  called  on  Mr.  Ribot  at  the  foreign  office,  and,  after  dis- 
posing of  my  other  business,  mentioned  this  complaint,  saying  that  I 
only  ventured  to  do  so  in  the  hope  that  he  could  tell  me  there  was  no 
occasion  to  trouble  my  Government  with  the  matter.  lie  said  tliat  if  I 
gave  bim  a  memorandum  of  it  he  would  mention  it  to  his  colleagues. 
Accordingly,  I  sent  him  the  verbal  note  a  copy  of  which  is  herewith 
inclosed. 

1  have,  etc., 

Wni TELAW  Keid. 


|IncIo«are  io  No.  209.) 
Mr.  Beid  io  Mr,  Rihot. 

LBaA.TI0N  OP  THB  UNITED  StATKS, 

PariB,  July  9, 1890. 
The  minister  of  the  United  States  proHents  his  complimeDts  to  His  Excelleooy  the 
minister  of  foreign  affairs,  and,  referiing  to  their  conversation  this  afternoon,  hegs  to 
inclose  herewith  a  luemorandom  of  the  note  received  by  him  from  one  of  the  large 
petroleum  importing  houses  of  his  country.  Mr.  Reid  has  hoped  tliat  Mr.  Ribot 
might  be  able  to  inform  him  that  there  was  no  warrant  for  the  report  therein  referred 
to,  and  so  relieve  him  of  the  necessity  for  forwarding  the  statement  to  his  Qovern- 
ment  at  all. 


llnokMoro.] 

Memorandum, 

A  large  patroleam  importing  house  brings  to  the  attention  of  the  minister  of  the 
United  Elates  a  statement  that  the  budget  committee  of  the  Cbamber  of  Deputies  has 
recently  reoommeuded  or  decided  to  recommend  an  increase  of  duties  ou  mineral  lubri- 
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oatiDg  oils  from  12  francs  per  100  kilogrammes,  as  at  present,  to  16  Aranos  per  100 
kilogrammes  for  black  oils,  and  to  20  ^ancs  per  100  kilo^ramroeq  for  pale  oils,  this 
classification  being  obviously  calculated  to  discriminate  in  favor  of  Russian  lubri- 
oating  oils  as  against  those  of  American  origin. 

The  same  honse  mentions  apprehensions  arising  Arom  othe{  romors  to  the  effect 
that  farther  legislation  is  contemplated  discriminating  against  all  American  prod- 
ucts of  petroleum. 


Mr.  Beid  to  Mr.  Blaine. 

[Eztrftot.] 

No.  210.]  Legation  op  the  United  States, 

ParU^  July  28,  1890.    (Received  Aojoist  9.) 
Sir  :  I  have  th«  honor  to  inclose  herewith  copies  of  a  letter  from  Mr. 
Bibot,  minister  of  foreign  affairs,  on  the  pork  question  and  of  my  reply. 
I  have,  etc.| 

Whitelaw  Beid. 


[loolosore  1  in  Ko.^10.— TranaUtion.) 
Mr,  Rihot  to  Mr,  Beid, 

Paris,  July  11, 1890. 

Mr.  MmiSTRR :  I  hasten  to  acknowledge  the  reception  of  the  letter  yon  did  me  the 
honor  to  write  me  the  3d  instant  with  reference  to  the  rule  to  which  American  pork 
suhiected  in  France. 

This  communication  has  heen  hrouji^ht  to  the  knowledge  of  the  minister  of  the  in- 
terior, who  has  under  his  direction  the  department  of  public  hygiene,  and  also  of  ray 
colleagues  in  the  departments  of  commerce  and  agriculture.  I  shall  take  pains  to 
inform  you  as  early  as  possible  of  the  results  to  which  it  may  lead. 

In  the  quite  unofficial  conversation  which  I  had  in  your  absence  with  Mr.  Vignand 
in  April  last,  and  to  which  you  are  good  enough  to  make  allusion,  I  said  that  the 
Ftench  Government  was  quite  disposed  to  endeavor  to  find  conditions  upon  which 
the  existing  rule  might  be  modined,  but  that  it  expected  its  friendlv  intentions 
would  be  reciprocated  by  the  United  States  Government.  The  difficulties,  of  which 
I  had  given  you  a  glimpse,  have  not  been,  I  fear,  attenuated  by  the  measures  which 
since  that  time,  were,  some  of  them,  finally  passed,  others  voted  by  the  House  of  Rep- 
resentatives, and  which  do  not  fail  to  raise  Just  complaints  on  the  part  of  French 
merchants. 

Please  accept,  etc., 

RiBOT. 


(Inclosnre  2  in  No.  210.] 

Mr,  Reid  to  Mr,  liibot. 

Legation  of  the  United  States, 

Paris,  July  28,  IBdO. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  Your  Excellency, 
in  which  yon  are  good  enough  to  advise  me  that  my  communication  of  the  3d  of  July 
on  the  subject  of  the  continued  exclusion  of  American  pork  from  France  has  been 
communicated  to  your  colleagues,  the  minister  of  the  interior,  the  minister  of  com- 
merce, and  the  minister  of  agriculture. 

Your  Excellency  remarks  that  the  French  Government,  in  its  disposition  to  modify 
the  existing  rule  as  to  the  exclusion  of  American  pork,  counted  that  this  evidence  of 
good  will  would  be  reciprocated  by  the  United  Stat-es  and  expresses  regret  that  the 
customs  administrative  bill  already  passed  and  the  new  tari£f  bill  voted  by  the  Hoose 
of  Representatives  and  now  under  consideration  by  the  Senate  have  increased  the 
difficulties  in  the  way  of  such  action  on  the  admission  of  pork  as  has  been  desired 
and  give  just  ground  of  complaint  on  the  part  of  French  merchants. 
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Toot  Exo^nenor  will  pardoD  me  for  endeayoring  to  show  that  this  is  a  view  of  the 
flitnation  which  the  facta  do  not  warrant. 

The  existing  rnle  as  to  the  exoloslon  of  American  pork  has  not  been  modified.  Not 
•  step  to  that  end^  so  far  as  known,  has  been  taken.  What  evidence  of  good  will, 
then,  in  this  regard  has  France  given  which  Ihe  United  States  eoaid  be  already  ex* 
pected  to  reciprocate  f 

Besides,  there  would  appear  to  be  no  similarity  or  Just  relation  of  any  kind  be- 
tween the  two  subjects  which  Your  Excellency  conples— the  French  exclusion  of 
American  pork  and  the  two  American  bills,  currently  called  the  MoKiulev  bills— nor 
is  any  reason  apparent  why  a  continuance  of  the  one  should  be  Justified  by  yonr  ap- 
prehensions as  to  the  others. 

The  American  bills  are  not  yet  in  effect ;  one  of  them  is  not  yet  even  a  law,  and 
the  nature  of  their  operation  must  as  yet  be  to  some  extent  a  matter  of  conjecture. 
The  French  decree  has  been  in  full  force  for  the  past  9  years,  and  its  scope  and  results 
are  perfectly  known. 

There  is  every  reason,  from  the  histwy  of  such  legislation  In  the  past,  to  believe  that 
if  experience  shows  defects  or  injustice  in  the  working  of  the  American  bills  they  will 
be  modi fied.  The  French  decree,  in  spite  of  argument  and  remonstrance,  in  spite,  even, 
of  proof  that  it  does  nobody  any  good,  has  been  tenaciously  maintained  unchanged  for 
9  years. 

The  American  bills  are  merely  a  development  of  a  recognized  American  poliov,  un- 
derstood by  all  the  world,  in  practice  during  the  greater  part  of  or  unational  history 
and  continuously  for  the  past  25  years.  The  Fronch  decree  is  entirely  exceptional 
and  not  in  oonforminy,  so  &r  as  known,  with  any  general  recognized  French  practice. 

The  American  bills  touch  all  countries  with  absolute  impartialitv.  The  French 
decree  singles  ont  the  United  States  from  all  other  countries  and  prohibits  its  product 
alone,  whue  the  similar  products  of  the  rest  of  the  world  are  admitted. 

The  American  bills  make  no  charges  against  the  quality  of  the  products  whose 
importation  they  regulate  or  tax.  The  Frmich  decree  is  based  upon  the  indefensible 
charge  that  the  American  product  excluded  is  unwholesome,  though  this  char^  has 
been  repudiated  by  the  French  Academy  of  Medicine  itself,  and  though  this  prohibited 
and  unwholesome  product  has  recently  been  crowned  by  the  highest  prize  ot  your  own 
Universal  Exposition. 

Under  these  circumstances,  I  venture  to  suggest  that  the  French  Government  is 
not  in  a  good  position  to  put  forward  in  explanation  of  its  own  action  anything 
which  the  United  States  may  now  do  in  the  impartial  development  of  its  well-known 
policy  ot  protection.  France  is  and  has  been  for  9  years  past  a  persistent  aggressor. 
It  has  al>solutely  prohibited  the  impc^itation  of  an  important  American  product  on 
indefensible  charges.  It  still  maintains  this  prohibition  in  spite  of  the  demonstrated 
facts  ^at  nothing  is  thereby  gsiued,  either  for  its  own  consumers  or  its  own  pro- 
ducers, and  that  the  onlv  appreciable  effect  is  to  do  an  injnstice  to  a  century-old 
Mend  bv  openly  discriminating  against  that  friend  in  favor  of  Germany,  Italy,  and 
England. 

£^r  snoh  a  record,  and  in  advance  of  the  slightest  known  movem  entto  amend  it, 
bow  can  France  have  reason  to  expect,  as  Tour  Excellency  indicates,  that  its  evidence 
of  good  will  should  now  be  reciprocated  by  the  United  States  t  He  who  seeks  justice 
should  first  do  justice.  Much  more  should  that  nation  which  seeks  friendly  considera- 
tion for  its  merchants  refrain  first  from  injustice  to  the  merchants  of  the  country  ap- 
pealed to  and  from  defamation  of  that  conntry's  products. 

It  is  proper,  fdrther,  to  call  Tour  Excellency's  attention  to  the  fact  that  the'chief 
ground  on  which  complaint  has  lieen  urged  against  the  customs  administrative  bill, 
viz,  that  in  cases  of  alleged  undervaluation  no  appeal  could  be  had  from  the  decision 
of  the  custom-house  to  the  courts,  is  not  sustaiuea  by  the  terms  of  the  bill  as  finally 
passed.  Tour  Excellency  will  recall  that  on  the  first  expression  of  a  friendly  com- 
plaint on  this  subject  yon  were  assured  from  Washington  that  the  bill  would  be 
modified  and  the  ri|;ht  of  appeal  granted.  I  deeply  regret  that  that  prompt  re- 
sponse from  the  United  States  has  met  with  no  reciprocal  act  or  recognition  on  the 
part  of  the  French  Government,  and  that  another  friendly  act,  the  total  removal  of 
the  90  per  cent,  duty,  on  works  of  art  by  the  House  of  Representatives,  passed  alike 
unnoticed,  until  the  Senate  committee,  seeing  no  encouragement  for  steps  in  this  di- 
rection, restored  the  duty. 

From  our  point  of  view,  then,  the  case  stands  thus:  The  French  Government  has 
persisted  for  9  years  in  an  indefensible  act,  discriminating  specially  against  United 
States  commerce.  Meantime  it  complains  of  new  measures  by  the  United  States 
Government  far  less  severe  and  in  no  way  discriminating  against  French  commerce. 
Its  complaints  receive  prompt  and  considerate  attention,  and  the  friendly  disposition 
thus  shown  evokes  no  recognition. 

It  can  not  be  believed  that  with  a  fuU  understanding  of  the  case  the  French  Govern- 
ment deliberately  chooses  that  attitude.  Tour  Excellency  has  been  necessarily  much 
preooeupied  of  late  with  other  matters,  but  I  can  not  believe  that  when  you  come  to 
y  B  90 ^19 
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Uriye  the  OMe  fbU  attention  yon  can  be  satisfied  wi  th  it.  Now,  as  beretofore,  I  make 
my  appeal  to  French  friendUnesSi  French  Jostioe,  and,  may  I  add,  to  an  enlightened 
sense  of  French  interests. 


I  avail,  eto.| 


Whitblaw  Seid. 


Mr.  Beid  to  Mr.  Blaine* 

[Extract] 

No.  215.]         ;  Legation  op  the  Unitbd  States, 

PariSj  August  5, 1890.    (Becei^ed  Augast  19.) 

Sir:  On  Friday  eveuiDg  last  I  received  a  friendly  note  from  the  min- 
ister of  foreign  affairs  saying  that  if  I  were  free  from  other  engagements 
about  4  or  5  o'clock  on  Saturday  afternoon  he  would  like  to  chat  with 
me  a  little  on  the  subject  of  my  letter  of  July  28.  Accordingly,  I  called 
at  the  time  named. 

After  a  cordial  reception  the  minister  soon  introduced  the  subject  of 
what  he  called  my  ^<  full  and  argumentative  letter.''  He  said  that,  in 
spite  of  all  I  had  urged  against  any  necessary  or  just  connection  be- 
tween their  repealing  their  prohibitory  duty  on  pork  and  the  actual 
and  prospective  action  of  the  United  States  on  the  two  McEIinley  bills, 
the  latter  did  have  a  very  important  bearing  on  the  former  in  the  minds 
of  the  Deputies,  to  whose  feelings  they  were  compelled  to  defer. 

He  then  said  that  in  his  consultations  with  his  colleagues  on  this  sub- 
ject, the  minister  of  agriculture  had  dwelt  upon  the  fact  that  France 
did  not  stand  alone  in  this  prohibition  and  had  not  been  the  first  to 
enforce  it.  I  pointed  out  here  that,  according  to  my  recollection,  with 
the  exception  of  Italy,  France  had  been  the  first,  as  it  was  certainly  the 
most  important,  of  the  powers  prohibiting  American  pork.  Waiving 
this  point,  he  went  on  to  say  that  if  fhe  decree  were  repealed  we  could 
not  object  to  their  imposing  a  much  heavier  duty.  To  this  I  replied, 
renewing  a  suggestion  heretofore  presented  to  him  in  writing,  to  the 
effect  that  under  the  circumstances  it  would  be  to  the  common  interests 
of  both  not  to  make  the  duty  high  enough  to  prevent  or  even  to  check 
importations ;  and  that«  since  the  importations  obviously  did  not  inter- 
fere with  any  of  their  industries,  it  would  be  desirable  to  fix  the  duty 
at  a  point  which  the  experience  of  dealers  showed  that  the  trade  could 
well  bear,  so  as  to  give  the  French  Qovernment  the  largest  possible 
revenue. 

Mr.  Bibot  proceeded  to  speak  of  the  very  high  duties  imposed  by 
other  countries.  The  duty  in  Germany  he  thought  to  be  25  francs 
per  100  kilogrammes,  and  in  one  or  two  other  countries  nearly  as  high, 
while  in  France,  including  everything,  it  was  only  about  8  francs  the 
100  kilogrammes.  He  then  referred  to  the  proposed  duty  on  imported 
pork  in  tiie  United  States  as  being  far  higher  than  that  even  of  Germany. 
In  reply,  I  stated  that,  according  to  the  best  information  I  could  get, 
both  from  French  and  American  importers,  a  duty  in  France  of  25  friincs 
the  100  kilogrammes,  being  more  than  three  times  the  present  duty, 
would  at  present  be  prohibitory,  and  that,  in  their  belief,  an  advance 
of  50  per  cent,  on  the  present  dutv,  say  12  francs  per  100  kilogrammes, 
was  the  extreme  limit  which  the  trade  would  bear. 

The  minister  said  thnt  the  Government  was  investigating  the  whole 
subject  carefully  in  the  hope  of  finding  a  way  to  take  some  step  in  the 
direction  we  desired. 
1  have,  etc., 

Whitblaw  Bbid. 


uigitizea  Dy  ^ 


'^oogh 
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Mr.  Reid  to  Mr.  Blaine. 

[Bxtiactj 

No.  224.]  Legation  op  the  United  States, 

PariSj  August  15, 1890.    (Beceived  Aagust  25.) 

SiB:  On  Wednesday  fast  the  minister  for  foreign  aflfairs  had  his  first 
diplomatic  reeeption  since  the  interview  reported  in  my  No.  215  of 
Angast  5.  In  that  interview  Mr.  Bibot  had  quoted  one  of  his  colleagues 
as  saying  that  Germany  had  excladed  American  pork  before  France 
did,  and  I  had  claimed  that  this  was  a  mistake.  I  now  called  on  the 
minister,  and,  givingtim  the  inclosed  memorandnm  of  dates,  pointed  oat 
that  while  France  had  absolately  prohibited  all  American  pork  prod- 
ucts since  February  18, 18SI,  Germany  had  continued  to  admit  every- 
thing, excepting  sausages  and  sausage  meat,  until  March  6, 1883,  over 
2  years  later.  I  also  pointed  out  that  the  previous  action  of  Italy 
should  not  be  considered,  since  that  was  not  a  special  discrimination 
against  the  United  States  alone,  like  the  French  decree,  but  an  impar- 
tial exclusion  of  all  foreign  pork.  The  minister  replied,  <^  We  do  then 
seem  to  have  been  the  first."  To  which  I  rejoined,  "  Yes ;  you  were  the 
first  aggressors;  you  set  the  bad  example,  and  that  is  why  I  appeal  to 
you  to  be  the  first  to  undo  the  wrong.''  He  went  on  to  say,  however, 
that  a  bill  had  been  prepared  fixing  the  duties  on  pork;  that  this  would 
be  submitted  on  the  first  day  of  the  next  session  of  the  Ghamber  (in 
October),  and  that  then  the  Government  would  hope  to  be  in  position 
to  take  some  action. 

From  remarks  made  in  previous  conversations  I  apprehend  that  these 
duties  will  be  high,  and  that  the  new  duty  on  pork  proposed  in  the  tariff 
bill  now  under  consideration  in  the  United  States  Senate  will  be  quoted 
as  an  example  and  a  justification. 
I  have,  etc., 

Whitelaw  Reid. 


[Inolosare  in  No.  224.] 
Memorandum. 

Franee  absolntely  prohibited  the  importation  of  American  pork,  Febmanr  18,  1881, 
being  the  first  Enropean  nation,  with  the  exception  of  Italy  (February  20,  1879),  to 
do  so. 

Germany  had,  8  months  before  (Jane  25,  1880),  prohibited  the  importation  of  sau- 
sages and  prepared  sansage  meat,  bnt  not  of  hams  and  bacon. 

Following  the  example  of  France,  Aastria-Uungarv  prohibited  American  pork, 
March  10, 1881 ;  Torkey,  June  3,  Ibdi  ;  Germany,  March  6, 1883;  Greece,  April  7, 19, 
1883. 


Mr.  Reid  to  Mr.  Blaine. 

No.  225.]  Legation  op  the  United  States, 

Paris,  August  21, 1890.    (Received  September  2.) 

Sir:  Referring  to  my  Ko.  209  of  Jaly  25,  concerning  an  unanswered  in- 
qniry  directed  to  the  minister  for  foreign  aflfairs  as  to  the  alleged  propo- 
sition of  the  badget  committee  to  change  the  tariflT  on  petroleum  so  as 
to  discriminate  against  the  American  and  in  favor  of  the  Russian  prod- 
uct, I  have  now  to  report  receiving,  on  August  14,  an  answer  firom  Mr. 
Ribot  to  my  inquiry  of  July  9. 

A  copy  and  translation  of  this  reply  are  herewith  inclosed. 
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Mr.  Bibofe  states  that  only  one  bill  to  modifv  the  existing  duties  on 
mineral. oils  has  been  lately  presented,  that  of  the  badget  committee, 
which  proposes  to  raise  the  daty  on  crude  oils  from  18  francs  to  21 
francs  and  that  on  refined  oils  from  25  francs  to  26  francs. 

Bnt  under  the  treaty  of  1881  with  Belgium,  which  does  not  expire 
till  January  1, 1892,  these  oils  are  admitted  under  a  duty  of  18  francs 
for  the  crude  and  25  francs  for  the  refined,  and  Kussia,  under  the  nost- 
favorednatiqn  clause  in  its  treaty  with  France,  is  entitled  to  the  same 
rates. 

It  follows,  therefore,  that  under  the  neV  law  proposed  by  the  budget 
committee  the  United  States  would  be  subject  1^  a  discrimination  of  3 
fhincs  on  crude  oils  and  1  franc  on  refined  oils  until  January  h  1892, 
this  discrimination  existing  not  only  in  favor  of  Belgium  and  Russia, 
but  also  of  any  other  nation  having  treaties  with  France  containing  the 
most-favored-nation  clause. 

Mr.  Bibot  states  that  France  does  no^;  import  crude  oils  fh>m  Russia, 
because  they  are  not  good  for  illuminating  purposes,  and  thinks  that 
the  discrimination  of  1  franc  per  100  kilogrammes  against  the  United 
States  on  the  refined  oils  will  not  be  sufficient  to  afifect  commerce. 

In  this,  as  in  some  other  instances,  the  United  States  is  subject  to  a 
peculiar  disadvantage,  because  it  does  not  have  the  most-favored- 
nation  clause  in  its  existing  treaties  with  France. 
I  have,  etc, 

Whitelaw  Beid. 

[Xnolosnre  In  No.  225  — Translfttttm.] 

Mr.  Bihoi  to  Mr.  Beid.    , 

Pabis,  Augiui  14,  1890. 
The  minister  for  foreign  affairs  has  the  honor  to  acknowledge  reception  of  the 
communication  from  the  Unite<l  States  minister  nnder  date  of  the  9th  ultimo.  He 
hastens  to  advise  him  that,  according  to  the  information  ohtained  from  the  minister 
of  finances,  only  one  hill  tending«to  modify  the  conditions  of  Importation  in  France 
of  mineral  oils  has  been  introdnced  lately.  It  is  the  bill  of  the  budget  committee, 
which  proposes  to  introduce  in  the  law  on  finances  for  1891  a  proyision  raising  from 
18  francs  to  21  francs  the  duty  on  crude  petroleum  and  from  25  francs  to  26  francs  the 
duty  on  refined  petroleum  imported  from  abroad.  The  object  of  this  proposition  was 
not  only  to  reduce  to  5  francs  per  100  kUogrammes  the  protection  ^bounty)  given  to 
French  refiners,  bnt  also  and  particularly  to  check  the  fraud  which  consists  in  im- 

Sorting,  nnder  the  name  of  "  crude  netroleum/'  mineral  oils  almost  completely  le- 
ned,  which  need  only  a  simple  distillation  to  be  nsed  for  lighting  purposes. 
It  is  true  that  the  rates  of  18  and  of  25  francs  having  been  fixed  in  the  conven- 
tion!^ tariff  bv  the  treaty  of  October  31,  1881,  between  France  and  Belgium,  Rnsaia, 
which  is  entitled  to  the  treatment  accorded  the  most  favored  nation,  will  continue  to 
have  the  benefit  of  these  rates  until  January  1. 1892,  for  the  importation  of  her  min- 
eral oils.  Bnt  it  does  not  seem  likely  that  this  preference  rule  can  injure  American 
production.  In  fact,  Russia  does  not  imnort  in  France  its  crude  petroleum,  because  it 
IS  not  rich  in  illuminating  qualities,  while  it  is  crude  petroleum  which  is  particularly 
required  from  America.  As  for  refined  oils,  which  would  pay  25  frano&  when  the 
same  articles  brought  from  the  United  States  would  pay  the  new  duty  or  26  francs, 
ihe  difference  of  1  franc  per  100  kilogrammes  is  not  sufficient  to  influence  in  any  ap- 
preciable manner  the  current  of  importation  between  the  two  oonntriea. 


Mr.  Wharton  to  Mr.  Reid. 

No.  176.]  Dbpabtmbnt  op  Statb, 

Washingtonj  September  22, 1890. 
Sir:  Your  dispatch  TTo.  225  of  the  21st  altimo,  in  relation  to  the  pro- 
posed increase  of  French  import  duties  on  petroleum  oils,  has  been  read 
with  regret. 
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The  increase,  while  comparatiYely  small,  amounting  to  bat  3  francs  on 
crude  oils  and  1  franc  on  refined  oils  for  each  100  tulogrammes  imported, 
involves  a  positive  and  direct  discrimination  against  the  United  States 
and  in  fiivor  of  Belgian  products  nntil  January  1, 1892,  in  conformity 
with  the  treaty  between  France  and  Belginm  which  fixes  the  current 
rates  of  duty,  and,  indirectly,  a  like  discrimination  in  favor  of  all  coun- 
tries having  the  most-favored-nation  clause  in  their  commercial  treaties 
with  France,  under  which  they  may  claim  the  exemption  accorded  to 
Belgium.  This  favored-nation  treatment  inures,  in  particular,  to  the 
benefit  of  Bnssiai 

This  increase  of  duties  api>ears  to  have  been  proposed  with  fhll  knowl- 
edge  of  the  fact  that  it  would  discriminate  against  the  United  States 
al6ne  of  all  the  petroleum-producing  countries.  It  is  sought  to  be  pal- 
liated by  Mr.  Bibot's  statement  that  it  is  merely  a  temporary  discrimi- 
nation, and  that,  after  all,  it  will  not  seriously  affect  commerce  between 
the  United  States  and  France,  because  France  does  not  import. crude 
oils  from  Bussia,  they  being  unsuitable  for  illuminating  purposes,  and 
because  the  discrimination  of  1  franc  for  each  100  kilogrammes  against 
the  United  States  on  refined  oils  is  but  a  slight  disadvantage.  He 
leaves  out  of  sight  the  fact  that  the  crude  oils  furnish  lubricants  and 
other  products  largely  used  in  industry,  as  also  that  the  additional 
charge  of  4  per  centum  of  the  present  duty  on  the  refined  oils  repre- 
sents, in  the  close  competition  of  freightage  rates,  a  large  proportion  of 
the  narrow  margin  of  commercial  profit.  The  refined  oils  of  the  United 
States  go  to  their  European  markets  under  an  initial  disadvantage  of 
3,000  miles  of  ocean  transportation  as  compared  with  the  products  of 
refineries  close  at  hand ;  and,  while  their  superior  quality  and  low  price 
may  overcome  the  natural  impediment  of  distance,  a  positive  surtax, 
however  small  in  appearance  and  temporary  in  application,  is,  in  fact, 
onerous. 

Experience  shows  that  it  is  no  easy  matter  to  restore  to  its  normal 
channels  a  trade  which  has  suffered  even  a  brief  derangement  The 
object  in  view  in  more  nearly  equalizing  the  import  duties  on  crude  and 
refined  oils,  which,  as  stated  by  Mr.  Bibot,  is  ^<  to  check  the  fraud  which 
consists  in  importing,  under  the  name  of  crude  petroleum,  mineral  oils 
almost  completely  refined,  which  need  only  a  simple  distillation  to  be 
used  for  lighting  purposes,"  is  doubtless  legitimate  from  the  domestic 
point  of  view :  but  the  statement  is  in  itself  unjust,  because  ignoring 
the  remarkable  purity  of  the  natural  product  of  many  American  oil 
wells,  which,  by  facilitating  the  refining  process,  gives  to  the  exported 
products  of  the  United  States  a  singular  coQimercial  value.  But,  how- 
ever expedient  the  change  may  be  deemed  in  protection  of  the  domes- 
tic revenues  and  industry  of  France,  it  is  none  the  less  regrettable  that 
the  means  adopted  by  way  of  remedy  should  not  only  strike  directly 
and  solely  at  the  imported  production  of  a  country  allied  to  France  by 
80  many  ties  of  friendship  aqd  intercourse,  but  should  in  some  degree 
be  based  upon  an  imputation  of  fraud  on  the  part  of  our  exporters.  In 
the  natural  course  of  trade  it  is  to  be  expected  that  the  French  refiners 
will  purchase  in  foreign  markets  those  crude  natural  oils  which  most 
readUy  and  cheaply  adapt  themselves  to  distillation. 
I  am,  etc.| 

William  F.  Whabton, 

Acting  Secretary. 
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Mr.  Vignaud  to  Mr,  Blaine. 

Ko.  278.]  V  Legation  op  the  United  States^ 

Paris,  December  18, 1890.    ( Received  December  31.) 

Sir  :  Senator  Edmond  de  Lafayette  died  here  on  the  morning  of  the 
12th  instant  at  the  small  apartment  be  occnpied,  No.  72  Bne  de  Borne, 
during  the  session  of  the  Chambers.  He  had  been  ill  for  about  2  mouths, 
but  bis  illness  was  known  only  to  a  few.  Quiet  and  unobtrusive,  he 
disliked  to  be  the  occasion  of  any  trouble  for  those  who  knew  him,  and 
gave  no  intimation  of  his  condition  to  his  relatives,  although  he  enter- 
tained with  them  the  most  affectionate  relations.  With  perhaps  two 
exceptions — Count  d'Assaily  and  Mr.  de  Corcelle — most  of  them  heard 
of  his  illness  simultaneously  with  his  death.  He  was  carried  awayliy 
pulmonary  congestion,  but  for  many  years  he  has  been  suffering  from 
diabetes,  and  this  affection  was  the  real  cause  of  his  death.  The  final 
crisis  oame  on  so  suddeuly  that  there  was  neither  time  to  call  for  a  priest 
nor  to  summon  any  of  the  members  of  the  family  to  bis  death-bed.  Only 
one  person  was  present  at  the  critical  moment,  and  that  was  Joseph,  his 
concierge,  a  futhful  servant  who  had  for  many  a  day  and  night  nursed 
him,  and  in  whose  arms  the  heir  to  a  name  illustrious  in  the  history  of 
two  worlds  expired.  An  American  lady — the  sister  of  a  United  States 
Senator— and  a  French  lady,  personal  friends  of  the  old  gentleman, 
watched  the  first  night  over  his  body.  The  next  day  the  sad  news 
was  known  to  all,  and  many  people  began  to  call  at  the  domicile  of  the- 
deceased. 

Mr.  de  Lafayette,  who  was  simplicity  in  person  and  who  dreaded 
everything  having  an  appearance  of  ostentation,  had  directed  that  no 
special  invitations  to  attend  his  funeral  should  be  issued;  that  no  speech 
should  be  made  over  bis  grave ;  and  that  his  body  should  be  taken,  in 
the  quickest  manner,  to  the  family  tomb.  In  compliance  with  this  de- 
sire, but  a  few  lines  were  given  to  the  press  indicating  that  the  tuneral 
would  take  place  on  the  15th  instant  at  10  o'clock  at  the  church  of  St. 
Augustin.  The  Lafayette  family  thought,  however,  that  an  exception 
was  to  be  made  for  the  American  legation,  and  in  their  name  Mr.  F. 
de  Corcelle  notified  me  of  tbeir  bereavement  and  invited  me,  as  the 
actual  representative  of  the  United  States,  to  be  one  of  the  pallbear- 
ers. I  acknowledged  in  suitable  terms  this  attention  and  shared,  with 
the  President  of  the  Senate,  Mr.  Le  Hoyer,  Mr.  Cballemel  Lacour,  and 
a  general  whose  name  I  do  not  remember,  the  honor  of  accompanying 
the  last  of  the  Lafayettes  to  bis  resting  place. 

This  waste  be  in  the  cemetery  of  Picpus,  where  almost  every  tomb- 
stone bears  a  name  belonging  to  the  highest  nobility  of  France.  There 
rest  the  remains  of  General  Lafayette  and  those  of  many  members  of 
his  family.  But  permission  could  not  be  obtained  to  open  this  cemetery, 
now  closed,  and  the  body  was  taken  to  P^re  La  Chaise,  where  have  been 
laid  to  rest  the  remains  of  the  last  male  descendant  of  that  illustrious 
family,  the  pedigree  of  which  can  be  traced  as  far  back  as  the  ninth  cen- 
tury, one  who  called  himself  plain  Mr.  Lafayette,  who  never  even  used 
the  prefix  of  nobility  attached  to  bis  name  since  the  time  of  Charles  VII, 
who  never  held  an  office,  and,  although  learned  and  able  in  many  re- 
spects, chose  to  lead  a  modest  life,  with  no  other  ambition  but  that  of 
being  an  upright  man  worthy  of  the  name  be  bore.  He  had  a  kind 
heart,  and,  having  no  personal  wants,  he  freely  gave  away  the  little  he 
had.  No  one  in  need  of  assistance  appealed  to  bim  in  vain.  He  had  a 
peculiar  weakness  for  the  Poles  and  supported  almost  by  himself  a 
Polish  school  in  Paris }  but  he  kept  his  charities  to  himself,  and  so  much 
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80  tbat  a  member  of  his  family  expressed  to  me  his  astonishment  at 
seeing  so  many  Poles  at  the  faneral. 

He  was  a  trae  repnblican ;  a  democrat,  not  only  in  theory,  bat  also 
in  practice,  and  no  huipan  consideration  conld  induce  him  to  compro- 
mise with  the  principles  of  his  life.  Twice  daring  the  Empire  he  de 
dined  the  Washington  missi<m.  His  political  judgment  was  very 
sound.  He  never  allowed  himself  to  be  affected  by  the  Boulanger 
craze,  and  stoc^  firmly  by  Mr.  Jules  Ferry  when  an  extraordinary  con- 
course of  circumstances  brought  down  that  remarkable  man,  the  ablest, 
perhaps,  of  the  living  French  statesmen  and  politicians. 

Mr.  Lafayette  spoke  English  fluently  and  could  make  an  extemporary 
speech  in  that  language. '  He  was  interested  in  everything  concerning 
the  United  States  and  was  fond  of  the  company  of  Americans.  Some  of 
his  most  intimate  friends  were  Americans.  He  was  in  the  habit  of 
considering  the  house  of  every  United  States  minister  here  as  his  own, 
and  since  I  have  been  connected  with  the  legation  I  have  known  him 
to  be  on  intimate  terms  with  all  the  representatives  of  our  Government 
at  Paris.  Mr.  Washburn  had  the  highest  consideration  for  him }  Mr.  and 
Mrs.  Morton  treated  him  almost  as  a  member  of  their  family,  and  Mr. 
McLiane,  who  had  known  him  40  years  ago,  entertained  him  regularly 
every  Sunday  at  his  house.  He  was  an  habituS  of  Mr.  Beid's  hospita- 
ble house,  where  he  had  the  pleasure  of  meeting  and  of  conversing  with 
a  host  of  prominent  Americans,  which  he  enjoyed  immensely. 

His  will  was  opened  on  Saturday.  He  leaves  no  other  property  but 
the  home  of  the  family,  the  ^^Oh&teau  de  Chavaniuc,"  in  the  department 
of  the  HauteLoire,  where  the  general  and  himself  were  born.  This 
ch&teau  is  an  old  manor,  originally  built  in  the  fourteenth  century,  re- 
built in  1701,  and  restored  in  1791  by  (General  Lafayette.  It  is  full  of 
relics  and  of  souvenirs  concerning  the  general.  I  understand  that  it  goes 
now  to  Mr.  de  Sahune,  one  of  the  two  male  descendants  of  George 
Washington  Lafayette,  son  of  the  general. 

It  may  not  be  uninteresting  to  make  known  here  what  the  actual  status 
of  the  Lalayette  family  is.  The  lineal  table  annexed*  herewith  shows 
this  at  a  glance.  I  also  inclose  a  translation  of  Mr.  de  Gorcelle's  letter 
to  me  and  of  my  reply. 

In  behalf  of  the  legation  I  sent  for  the  funeral  a  wreath,  which  I 
have  charged  to  the  contingent  fund,  as  was  done  in  1881,  when  Mr. 
Oscar  de  Lafayette  died. 
I  have,  etc., 

Henby  Vionaud. 


llmdoaare  1  in  No.  278.~Tran8latioiL] 
Mr,  de  Caroelle  to  Mr,  Vignaudm 

48  Faubouro  St.  HonorA,  Deoemhtr  13, 1890. 
Mr.  Charge  d'affaires:  Althongh  Mr.  Lafayette  requested  in  his  last  will  that 
no  invitations  he  issued  for  his  funeral,  his  family  helieves  it  would  fail  to  do  its 
duty  if  it  did  not  advise  the  Representative  of  the  United  States  of  the  date  of  this 
ceremony.  I  have  the  honor,  in  the  name  of  Mr.  Lafayette's  nephews,  to  inform  yon 
of  their  loss  and  to  state  that  if  you  will  call  at  No  72  Rue  de  Rome  next  Monday,  at 
quarter  hefore  1(^,  one  of  the  places  of  pallbearer  will  be  reserved  for  you. 
Accept,  etc., 

F.  COBCJELLB. 
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(Indosnre  S  in  No.  S78.) 

Mr,  Vignaud  to  Mr,  d$  CorcelU. 

Lbqation  or  tsb  Ukitbd  Btatm, 

Paris,  Dtomher  14, 189a 
Sir  :  I  have  tUe  honor  to  aoknowledfe  receptioa  of  the  letter  you  were  good  enough 
it>  write  ine  in  the  name  of  yoar  family  to  Inform  the  representative  of  the  United 
States  of  the  death  of  Mr.  Edmond  de  Lafayette,  and  to  say^that  in  that  capacity  I 
was  expected  to  be  one  of  the  pallbearers. 

I  thank  your  family  and  yourself  for  having  thought  that  the  Tepresentatiye  of  a 
country  which  is  the  second  home  of  the  Laiayettee  should  occupy  a  place  near  the 
hearse  at  the  fnneral  of  the  last  one  bearing  that  name,  and  I  beg  yon  to  express  to 
your  relatives  the  feelings  of  sorrow  which  ^onr  berewvemept  has  cansed  to  CTcry 
American. 

Ha  vi  ng  recei  ved  personally  many  marks  of  affection  ftom  him  who  has  Jnst  departed. 
I  feel  deeply  the  loss  you  have  incurred,  and  it  will  not  be  without  emotion  that  I 
shall  atleud  to  the  honorable  duty  assigned  to  me* 
Please  accept,  etc.* 

Hknry  Vioiiaud, 

ChargStPJffmbres,  eio. 


flndosnre  8  in  No.  278.] 
Familsf  TdbU, 


General  Lafkyotte,  married  April  11, 1777,  to  Adrienne  d'Ayea  de  KoaiUetaadkad  by  tiiat 
tbiee  children,  yiz : 


1.  Ana(}t«MiedeLafkyette,born 

Id  1778,  married  Kay  9.1708, , 
to  Connt  of  Latonr  jfaa-' 
boarg  (two  daughten). 

2.  Geor^  Washington  de  La- 

fax  ette,  born  December  2L 
1779,  died  in  1849;  married 
MiM  de  Tracy  (five  ohll- 
dren). 


8.  Marie  Antoinette  Virf^nie 
deLnfav'tttte,  bom  Septem* 
ber.  17H2;  died  in  1849;  mar^ 
Tied  AprU  20, 1803,  &f  aranis 
Lonifl  de  Laetnyrie  dn  Sail* 
lant,  who  died  in  1826  (foor 
children). 


Mme.  de  Brigode. 

Mme.  de  Perront  St.  Ifandns. 

Oscar  de  Lafayette.    .    •    . 
Bdmond  de  Lafiayetto.    .    . 

Mme.  GnstaTe  deBeanmont. 

Mme.BaTeaa  de  Pasy.     • 
Mme.  Adolphe  Perier.    .    • 

Mme.  deR6mnsat.    •    •    . 

Mme.de  Corcelle.     •    .    . 

Mme  d'AssaiUy.    .... 
Mr.  de  Lasteyrie  (Adrien 
Jnles),  bom  October  19, 


Kochildrea. 

No  children. 
C  Ct.  Antoine  de  Beaammit* 
}  Paal  de  Bt^nmont  (deed). 

Two  children. 

One  of  her  danghtara  narriad  IL  de 
Sahnne. 
(  One  of  her  children  waa  Saaator  Paol 
I    de  B6mnsat,  who  died  a  few  yeara 
(    ago. 

C  One  of  her  children  la  Mr.  F.  de  Cor- 
<  celle;  another  is  Mme.  de  Gham- 
i    bmn. 

Oonnt  d'AssaiUy. 


Mr.  de  Laa(afrie» 
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In  case  No.  2223  the  applicant,  Isaac  Qutmann,  was  born  in  Germany 
in  1S32  and  came  to  the  United  States  in  1850.  He  was  nataralized 
before  the  criminal  court  at  St.  Lonis,  Mo.,  on  November  3,  1856.  On 
the  9th  of  October,  1871,  he  obtained  a  passport  and  went  back  to  Ger- 
many, where  he  has  since  resided  continuously.  He  now  obtains  a  pass- 
port for  himself  and  wife  and  four  children,  whose  ages  range  ft'om  2  to 
18  years.  Obviously,  all  of  these,  with  the  possible  exception  of  the 
eldest,  were  born  in  Germany.  The  facts  now  before  the  Department 
ap])ear  to  indicate  that  the  claim  of  American  citizenship  in  this  case 
grows  solely  out  of  the  desire  on  the  part  of  the  applicant  to  escape, 
with  his  children,  the  duties  of  citizenship  in  Germany. 

In  case  No.  2245  the  applicant,  William  Gottlieb  Henry  Taaks,  swears 
that  he  was  bom  in  Brooklyn  in  1861  of  a  father  who  was  naturalized 
as  a  citizen  of  the  United  States  before  the  court  of  common  pleas  of 
the  city  and  county  of  New  York  bn  the  16th  of  August,  1855.  The 
applicant  left  the  United  States  in  1872,  when  12  years  of  age,  and  has 
since  resided  out  of  this  country.  He  is  now  25  years  of  age  and  has 
manifested  no  intention  whatever  to  return  to  the  United  States  to  per- 
form the  duties  of  cifizenship. 

In  case  No.  2270  the  applicant,  Thomas  Killilea,  claims  citizenship 
by  naturalization,  but  fails  to  produce  any  certificate.  The  mere  state- 
ment of  an  applicant  that  he  has  been  naturalized  is  insufScient  to  wur- 
r.int  the  issuance  of  a  passport. 

In  case  No.  2276  the  applicant,  Friedrich  Neumann,  fails  to  make  any 
statement  in  regard  to  bis  intention  to  return  to  the  United  States, 
which  is  in  all  cases  necessary. 

In  ca.«^e  No.  2281  the  applicant,  Charles  Beeb,  swears  that  he  was 
born  at  Strasburg  in  1854  and  emigrated  to  the  United  States  in  1872, 
when  18  years  of  age,  and  therefore  about  subject  to  military  duty.  He 
resided  in  the  United  States  until  1879,  during  which  time  he  was  natu- 
ralized. He  then  went  back  to  Strasburg  and  has  resided  there  since 
September  30,  1879.  The  circumstances  indicate  that  he  is  residing 
there  permanently  and  has  no  bona  fide  intention  ever  to  return  to  the 
United  States.    His  occupation  is  that  of  a  druggist. 

In  case  No.  2310  the  applicant,  Budolph  Gritzner,  was  born  in  Paris 
in  1849.  His  father  emigrated  to  the  United  States  in  1850,  was  natu- 
ralized in  1858,  ana  was  appointed  United  States  consul  at  Oldenburg 
in  1862.  The  applicant  returned  to  Europe  in  1859,  when  10  years  of 
age,  and  has  remained  there  ever  since.  He  is  now  over  40  years  of 
age,  and  no  roason  is  suggested  for  his  long  residence  abroad  other 
than  that  indicated  by  the  circumstances  detailed,  viz,  a  mere  prefer- 
ence  for  foreign  residence. 
I  am,  etc., 

James  G.  Blains. 


Mr.  Blaine  to  Mr.  Phelps. 

No.  23.]  Department  op  State, 

Washington^  December  3, 1880. 
Sir  :  I  inclose  a  copy  of  a  letter  from  the  Secretary  of  Agriculture, 
dated  the22d  ultimo,  in  relation  to  a  recent  press  dispatch  from  Berlin 
concerning  the  German  law  in  regard  to  the  importation  of  American 
cattle  and  hog  products. 
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The  consul  at  Hamburg,  witb  his  dispatch  No.  18  of  the  6th  altimo, 
sends  hither  a  copy  of  the  Hambarg  qaaraiitine  law  of  1879,  copy  of 
which  I  also  iuclose^  and  states  that  this  law,  while  issued  by  the  Ham- 
barg seuate,  is  identical  in  all  the  states  and  provinces  of  Oermany. 

If  there  is  any  other  law  bearing  upon  the  subject,  you  will  please 
procure  a  few  copies  for  the  information  of  the  Department  and  the 
Secretary  of  Agriculture. 
I  am,  etc., 

James  O.  Blaine. 


[Incloaim  in  Ko.  23.) 

Mr,  BuBk  te  Mr.  Blaine. 

Dbpabtmbnt  of  Aoricultttre, 

fFaskingtonf  November  H-Z,  1H89. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  19th  instant 
incloiting  a  copy  of  a  report  from  the  American  consul  at  Colofi:ne,  Germany^ npon  a 
shipment  of  beef  cattle  that  was  recently  sent  from  the  United  States  to  that  country. 
In  this  connection,  I  would  state  that  the  foUowing  dispatch  has  recently  appeured  in 
the  newspapers  of  this  country : 

"  Berlin,  November  20. 
''In  the  Reichstag  the  motion  to  rescind  the  law  prohibiting  the  importation  of 
cattle  wasrejectedy  as  was  also  amotion  permitting  free  importation  of  swine  shipped 
directly  to  slaugbterhonses.'' 

I  wonld  respectfully  request  information  as  to  whether  there  is  such  a  law  in  force 
in  Germany,  as  indicated  in  the  above  dispatch,  which  prohibits  the  importation  of 
cattle  from  the  United  States. 
Thanking  yon  for  the  information  contained  in  the  report,  ^ 

I  am,  etc., 

J.  M.  Busk, 

Secretary. 


[Inclostire  2  in  No.  28.— Translation.! 
Proclamation  regarding  the  importation  of  cattle  from  Great  Britain  and  America. 

No.  55.]  August  1,  1879. 

For  the  prevention  of  the  introduction  of  murrain,  it  is  hereby  ordered  that,  until 
further  notice,  cattle  arriving  in  the  Hamburg  state  from  Great  Britain^  North  or 
South  America,  either  by  wat^r  or  by  land,  shall,  before  being  landed,  be  reported  to 
the  respective  police  authorities  and  then  be  quartered,  at  the  expense  of  the  parties 
interested,  in  a  space  prescribed  by  these  authorities  and  isolated  from  intercourse 
with  inland  cattle.  In  the  same  the  cattle  will  be  subjected  to  4  week sWeteri nary 
observation  and  wiU  not  be  admitted  to  free  intercourse  until  the  appointed  veteri- 
nary surgeon  has,  after  the  lapse  of  this  period,  declared  it  to  be  free  of  contagious 
diseases. 

Violations  of  this  law  will  be  punished  with  fines  not  exceeding  30  marks  (|7.14), 
provided  the  severer  penalties  prescribed  in  section  328  of  the  penal  code  have  not 
been  incurred. 

Given  in  the  meeting  of  the  Senate,  Hamburg,  August  1, 1879. 


Mr.  Phelps  to  Mr.  Blaine. 

No.  46.]  Legation  of  the  United  States, 

Berlin^  December  17, 1889.    (Received  Jannary  6, 1890.) 
Sm :  I  have  the  honor  to  ackiiowledge  the  receipt  of  your  instruction 
No.  21  of  the  27th  ultimo.    It  discusses  the  issue  by  this  legation  of 
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certain  passports  daring  the  qnarter  ended  September  30, 1889.  Al- 
tbbagh  these  passports  were  issued  before  I  took  charge  of  this  legation, 
I  have  read  the  criticisms  with  no  less  interest^  in  the  desire  to  possess 
myself  of  a  more  coAplete  knowledge  of  the  wishes  of  the  Department 
in  this  matter. 

In  a  few  of  the  cases  cited  I  Ml  to  see  clearly  the  points  made  in  the 
instraction  and  beg  to  refer  more  particularly  to  them. 

Case  No.  2198. — ^The  passport  was  issaed  to  Aaron  Frank,  with  the 
warning  (see  Department  instraction  No.  M8  of  January  29,  1889) 
that  a  new  passport  would  not  be  issued  to  him  if  he  continued  to  reside 
in  Germany  after  the  expiration  of  the  validity  of  the  one  sent. 

Case  No.  2219. — ^As  regards  the  intention  of  Charles  Mattem  to  return 
to  the  United  States,  the  lotion  was  guided^by  his  oath  that  it  was  his 
intention  to  return  thither  in  9  months. 

Case  No.  2276. — In  this  case  it  is  claimed  that  Friedrich  Neumann 
*<  fails  to  make  any  statement  in  regard  to  his  intention  to  return  to 
the  United  Sttites,"  whereas  he  makes  oath  that  it  is  his  intention  to 
return  thither,  though  he  does  fail  to  fix  any  date.  It  will  also  be  seen 
that  he  last  left  the  United  States  as  late  as  July  20, 1889. 

Case  No.  2281. — Charles  Beeb  swears  that  it  is  his  intention  to  return 
to  the  United  States  in  7  months.  The  legation  accepted  this  state- 
ment under  oath  as  indicating  his  bona  fide  intention. 

It  is  not  clearly  stated,  but  seems  to  be  properly  drawn  from  these 
instructions,  that  the  Department  wishes  us  to  insist  that  the  applicant 
for  a  passport  shall  give  a  limit  to  the  period  of  his  absence  from  the 
United  States;  shall,  in  other  words,  state  when  the  purposes  to  return 
home.  Is  the  legation  to  understand  that  it  is  to  refuse  this  evidence 
of  citizenship^to  cue  who  convinces  it  that  he  has  a  bona  fide  intention 
to  return,  but  who  can  not,  under  the  circumstances,  fix  the  date  of  his 
return  f 

I  am,  etc., 

Wm.  Walter  Phelps. 


^  Mr.  Blaine  to  Mr.  Phelps. 

No.  60.]  Depaetment  op  State, 

Washington^  January  10, 1890. 
SiE :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  46  of 
the  17th  ultimo,  in  regard  to  passports  issued  by  yonr  legation,  and  to 
inform  you,  in  reply  to  yonr  inquiry  touching  the  clause  in  passport  ap- 
plications requiring  a  declaration  of  intention  on  the  part  of  applicants 
to  return  to  the  United  States,  that  it  is  not  the  purpose  of  the  Depart- 
ment to  require  in  all  cases  a  certain  statement  as  to  the  time  at  which 
an  applicant  for  a  passport  intends  to  return  to  the  United  States.  Vari- 
ous cases  are  conceivable  in  which  it  would  be  impossible  to  make  such 
a  statement  in  good  faith,  but  in  which  the  residence  abroad  would  be 
entirely  compatible  with  the  retention  of  allegiance  to  the  United 
States.  The  important  object  is,  so  far  as  possible,  to  ascertain  the 
actual  intention  of  the  applicant,  and  for  this  purpose  the  statement 
made  by  him  on  the  subject  of  return  is  not  the  only — and  oft;en  not  the 
most  satisfactory — source  of  information :  it  is  not  difficult  to  conceive  of 
cases  the  circumstances  of  which  would  clearly  forbid  the  extension 
of  protection  to  an  applicant,  altiiough  his  declarations  of  allegiance  and 
of  Intention  to  perform  the  duties  of  citizenship  were  strong  and  on- 
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qaalifted.  His  whole  previoas  coarse  of  condact  migbt  condasively 
negative  such  a  preteDsion.  On  the  other  hand,  the  good  faith  of  the 
applicant  and  hie  right  to  protection  might  be  clear,  notwithstanding 
that  he  was  nnable  to  say  that  he  would  retnm  to  the  United  States  at 
a  certain  day.  Bat,  where  no  snch  statement  is  made,  the  reasons  for  the 
omission  should  appear.  The  omission  is  one  that  requires  explanation, 
and  under  some  droumstanoes  the  excuse  would  hare  to  be  established 
by  stronger  evidence  than  under  others.  For  example,  a  youth  ap- 
proaching the  age  when  he  will  be  liable  to  perform  military  service 
leaves  his  native  country  and  comes  to  the  United  States  and  is  natural- 
ized.  Immediately  after  his  naturalization  he  returns  to  the  country  of 
his  origin,  and  when  asked  to  declare  his  intention  in  respect  to  return 
to  the  country  of  his  adoption  is  unable  to  make  any  deinite  statement. 
Such  a  case  would,  upon  its  face,  require  evidence  of  good  faith  of  a 
very  cogent  character. 
I  am,  etc, 

James  G.  Blaine. 


Mr.  Blaine  to  }ir.  Phelp$. 

No.  67.]  Department  op  State, 

Washingtonj  February  1, 1890. 

SiB:  I  have  to  acknowledge  the  receipt  of  your  No.  49  of  the  6th 
ultimo,  with  which  you  transmit  passport  returns  for  the  quarter  end- 
ing December  31,  1889.  The  Department  appreciates  the  care  they 
exhibit  in  the* consideration  of  the  various  cases  which  have  been  acted 
upon.    . 

The  only  case  upon  which  it  seems  requisite  to  comment  is  that  of  Mrs. 
Emilie  Heisiuger  and  her  minor  son  Carl,  which  is  set  forth  in  application 
No.  140.  Mis.  Heisinger  was  bom  in  Altona,  Prussia.  Her  husband 
was  also  an  alien  by  birth  and  came  to  the  United  States  in  May,  1866. 
He  was  naturalized  August  18, 1871,  and  died  probably  not  later  than 
1879.  The  son  Carl  was  born  in  Philadelphia,  in  the  State  of  Pennsyl- 
vania, January  21, 1871,  more  than  6  mouths  before  the  naturalization 
of  bis  father.  In  1879  Mrs.  Heisinger  returned  to  Germany,  taking  her 
son  with  her,  and  has  ever  since  resided  in  that  country. 

The  fects  raise  two  questions,  one  as  to  the  status  of  the  mother,  the 
other  as  to  the  status  of  the  son.  Section  1994  of  the  Bevised  Statutes 
of  the  United  States,  which  incorporates  the  second  section  of  the  act 
of  February  10, 1855  (10  Stats,  at  Large,  604),  provides  as  follows: 

Any  womsn  who  is  now  or  mav  hereafter  be  married  to  a  citizen  of  the  United 
states,  and  who  might  henelf  be  lawfally  natnralized,  shall  be  deemed  a  citizen. 

The  scope  of  this  enactment  was  considered  by  the  Supreme  Court  of 
the  United  States  in  the  case  of  Kelly  v.  Owen  (7  Wallace,  496): 

The  terms  [said  the  court]  **  married/'  or  '<  who  shall  be  married,"  do  not  refer,  in  onr 
Jndgment,  to  the  time  when  the  ceremony  of  marriai|;e  is  celebrated,  bnt  to  a  state  of 
nuuriaire.  They  mean  that  wheneyer  a  woman,  who  nnder  preyions  acts  might  be 
natarmuEed,  is  in  a  state  of  marriage  to  a  citizen,  whether  liis  citizenship  existed  at 
the  passage  of  the  act  or  anhse^aently.  or  before  or  after  the  marriage,  she  becomes 
by  that  fact  a  citizen  also.  His  citizenship,  whenever  it  exists,  confers,  nnder  tlie 
act,  oitizenship  npon  her. 

It  follows  from  this  decision  that  the  naturalization  of  Mr.  Heisinger 
as  a  citizen  of  the  United  States,  whether  before  or  after  his  marriage, 
oonferred  American  citizenship  upon  his  wife,  she  being,  as  is  to  be 
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inferred  from  tbe  facts  stated,  capable  of  nataralization  as  ^  citizen  of 
the  United  States.  The  only  circamstance,  therefore,  which  raises  a 
doubt  as  to  her  present  American  citizenHhip  is  her  retarn,  after  the 
death  of  her  husband,  to  her  native  conntry  and  her  apparently  per- 
manent residence  there.  The  view  has  been  taken  by  this  Department 
in  several  cases  that  the  marriage  of  an  American  woman  to  a  foreigner 
does  not  completely  divest  her  of  her  original  nationality.  Her  Amer- 
ican citizenslip  is  held  for  mos^  purposes  to  be  in  abeyance  during^ 
coverture,  but  to  be  susceptible  of  revival  by  her  return  to  the  jurisdic- 
tion and  allegiance  of  the  TTnited  States. 

The  Department  would  be  glad  to  learn  what  the  general  rule  is  in 
Oermtoy  on  this  subject.  Aside,  however,  from  the  legal  effects  of 
marriage  upon,  the  citizenship  of  a  woman,  there  is  also  to  becousidered 
in  the  case  of  Mrs.  Heisinger  the  question  of  the  renunciation  of  adopt- 
ive allegiance  under  the  treaty. 

In  the  case  of  Carl  Heisinger  still  another  question  is  raised,  in  addi- 
tion to  that  suggested  in  the  case  of  his  mother.  Section  2172  of  the 
Eevised  Statutes  of  the  United  States  provides  that — 

The  children  of  persons  who  have  been  dnlv  naturalized  onder  any  law  of  the 
United  Statte  •  ^  •  being  nnder  the  a^e  of  21  years  at  the  time  of  the  nataral- 
ization/>f  their  parents,  shall,  if  dwelling  m  the  United  States,  be  considered  as  citi- 
zens thereof. 

Oarl  Heisinger  appears  to  come  within  the  provisions  of  this  statute. 
He  was  born  before  the  naturalization  of  his  father,  and  was  less  than 
a  year  old  at  the  time  of  such  naturalization,  and  he  is  not  now  dwell- 
ing in  the  United  States.  In  this  relation,  section  2172  of  the  Bevised 
Statutes  contains  another  pertinent  provision,  which  is  as  follows: 

And  the  children  of  persons  who  are  now,  or  have  been,  citizens  of  th«4  United 
States,  shaU,  though  bomont  of  the  limits  and  jarisdiotion  of  the  United  States,  be 
considered  as  citizens  thereof. 

It  is  a  reasonable  interpretation  that  the  words  <Mf  dwelling  in  the 
United  States  ^  were  intended,  among  other  things,  to  meet  the  case  of 
conflicting  claims  of  allegiance.  In  this  relation  it  is  pertinent  to  dis- 
close the  origin  of  those  words.  On  March  26,  1790,  an  act  was  ap 
proved  entitled,  <<An  act  to  establish  an  uniform  rule  of  naturalization" 
(Stats,  at  Large,  103).  This  was  the  first  law  enacted  by  Congress  on 
that  subject.  The  first  clauses  prescribed  the  conditions  and  methods 
of  naturalization.    Then  followed  these  words : 

^  And  the  children  of  such  persons  so  naturalized,  dwelling  within  the  United  States 
being  nnder  the  age  of  21  years  at  the  time  of  such  naturalization,  shall  also  be  con- 
sidered as  citizens  of  the  United  States. 

In  1795  the  law  of  1790  was  repealed  by  an  act  of  the  29th  of  Janu- 
ary of  the  former  year  entitled,  ^^An  act  to  establish  an  uniform  rule 
of  naturalization,  and  to  repeal  the  act  heretofore  passed  on  that  sub- 
ject" (1  Stats,  at  Large,  414).  By  the  third  section  of  the  act  of  Jan- 
uary 29, 1795,  it  was  provided  that — 

The  children  of  persons  dnly  naturalized,  dwelling  within  the  United  States  and 
being  under  the  ase  of  21  years  at  the  time  of  sucn  naturalization,  and  the  children 
of  citizens  of  the  United  States  bom  out  of  the  limits  and  jurisdiction  of  the  United 
States,  shall  be  considered  as  citizens  of  the  United  States. 

The  law  on  this  subject  so  remained  until  1802,  on  the  14th  of  April, 
of  which  year,  an  act  was  approved  entitled,  ^^An  act  to  establish  an 
uniform  rule  of  naturalization,  and  to  repeal  the  acts  heretofore  passed  ^ 
oil  that  subject  (2  Stats,  at  Large,  153). 
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The  fourth  section  of  this  act  provides  that— 

The  children  of  persons  dnly  naturalized  under  any  of  the  laws  qf  the  United 
States,  •  •  ••  being  undef  the  age  of  21  years  at  the  time  of  their  parents 
being  so  naturalized  •  *  *  shall,  if  dwelling^  in  the  United  States,  be  con- 
sidered as  citizens  of  the  United  States,  and  the  children  of  persons  who  are  now  or 
have  been  citizens  of  the  United  States,  shall^  though  born  out  of  tlie  limits  and  juris- 
diction of  the  United  States,  he  considered  citizens  of  the  United  States. 

It  will  be  observed  that  in  this  provision,  which  is  incorporated  in 
section  2172  of  the  Revised  Statutes,  the  words 'Mf  dwelling  in  the 
United  States''  are  tr^sposed.  The  effect  of  this  transposition  was 
considered  by  the  Supreme  Court  of  the  United  States  in  the  case 'of 
Campbell  v.  Gordon  (6  Cranch,  176)  in  1810.  The  case  involved  a  title 
to  laud,  which  depended  upon  the  citizenship  of  one  Yanetta  Gordon, 
n^  Currie,  who  was  by  birth  a  British  sabject.  Her  father,  also  a 
natural-born  British  subject,  emigrated  to  the  United  States  and  iu 
1795  was  naturalized.  His  daughter  Yanetta  was  then  residing  iu 
Scotland,  where  she  remained  until  1797,  in  which  year  she  came  to  the 
United  States.  It  was  contended  by  counsel  that  she  was  not  a  citizen 
of  the  United  States,  inasmuch  as  she  was  not  dwelling  in  the  United 
Slates  at  the  time  of  her  father's  naturalization.  The  Supreme  Court 
took  a  different  view  of  the  matter.  Mr.  Justice  Washington,  delivering 
the  opinion  of  the  court,  said : 

The  next  qnestion  to  he  decided  is  whether  the  nataralization  of  V^illiam  Currie 
conferred  npou  his  daughter  the  rifi:hts  of  a  citizen  after  her  coming  to  and  residiug 
within  the  United  States,  she  having  l>een  a  resident  iu  a  foreign  country  at  the  time 
when  her  father  was  naturalized.  Whatever  difficulty  might  exist  as  to  the  construc- 
tion of  the  third  section  of  the  act  of  January  29,  17i^5,  in  relation  to  this  point,  it  is 
conceived  that  the  rights  of  citizenship  were  clearly  conferred  upon  the  female  ap- 
pellee by  the  fourth  section  of  the  act  of  April  14,  ld02.  This  act  declares  that  the 
childr«;n  of  persons  duly  naturalized  nnder  any  of  the  laws  of  the  United  States,  heiug 
under  the  age  of  21  years  at  the  time  of  their  parents  being  so  naturalized,  shall,  if 
dwelling  in  the  United  States,  be  considered  as  citizens  of  the  United  States.  This  is 
precisely  the  case  of  Mrs.  Qordon. 

The  effect  of  the  law,  as  thus  expounded,  is  to  make  actual  residence 
in  the  United  States,  and  not  residence  at  the  time  of  naturalization, 
the  test  of  the  claim  to  citizenship;  and  here*  as  explanatory  of  this  rule, 
it  is  imi>ortant  to  observe  the  associated  provision,  found  in  all  the  acts 
above  quoted,  and  incorporated  in  the  same  relation  in  section  2172  of 
the  Revised  Statutes,  that  children  born  of  citizens  of  the  United 
States  shall,  though  born  out  of  the  limits  and  jurisdiction  of  the  United 
States,  be  considered  as  citizens  thereof.  Under  this  provision,  such 
children  are  treated  as  citizens  of  the  United  States,  whether  dwelling 
in  this  country  or  not,  being  regarded  as  citizens  of  the  United  States 
by  birth.  The  preceding  provision  relates  to  children  born  of  parents 
who  were  not  at  the  time  citizens  of  the  United  States,  and  upon  whom 
the  country  of  the  parents,  under  the  same  rule  of  law  as  that  announced 
by  this  Government,  might  have  claims  of  allegiance.  In  respect  to 
such  persons,  the  words  ^<  if  dwelling  in  the  United  States"  recognize 
a  possible  conflict  of  allegiance.  They  also  recognize  another  principle, 
and  that  is  that  it  is  not  within  the  power  of  a  parent  to  eradicate  the 
original  nationality  of  his  child,  though  he  may,  during  the  minority  of 
such  child,  invest  him  with  rights  or  subject  him  to  duties  which  may 
or  may  not  be  claimed  or  performed.  For  this' reason,  also,  it  is  provided 
that  children  not  born  citizens  of  the  United  States  are,  by  virtue  of  the 
naturalization  of  their  parents,  to  be  considered  as  citizens  of  the  United 
States  '*  if  dwelling"  therein. 

The  Depailueut  does  not  desire  to  be  understood  to  assert  that  nat- 
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ofal-bom  salrfeots  of  a  forei^  power  whose  parents  have  been  natu- 
ralized in  the  United  Stateii  must  at  every  moment  be  dwelling  in  the 
United  States  in-order  to  claim  its  citizenship.  That  question  does 
not  arise  in  the  present  case.  The  words  ^^  if^dwelling  in  the  United 
States,''  whether  meaning  residence  at  a  particular  moment  or  contem- 
plating a  settled  abode,  apply  to  Oarl  Heisinger,  who,  being  now  19 
years  of  age,  has  for  about  11  years  been  dwelling  in  Germany.  It  is 
not  known  that  the  Government  of  that  country  has  made  any  claims 
upon  him.  But^  if  the  German  Government  should,  under  a  provision 
of  law  similar  to  that  in  force  in  the  United  States  in  relation  to  the 
foreign-bom  children  of  citizens,  seek  to  exact  from  him  the  perform- 
ance of  obligations  as  ^  natuial-bom  subject,  the  Department  would 
be  bound  to  consider  the  provisions  of  section  2172  of  the  Bevised 
Statutes. 

I  ami  etc.j 

James  G.  Blainb. 


Mr.  Phelps  to  Mr.  Blaine. 

No.  73.]  Legation  op  the  United  States, 

Berlijij  February  15, 1890.    (Beceived  March  3.) 

Sib  :  I  have  the  honor  to  transmit  herewith  for  the  files  of  the  De- 
partment authentic  copies  from  the  official  gazette,  with  translations  of 
the  recent  decrees  relating  to  the  improvement  of  the  condition  of  the 
laboring  classes,  addressed  by  the  German  Emperor,  in  his  imperial 
capacity,  to  the  chancellor  of  the  Empire*  and,  in  his  capacity  of  King  of 
Prussia,  to  the  Prussian  ministers  for  public  works,  and  commerce  and 
indastry.  I  also  transmit  a  copy,  with  translation,  of  the  Emperor's 
address  to  his  State  council,  which,  in  response  to  his  summons,  met 
yesterday  to  discuss  and  determine  upon  the  measures  to  be  adopted  to 
reach  the  results  aimed  at  in  the  royal  rescripts. 

The  inclosed  documents,  in  view  of  the  high  purpose  which  prompted 
them,  in  view  of  the  conference  with  other  great  powers  suggested,  and 
of  the  possible  legislation  foreshadowed  in  them,  have  been  so  thor- 
oughly discussed  by  the  press  from  every  standpoint  that  I  can  add 
nothing  new  or  of  value  to  the  Department. 

I  ought,  however,  to  say  that  in  this  country  at  least  they,  or  rather 
the  disposition  towards  the  interests  of  labor  manifested  in  then^,  re- 
ceive in  all  classes  approval  and  admiration. 
1  havci  etC| 

Wm.  Walter  Phelps. 


[Inoloaare  1  in  No.  73.  — TrandaUoii.] 
Emperor  William  to  the  imperial  chancellor^ 

I  am  resolred  to  lend  my  hand  to  the  task  of  improving  the  condition  of  the  Ger- 
man working  olasseB  so  far  as  those  limits  permit,  which  are  set  to  my  benevolent 
interest,  by  tne  necessity  of  maintaining  German  industry  in  a  state  capable  of  com- 
peting in  the  markets  of  the  world,  and  of  thus  rendering  its  own  existence  and  that 
of  the  workmen  secure.  The  decline  of  home  trade,  through  the  loss  of  its  market 
abroad,  would  take  awav  the  bread,  not  only  from  the  masters,  but  also  from  their 
workmen.  The  difficulties  in  the  way  of  the  improvement  of  the  situation  of  our 
work  people,  which  have  their  root  in  international  competition,  can  only  be  modi- 
fied, if  not  overcome,  by  international  understanding  with  tiie  countries  which  share 
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the  command  of  the  world's  market.  In  the  conviction  that  other  governments  are 
also  inspired  with  the  desire  to  sabmit  to  common  inTestigation  thosi)  endeavors  to 
better  their  condition,  regarding  which  the  work  people  of  these  countries  already 
condact  international  negotiations  with  each  other,  I  desire  that  in  the  meantiim-, 
in  France,  England,  Belgium,  and  Switzerland,  official  inqnirieN  nhould  be  iiia«lo 
by  my  representatives.  Then,  if  the  governments  are  inclin'^cl  to  enirr  upon  negot  ia- 
tioiiH  with  nSf  with  the  object  of  an  international  nn(1e^.^talldiug  ii'g:n*<1ing  the  pos- 
sibility of  meeting  those  necessities  and  wishes  of  the  workpeople,  which  have  bmi 
revealed  by  the  strikes  of  recent  years  and  otherwise,  so  soon  as  an  agreement  witli 
my  invitation  has  been  obtained  in  principle,  I  charge  you  to  invite  the  caMiirtjs  of 
all  governments  which  cheriNh  a  similar  interest  in  the  working  class  qncNtion  to  a 
conference  for  the  consideiatiou  of  the  questions  involved. 

William,  I.  K. 


(Inoloflvre  2  In  Vo.  73.— Translation.] 
Enyp0rar  William  to  the  miHisters  of  commerce  and  industryf  and  of  public  worls. 

At  my  accession  I  declared  my  resolve  to  promote  the  further  development  of  our 
legislation  in  the  direction  in  which  my  late  grandfather  undertook,  in  the  spirit  of 
Christian  morality,  the  care  of  that  portion  of  the  people  which  is  the  weaker  on  the 
economical  side.  Valuable  and  successful  as  are  the  legislative  measures  already 
taken  lor  the  improvement  of  the  condition  of  the  working  class,  thi'y  do  not  accoui- 
plish  the  whole  task  before  me.  Along  with  the  further  development  of  the  worker^' 
insurance  legislation,  the  existing  regulations  of  the  industrial  code  regarding  dm 
relations  of  ractory  operatives  must  l^  submitted  to  examination,  in  order  tu  satiMfy 
the  complaints  and  desires  which  have  found  a  loud  voice  in  this  sphere  so  far  as  thiy 
are  well  grounded.  This  in  vestigation  must  start  from  the  principle  that  it  is  the  duly 
of  the  civil  newer  to  regulate  the  nature  and  duration  of  labor,  so  that  t  he  preservii- 
tion  of  healtn.  the  demands  of  morality,  the  financial  needs  of  the  workers,  and  their 
claim  to  equality  in  the  eyes  of  law  may  be  maintained.  For  the  promot  ion  of  pearo 
between  the  employers  and  employed,  legislative  provisions  must  be  contemplate' i, 
'according  to  which  the  work  people  may,  through  representatives  possessing  th<>ir 
confidence,  share  in  the  regulation  of  common  affairs  and  be  qualified  to  look  aft<  i 
their  own  interests  in  negotiations  with  their  employers  and  with  the  organs  of  my 
Government.  By  such  an  arrangement  the  work  people  must  be  enabled  to  enjoy 
the  free  and  peaceful  expression  of  their  wishes  and  grievances  and  to  give  the  civil 
authorities  the  opportunity  of  constantly  informing  themselves  respecting  the  con- 
dition of  the  work  people  and  of  maintaining  touch  with  them.  I  desire  to  see  tin- 
State  mines,  as  regards  care  for  tlie  workers*  interests,  developed  into  model  institu- 
tions; and  for  private  mining  industry  I  aim  at  the  restoration  of  an  organic  relation 
between  my  inspectors  of  mines  and  the  industry,  with  the  object  of  obtaining  a  sur- 
veillance corresponding  to  the  position  of  factory  inspection  as  it  existed  up  to  186"). 

For  the  preliminary  consideration  of  these  questions  I  desire  that  the  Staatsratli 
should  assemble,  under  my  presidency,  and  witn  the  participation  of  such  specialists 
as  I  shall  snmmon.    The  choice  of  the  latter  I  reserve  for  my  own  decision. 

Among  the  difficulties  which  stand  in  the  way  of  the  arrangement  of  the  relations 
of  workers  in  the  sense  intended  by  me,  those  which  arise  from  the  necessity  of  not 
injnring  home  industry  in  its  competition  with  other  lands  occupy  a  foremost  pla<  <>. 
I  have  therefore  instructed  the  imperial  chancellor  to  propose  to  the  governmeniH 
of  those  states  whose  industry  commands  with  ours  the  markets  of  the  world  tlio 
assembly  of  a  conference  to  attempt  to  achieve  some  equal  international  regulation 
of  the  limits  of  the  demands  which  may  be  made  upon  the  activity  of  workers.  The 
ohanoellor  will  communicate  to  yon  a  copy  of  the  decree  issued  to  him  by  me. 

WlLUAM,  B. 


flnclosore  3  In  No.  73.— TranslatioB.] 
Emperor  William  to  the  council  of  state, 

GsNTUSMBN'  OF  THE  COUNCIL  OF  STATE :  By  my  decree  of  the  4th  instant  you 
were  informed  that  it  is  my  desire  to  hear  the  views  of  the  council  of  state  regard- 
ing those  measures  which  are  necessary  for  the  better  regulation  of  the  condition  of 
the  working  classes.  The  important  position  which  the  council  of  state  occupies  in 
the  Monarchy  requires  that  the  weighty  questions  to  be  solved  in  this  connection 
should  be  submitted  to  it  for  thorough  consideration  before  the  bills  to  be  drafted  on 
the  subject  are  laid  before  the  parliamentary  bodies,  with  whom  rests,  in  virtue  of 
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the  oonstitation,  the  final  decision  in  the  matter.  I  regard  it  as  important  that  the 
couiioily  composed  as  it  is  of  members  belonging  to  the  most  varied  callings,  in  virtue 
of  the  practical  ezi>erience  represented  by  its  members,  should  conscientiously  and 
impartially  examine  my  proposals  and  decide  as  to  their  expediency,  practicability, 
and  scope.  The  task  for  the  accomplishment  of  which  I  have  called  >on  together  is 
a  serious  and  responsible  one.  The  protection  to  be  accorded  to  the  working  classes 
against  an  arbitrary  and  limitless  exploitation  of  their  capacity  to  work;  the  extent 
of  tbe  employment  of  children,  which  should  be  restricted  from  regard  for  the  dic- 
tates of  humanity  and  the  laws  of  natural  development ;  the  consideration  of  tbe  po- 
sition of  women  in  the  household  of  workmen,  so  important  for  domestic  life  from  the 
point  of  view  of  morality  and  thrift ;  and  other  matters  affecting  the  working  classes 
connected  therewith,  are  susceptible  of  a  better  regulation.  In  the  consid«^ration  of 
these  questions  it  will  be  necessary  to  examine,  with  circumspection  and  tbe  aid  of 
practical  knowledge,  to  what  point  German  industry  will  be  able  to  bear  the  addi- 
tional burden  imposed  upon  tne  cost  of  production  by  the  stricter  regulations  in 
favor  of  the  workmen,  without  the  remuuerative  employment  of  tbe  latter  being 
prejudiced  by  competition  in  the  world's  market.  This«  instead  of  bringing  about 
the  improvement  desired  by  me,  would  lead  to  a  deterioration  of  the  economic  posi- 
tion of  the  workman.  To  avert  this  danger,  a  great  measure  of  wise  reflection  is 
needed,  because  the  satisfactory  settlement  of  these  all-absorbing  questions  of  our 
time  is  all  the  more  important  since  such  a  settlement  and  the  international  under- 
standing proposed  by  me  on  these  matters  must  clearly  react  one  upon  the  other. 

No  1**S8  important  for  assuring  peaceful  relations  between  masters  and  men  are  the 
forms  in  which  the  workmen  are  to  be  offered  the  guaranty  that,  through  represent- 
atives enjoying  their  confidence,  they  shall  be  able  to  take  part  in  the  regulation  of 
their  common  work,  and  thus  be  put  in  a  position  to  protect  their  interests  by  nego- 
tiation with  their  employers.  The  endeavor  has  to  be  made  to  place  the  representa- 
tives of  the  men  in  communication  with  the  mining  officials  and  superintendents  of 
the  State,  and  by  that  means  to  create  forms  and  arrangements  which  will  enable 
the  men  to  give  free  and  peaceful  expressiou  to  their  wishes  and  interests,  and  will 
give  the  State  authorities  the  opportunity  of  makine  themselves  thoron^i^hly  informed 
of  the  circumstances  of  the  workmen  by  continuaUy  hearing  the  opinions  of  those 
immediately  concerned  and  of  keeping  in  touch  with  them.  Then,  too,  the  further 
development  of  the  State-directed  industries  in  the  direction  of  making  them  pattern 
examples  of  effective  solicitude  for  the  workmen  demands  the  closest  technical  study. 
I  rely  upon  the  triedlovalty  and  devotion  of  the  State  council  in  the  labors  which  now 
lie  before  it.  I  do  not  lose  sight  of  the  fact  that  aU  the  desired  improvements  in  this 
domain  can  not  be  attained  by  State  measures  alone.  The  labors  of  love,  of  church, 
and  school  have  also  a  wide  field  for  ftnitfol  action  by  which  the  ordinances  of  the 
law  must  be  supported  and  aided ;  but  if,  with  God's  help,  you  succeed  in  satisfying 
the  just  interests  of  the  laboring  population  by  the  proposals  you  make,  your  work 
may  be  sure  of  my  kingly  thanks  and  of  the  gratitude  or  the  nation. 

The  bills  which  are  to  be  submitted  for  your  consideration  will  be  laid  before  yon 
without  delay.  I  appoint  to  take  part  in  the  deliberations  the  two  sections  of  the 
council  for  commerce  and  trade,  public  works,  railways,  and  mines,  and  for  affairs  of 
internal  administration,  and  I  will  attach  t<»  them  a  number  of  experts.  I  request  the 
members  of  those  departments  to  assemble  in  the  place  to  be  indicated  to  you  on  the 
26th  instant  at  11  in  tne  morning.  As  reporter  lappoint  Chief  Burgomaster  von  Miguel, 
and  as  assistant  reporter.  Privy  Councillor  JencKC.  I  reserve  to  myself  the  power, 
after  the  conclusion  of  the  sectional  discussions,  to  order  the  council  of  state  to  re- 
assemble; and  I  wish  you  in  your  work  the  blessings  from  on  high,  without  which 
human  acts  can  never  prosper.  ** 


Mr.  Phelps  to  Mr.  Blaine. 

No  79.]  Legation  of  the  United  States, 

Berlin^  March  1, 1S90.  (Received  March  17.) 
.  Sib  :  It  occurred  to  me  that  it  might  be  nseful  to  have  in  the  files  of 
the  Department  which  preserve  the  papers  connected  with  Samoa,  on 
a  single  sheet  and  in  print,  the  extracts  from  the  three  great  organs  of 
German  political  sentiment  and  thought  which  I  have  already  for- 
warded separately.  They  indicate  the  absolute  unanimity — so  far  as 
newspapers  reflect  it — of  German  public  sentiment  with  reference  to  the 
Samoan  treaty.  I  take  the  liberty  of  inclosing  some  twenty  copies  of 
these  extracts  in  print. 

I  have,  etc,  Wm.  Walter  Pheups. 
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rincloeare  in  No.  79.1 
OerwMn  newspaper  commenis  on  the  Samoan  treatjf. 

Tbe  Gprman  papers  do  not  seem  to  be  very  mnoh  satisfied  with  the  Samoan  treaty. 
They  think  the  Uuited  States  got  mn#h  the  best  of  it.  The  following  extracts  from 
the  l<*adinf^  papers  in  each  of  the  three  fpreat  parties  which  divide  German  political 
sentiment  illastrate  the  unanim^y  of  German  criticism  on  the  Samoan  treaty. 

[From  tbe  Berlin  Kreai  Zeitang.    (Extremely  conserrfttive.)! 

German  inflnence  is  not  to  be  allowed  predominating  force,  and  in  every  particu- 
lar the  German  element  is  to  be  reduced  to  the  level  of  other  toreign  elements, 
althongh  two*  thirds  of  all  foreigners  in  Samoa  are  Germans. 

Four-fifths  of  the  entire  trade,  foreign  and  domestic,  is  in  German  hands.  For  these 
reaMins,  Germany  in  1887,  when  a  conference  was  first  spoken  of,  naturally  proposed 
that  the  control  and  final  decision  in  dispntes  should  be  conferred  npon  it. 

The  Cabinet  at  Washington,  however,  refused  this  proposition,  and  now  the  con- 
ference, resnraed  2  years  later,  has  gone  so  far  as  to  determine  that  Germany  has  no 
paramount  claims,  notwithstanding  its  great  interests  there. 

(Froni  the  Berlin  Yossiaoho  Zeitaog.    (Moderate.)! 

Althongh  the  Germans  have  by  far  the  largest  part  of  the  trade  in  their  hands, 
they  are  to  have  no  more  rights  than  the  little  band  of  Americans  on  the  islands. 

Certainly,  it  is  wisest  to  look  at  the  fact  that,  from  the  pleasanteist  point  of  view, 
it  is  a  retreat  and  to  console  ourselves  with  the  thought  that  it  might  have  been 
worse. 

From  the  standpoint  of  German  interests,  the  contents  of  the  Samoan  treaty  cer- 
tainly afford  no  gronnd  for  particular  satisfaction.  The  circnmstance  alone  that  in 
Samoa  the  Germans  are  denied  that  in finence  which  they  claimed  in  virtue  of  their 
superior  possessions  and  numbers  must  be  regarded  as  unfortunate. 

It  is  another  of  those  blows  in  the  face  of  which  a  liberal  deputy  gave  notice  when 
our  present  colonial  policy  was  inaugurated,  and  of  which  we  have  had  more  than 
enough  since. 

(From  the  FnnkAirter  ZeitQDg.    (RtdlesL)] 

It  is  strange  that  even  in  America,  which  has  achieved  in  the  Samoan  treaty  all  it 
could  desire,  certain  papers  are  now  expressing  other  than  perfect  satisfaction  with 
it.  As  a  fact,  these  are  only  papers  which  disapprove  the  government  of  President 
Harrison  and  of  his  Secretary  of  State,  Mr.  Blaine,  on  principle.  One  of  those  papers 
writes :  *'  The  suspicion  has  existed  some  time  that  in  the  division  of  Samoan  spoils 
between  Bismarck  and  Blaine  the  former  got  the  oyster,  the  latter  the  shell.  This 
expectation  becomes  conviction  when  the  text  of  the  Samoan  treaty  is  read."  We 
have  sought  in  vain  in  American  papers  for  any  grounds  for  these  queer  utterances, 
whose  only  i>urp08e  can  be  a  cheap  criticism  of  the  Administration.  Such  interna- 
tional qnesliona  are  Judged,  on  tne  whole,  more  impartially  in  Germany  than  in 
America. 


Mr.  Blaine  to  Mr.  Phelps. 

No.  72.J  Department  of  State, 

Washington^  March  4,  1890. 

Sm :  I  inclose  for  your  information  a  copy  of  a  letter*  from  the  Sec- 
retary of  Agricnlture  of  the  18th  ultimo,  touching  the  resttictions  im- 
posed against  the  introduction  of  live  animals  and  hog  products  from 
the  United  States  by  certain  European  governments,  including  the 
action  of  Germany  upon  this  important  industry. 

The  regulations  of  the  German  Government  have  proved  a  serious 
obstacle  to  the  development  of  a  profitable  trade  with  that  country, 

*  For  inclosnre  see  inclosnre  to  instruction  No.  114,  of  March  4,  to  the  United  States 
minister  to  France,  page  281. 
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and  onr  affected  interests  demand  that  these  measures,  which  are  oleariy 
unjust  in  view  of  the  repeatedly  demonstrated  healthfnlness  of  this 
article  of  food,  should  be  removed  or  materially  modified. 

Especially  is  the  quarantine  regulations  of  4  weeks  against  American 
cattle  considered  as  unnecessary,  as  it  is* without  warrant  in  fact,  and 
it  is  hoped  that  upon  proj^er  representation  the  German  Government 
may  be  disposed  to  change  this  prohibitory  injunction,  particularly  in 
regard  to  the  landing  of  cattle  for  immediate  slaughter. 

"  There  appears  to  be  at  present,^  observes  the  Secretary  of  Agri- 
culture, ^'considerable  uncertainty  as  to  whether  such  animals  are 
entirely  prohibited,  or  whether  they  may  be  landed  and  go  to  any  part 
of  the  Empire  after  4  weeks  of  quarantine,  or  whether  such  quaran- 
tine must  necessarily  be  enforced  with  animals  that  might  be  at  once 
slaughtered  at  the  port  of  landing.'' 

Definite  Information  upon  this  subject  is  desired ;  also  in  reference  to 
the  recent  press  telegrams  from  Germany  that  American  pressed  beef 
and  canned  meats  either  had  been  or  were  about  to  be  excluded. 

Awaiting  the  fullest  possible  data  upon  the  subject  of  the  letter  of 
the  Secretary  of  Agriculture, 
1  am,  etc.| 

James  Q.  Blaine. 


Mr.  Phelps  to  Mr.  Blaine. 

(Bxtnctl 
No.  88.]  liEaATION  OF  THE  UNITED  STATES, 

BerliUy  March  25, 1890.  (Received  April  6.) 
Sis  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
Ko.  72  of  the  4th  instant.  It  covers,  as  an  inclosure,  the  copy  of  a 
letter  from  the  Secretary  of  Agriculture,  dated  February  18  last,  and 
addressed  to  the  Department  of  State,  speaking  of  some  restrictions 
imposed  upon  the  introduction  of  live  animals  and  hog  products  from 
the  XTnited  States  into  certain  European  states,  and  especially  refer- 
ring to  the  action  of  Germany  in  this  matter.  I  was  already  in  posses- 
sion  of  an  earlier  instruction  relating  to  the  same  subject  (your  No.  23 
of  December  3, 1889).  This  instruction  covered  copies  of  a  communi- 
cation, dated  November  22  last,  from  the  Secretary  of  Agriculture  to 
the  State  Department,  and  of  an  ordinance  (assumed  to  be  identical 
with  others  issued  by  all  the  seaboard  states  of  Germany)  adopted  by 
the  senate  of  Hamburg  and  originally  transmitted  to  the  Department 
by  our  consul  at  that  port.  This  ordinance  decrees  certain  measures 
for  the  prevention  of  the  introduction  of  murrain  In  cattle  arriving 
from  foreign  countries,  among  them  the  United  States.  I  was  directed 
to  ascertain  if  there  were  any  other  laws  of  similar  purport^  and,  if 
there  were,  to  forward  copies  of  them. 

To  the  request  which  ^n  pursuance  of  these  instructions  I  addressed 
to  the  foreign  office  for  copies  of  such  laws  as  were  still  in  force  in  the 
German  Empire  regulating  the  importation  of  cattle,  swine,  and  swine 
products  of  American  origin,  I  have  as  yet  received  no  answer.  I 
have,  however,  caused  searches  to  be  made  through  our  own  resources. 
The  search  was  rewarded  by  the  discovery  of  no  other  legislation  than 
the  imperial  ordinance  prohibiting  the  importation  of  American  pork 
products,  which  was  first  published  March  6, 1883.  A  draft  of  this  or- 
dinance was  transmitted  to  the  Department  with  Mr.  Sargent's  dis- 
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patch  No.  85  of  December  11, 1882.  In  subseqaent  correspondence 
between  Mr.  Sargent  and  the  Department  and  Mr.  Sargent  and  the 
foreign  office  this  measure  was  discussed  at  greath  length. 

Upon  receipt  of  yonr  instructions  to  ascertain  what  construction  of 
the  Hamburg  ordinance  the  German  authorities  were  adopting,  I  de- 
termined to  make  an  effort  to  obtain  tlie  information  in  an  informal 
way  through  our  consul  at  Hamburg.  I  thought  that  our  consul  there, 
at  the  greatest  port  of  entry,  could  report  to  me  the  practice  of  the 
Hamburg  authorities  in  the  case  of  such  importations,  and  that  that 
practice  would  furnish  the  desired  information  as  to  the  construction  of 
the  ordinance  by  which  such  imports  were  to  be  regulated. 

My  success  has  not  been  very  great.  Gonsnl  Johnson's  .discoveries 
are  incomplete  and  unsatisfactory.  This  is  probably  because  such 
cargoes  are  infrequent,  and,  when  they  do  come,  the  method  of  disposing 
of  ^em  is  irregular.  He  speaks  of  a  cargo  of  934  head  of  cattle  arriv- 
ing in  1889.  In  this  case  four  or  five  of  the  cattle  in  each  shipment 
were  slaughtered  on  the  spot  to  show  there  was  no  taint  in  the  ship- 
ment, and  then  all  the  rest  were  allowed  to  enter,  after  a  detention  iu 
some  cases  of  10,  in  other  cases  of  21  days.  It  is  so  plain  that 
the  practice  of  the  authorities  is  not  uniform  that  I  felt  compelled 
to  resort  to  a  formal  demand  for  information  on  this  subject  to  the  for- 
eign office.  I  inclose  herewith  a  copy  of  the  note  I  accordingly  ad- 
dressed to  that  office  on  the  21st  instant. 

Mr.  Johnson's  investigations  convinced  him  that  the  ordinance  was 
originally  issued  by  the  seaboard  states  at  the  instance  of  the  Imperial 
Government,  and  that  these  states  are  in  the  habit  of  referring  all  ques- 
tions under  it  to  that  Government  for  its  decision. 

I  can  find  no  grounds  for  the  apprehensions  expressed  in  certain 
newspaper  telegrams,  to  which  the  Secretary  of  Agriculture,  in  his  letter 
of  February  18,  referred,  that  the  system  of  exclusion  and  restrictive 
regulation  was  to'  be  extended  so  as  to  include  dressed  beef  and  canned 
meats. 

I  have  the  honor  to  inclose  herewith  Ave  copies  of  the  imperial  law 
of  March  6, 1883^  already  mentioned,  and  to  be,  sir,  etc., 

Wm.  Waltee  Phelps. 


[Inclotnre  1  in  No.  88.] 

Mr,  Phelps  io  Count  Bismarck, 

Lkoation  of  the  United  States, 

Berlin,  March  21, 1890. 

The  undersfgned^  envoy,  etc.,  of  the  United  States  of  America,  has  the  honor,  act- 
ing nnder  instrnotions  from  his  Government,  to  heg  that  His  Excellency  Count  you 
BuMDarck-Schdnhaasen,  imperial  secretary  of  state  for  foreign  affairs,  will  kindly 
cause  him  to  he  informed  as  to  the  construction  placed  by  the  German  authorities  upon 
a  certain  ordinance  restricting  the  importation  of  cattle  from  the  United  States  and 
other  oonntries  which  was  issued  by  the  senate  of  Hamburg  nnder  date  of  August  1, 
1879,  and  which  is  understood  to  be  identical  with  ordinances  issued  by  the  other  sea- 
board states  of  the  German  Empire. 

The  information  respectfully  asked  for  is :  Is  the  Importation  of  such  animals  en- 
tirely prohibited,  or  may  they  be  landed  subject  to  a  4- weeks'  quarantine f  And, 
finally,  must  this  qnarantine  be  enforced  upon  animals  which  are  to  be  transferred 
into  the  interior,  althongh,  if  not  intended  for  transportation,  they  could  be  slaugh- 
tered immediately  at  the  port  of  entry  f 

The  ordinance  is  understood  to  have  been  issued  on  account  of  the  existence  of  pleuro- 
pneamonia  in  the  United  States.  Since  its  issuance  this  disease  has  been  almost 
entirely  eradioated;  it   no  longer  exists  in  any  section  from  which  cattle   for 
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export  ai:e  obtained,  and,  if  ex'sttng  now  at  all,  is  confined  to  two  countiea  on 
Long  lalandy  N.  Y.,  and  one  in  New  Jersey,  all  of  which  are  in  Btrict  qnarautine. 
The  stock  yards  which  might  be  dangerous  have  been  thorongbly  disiufeoted,  and 
nvArvthinir  hsui  h«ftn  done  to  remove  all  danger  of  contagion  hereafter. 

mstances,  and  in  view  of  the  serious  damage  to  a  trade  in  cattle 
:o  both  countries,  caused  by  the  existence  oi  these  restrictious.as 
respectfully  asked  if  the  quarantine  of  4  weekd  against  Aiuer- 
knsported  into  the  interior,  or,  in  any  case,  all  restriotlons  against 
;hter  of  cattle  upon  landing,  may  not  be  withdrawn, 
tied  avails,  etc., 

Wm.  Walter  Puelts. 


[Inclomre  2  iu  No.  88.— Translation.] 

g  the  xyrohibiiion  of,  the  importation  of  pigs,  porh,  and  sausages  of 
American  oiigin  of  March  6,  1«83. 

the  grace  of  God,  Emperor  of  Germany,  King  of  Prussia,  etc., 

>f  the  Empire,  and  with  the  consent  of  the  Bundesrath^  as  follows : 

nportation  of  pigs  and  pork,  including  bacon  and  all  kinds  of  sau- 

Tigin,  is  prohibited  until  further  notice. 

rial  chancellor  is  empowered,  by  applying  the  necessary  precau- 

>  permit  exceptions  to  be  made  in  this  prohibition. 

hnce  of  the  25th  of  June,  1880,  concerning  the  exclusion  of  Ameri- 

a^es  (Im.  Law  Gazette,  p.  151)  is  abolished. 

nt  ordinance  goes  into  force  after  the  expinrtion  of  the  thirtieth 

ition. 

laud  and  the  imperial  seal* 

WlLHELM. 

Yon  Bismarck. 
1883. 


Mr.  Phelps  to  Mr.  Blaine. 

Legation  of  the  United  States, 

Berlin,  June  10, 1^90.    (Received  June  28.) 

le  hoDor  to  suggest  that  the  "Notice  by  the  Depart- 
herewith  iiicluseil  be  so  worded  that  the  travelers  for 
it  is  intended  may  not  possibly  be  misled. 
May  22, 1888,  transmitted  with  Mr.  Coleman's  dispatch 
1,  1888,  requires  a  vis^  from  the  German  embassy  in 
ose  entering  Alsace-Lorraine  from  France, 
bion,  I  would  also  suggest  the  advisability  of  warning 
ch  manner  as  the  Department  may  deem  best,  that  in 
ger  cities  of  Germany  passports  are  required  of  all 
kierein  take  uj)  even  a  short  residence. 

Wm.  Walter  Phelfs. 


[Tucluoure  in  No.  126.] 

Koticc  by  the  Department  of  State, 

pssary  for  the  Turkish  dominions,  including  Egypt  and  Palestine, 
d  by  a  Turkish  consular  officer  before  enteriug  Turkish  Jurisdic- 
ing  the  United  States  with  eventual  purpose  of  visiting  any  part 
id  that  thoir  passports  may  conveniently  be  certified  in  advance 
il  of  Turkey  at  New  York,  thus  avoiding  possible  difficulty  in  ob- 
ed  vis^  in  another  country  en  route. 

with  United  States  passports  desirous  of  entering  €rermany  from 
dglect  to  have  their  passports  visM  by  the  consul-general  of  Got- 
possibly  sparing  thcm»elves  much  iucouveuienoe  and  delay. 
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GERMANT. 
Mr.  Phelps  to  Mr.  Blaine* 

[Extnoti 

No.  134.]  Legation  of  the  United  States, 

Berlin,  June  30, 1890.  (Received 
Sib:  Io  transmitting  to  the  Department  a  copy  and  tn 
tbe  note  of  Freiherr  von  Marschall,  dated  the  23d  instai 
the  copies  which  he  has  sent  as  of  the  varions  decrees  affec 
portation  into  th,e  German  Empire  of  horned  cattle,  hogi 
meat  of  American  origin,  yon  will  notice  that  he  explains  s 
such  legislation  ^^  on  acconnt  of  the  diseases  of  cattle  exic 
United  States." 
I  have^  etc., 

Wm.  Waxter 


(Inclosnre  in  No.  131.— TranaUtion.] 

Baron  Marschall  to  Mr.  Phelps, 

Foreign  Off 
♦  BerUn,  J 

Tbe  nnderaiiipied  has  the  honor,  complyiDg  with  tbe  requeet  contain 
mnnications  of  January  3  and  Maroh21  last,  to  transmit  herewith  an 
disposal  of  the  envoy  extraordinary  and  minister  plenipotentiary  < 
States  of  America  the  decrees  enumerated  in  the  inclosed  list  which 
Germany  regarding  the  importation  of  horned  cattle,  hogs,  and  bogs'  i 
can  origin.  \ 

These  printed  docnments  will  fumisli  answers  to  the  yariooB  quest 
in  the  commnuieation  of  March  21  last. 

As  regardd  the  suggestion  for  the  removal  or  amelioration  of  the  deci 
the  import  of  American  cattle,  the  Imperial  Qovernment  is  not  in  a  posi 
the  present  state  of  affairs  on  account  of  the  diseases  of  cattle  existing 
States. 

The  undersigned  avails,  etc., 


A  decree  respecting  the  prohibition  of  the  importation  of  swine^  pork,  and  sau 

can  origin. 

We,  William,  by  tbe  Grace  of  God,  (German  Emperor,  King  of  Prussit 
in  tlie  name  of  the  Empire,  with  the  approval  of  the  Baudesrath,  as  fol 

SiccnON  1.  The  importation  of  swine  and  pork,  including  sides  of  b 
sages  of  all  kinds  of  American  origin  is  hereby  prohibited  until  fnrthe 

Sec.  2.  Tbe  chancellor  of  the  Empire  is  authorized  to  grant  exec 
above  prohibition,  provided  that  the  necessarjr  precautionary  measure 

Sbc.  3.  The  decree  of  June  25, 1880,  prohibiting  the  importation  of  ] 
sages  from  America  is  hereby  repealed. 

Sec.  4.  This  decree  shall  take  effect  30  days  after  promulgation. 

In  testimony  whereof,  we  have  affixed  our  signature  and  imperial  se; 

Done  at  Berlin  March  6, 1883. 

[L.  8.]  William. 

Pbincb  vo» 


Begulations  for  ihe  execution  of  the  imperial  decree  respeoHng  the  prohibition 
tion  of  swine,  pork,  and  sausages  of  American  origin  of  March  6, 

The  Bundeerath  has  approved,  in  its  session  of  April  11, 1883,  the  fc 
lations  for  the  execution  of  the  imperial  decree  respecting  the  prohibit 
portation  of  swine,  pork,  and  sausages  of  American  origin  of  March  6, 

(1)  When  Bwine  or  pork,  including  sides  of  bacon  and  sausages  of  all 
ported  from  foreign  countries,  proof  must  be  furnished  that  they  are  no 
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origin,  either  by  a  certificate  of  the  German  consul  in  the  foreign  district  from  which 
the  iinportation  is  made  or  by  a  similar  certificate  from  the  competent  police  a ithori- 
tifH  of  the  country  of  origin.  In  the  latter  case  the  competency  of  the  certifying 
police  magistrate  must  be  specially  authenticated  by  the  German  eonsnl.  Suph 
authenticalion  shall  not^  however,  be  required  in  commercial  transactions  with 
Aufltria-Hungary  in  the  case  of  certificates  of  origin  issued  or  authenticated  nnder 
the  treaty  concliulcd  with  that  country  February  25, 18?0. 

If  the  certificate  of  origin  is  not  made  out  in  the  German  language,  an  officially 
certified  German  translation  mnst,  at  the  request  of  the  authorities  having  charge 
of  impori  ation  or  of  transmission  to  the  interior,  be  appended  by  the  importer  or 
dealer. 

Certificates  of  origin  must  be  issued  by  the  authorities  above-mentioned  (German 
consul  and  police  authorities)  not  more  than  30  days  before  the  arrival  of  the  ship- 
ments on  the  German  frontier;  such  certificates  are  to  be  delivered,  at  the  time  of 
importation,  to  the  frontier  receiving  office,  or  to  such  other  officer  as  may  have 
charge  of  importation,  and  are  to  be  retained  there. 

(2)  When  live  hogs  are  imported  from  foreign  countries,  they  must  be  described  in 
the  certificates  of  origin  as  accurately  as  possible,  as  regards  their  number,  breed, 
color,  and  other  distinguishing  external  characteristics:  it  mnst  also  be  certified 
therein  that  the  animals  have  been  raised  in  *  *  *  (Anstria-Hnngary,  Belgium, 
etc.),  and  that,  for  the  30  days  preceding  their  shipment  to  Germany,  they  have  been 
kept  in  a  place  (which  must  oe  specially  designated)  in  the  district  in  which  the 
attesting  office  is  situated. 

When  live  pigs  weighing  less  than  10  kilogrammes  are  imported,  the  designation 
thereof  in  the  certificate  oforigin,  according  to  number  and  breed,  and  a  certificate 
that  they  were  born  in  *  *  *  (Aus^ia-Uungary,  Belgium,  etc.)  shall  be  suffi- 
cient. 

(3)  When  pork,  including  sides  of  bacon  and  sausages  of  all  kinds,  i^  imported 
from  foreign  countries,  a  certificate  shall  be  produced  in  which  (a)  the  kind  of  goods, 
the  number  of  packages,  and  the  manner  of  packing  and  the  label  are  stated ;  in 
such  cases  large  lots  may  be  identified  by  a  stamp  affixed  by  the  competent  police 
authorities ;  (o)  a  statement  of  the  name  and  residence  of  the  packer  who  has  put  up 
the  goods  must  be  therein  contained,  as  likewise  a  certificate  to  the  effect  that  the 
residence  of  the  packer  is  in  the  district  in  which  the  certifying  (non-American)  of- 
fice is  situated,  that  the  packer  is  not  engaged  in  packing  pork  or  bacon  of  American 
origin,  or  with  the  purchase  or  sale,  or  in  otherwise  dealing  in  such  articles  of 
American  origin ;  and,  finally,  that  the  goods  imported  are  from  animals  of  non- Amer- 
ican origin. 

(4)  The  consular  authentication  of  the  certificates  of  origin  may  be  dispensed  with, 
in  accordance  with  an  order  from  the  director  of  the  frontier  receiving  office,  or  from 
the  authorities  having  charge  of  importation,  when  there  is  no  doubt  that  the  certi- 
fying authority  is  the  compet-ent  police  authority  of  the  coontry  of  origin.  When 
live  hogs  are  imported,  the  production  of  the  certificate  of  origin  may  be  dispensed 
with,  provided ^that  the  above-named  director  consents,  when  there  is  no  donbt  that 
the  animals  have  been  brought  from  other  countries  than  America;  therefore,  espec- 
ially when  the  non-American  origin  is  shown  by  the  presentation  of  invoices,  origi- 
nal bills  of  lading,  commercial  correspondence,  or  otherwise. 

(5)  The  foregoing  provisions  may  be  set  aside  by  the  governmentc  of  districts  in  the 
case  of  frontier  trade  on  a  small  scale ;  no  special  proof  of  the  origin  of  the  goods 
shall,  moreover,  be  required  in  cases  in  which  the  goods  in  question  are  brought  by 
travelers  among  their  baggage  for  their  own  personal  use. 

(6)  If  the  necessary  certificates  of  origin  are  wanting  when  the  animals  and  goods 
in  question  are  imported,  or  if  the  certificates  accompanying  the  shipment  do  not 
meet  the  present  requirements,  or  if  the  shipments  do  not  agree  with  their  certificates 
oforigin,  and  if  it  is  impossible  to  furnish  a  satisfactory  explanation  thereof  imme- 
diately, then,  if  no  punitory  measures  are  to  be  adopted  on  account  of  violation  of 
the  prohibition  in  Question,  the  goods  shall  be  sent  back  according  to  section  139  of 
the  union  customs  law. 

SOHOLZ, 

(For  the  ChancelUn'  of  the  Umpire,) 
Bkrun,  April  12,  1883. 


Berlin,  April  2S,  1879. 
The  report  of  the  royal  government  of  Sohleswig,  bearing  date  of  the  15th  instant* 
has  been  received,  and  in  reply  I  have  to  say  that  there  is  no  occasion  in  the  case  of 
neat  cattle  imported  from  England  to  deviate  from  those  measures  whose  adoption 
has  been  deemed  advisable  for  the  protection  oi  our  cattle  firom  pleoio-pneumonia, 
which  prevails  so  extensively  in  England. 
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I  therefore  order  that  all  cattle  introdaoed  into  Sohleswig-Holsteia  from  Great  Bri- 
tain shall  be  subjeoted,  at  the  place  of  landing,  to  inspection  for  a  period  of  4  weeks 
in  some  locality  where  it  will  be  impossible  for  them  to  come  in  contact  with  native 
cattle,  and  that  they  shall  not  be  allowed  to  be  driven  or  conveyed  inland  until  the 
official  veterinarian,  after  the  expiration  of  the  period  of  inspection,  shall  have  pro- 
nonnoed  them  free  from  any  contagious  disease.  Cattle  from  Great  Britain  that  are 
introduced  by  ij^il  shall,  on  reaching  their  place  of  destination,  ba  subjected  to  a  sim- 
ilar in8i>ection  in  a  suitable  locality. 

Inasmuch  as  the  same  reasons  exist  for  the  inspection  of  cattle  from  America, 
whether  they  are  from  Canada  or  any  othfr  part  of  tliat  continent,  I  hereby  instruct 
the  royal  government  hereafter  to  subject  cattle  imported  from  America  to  inspec- 
tion at  then  lace  of  landing  for  a  period  of  4  weeks,  instead  of  10  days,  as  has  hith- 
erto been  done. 

The  royal  government  will  duly  commuqioate  the  foregoing  orders  to  cattle-im- 
porters and  ship-owners  in  Schleswig. 

Frikdbnthal, 
Minisler  of  Agriculture,  Domains,  and  Forati. 

To  the  royal  government  of  Schleswig. 


Berun,  August  27, 1879. 
A  copy  is  sent  to  the  royal  prefect  Cor  his  information,  with  instructions  to  order 
cattle  imported  from  England  and  America  to  be  subjected  in  like  manner  to  inspec- 
tion fur  a  period  of  4  weeks. 
The  other  prefects  concerned  have  becB  similarly  instructed. 

Maroari), 
Acting  Minister  of  Agrioulture,  Domains,  and  Forests, 
To  the  royal  prefects  at  Lllnebnrg,  Stade,  Aurich,  and  Osnabrllck. 


Proelamafion. 

With  a  view  to  preventing  the  introduction  ef  cattle  diseases,  it  is  hereby  ordered 
that  neat  cattle  imported  into  the  duchy  from  Great  Britain  or  America  shall,  on 
landing,  be  subjecteld,  until  further  notice,  to  the  inspection  of  a  veterinarian  for  a 
period  of  4  weeks,  at  the  expense  of  the  parties  interested,  in  a  locality  to  be  des- 
ignated by  the  proper  authorities,  where  it  will  be  impossible  for  them  to  come  into 
contact  with  native  cattle.  If,  at  the  expiration  of  the  above  named  period,  the  cat- 
tle have  been  pronounced  by  the  veterinarian  to  be  free  from  any  contagious  disease, 
they  shall  be  allowed  to  be  driven  or  conveyed  inland. 

4.ny  person  violating  this  regulation  shall  be  punished  by  a  fine  not  exceeding  150 
marks,  unless  another  penalty  is  provided  in  the  penal  code. 

The  ministry  orstate,  department  of  the  interior. 

For  insertion  among  Oldenburg  announcements.   , 

Oldenburg,  November  11, 1879. 


A  decree  respecting  the  prohibitum  of  the  importation  of  pork  and  sausages  from  America, 

Inasmuch  as  the  importation  of  cut  pork  and  sausages  of  all  kinds  from  America 
has  bi'en  prohibited  until  further  notice  by  the  imperial  ordinance  of  June  24,  1880, 
the  said  prohibition  not  having  reference  to  the  importation  of  whole  hams  and  sides 
of  bacon,  the  chancellor  of  the  Empire  being  authorized  to  grant  exceptions  thereto 
and  to  adopt  such  precautionary  measures  as  may  be  necessary,  the  senate  hereby 
decrees  that  any  violation  of  this  prohibition  in  cases  not  subject  to  the  penal  pro- 
visions of  the  union  customs  law  or  July  1,  1869,  shall  be  punished  by  con&cation  of 
the  imported  articles  and  by  a  fine  not  exceeding  1,000  marks. 

Done  at  firemen,  in  the  session  of  the  senate  ox  July  2,  and  proclaimed  July  4, 1880. 
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A  decree  respecting  the  prohibiiUm  of  ihe  importation  of  ewine,  pork,  and 

American  origin, 

loasmuoh  as  the  Importation  of  swine,  pork,  and  sausages  of  American  origin  ia 
prohibited  by  the  imperial  decree  of  March  14,  1883,  the  senate  hereby  orders  that 
any  violation  of  that  prohibition  in  cases  not  subject  to  the  penalties  of  the  anion 
customs  law  of  July  1,  1869,  shall  be  punished  by  confiscation  of  the  imported  arti- 
cles and  by  a  fine  not  exceeding  1,000  marks. 

With  the  approval  of  the  chancellor  of  the  Empire,  authority  is  hereby  given,  on 
the  basis  of  section  2  of  the  aforesaid  imperial  decree,  to  import  into  the  free  port 
district  of  Bremen  whole  sides  of  bacon  and  salt  pork  of  American  origin  for  i«Sx- 
portation  to  foreign  countries,  and  likewise  salt  iK>rk  for  provisioning  sea-goiag  vea- 
selsi  provided  that  the  following  preoantionacy  diieotions  be  observed: 

DIBXCnOKS. 

(X)  It  shall  be  the  dnty  of  owners  of  vessels,  of  corresponding  outfitters  of  vessels 
belonging  in  this  jport^  or  of  correspondents  (residing  in  the  territory  of  Bremen)  of 
vessels  not  belonging  in  Bremen,  or  of  any  other  persons  having  charge  of  the  busi- 
ness of  vessels,  to  deliver,  on  the  arrival  of  a  vessel,  an  accurate  list  of  the  artiolea 
composing  the  cargo  thereof. 

The  same  shall  be  done  bv  the  oaptain  in  tlie  case  of  articles  not  mentioned  in  the 
manifest  that  are  to  be  landed. 

(2)  Any  person  desiring  to  avail  himself  of  the  privilege  of  importing  salt  pork  or 
whole  sides  of  bacon  of  ijnerican  origin  for  reexportation  to  foreign  countries,  or  salt 
pork  for  provisioning  sea-going  vessels,  must  previously  petition,  the  revenue  authori- 
ties to  allow  Iiim  to  keep  a  private  bonded  warehouse  for  that  purpose. 

A  private  bonded  warehouse  shall  be  granted  only  to  dealers  who  keep  a  regular 
set  of  books  and  who  enjoy  the  confidence  of  the  revenue  officers.  The  concession  is 
revocable,  and,  when  granted,  security  to  the  amount  of  5,000  marks  shall  be  fur^ 
nished. 

(3)  On  the  arrival  of  the  goods  the  receiver  shall,  in  addition  to  the  declaration  of 
the  same,  deliver  to  the  revenue  authorities  a  statement  of  their  quantity,  weight, 
and  marks  and  numbers,  together  with  other  particulars,  as  the  said  revenue  author- 
ities may  direct. 

The  statement  is  to  be  delivered,  together  with  the  ^nclaration  of  the  goods,  no 
matter  whether  the  articles  are  landed  at  Bremen  or  Bremerhaven,  or  are  trans- 
shipped. 

(4)  The  owner  of  a  private  bonded  warehouse  shall  deliver  to  the  revenue  authori- 
ties each  month  a  specified  statement  of  the  quantity  exported  or  transshipped,  or 
sent  to  provision  vessels,  or  sold  to  the  owner  of  another  private  bonded  warehouse 
without  exportation,  and  he  shall  each  year  deliver  to  the  revenue  office,  as  it  may 
direct,  a  general  statement  of  the  amount  of  business  done  by  him. 

(5)  The  revenue  authorities  shall  keep,  on  the  basis  of  the  foregoing  statements,  a 
record  of  what  is  received,  sent  out,  and  kept  on  hand  in  the  al^ve-named  bonded 
warehouses. 

(6^  The  revenue  authoritieaar6^t  all  times  authorized  to  inspect  bonded  waxehouaes. 
It  shall  be  the  duty  of  the  owners  thereof  to  render  such  assistance  as  may  be  re- 
quired for  a  thorough  inspection. 

(7)  All  declarations,  statements,  and  accounts  mentioned  in  this  ordinance  shall  be 
made  by  the  parties  interested  under  oath  and  shall  be  subscribed  by  them. 

Any  violation  of  these  directions  shall  be  punished  by  a  fine  not  exceeding  300 
marks. 

This  decree  shall  take  effect  AprU  13,  1883. 

Adopted  at  Bremen,  in  the  session  of  the  senate  of  the  20th  of  March,  and  proclaimed 
March  30, 1883. 


A  proclamation  respecting  the  prohibition  of  the  importation  of  ewinetPcrJCf  and 

of  Amet^ican  origin. 

The  following  regulations  for  the  execution  of  the  imperial  decree  of  March 6, 1883, 
which  were  adopted  by  the  Bundersrath  in  its  session  of  the  llth  instant,  are  hereby 
made  public,  with  the  remark  that  the  prohibition  to  import  also  extends  to  transit. 

At  the  same  time,  the  following  is  made  known  concerning  the  execution  of  the 
regulations,  which  is  to  be  in  charge  of  the  office  for  the  collection  of  iudiroct  taxes 
and  imxiosts. 
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SscnoN  1.  Swine  and  pork,  including  sides  of  bacon  and  sniisagefi  of  all  kinds,  of 
non-Americau  origin  arriving  here  by  sea  from  foreign  cuiiutries  shall  not  be  ad- 
mitted until  their  non- American  origin  has  been  aatiafaotorily  shown. 

8bc  2.  Such  evidence  shall  be  furnished  to  the  bureau  of  declaration  in  the  man- 
ner required  by  the  regulations,  the  declarations  required  by  the  law  of  March  27, 
1874,  l^ing  presented. 

Ssa  3.  Without  the  declaration  mentioned  in  section  2.  the  articles  mentioned 
in  section  1  shall  not  pass  the  port  of  entry,  nor  shall  they  oe  brought  to  land  or  re- 
moved from  one  vessel  to  another. 

Skc.  4.  As  regards  the  usage  to  be  accorded  to  salt  pork  and  sides  of  bacon  of 
American  oFtgiu  arriving  here,  reference  is  made  to  the  pro  visions  of  the  pro  jlamatiou 
of  April  2,  1883,  section  1,  paragraph  1.  of  which  must  be  modified  as  follows: 

On  and  after  April  13  of  this  year  tne  importation  of  swine  and  pork,  including 
sides  of  bacon  and  all  kinds  of  sausages,  of  American  origin  shall  be  prohibited  under 
the  penalties  provided  in  section  20  of  the  union  customs  law  of  July  1,  1869,  viz : 
According  to  circumstances,  confiscation  of  the  articles  imported  in  disregard  of  the 
prohibition  and  a  fine  amounting  to  double  the  value  of  the  same. 

At  the  same  time  permission  is  granted  to  the  owners  of  such  quantities  of  goods 
affected  by  the  prohibition  to  import  as  have  been  received  in  bond  here  before  the 
30th  of  April,  1883,  in  their  own  interest,  and  for  the  avoidance  of  any  subsequent 
extensions  that  may  hereafter  be  made,  to  hand  in  lists  of  the  bonded  articles  to  the 
bureau  of  declarations  within  3  days,  the  said  bur^u  being  authorized  to  certify  to 
the  correctness  of  the  amount  declared  to  be  in  bond  and  to  issue  an  official  certifi- 
cate to  that  effect. 

Done  in  the  session  of  the  senate,  Hamburg,  April  16,  1883. 


A  proclafnaiion  respecting  the  prohibition  to  import  swinOf  porJc,  and  saueagee  of  Amer- 
ican origin.  ^ 

With  reference  to  the  imperial  decree  respecting  the  prohibition  of  the  importation 
of  Bwine,  pork,  and  sausages  of  American  origin,  bearing  date  of  March  6,  1883,  and 
also  in  pursuance  of  an  understanding  had  with  the  chancellor  of  the  Empire,  in  ac- 
ooidance  with  section  2  of  the  said  decree,  the  senate  hereby  proclaims  the  fol- 
lowing : 

Sbction  1.  On  and  after  April  13, 1683,  the  importation  of  swine  and  pork,  includ- 
ing whole  sides  of  bacon  and  sausages  of  all  kinds,  of  American  origin  is  prohibited 
under  penalty  of  the  confiscation  of  the  illegally  imported  articles  which  is  provided 
in  section  134  of  the  union  customs  law  of  July  1,1869,  and  of  a  fine  to  the  amount  of 
double  the  value  of  the  said  articles,  but  at  least  to  the  amount  of  30  marks.  The 
importation  of  whole  sides  of  bacon  and  of  salt  pork  of  American  origin  into  the  free 
port  district  of  Hamburg  for  reexportation  to  non-German  countries  and  the  provi- 
sioning of  seagoing  vessels  with  American  salt  pork  in  the  free  port  district  are  not 
affect^  by  this  prohibition,  provided  that  the  following  directions  be  observed : 

Skc.  2.  Salt  pork  and  whole  sides  of  bacon  of  American  origin  received  here  shall 
be  stored  only  after  inspection  and  in  accordance  with  the  directions  of  the  wharf 
office.  The  warehouse  expenses  are  the  same  as  those  that  are  required  for  the  wharf 
granary,  together  with  any  others  that  may  be  incurred  by  the  wharf  office.  There 
shall  be  no  extra  charges. 

Sbg.  3.  It  shall  be  the  duty  of  the  receivers  of  the  goods  designated  in  section  2, 
immediately  after  the  arrival  of  the  same,  to  make  to  the  wharf  office  and  to  the 
declaration  office  an  accurate  statement  of  the  number  and  weight,  the  marks  and 
numbers,  and  of  any  other  designations  that  may  be  shown  by  the  ship's  papers,  of 
the  casks  and  boxes  containing  the  goods  in  question. 

A  similar  statement  shall  be  made  by  the  captain  with  regard  to  goods  not  men- 
tioned in  the  manifest  that  are  to  be  landed. 

Sbc.  4,  On  withdrawing  bonded  goods  from  bond  the  exporter  or  shipper  shall  de- 
liver to  the  wharf  office  a  statement  of  the  place  to  which  he  proposes  to  send  the 
goods.    Within  4  days  he  shall  deliver  to  the  said  office — 

ia)  In  the  case  of  reexportation  by  sea,  a  duplicate  of  the  bill  of  lading ; 
h)  In  the  case  of  reexportation  by  rail,  the  duplicate  of  a  bill  of  lading  stamped 
by  Hie  railway  company  and  containing  a  statement  concerning  the  origin  of  the 
goods; 

(o)  In  the  case  of  the  transportation  of  salt  pork  for  provisioning  a  seagoing  vessel 
lying  here,  a  certificate  from  the  captain  that  he  has  received  the  meat  on  board  of 
lus  vessel  as  provision. 

When  the  goods  are  conveyed  from  the  vessel  for  reexportation  without  being 
placed  in  bond,  the  duplicate  of  the  bill  of  lading  mentioned  under  (5)  shall  like- 
wise be  delivered  to  the  wharf  office  within  4  days. 


Digitized  by 


Google 


FOBEIGN   RELATIONS. 

IT  river  veaBels  is  prohibited  ander  the  penalty  provided  in  9eo- 

3  goods  are  transshipped  without  being  placed  in  bond,  the  wharf 

»iely  receive  a  oertincate  to  that  effect  from  the  receiver. 

ed  information  mnst  be  furnished  to  the  wharf  office  with  regard 

9  of  imported  goods. 

[)n  of  the  senate,  Hamburg,  April  2,  1883. 


nation  relative  to  the  transit  of  pork  of  American  origin, 

given  that  the  chancellor  of  the  Empire,  in  accordance,  with  sec- 
al  ordinance  of  March  6, 18t^,  has  approved  the  .following  reqnire- 

ef,  not  only  whole  sides  of  baoon  and  salt  pork,  bnt  every  kind  of 

origin,  may  be  imported  here  for  the  purpose  of  reexportation, 

r  land,  via  the  Hamburg  and  Kiel  Railway,  and  the  Hamburg, 

ir  Railway,  or  via  Rostock. 

tnsit  of  salt  pork  of  American  origin  to  Liibeck  shall  also  be  al- 

ose  of  provisioning  vessels  sailing  fiomLtlbeok. 

r  imports  and  reexports  of  pork  of  American  origin  shall  be  regn- 

the  provisions  of  the  proclamation  ol  April  2, 1883,  relative  to  the 

mportation  of  swine,  ^rk,  and  sausages  of  American  origin. 

ork  of  American  origin  from  here  tbrongh  the  Qemian  customs 

d  only  via  the  aforesaid  Hamburg  and  Kiel  Railwav,  and  that  of 

and  Wismar,  or  via  Rostock,  but  is  forbidden  via  other  railroads 

le  transit  shall  take  place  in  bonds. 

on  of  the  senate,  Hamburg,  April  22,  1885. 


iHve  to  ike  declaration  of  American  pork  brought  into  thie  port 
a$  provision  for  vessels. 

proclamations  of  April  2  and  16,  1883,  relative  to  the  prohibition 
»rk,  and  sausages  of  American  origin,  the  following  proclamation 

ers  of  vessels  entering  this  port  and  having  on  board  American 
must,  immediately  after  their  arrival,  inform  the  wharf  office 
B  the  bureau  of  declarations,  accurately  stating  the  quantity  of 
y  have  on  board. 

fttlon  of  this  order  will  subject  the  delinquent  to  the  penalties  pro- 
»f  the  proclamation  of  April  16,  1883. 
on  of  the  senate,  Hamburg,  August  22, 1883. 


Mr.  Adee  to  Mr.  Phelps. 

Department  of  State, 

Washington^  July  10, 1890. 
\g  to  yoar  dispatch  Ko.  126  of  the  10th  ultimo,  coucem- 
of  the  vis6  of  passports  reqaired  for  persons  entering 
France  through  Alsace-Lorraine,  and  also  suggesting 
r  of  warning  the  public  that  in  any  of  the  larger  cities 
isports  are  require4  of  all  foreigners  who  take  up  resi- 
iven  for  a  short  time,  I  inclose  herewith  copies  of  the 
o  moditied  in  accordance  with  your  suggestion. 
L  most  cordially  for  bringing  the  matter  to  the  attention 
ent| 

Alyey  a.  Adeb, 

Acting  Secretary. 


Digitized  by 


Google 


317 


f  state. 

I,  including  Egypt  and  Palentine, 
before  entering  Turkish  Jtirimlic- 

itual  pnrpoee  of  visiting  any  part 

iveniently  be  certified  in  advance 
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Imperial  Obe 

Washington^  March  2, 1890. 

Mr.  Secbbtaby  of  State  :  I  have  the  hoc 

strnctions  received,  meet  respectfully  herewitl 

copy  of  a  memoraDdum  relative  to  the  execati 

eral  act. 

Accept,  etc*! 


[Inolosare.] 

Memorandum, 

(1)  The  resolution  of  the  Berlin  conference  (contained 
general  act)  relative  to  the  Samoa  Islands,  concerning  t 
to  import  and  sell  arms  and  mnnitions  of  war,  and  to  i 
received  binding  force,  through  Samoan  laws  of  Deceuibt 
oiher  natives  of  the  South  Sea  Islands. 
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In  order  io  effect  the  same  thing  for  the  sabjeots  and  oitixens  of  the  signatory 
powers,  the  three  consnls  will  have  to  be  instracted  to  issue  similar  prohibitions  as 
regards  their  respective  conntrymen  by  means  of  orders,  provided  such  prohibitory 
orders  have  not  already  been  issued. 

(2)  The  same  consuls  will  further  have  to  be  instructed  to  divide  the  mnnioipal 
diHtrict  into  election  districts  in  order  to  enable  the  chief  justice,  immediately  after 
assuming  the  duties  of  his  office,  to  cause  the  election  to  be  held  and  the  local  gov- 
ernment to  be  inaugurated,  according  to  article  y,  section  6,  of  the  act. 

(8)  It  seems  desirable,  especially  for  financial  reasons,  that  the  stipulations  of  ar- 
ticle VI  of  the  treaty  shonld  be  enforced  before  the  final  organization  of  the  municipal 
government,  which,  according  to  article  v,  sections  5  and  6,  of  the  act,  can  not  take 
place  nntil  after  the  appointment  and  inangnration  of  the  chief  justice,  and  the 
presiding  officer  of  the  municipal  council. 

To  this  end  it  will  be  advisable  to  authorize  the  three  consnls,  in  concert  with  the 
Samoan  Goveroment,  to  fix  at  once,  by  public  proclamation,  an  early  day  for  the 
commencement  of  the  collection  of  taxes  and  customs  duties,  and  to  appoint,  provis> 
ionally,  the  necessary  officers  for  the  collection  and  management  of  the  revenue  until 
the  municipal  council  shall  have  assumed  control. 

(4)  As  regards  the  officers  to  be  appointed  by  the  three  treaty  powers,  the  office  of 
chief  Justice  should  be  filled  first.  A'person  meeting  the  requirements  of  article  ui, 
section  2,  of  the  general  act  might  most  appropriately  be  nominated  for  this  position 
by  the  Royal  Government  of  Great  Britain. 


Mr.  Blaine  to  Count  von  Arco-Valley. 

Department  op  State, 

Washington^  March  7, 1890. 
Sir:  Acknowledging  the  receipt  of  yonr  note  of  tlie  2d  instant^  in- 
closing a  copy  of  a  memorandnm  submitted  by  yoar  Government  rela- 
tive to  the  execution  of  the  Samoan  tibaty,  I  have  the  honor  to  transmit 
to  you  herewith  a  copy  of  a  telegram  which  I  sent  to  the  American  vice- 
consul  at  Samoa  on  the  subject. 
Accept,  etc., 

James  G.  Blaine. 


[  Inclosure.— Ttlegram.  ] 

Mr,  Blaine  to  Mr.  Blaoklock, 

Department  of  Statr, 

Waahingtoiij  March  6, 1890. 
Blaoklock, 

Vic9'Con9ulj  Samoa  : 
Treaty  ratified ;  exchange  effected  soon.  Preparatory  to  its  enforcement  yon  may 
loin  aimnltaneonsly  German  and  British  consnls  in  orders  restricting  firearms  and 
liqnor  traffic,  in  defining  municipality  election  districts,  and  in  concerting  with 
Samoan  GoTemment  to  fix  date  for  heginning  collection  of  taxes  and  cnstoms  «od 
provisionally  appointing  collectors. 

Blainb. 


Count  von  Arco-  Valley  to  J^r.  Blaine.^ 

Washington,  May  1, 1890.    (Received  May  3.) 
Deah  Mr.  Blaine  :  In  consideration  of  the  circumstance  that  the 
President  of  the  United  States  has  transmitted,  under  the  16th  of  Jan- 
nary  last,  to  the  Congress,  a  message  relating  to  the  claim  of  Sweden 


^  In  place  of  a  verhal  commnnication. 
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and  Norway  for  the  benefit  of  the  lower  rate  of  tonnage  dues,  and,  far- 
ther, that  on  the  16th  altimo  a  bill  (H.  B.  9748)  has  been  brought  uito 
the  House  of  Representatives  and  has  been  favorably  reported,  I  take 
the  liberty  to  bring  to  your  memory  the  proclamation  of  the  President 
of  January  26, 18^,  wherein  he  declared  and  proclaimed,  by  virtue  of 
the  authority  vested  in  him  by  section  11  of  the  act  of  Congress  entitled 
"An  act  to  abolish  certain  fees  for  official  services  to  American  vessels, 
etc.,"  approved  June  19,  1886,  that  from  and  after  the  date  of  this,  his 
proclamation,  shall  be  suspended  the  collection  ofthe  whole  of  the  duty 
of  6  cents  per  ton,  not  to  exceed  30  cents  per  t^n  per  annum  ^which 
is  imposed  by  the  said  section  of  said  act),  upon  vessels  entered  m  the 
ports  of  the  Dnited  States  from  any  of  the  ports  of  the  Empire  of  Ger- 
many. 

But  the  clear  sense  of  this  proclamation  has  been  altered  by  the  inter- 
pretation of  the  commissioner  of  navigation,  who,  in  contradiction  with 
the  reading  and  meaning  of  the  proclamation,  and  also  with  the  opinions 
of  the  members  of  the  Cabinet,  has  put  in  the  word  "  directly,"  and  has 
decided  that  only  such  German  vessels  which  sail  direct  from  German 
ports  to.the  United  States  ports  are  exempted  from  paying  tonnage 
dues.  » 

My  predecessor,  Mr.  von  Alvensleben,  protested,  with  a  pei*sonal  note 
of  February  25, 1888,  against  the  action  of  commissioner  of  navigation, 
as  in  direct  contradiction  with  the  proclamation  of  the  President,  and 
the  Secretary  of  State,  by  his  note  dated  February  2S,  1888,  promised  to 
give  a  speedy  remedy  and  a  detailed  reply  to  the  protest;  but,  notwith- 
standing different  verbal  communications  of  Mr.  von  Alvens1el)en  and 
myself,  no  answer  of  the  State  Department  has  until  this  date  reached 
this  legation. 

As  your  attention  probably  has  been  recalled  to  this  matter  by  the 
steps  taken  in  favor  of  Sweden  and  Norway,  I  avail  myself  of  this 
opportunity  to  say  that  the  views  my  Government  takes  in  this  matter 
are  still  the  same,  and  that  I  respectfully  beg  to  be  favored  with  the 
reply  promised  to  this  legation  more  than  2  years  since  by  the  State 
Department. 

Believe  me,  etc., 

Abgo. 


Mr.  Blaine  to  Count  von  Arco-  Valley. 

Dbpabtment  of  State, 
Washington^  May  26, 1890. 

My  Dear  CoxmT  Aboo  :  Tour  note  of  the  1st  instant  in  relation  to 
the  imposition  of  tonnage  dues  on  vessels  coming  from  German  ports 
by  indirect  voyages  to  the  United  States  has  been  duly  considered  and 
has  formed  the  subject  of  correspondence  with  my  colleague  of  the 
Treasury.         • 

Tour  complaint  relates  particularly  to  the  tax  imposed  on  certain 
vessels  of  the  North  German  Lloyd's  entering  at  the  port  of  New  Tork 
from  Bremen,  via  Southampton,  Havre,  or  other  intermediate  ports. 
It  is  believed  that  the  question  to  which  your  note  relates  has  been  made 
the  subject  of  a  suit  in  the  courts,  which  has  not  yet  been  decided. 

Without  reference,  however,  to  that  fact,  it  is  proper  for  me  to  say 
that  the  decision  of  the  commissioner  of  navigation  which  it  is  sought  to 
reverse  does  not  seem  to  have  been  altogether  correctly  apprehended. 

It  is  not  understood  that  the  commissioner  of  navigation  has  decided 
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that  exemption  from  tonnage  dues  shall  be  accorded  onljrto  such  Ger- 
man vessels  as  sail  directly  from  German  ports  to  ports  in  the  United 
States.  On  the  contrary,  it  is  stated  that  no  absolute  mle  of  decision 
has  been  adopted,  bnt  that  ail  the  circumstances  attending  deviations  to 
other  countries  in  voyages  beginning  in  German  ports  and  ending  in 
ports  of  the  United  States  are  considered  and  action  taken  in  accord- 
ance with  the  facts  in  each  case. 

A  misunderstanding  as  to  the  effect  of  the  circular  of  the  Treasury 
appears  to  have  arisen  from  a  verbal  departure  in  that  document  from 
the  language  employed»in  the  proclamation.  The  proclamation  provides 
for  a  suspension  of  tonnage  dues  ^^  upon  vessels  entered  in  the  ports  of 
the  United  States  from  any  of  the  ports  of  the  Empire  of  Germany."  The 
circular  ordered  the  suspension  of  the  collection  of  dues  on  vessels 
entered  in  ports  of  the  United  States  "direct'^  from  German  ports.  This 
was  ordered  as  a  matter  of  course.  The  cases  of  vessels  not  coming 
directly  to  the  United  States  were  reserved  for  consideration,  and  when 
deviations  have  been  occasioned  by  distress  or  an  intention  to  aid  other 
vessels  in  distress,  or  analogous  cases,  exemption  from  the  tax  has  been 
granted.  While  the  word  "direct''  is  not  found  in  the  proclamation,  it 
is  not  understood  to  have  been  the  purpose  ^ther  of  the  law  or  of  the 
proclamation  to  allow  vessels  trading  with  England,  France,  or  other 
foreign  countries  to  enter  free  of  duty  merely  because  they  sail  orig- 
inally from  ports  in  Germany. 

I  am,  etc.,  James  G.  Blautb. 


Mr.  Blaine  to  Count  von  Arco- Valley. 

Dbpartmbnt  op  State, 

Washington^  December  1, 1890. 
SiE :  I  have  the  honor  to  inclose  herewith,  having  regard  to  previous 
correspondence  with  your  legation,  a  copy  of  a  circular  issued  by  the 
commissioner  of  navigation,  of  the  Treasury  Department,  the  28th  in- 
stant, touching  the  payment  of  tonnage  dues.    It  concludes  as  follows : 

The  fact  that  a  vessel  tonohes  at  an  intermediate  port,  at  which  it  neither  enters 
nor  clears,  and  which  tonching  is  merely  an  incident  in  the  voyage,  will  not  deprive 
snch  vessel  of  the  rights  derived  from  sailing  from  a  free  port,  such  being  its  port  of 
depart  n  re. 

Accept,  etc., 

Jahes  G.  Blaine. 


[Indoanre.] 


Treasury  Dbpartmbnt, 

BuKBAU  OF  Navigation, 
Washington,  N^e^nher  26, 1890. 
CoLLBcroB  OP  Customs,  Ktw  York. 

Sir  :  In  oonstining  the  ciicnlar  from  the  Bnrean  of  Navigation,  dated  Febroary  1, 
1888,  and  in  determining  the  liability  of  vessels  to  the  payment  of  tonnage  does,  col- 
lectors will  look  to  the  real  port  of  departure  and  the  actual  voyage.  The  fact  that 
a  vessel  touches  at  an  intermediate  port,  at  which  it  neither  enters  nor  clears,  and 
which  tonching  is  merely  an  incident  in  the  voyage,  will  not  deprive  such  vessel  of 
the  rights  derived  from  sailing  from  a  free  port^  such  being  its  port  of  departure. 
RespectfuUy,  yours, 

Wm.  W.  Bates, 

CommisHoncr, 
Approved : 

William  Windom, 
Secretary  of  the  Treatury. 
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led  tlie  EngliBh  to  aasnme  the  Tight  to  search  oar  sailing  vessels  on  the  high  seas, 
which  led  to  the  war  of  1812.  It  looks  to  us  lilce  an  insult  to  our  nationality  in  as- 
suming such  x>ower8. 

I  write,  therefore,  in  behalf  of  my  associates  to  ask  if  there  is  any  ground  on  which 
we  may  bring  this  matter  before  you  officially  for  your  interference  or  help.  Any  ad- 
vice you  may  give  us  shall  be  strictly  confidential.  This  matter  is  a  small  thing  oom- 
parod  with  the  great  ouestions  yon  are  daily  considering,  but  it  appears  to  us  to 
'  affect  a  principle,  to  claim  a  rijB^ht,  which  we,  as  American  citizens,  can  not  safely 
grant,  and  which  under  other  circumstances  mi^ht  become  of  some  importance.  It 
affects  us  who  have  families  in  America  most  seriously. 

If  you  will  advise  us,  you  will  add  a  new  bond  to  those  which  bind  us  to  the  best 
and  most  glorious  government,  that  ever  existed,  which  is  more  beloved  the  longer 
we  live  in  a  foreign  country,  and  for  which  we  pray  daily. 
I  am,  etc., 

A.  BPNKER. 


Mr.  Blaine  io  Mr.  White. 

(Telegrani.J 

Department  of' State, 

WashingtOHy  December  30, 1889. 
Aatborizes  Mr.  White  to  confer  with  Lord  Salisbury  concerning  the 
reestablish ment   of  diplomatic  relations  between  Great  Britain  and 
Yenezuela  upon  the  basis  suggested  by  the  Venezuelan  ministeri  of 
temporary  restoration  of  staiiis  qiio. 


Mr.  Lincoln  to  Mr.  piaine. 

Ko.  151.]  Legation  op  the  United  States, 

Londony  January  6, 1890.  (Received  January  20.) 
Sm:  Keferring  again  to  my  dispatch  No.  84  of  September  19, 1889, 
on  the  subject  of  the  discrimination  charged  by  Mr.  Phelan  as  being 
enforced  against  American  vessels  in  the  port  of  Halifax  in  the  matter 
of  compulsory  pilotage,  in  which  I  suggested  that  in  saying  that 
"American  vessels  of  80  tons  and  over  are  liable  to  pilotage  which  is 
practically  compulsory,  while  Canadian  vessels  are  exempt  up  to 
120  tons,''  Mr.  Phelan  had  possibly  overlooked  a  distinction  between 
Canadian  vessels  engaged  in  their  coasting  trade  and  other  Canadian 
vessels.  I  now  have  the  honor  to  inclose  a  copy  of  a  note  from  the 
Marquis  of  Salisbury  on  the  subject,  dated  the  3d  instant,  from  which 
it  appears  that  at  the  port  of  Halifax  all  vessels,  whether  British  or 
foreign,  coming  from  foreign  ports,  and  which  are  over  80  tons  register, 
pay  pilotage  dues ;  but  that  vessels  registered  in  the  Dominion  not 
over  120  tons  registered  tonnage  engaged  in  trading  or  fishing  voyages 
within  ports  in  the  Dominion  of  Canada,  Newfoundland,  and'SU  Pierre, 
Miquelon,  are  exempted  from  compulsory  pilotage. 
I  have,  etc.| 

Sobebt  T.  Linooln. 


[Inolosiiie  in  Vo.  15LJ 

Sir  Jame$  Fergussim  to  Mr.  Lincoln.  , 

Foreign  Office,  January  3, 1890. 
Sib  :  With  reference  to  my  note  of  the  12th  of  October  last,  1  have  now  the  honor 
to  inclose  an  extract  from  a  report  of  a  committee  of  the  privy  council  of  the  Domin- 
ion of  Cauadai  approved  by  the  governor-general  in  council,  respecting  the  alleged 
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diaerimixiatioii  iMtwoen  British  and  United  States  vessels  in  respect  to  ] 
leried  at  Halifax,  which  formed  one  of  the  subjects  of  complaint  in  Mr. 
of  tke  18tli  of  March  last. 

It  will  be  seen  from  this  report  that  all  yeesels  registered  in  the  Dominioif  not  over 
1520  tons  register  engaged  in  trading  or  fishing  n^ages  within  ports  in  the  Dominion, 
Newfoandland,  and  St.  Pierre,  Miqnelon,  are  exempted  from  compulsory  pilotage 
dnes,  bat  that  all  other  Tessels,  whether  British  or  foreign,  coming  fromitforeign 
ports  and  which  are  over  80  tons  register  pay  these  dnes. 
I  have,  etc., 

(For  the  Marquis  of  Saliebnry), 

JaMKB  FERQUSfiON. 

[Sxtrntl 

The  minister  of  marine  obserres,  with  reference  to  the  matter  of  an  alleged  dis- 
crimination between  British  and  American  yessels  in  respect  to  the  pilotage  dues 
levied  at  the  port  of  Halifax,  that  by  the  report  received  from  the  pilotage  authority 
no  exemption  is  allowed  to  Canadian  fishing  yessels  in  the  matter  of  pilotage  dues 
other  than  that  permitted  by  by-law  No.  26,  which  by-law  was  duly  approved  by 
minute  of  council  dated  May  iU,  1877,  and  reads  as  follows : 

"  All  yessels  registered  in  the  Dominion  of  Canada  not  oyer  120  tons  registered 
tonnaffe  engaged  in  trading  or  fisbiuff  voyages  within  ports  in  the  Dominion  of  Can- 
ada, iMewfonnaland,  and  St.  Pierre,  Miquelon,  to  be  exempted  from  compulsory  pilot- 
age." 

The  minister  further  states  that  the  by-law  in  question  was  framed  by  the  pilotage 
authority  under  the  proyisions  of  the  fifty-ninth  section  of  the  pilotage  act,  chapter  80» 
revised  statutes,  which  provides  that  ships  of  such  description  and  size  not  exceeding 
250  tons  registered  tonni^e,  as  a  pilotage  authority]  of  a  district  with  the  approval  of 
the  goyemor  in  council  from  time  to  time  determines  to  be  exempt  from  the  compul- 
sory payment  of  pilotage  in  such  district,  shall  be  exempt  from  the  compulsory  pay- 
ment 01  pilotage  dues. 

The  minister  recommends  that  under  the  authority  of  this  by-law  all  yessels  regis- 
tered in  the  Dominion  of  Canada  not  oyer  120  tons,  and  which  are  engaged  in  trading 
or  fishiuff  yoyages  within  ports  in  the  Dominion  of  Canada,  Newfoundland,  and  St. 
Pierre,  Miquelon  are  exempt  from  compulsory  pilotage  at  the  port  of  HaliHix,  but  the 

Silotafce  authority  states  that  **  all  other  yessels,  whether  British  or  foreign,  coming 
rom  foreign  ports,  and  which  are  oyer  80  tons  register,  pay  pilotage  dues.'' 


Kr.  Uneoln  to  Mr.  Blaine. 

No.  184.]  y  Legation  of  the  United  States, 

London,  February  19, 1890.    (Received  March  3.) 
Bm :  I  have  the  honor  to  iuclose  herewith  a  copy  of  a  letter  which  I 
have  addressed  to  the  United  States  consul  at  Liverpool,  stating  my 
reasons  for  refusing  to  issne  a  passport  to  Mr.  Samael  B.  Oliver,  whose 
application  ibr  the  same  had  been  forwarded  by  Mr.  Sherman. 

lly  action  in  this  case  is  in  accordance  with  my  understanding  of 
the  views  of  the  Department,  gathered  from  instructions  to  myself  and 
from  the  Digest^  and  I  would  be  glad  to  be  informed  if  I  am  in  error, 
as  I  have  an  intimation  of  a  future  application  in  which  the  circum- 
stances of  the  applicant  are  not  unlike  those  of  Mr.  Oliver. 
I  have,  etc.! 

Bobest  T.  Linooln. 


flnokwiiie  hi  Ho.  184.] 

Iff.  JAncoln  to  Mr,  Shermans 

Leqatiox  op  the  United  Statks, 

LondoUj  Feiruat-y  14,  1890. 
Sib:  I  have  to  aoknowledtre  f  lie  receipt  of  yoor  letter  of  the  11th  instant,  returniug 
the  application  of  Mr.  Samael  B.  Oliver  for  a  passport  with  further  information  trans- 
mitted by  yon.  j 
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From  the  application  and  tlie  additional  information  in  yonr  letter,  it  appears  that 
the  applicant,  the  soi^  of  a  native  American  residing  in  Liverpool  and  registered  at 
the  United  States  consulate  there  as  a  citizen  of  the  United  States,  was  horn  in  New 
Orleans,  L^.,  August  14, 1855,  left  the  United  States  when  **  a  mere  child,^  and  has 
never  heen  domiciled  there  since.  For  the  past  16  yean  he  has  heen  in  business  in 
Brazil,  and  has  been  in  the  United  States  as  a  visitor  onlv,  the  only  occasion  men- 
tioned being  a  visit  which  ended  in  Joly  17, 1889.  He  holds  passport  No.  71,  issued 
by  the  Onited  States  consul  at  Bio  de  Janerio,  October  9, 1878.  He  has  recently  tem- 
porarily sojourned  in  Liverpool,  having  no  occupation,  and  has  now  gone  to  seek 
business  in  Portugal.  It  is  stated  that,  "  aithongh  hoptns  and  intending  ultimately 
to  reside  in  the  United  States,  the  time  for  his  return  thitner  can  not  be  stated  even 
approximately.'' 

A  part  of  the  above  statement  Is  derived  from  your  letter  used  as  a  supplement  to  the 
incompletely-filled- np  application  for  a  pas8i>ort  presented  through  you  by  Mr.  Oliver. 

There  is  no  doubt  that  the  applicant,  being  a  citizen  of  the  United  States  bv  birth, 
would,  if  personally  subject  to  their  jurisdiction,  be  entitled  to  all  the  rights  and 
privileges  of  such  citizenship ;  but,  assuming  as  I  must,  that  he  has  presented  all  the 
controlling  facts  favorable  to  his  application  which  he  wishes  to  have  considered,  it 
is  my  opinion  that  Mr.  Oliver  is  within  the  class  of  citizens  who,  in  the  view  of  the 
Department  of  State,  are  not  entitled  to  claim  the  protection  of  our  Qovemment  as 
a  right.  In  such  cases  it  is  held  that  it  is  always  a  matter  of  discretion,  in  each  indi- 
Tidoal  case,  as  to  whether  or  not  a  passport  shall  be  issued.  In  exercising  this  dis- 
cretion it  is,  of  course,  my  duty  to  apply  the  principles  of  the  known  instructions  of 
the  Department  in  similar  cases,  though  it  is  impossible  to  find  one  case  identical 
with  another  in  all  the  circumstances  which  should  be  considered. 

Mr.  Oliver  is  now  nearly  35  years  of  age,  and,  having  lost  his  domicile  in  the  United 
States  when  a  child,  has  not  sought  to  regain  it  in  the  14  years  which  have  passed 
since  he  reached  manhood,  more  than  all  of  which  he  has  spent  in  Brazil :  and  now, 
when  he  finds  himself  witnout  occupation,  he  does  not  seek  it  within  the  Jurisdiction 
of  the  Government  whose  protection  he  asks,  but  does  so  in  Portugal.  It  is  not  sug- 
gested that  he  has  property  interests  in  the  United  States,  or  that  he  has  ever  per- 
formed any  duty  of  an  American  citizen,  or  that,  excepting  on  one  temporary  visit, 
he  has  ever  permitted  himself  to  be  subject  to  the  enforcement  of  such  performance. 
The  indication  of  a  purpose  to  return  and  assume  such  duties  is  so  vague  that,  while 
it  may  not  be  equivalent  to  the  expression  of  a  purpose  never  to  do  so,  it  seems  to  me 
to  be  equivalent  to  the  absence  of  any  such  bona  fide  intention.  Under  these  circum- 
stances, the  language  of  a  former  distinguished  Secretary  of  State,  Mr.  Fish,  is  very 
apt: 

'*  Citizenship  involves  duties  and  obligations,  as  well  as  rights.  The  correlative 
right  of  protection  by  the  (Government  may  be  waived  or  lost  bv  long-continued 
avoidance,  and  silent  withdrawal  from  the  performance,  of  the  duties  of  citizenship 
as  well  as  bv  open  renunciation.'' 

I  think,  therefore,  that  under  the  above  and  other  decisions  of  the  Department  of 
State  the  exercise  of  my  official  discretion  to  issue  the  passport  requested  by  Mr. 
Oliver  would  be  of  such  doubtful  propriety  that  I  must  decline  te  do  so  and  leave 
Mr.  Oliver  to  apply  directly,  or  through  this  legation  if  he  so  desires,  to  the  Depart- 
ment of  State,  by  which  any  error  of  judgment  committed  by  me  in  the  premises 
may  be  corrected. 

I  return  herewith  the  postal  order  for  4$,  2d,  yon  sent  me. 
I  am,  etc., 

BOBBBT  T.  Lincoln. 


Mr.  Blaine  to  Mr.  Lincoln. 

No.  215,1  Dbpabtment  op  State, 

Wa8hingtonj  March  19, 1890. 

SiB:  I  have  received  yonr  No.  184  of  the  19th  altimo,  in  relation  to 
the  passport  application  of  Mr.  Samuel  B.  Oliver. 

The  views  stated  in  your  letter  to  Mr.  Thomas  H.  Sherman,  United 
States  consul  at  Liverpool,  of  the  14th  ultimo,  are  approved,  but  before 
rendering  a  decision  on  the  case  the  Department  will  consider  any  ap- 
plication and  statement  Mr.  Oliver  may  desire  to  make,  either  directly 
or  through  the  legation,  in  reference  to  his  departure  from  the  United 
States  and  his  residence  abroad.  It  is  desirable  that  his  statement 
should  be  full  and  explicit. 

I  am,  etc.|  James  O.  Blaine. 
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Mr.  Lincoln  to  Mr.  Blaine, 

No.  197.]  Legation  op  the  United  States, 

London^  March  20, 1890.    (Iteceived  April  5.) 

Sib  :  With  reference  to  yoor  instruction  No.  141  of  December  6, 1889, 
relating  to  the  iticome  tax  imposed  in  Burmah  upon  American  misnion- 
aries  residing  there,  1  have  the  honor  to  acquaint  jou  that  on  the  18th 
of  December  last  Mr.  White,  then  charge  d'aifaires,  addressed  to  Her 
Hdalesty'^  Government  a. note,  of  which  a  copy  is  inclosed,  and  that  I 
am  now  m  receipt  of  a  reply  from  the  Marqqis  of  Salisbury,  dated  the 
18th  instant,  of  which  a  copy  (with  its  original  printed  inclosures)  is  also 
transmitted  herewith,  from  which  it  will  be  seen  that  Lord  Salisbury 
expresses  his  regret  that  the  Government  of  India,  after  a  full  consid- 
eration of  the  case,  are  unable  to  make  an  exception  in  favor  of  the 
missionaries. 

It  seems  that  Mr.  Bunker,  who  addressed  you  in  the  mafter,  complains 
especially  that  the  tax  is  cnarged  upon,  not  only  that  portion  of  their 
salaries  paid  the  missionaries  in  Burmah,  but  upon  that  portion  thereof 
which  is  arranged  to  be  paid  directly  to  their  families  remaining  in  the 
United  States.  It  would  appear  that  the  law  requires  the  tax  to  bo 
assessed  upon >*  income  or  profits  accruing  and  arising  or  received  in 
British  India,''  and  that  the  Government  of  India  holds  that  the  in- 
come of  a  missionary  residing  in  India  accrues  or  arises  there,  though 
it  may  not  be  received  there.  I  venture  to  suggest  that  the  income  tax 
act  in  India,  in  this  respect,  does  not  seem  to  be  more  rigid  than  was 
our  own  act  of  1862  (sec.  90,  chap.  119,  2d  sess.  37th  Gong.),  under  which 
a  tsix  was  laid  upon  the  excess  over  $600  of  the  annual  gains,  profits, 
or  income  of  every  person  residing  in  the  United  States. 
I  have,  etc., 

Robert  T.  Lincoln. 


flndoanre  1  in  No.  197.] 

Mr.  White  to  the  Marquie  of  Salisbury. 

Legation  of  the  UNrrBD  States, 

London^  December  18,  1889. 
Mt  Lord  :  I  baye  the  honor  to  aoqnaiDt  Tonr  Lordship  that  a  letter  has  been  ad- 
dressed to  the  Secretary  of  State  by  Mr.  A.  Bunker,  au  American  missionary,  of  Tonn- 
goo,  Burmah,  who  writes  in  behalf  of  123  American  missionaries  in  that  country, 
stating  that  not  only  are  they  compelled  to  pay  an  income  tax  upon  the  allowances 
received  for  their  support  from  the  missionary  boards  in  the  Uuited  States,  but  that 
a  recent  order  has  been  issued  by  the  Indian  Government,  in  virtue  of  which  they  will 
be  compolied  ''to  pay  income  tax  upon  all  moneys  paid  for  the  support  of  our  (their) 
families  in  America." 

It  is  hoped  by  the  Department  of  State  Uiat  Her  Ma^'esty^s  Government  will  be  so 
good  as  to  look  into  the  case  of  these  missionaries,  which,  as  stated  by  Mr.  Bunker, 
appears  to  inyolve  serious  hardship  and  injustice  to  a  meritorious  class  of  persons, 
who  are  engaged  in  labors  which  have  always  received  the  encooragement  and  sup- 
port of  the  United  States  and  British  .Governments,  and  many  of  whom  are  believed 
to  have  no  oth^r  source  of  income  than  the  aforesaid  allowances. 
I  have,  etc., 

Henry  White. 


(Tndosiire  2  in  No.  197.] 

The  Marquii  of  Salisbury  to  Mr,  Lhiooln. 

Foreign  Office,  March  18, 1890. 
Sir  :  With  reference  to  my  note  of  the  28th  of  December  last,  relating  to  the  income 
tax  paid  on  their  salaries  and  family  remittances  by  American  citizens  resident  in 
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Barmah  who  are  engaged  in  missionary  work,  I  have  the  honor  to  transmit  to  yon  the 
accompanying  correspondence  on  the  subject  which  has  been  reoeiyed  from  the  Qoy- 
emment  of  India.  • 

Yon  will  observe,  fh>m  a  pemsal  of  these  papersL  that  a  similar  qnestion  has  been 
raised  with  respect  to  other  classes  of  persons  resident  in  India  wnose  incomes  are 
derived  fh>m  other  countries,  and  that  it  has  been  decided  that  such  incomes  are 
lii^le  to  the  tax.  I  have  to  express  to  yon  my  regret  that  the  Government  of  India, 
atJ^r  a  fhU  consideration  of  the  case,  are  anable  to  make  an  exception  in  favor  of  the 
missionaries. 

I  have^  etc,  ' 

&AU8BURT. 


[XncloBure.] 

GOYSBinOCKT  OF  INDIA,  DEPARTMEliT  OF  FINAKCE  AKD  GOIOOEBCB. 

[Indosme  of  dispatek  No.  41  of  1890.] 

NO.  383—6  A,  DATBD  13TH  8SPTEMBBS,  1889. 

From  H.  T.  WhXIe^  Mg.,  offloiaHng  okitf  secretary  to  ike  ckitf  eommiiHonerf  Burmdk. 

To  ike  secretary  to  the  Government  of  India,  department  of  finance  and  commerce : 

JLam  directed  to  forward  copies  of  the  letters  cited  in  the  (1)  letter  from  mission- 
aries to  financial  commissioner;  (2)  Messrs.  Moylan  and  Eddirs  letter  No.  161,  dated 
4th  September,  1889;  (3)  letter  No.  377—5  A.,  dated  25th  July,  1889,  from  secretary 
to  financial  commissioner  to  commissioner  income  tax  Rangoon  town  district, 
bein^  representations  made  in  the  matter  of  income  tax  by  the  American  Baptist 
mission  resident  in  Bnrmah,  and  the  employ^  of  the  Irrawaddy  Flotilla  Company, 
limited.  In  these  cases  exemption  is  claimed  for  a  portion  of  the  incomes  on  the. 
gronnds  that  snch  portions  are  drawn  eitlier  in  America  or  in  England. 

^2)  A  reference  to  letter  No.  377—5  A,  dated  July  25,  from  secretary  to  the  finan* 
cial  commissioner  to  commissioner  income  tax,  Rangoon  town  district:,  will  show 
that  the  financial  commissioner  rnled  that,  under  section  3,  clause  5,  of  the  income  tax 
act,  ''income"  inclades  ''income  and  profits  accruing  and  arising  or  received  in 
British  India,"  and  that  the  servants  of  the  Irrawaddy  Flotilla  Company,  limited, 
and  the  American  Baptist  missionaries  in  Burmah  were  accordingly  liable  to  income  tax 
in  respect  of  any  part  of  their  salaries  received  out  of  but  aiming  in  British  India. 
The  servants  of  the  Irrawaddy  Flotilla  Company  and  the  American  Baptist  missionaries 
were,  however,  informed  by  the  financial  commissioner  that^  should  they  wish  to  pe- 
tition the  GU)vemment  of  India  in  the  matter,  their  petitions  would  be  forwarded. 

(3)  I  am  to  sa^  that,  in  the  opinion  of  the  financial  commissioner,  Bnrmah,  in  which 
the  oflQciatine  chief  commissioner  concurs,  the  servants  of  the  Irrawaddy  Flotilla  Com- 
pany, limited,  and  of  the  American  Baptist  mission  are  liable  to  pay  income  tax  on 
the  whole  of  their  incomes  wherever  they  may  be  paid,  unless  they  are  specially  ex- 
empted under  section  6  of  the  income  tax  act,  and  no  reason  is  apparent  why  in  these 
cases  nny  exemption  to  the  general  rule  should  be  allowed. 

(4)  Pending  the  decision  of  His  Excellency  the  governor-general  in  council  on  this 
reference,  the  operation  of  the  act,  so  far  as  it  aSects  the  portions  of  the  salaries 
drawn  by  the  petitioners  out  of  British  India,  has,  under  the  financial  commission- 
er's iut^tructions,  been  suspended,  and  I  am  therefore  to  request  that  His  Excellency 
in  council  may  be  pleased  to  issue  early  orders  in  regard  to  this  matter. 


IN  THE  COURT  OF  THV  FINANCIAIi  COMMISSIONER,  BITRMAH. 

The  petition  of  the  American  Baptist  missUmariee  resident  in  Bwrmah, 

Respectfully  showeth :  That  your  petitioners  are  citizens  of  the  United  States  of 
America  now  residing  in  Bnrmah,  and  that  they  enjoy  the  protection  of  and  assist  in 
maintaining  the  laws  in  force  in  this  province  of  Her  Majesty's  empire. 

(2)  That  the  income  of  your  petitioners  is  derived  from  salaries  received  from  the 
United  States  of  America,  paid  them  by  their  society,  being  the  donations  of  the  be- 
nevolent people  of  their  own  religious  belief,  and,  with  the  two  exceptions  noted  be- 
low, no  part  of  their  income  is  derived  from  local  sources  or  from  sources  within  Her 
Majesty's  domain. 
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BxeepHon  (a).— The  salary  of  the  snperiDtendent  of  their  missioD  press  in  Rancrooii 
is  paid  from  the  income  of  the  press,  anti  the  income  tax  to  be  assessed  npon  this  sal- 
ary is  not  inoladed  in  the  subject-matter  of  this  petition. 

iEffO0pitofi  ((). — A  few  of  your  petitioners  derive  a  portion  of  their  income  from  per- 
sonal «)8tate8  or  investments  in  Barmah,  and  the  income  tax  to  be  assessed  upon  such 
income  is  not  included  in  the  subject-matter  of  this  petition. 

(3)  That  many  of  your  petitioners  have  members  of  their  families  remaining  in 
the  United  States  who  are  dependent  upon  the  salaries  of  your  petitioners  foe  tlieir 
support,  and  others  have  other  demands  made  mpon  them,  compelling  them  to  leave 
a  share  of  their  income  in  the  United  States.  The  portion  so  left  in  the  United  States 
is  in  many  cases  one-fourth  of  the  appointed  salary,  in  other  cases  one-half,  and  iu 
still  other  cases  as  much  as  two-thirds  the  appointed  salary. 

(4)  That  by  your  decision,  oommnnioatied  to  your  petitioners  by,  the  deputy  com- 
missioner of  Rangoon  in  his  letter  No.  9-14,  dated  27th  July,  1889,  the  practice  of 
the  collector  of  income  tax  for  the  past  year  has  been  revened,  and  income  tax  is 
now  assessed  upon  the  whole  apj^inted  salary  of  each  missionary,  without  reference 
to  the  question  as  to  what  piurt  is  actually  received  in  Bnrmah  and  what  part  is  not 
so  received. 

(5)  That  the  portion  of  salary  of  each  of  yoor  petitioners  which  he  or  she  actually 
draws  in  Burmah  is  sentfirom  tne  United  States  to  the  mission  treasurer  in  Rangoon. 
and  is  by  him  paid  to  each.  The  portion  of  the  apj^inted  salary  paid  to  members  of 
families  or  otherwise  in  the  United  States  does  not  in  any  way  come  into  the  hands 
of  the  mission  treasurer  in  Rangoon,  or  of  the  missionaries  in  Burmah.  It  therefore 
never  comes  within  the  boundaries  of  Her  Majesty's  domain. 

(6)  That  the  assessing  of  income  tax  npon  income  which  never  reaches  your  peti- 
.  tioners  residing  in  Her  Majesty's  empire,  but  which  is  held  in  your  petitioner's  own 

country,  is  felt  to  be  a  hardship,  especially  so  since  it  is  firmly  believed  that  Hit 
Majesty's  laws  enacted  for  India  could  not,  when  they  were  enacted,  have  contempla- 
ted the  exaction  of  a  tax  from  persons  temporarily  residing  within  Her  Majesty's 
IM)wer  upon  their  property  which  never  comes  within  the  borders  of  Her  Majesty's 
realm  and  over  which  Her  Majesty  would  naturally  have  no  control. 

(7)  Wherefore  your  petitioners  pray  that  your  former  decision  may  be  reversed,  and 
that  you  will  order  that  income  tax  be  assessed  onlv  npon  such  part  of  your  petitioner's 
income  as  actually  eomes  into  Her  Majesty's  empire. 

(81  Yonr  petitioners  further  pray  that  if  it  may  not  be  in  your  power  so  to  construe 
the  law  as  now  in  force,  that  yon  will  be  pleased  to  forward  this,  our  petition,  to  the 
Government  of  India  for  such  consideration  and  action  as  may  in  the  premises  be 
just  and  right. 

And  yonr  petitioners  will,  as  in  duty  bound,  ever  pray. 


NO.  377.— -5  A,  DATED  26th  JULY,  1889. 
From  the  secreta^'y  to  the  financial  oommisBwner  of  Burmah, 

To  the  oommissianer  of  income  tax,  Rangoon  tovon  dUtrict : 

In  reply  to  your  letter  No.  11-13,  dated  the  8th  July,  1889,  inquiring  whether  part 
IV  of  the  second  schedule  of  the  income  tax  act,  1886,  should  be  interpreted  so  an  to 
include  or  to  exclude  portions  of  salaries  accruing  and  arising  in,  but  paid  put  of, 
British  India,  I  am  directed  to  say  that  section  3,  clause  5,  of  the  income  tax  act 
makes  ''income''  include  income  and  profits  accruing  and  arising  or  received  in 
British  India,  and  that  the  servants  of  the  Irrawaddy  Flotilla  Company,  limited,  iimi 
the  American  Baptist  missionaries  in  Burmah  are  accordingly  liable  to  income  tax  in 
respect  of  any  nart  of  their  salaries  received  out  of  British  India.  If  tne  servauts 
of  the  Irrawaday  Flotilla  Company  and  the  American  Baptist  missionaries  winli  to 
petition  in  the  matter,  I  am  to  say  that  the  financial  commissioner  will  forward 
their  petitions  for  the  orders  of  the  Qovemment  of  India. 

(2)  A  ruling  has  been  given  on  a  reference  made  by  the  commissioner  of  Pegu  on 
the  question  raised  in  your  letter. 


NO.  6108,  DATED  DECEBCBBR  3,  1889. 

Be8oluiion*b]f  the  Oovermneni  of  India,  department  of  finance  and  commerce. 

Read- 
Proceedings  of  the  government  of  Bombay  in  the  financial  department  for  Febru- 
ary, 1887,  No.  265. 
Letter  to  the  government  of  Bombay,  No.  6665,  dated  19th  December,  1887. 
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Letter  from  the  chief  commissioDer  of  Assam,  No.  V22,  dated  11th  January,  1888. 

Letter  to  the  chief  commissioner  of  Assam,  No.  1424,  dated  16th  March,  1888. 

Letter  from  the  chief  commissioner  of  Assam,  No.  1042,  dated  9th  April^  1888. 

Letter  to  the  chief  commissioner  of  Assam,  No.  6348,  dated  28th  November,  1888. 
*    Letter  from  the  chief  commissioner  of  Burmah,  No.  383 — 5  A,  dated  the  13th  8ep« 
tember,  1889. 

BeBolution.—ln  its  proceedings  for  Febmary,  1887,  the  government  of  Bombay,  on 
the  lid  vice  of  the  legal  remembrancer,  decided  that  those  portions  of  the  salaries  of 
certain  mechanics  employed  in  cottbn  mills  in  Ahmedabad  which  nnder  agreement 
were  paid  by  their  employers  in  England  were  liable  to  taxation  under  act  u  of  1886 
(Part  IV  of  the  second  schedule). 

(2)  In  January,  18;:^,  the  chief  commisffioner  of  Assam  asked  whether  commissions 
earned  by  managers  and  assistants  of  tea  coucerns  in  India,  bnt  paid  in  England  and 
not  remitted  to  India,  are  liable  to  income  tax. 

(3)  In  September,  1889,  the  chief  commissioner  of  Bnrmah  transmitted  for  orders 
representations  made  on  behalf  of  certain  members  of  the  American  Baptist  mission 
and  the  employ^  of  the  Irrawaddy  Flotilla  Company,  praying  to  be  exempted  from 
the  taxation  of  such  portion  of  their  income  as  was  not  paid  in  British  India.  In  the 
case  of  the  missionaries,  it  was  contended  that  their  income  or  salary  was  derived 
from  donations  in  the  United  States,  and  that  the  portion  of  it  paid  in  thatconntry 
never  reached  India.  In  the  case  of  the  employ^  of  the  Irrawaddy  Flotilla  Com- 
pany, it  was  urged  that  the  portion  of  their  salaries  paid  in  Scotland  should  be  ex- 
empted. 

(4)  These  cases  have  now  been  fully  considered,  and  the  governor-general  in  coon- 
cll  is  advised  that  in  all  of  tl^em  the  incomes  are  liable  to  the  tax  under  the  terms  of 
section  3  (5)  of  the  act,  since  they  accrue  and  arise  (though  they  may  not  be  received) 
in  British  India.  The  definitions  of  ** salary"  and  '*  income'^  given  in  the  act  no 
doubt  overlap  each  other,  but  there  is  no  reason  why  the  one  word  should  not  be 
construed  as  supplementing  rather  than  restricting  the  other,  and,  although  salary 
includes  commissions,  perquisites,  and  profits  of  an  en^loymeut  only  when  received 
in  British  India,  yet  if  profits  accnie  or  arise  in  British  India  to  any  person  resident 
in  British  India  by  reason  of  his  employment,  and  such  profits  are  not  received  in  this 
country  (as  in  the  cases  in  question), they  are  taxable  as  ''income''  under  part  iv, 
though  if  received  here  they  would  be  taxable  as  **  salary "  under  part  i  of  the 
second  schedule  of  the  act. 

(5)  The  governor-general  in  council  accordingly  directs  that  the  decision  stated  in 
the  foregoing  paragraph  be  acted  upon  in  future  by  all  local  authorities. 

OrdtfT.— Ordered,  that  the  foregoing  resolution  be  communicated  to  all  local  gov- 
ernments and  administrations  for  information  and  guidance. 


Mr.  Blaine  to  Mr.  Lincoln. 

No.  219.]  Depabtmentv  op  State, 

Washington^  March  24^  1890. 

Str:  I  transmit  herewith  copy  of  a  letter  from  Mr.  F.  C.  Van  Dazer, 
dated  London,  March  5, 1890,  from  which  it  appears  that  on  recently 
applying  to  your  legation  for  a  passport  he  found  himself  unable  con- 
scientiously to  make  declaration  as  to  the  time  within  which  he  intends 
to  retnrti  to  the  United  States  <*  with  the  purpose  of  residing  and  per- 
forming  the  duties  of  citizenship  therein,''  as  contemplated  in  the  pre- 
scribed form  of  application. 

In  the  closing  part  of  Mr.  Van  Dozer's  letter,  in  which  he  expresses 
his  view  <<  that  there  should  be  some  means  to  enable  Americans  residing 
abroad,  against  whom  there  can  be  no  possible  objection  raised,  to  obtain 
a  passport  for  their  personal  protection  quite  as  readily  as  it  is  possi- 
ble for  a  native  American  in  America  to  obtain  it,"  he  appears  to  lose 
sight  of  the  essential  difiference  in  the  prima  facie  presumption  raised 
in  the  two  instances.  In  ]^ie  case  of  a  native  American' in  America,  the 
presumption  exists  of  domicile  in  the  United  States  and  of  actual  ful- 
fillment of  the  duties  of  citizenship.  Even  in  this  case,  as  you  perceive 
from  the  text  of  the  form  of  application  to  be  filled  out  by  native  citizens 
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in  this  ooantry  seeking  passports  directly  from  this  Department,  tlie 
applicant  is  required  to  declare  that  his  absence  is  temporary,  and  that 
he  intends  to  retom  hither  to  discharge  the  dnties  of  citizenship. 

The  Department  is  aware  of  the  difficulty  which  an  American  citi- 
zen engaged  in  bnsiness  abroad  may  find  in  conscientionsly  declar- 
ing a  limit  to  the  period  of  his  foreign  residence,  and  Mr.  Tan  Duzer's 
frank  statement  In  this  regard  is  appreciated.  Jn  genentl,  the  inten- 
tion to  retnm  is  most  adequately  to  be  declared  by  fixing  a  time  within 
which  to  da.80;  and  it  is  usually  expected  that  this  will  be  done. 

An  American  citizen  residing  ifibroad  as  the  foreign  agent  of  an 
American  business  may  not  be  in  a  position  to  make  such  a  declara- 
tion, but  the  facts  of  the  case  may  point  to  such  conservation  of  inter- 
ests in  his  native  land  as  to  make  his  return  at  some  time  to  his  real 
home  a  reasonable  probability. 

You  have  not  reported  this  case;^doubtless,  because,  as  would  seem 
from  Mr.  Yan  Duzer's  letter,  his  application  did  not  pass  beyond  the 
stage  of  preliminary  inquiry.  This  instrnction  is,  however,  sent  for 
your  guidance  should  he  make  renewed  inquiry  on  th^  subject,  as  he 
has  b^n  told  he  may  do.  Your  known  discretion  in  treating  this  class 
of  cases  leads  the  Department  to  leave  to  your  good  judgment  a  dis- 
position of  Mr.  Yan  Duzer's  application  in  just  accord  with  the  law  and 
fticts;  but,  should  the  surrounding  circumstances  suggest  doubts  of 
his  title  to  protection,  you  may  report  the  case  fully  and  await  in- 
structions. 

I  am,  etc, 

James  O.  Blaine. 


[Inclosare  in  No.  210.] 
Mr.  Van  Duzer  to  Mr,  BlavM, 

London,  5<A  March,  1890.    (Received  March  17.) 

Sir  :  HaviDg  applied  to  oar  minuter  in  London  for  a  passport  to  enable  me  to  travel 
on  the  continent  under  the  protection  of  the  United  States  of  America,  Iliad  placed 
before  me  a  new  form,  whiob,  under  the  regnlations  of  the  State  Department,  is  neces- 
sary to  be  sworn  to.  I  was  unable  to  take  my  oath  to  the  paper,  owing  to  the  follow- 
ing printed  lines  contained  in  it,  which,  at  the  legation  I  was  informed,  thoy  had 
ftMotately  no  riobt  to  vary  or  erase : 

''That  I  intena  to  retnm  to  the  United  States  within with  the  purpose  of 

Tesiding  and  performing  the  dnties  of  citizenship  therein." 

The  blank  left  in  the  form  could  be  fiUed  up  very  easily  by  one  willing  to  sign  a 
paper  nn^ertaking  to  retnm  home,  **  with  the  purpose  of  residing  and  performing  the 
duties  of  citizenship,"  with  the  hope  that  within  the  time  entered  in  the  blank  he 
would,  with  a  mental  reservation,  do  so. 

I,  however,  felt,  and  so  informed  the  legation,  that  I  could  not  conscientiously  say 
thai  I  expected  at  any  stated  period  to  return  home,  "with  the  purpose  of  residing 
and  performing  the  duties  of  citizenship." 

My  hope  and  desire  and  intention  is,  nowever,  at  any  moment  when  it  is  possible, 
to  return  home  to  live,  but  business  prevents  my  being  able  to  name  any  Used  time 
for  so  doing. 

With  the  above  explanations,  I  ask  that  I  should  be  informed  by  the  State  Depart- 
ment by  what  means  I  can,  as  a  native«born  American  citizen,  the  head  of  a  branch 
office  in  London  of  an  American  house,  obtain  that  protection  by  the  granting  te  me 
of  a  passport,  which  every  American  citizen  certainly  has  the  right,  not  only  to  de- 
mand, but  to  easily  obtain. 

It  is  without  doubt  in  the  knowledge  of  the  State  Department  that  there  are  many 
Americans  in  London,  as  well  as  in  the  other  large  continental  centers,  who,  while 
remaining  citizens  of  the  United  States,  and  with  every  desire  to  return  home  to 
their  friends  and  their  country,  are  forced,  owing  to  the  exigencies  of  business,  to 
remain  and  manage  that  branch  of  their  business  which  is  located  in  a  foreign  coun- 
try, and  with  every  hope  and  every  desire  and  every  longiug  to  return  home,  can 
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not,  with  ftny  degree  of  certainty,  say  when  the  long-looked-for  time  or  opportunity 
may  arrive;  therefore,  I  really  think  that,  as  this  qoestioa  is  of  so  great  an  impor> 
tance  to  Americans,  that  I  mnst  ask  you  to  let  me  hare  some  reply  that  will  overcome 
the  difficulty  which  prevents  ns  abroad  from  obtaining  the  passport  which  we  are 
entitled  to. 

I  ouite  realize  that  my  position  does  not  warrant  any  change  being  made  in  the 
regulations  decided  npon  by  the  State  Department  in  Washington,  but  I  maintain 
that  my  position  is  the  same  as  the  position  of  one  of  our  most  honored  American 
residents  in  London,  namely,  J.  S.  Morgan,  and  that  under  the  present  regulations  it 
would  be  impossible  for  him  to  obtain  a  passport ;  and  it  does  seem  to  me  that  there 
should  be  some  means  to  enable  Americans  residing  abroad,  a^inst  whom  there  can 
be  no  possible  objection  raised,  to  obtaiq  a  passpoirt  for  their  pessMial  protection 
quite  as  readily  as  it  is  possible  for  a  native  American  in  America  to  obtain  it,  and 
equally  as  easy  as  it  is  for  a  naturalized  American. 

Apologizing  for  the  length  of  this  letter  and  feeling  sore  that  I  shall  receive  a 
prompt  reply, 

I  remain,  eto., 

F.  C.  Van  Duzkb. 


^  Mr.  Lincoln  to  Mr.  Blaine. 

No.  203.]  Legation  op  the  United  States, 

London,  March  28,  1890.    (Received  April  8.) 

Sib:  I  have  the  honor  to  invite  your  attention  to  the  inclosed  copy  of  a 
paper  issnM  by  theexecutive  of  the  State  of  Minnesota,  presented  at  this 
legation  to-day  by  Mr.  Loais  Wap^ier,  named  therein,  he  supposing  it  to 
be  a  regular  passport.  The  oiiginal  is  an  engraved  or  lithographed 
form,  completed,  for  this  particular  case,  by  the  insertion  in  writing  of 
the  words  underlined  in  red  in  the  copy. 

Mr.  Wagner  states  that  he  is  of  German  birth  and  a  citizen  of  the 
United  States  by  naturalization ;  his  plans  of  travel  make  a  passport 
desirable,  a4id  he  is  most  unexpectedly,  in  consequence  of  being  misled 
by  the  above-mentioned  paper,  given  the  trouble  of  procuring  from  St 
Paul,  Minn.^  the  certificate  of  his  naturalization,  needed  in  aid  of  his 
application  at  this  legation. 
I  have,  etc.| 

BoBEBT  T.  Lincoln. 


(Inolosiire  In  No.  SOS.)  ^ 

Cert{ficate  of  the  governor  of  Minneeota. 

Stats  of  Minnesota. 
lb  whom  If  may  oofieem : 

The  bearer  hereof,  Lonis  Wagner,  is  a  worthy  and  respected  citizen  of  tbts  State, 
a  resident  of  St.  Paul,  county  of  Ramsey,  State  of  Mhmesota,  United  States  of 
America.  He  is  now  about  leaving  home  to  travel  in  Europe,  and  I  cordially  bespeak 
for  him  the  kind  attention  of  all  to  whom  these  presents  may  come. 

in  witness  whereof  1  have  hereunto  set  my  hand  and  oansed  the  great  seal  of  the 
State  to  be  affixed,  at  St  Paul,  this  24th  day  of  February,  A.  D.  1890. 

[SBAL.]  W.  B.  Mbrriam, 

Oovemor. 
H.  Mattson, 

Seoretarji  of  Stai$» 
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writing  <<  a  statement  of  the  case  to  one  of  the  ' 
being  the  refusal  to  issue  a  passport  to  him  on 
to  fill  up  in  a  satisfactory  manner  the  blank  in 
tion  relating  to  a  prospective  return  to  the  Uni 
tiou  of  the  duties  of  citizenship  there.  Mr.  Qn 
that  it  is  supposed  that  he  wishes  to  have  a  bl 
was  shown  him  when  here,  and  that,  while  it  w< 
pleasure  if  asked  for  with  a  view  to  applying  ft 
iiig  to  the  Department  of  State,  I  do  not  consid 
an  official  blank  from  this  legation  to  be  used 
•writing  to  a  newspaper,  as  stated  by  him. 

This  correspondence  has  recalled  to  my  atte 
Quinby's  personal  application  for  a  passport  u 
March  1  ultimo,  and  which,  although  at  once  m 
to  be  reported  to  you  in  consequence  of  my  abs 
that  time. 

It  had  been  reported  to  me  that  Mr.  Quinb;); 
that  he  proposed  ^<  to  make  a  case,"  in  consequc 
legation  to  issue  a  passport  to  Mr.  Samuel  B.'Ol 
in  my  dispatch  No.  184  of  the  19th  of  Februar; 
visiting  the  legation  for  the  purpose,  he  was  fl 
mick  with  the  prescribed  blank  form  of  appli< 
citizen,  he  at  once  objected,  as  I  am  told,  to  bei 
blank  in  respect  to  his  return  to  the  United  St 
which  thereupon  ensued  with  Mr.  McOormicl 
memorandum,  of  which  a  copy  is  inclosed,  whi( 
at  once  upon  Mr.  Quinby's  departure. 

Upon  the  matter  being  reported  to  me,  I  cons 
doubt  of  the  propriety  of  the  refusal  by  this  1 
port  to  an  applicant  who,  having  been  domicile 
land  for  39  years,  expressed  his  intention  of  i 
United  States  to  resume  the  duties  of  citizenship 
action  of  Mr.  McGormick. 

Trusting  that  it  will  also  meet  your  approval 
I  have,  etc.| 


(InoloBore  in  No.  219.] 

Statement  regarding  appUoatiom  for  poMport  of  Mr,  Qw 

Legation  of 

Mr.  Qainby  said  that  he  left  the  United  States  in  185 
£ugland ;  that  he  stiU  had  property  in  the  States  on  wl 
he  never  expected  to  retorn  to  resume  the  duties  of  oil 
that  with  that  statement  I  could  not  issue  a  passport 
asperity,  that  he  supposed  he  woald  have  to  become  natui 

BOBI 


Jfr.  Blaine  to  Mr.  Lineoh 

No.  233.]  Departm] 

Wa8h\ 

SiB:  Your  dispatch  No.  203  of  the  28th  ull 

convenience  to  which  Mr.  Louia  Wagner  has  be 
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in  the  nature  of  a  passport  issued  to  liim  by  the  governor  of  Minnesota, 
has  been  received  and  brought  to  the  attention  of  that  officer. 

Inclosing  for  your  information  copies  of  correspondence  relative  to  a 
similar  case  at  Viennai  * 

I  am^  etc.| 

James  6.  Blaine. 


(Inclotiire  1  in  Ko.  233.] 

Mr.  Grant  to  Mr,  Blaine. 

No.  47,]  Unitkd  States  Lvoation, 

Viennaf  December  6,  1889.     (Received  December  23.) 

Sir  :  With  reference  to  mj  dispatcbea  Nos.  32  and  46,  dated,  respectively,  October  5 
and  December  4,  18b9,  relative  to  the  issaanoe  of  passports  at  this  legation,  I  have 
the  honor  to  invite  yoar  attention  to  the  following  occurrence : 

On  the  moruins  of  the  2d  insl^ant  one  John  Jaeger  called  at  this  legation,  and,  pre- 
senting to  roe  a  printed  paper,  of  which  the  inclosed  is  a  copy,  asked  me  **  to  indorse 
ou  the  back  of  it  whatever  might  be  necessary  to  enable  him  to  visit  Constantinople." 


After  examiniuK  the  paper  in  qneetion,  I  explained  to  Mr.  Jagger  that  it  was  not  a 
passport,  and  that  tUs legation  oonld  not  give  to  it,  by  any  official  indorsement,  an 
effect  which  would  enable  him,  by  virtue  thereof,  to  proceed  uJ^olosted  into  the  ter- 


ritory of  the  Ottoman  Empire. 

Mr.  Jagger.seemed  surprised  to  bear  this  and  remarked  that  he  had  intended  to 
to  get  a  passport  at  Washini^ton,  but  that  his  friends  in  St.  Paul  told  him  the  gov- 
ernor of  Minnesota  wonld  give  him  a  paper  which  would  answer  the  same  purpose, 
and  that  he  had  therefore  applied  for  ana  received  the  paper  above  adverted  to. 

While  this  certificate  of  tlie  governor  of  Minnesota  does  not  purport  to  be  a  pass- 
port, it  appears  to  me  to  be  snsceptible  of  criticism  as  an  'instrument  in  the  nature 
of  a  passport,"  the  issuance  of  which  by  any  person  ^'acting  or  claiming  to  act  in  any 
office  or  oapaolty  under  the  United  States  or  any  of  the  States  of  the  United  States 
who  shall  not  be  lawfully  authorized  so  to  do"  is  prohibited  by  the  laws  of  the  United 
States,  as  set  forth  in  paragraph  121  of  the  Personal  Instructions  to  tiie  Diplomatic 
Agents  of  the  United  Stotes. 

I  am  convinced  from  my  conversation  with  Mr.  Jagger  that  he  believed  himself  to 
be  provided,  m  this  paper,  with  all  the  evidence  necessary  to  establish  his  right  to 
consideration  as  an  American  citizen,  and  that  his  only  object  incoming  to  me  was 
to  have  the  paper  visaed. 

The  matter  is  accordingly  snbmitt«d  to  you  for  your  information. 

Occasion  is  taken  to  add  that  I  was  unable  to  accede  to  Mr.  Jagger's  subsequent 
request  for  a  passport  from  this  legation,  inasmuch  as  it  was  ascertained  upon  in- 
quiry that,  although  he  had  emigrated  to  the  United  States  while  a  minor  with  his 
uither,  who  was  naturalized  as  an  American  citizen  during  his  (John  Jagger's)  mi- 
nority, no  evidence  of  such  naturalization  of  the  father  could  be  produced  before  me 
by  the  son. 

•     I  have,  etc., 

P.  D.  Qrant. 


[loclosare  in  No.  47.] 

Certificate  of  the  governor  of  Minnesota, 

State  of  Minnesota, 
Exec^ve  (coat  of  arms,  State  of  Minnesota)  Department. 
To  whom  it  may  concern :  ^ 

The  bearer  hereof,  John  Jagger,  is  a  worthy  and  respected  citizen  of  this  State,  a 
resident  of  St.  Paul,  county  of  Ramsey,  State  of  Minnesota,  United  States  of  America. 
He  is  now  about  leaving  his  home  to  travel  in  Europe,  and  I  cordially  bespeak  for 
him  the  kind  attention  of  all  to  whom  these  presents  may  come. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  great  seal  of  the 
State  to  be  affixed,  at  St.  Paul,  this  4th  day  of  October,  A.  D.  1869. 
By  the  governor. 
[gEAL.]  William  R.  Merriam, 

Governor* 
H.  Mattson, 

Secretary  of  8tat$. 
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flnclosnre  2  in  No.  233.]  / 

{  Mr.  Blaine  to  Qovemor  Merriam. 

Department  of  State, 

Wa»kingionf  December  30, 188^. 

Sir  :  I  have  the  honor  to  inform  yon  that  onr  minister  at  Vienna,  in  a  recent  diar 
patch,  reports  to  this  Department  that  on  the  2d  instant  one  John  Jagger  presented 
St  tlie  legation  a  paper,*  a  copy  of  which  is  inclosed,  with  a  request  that  it  might  be 
■0  indorsed  as  to  enable  the  holder  to  visit  Constantinople.  The  minister,  after  ex- 
amining the  paper  in  qnestion,  explained  to  Mr.  Jagger  that  it  was  not  a  passport, 
and  that  the  legation  conld  not  lawfully  give  to  it,  by  any  official  indorsement,  an 
effect  which  wonld  enable  him  by  virtne  thereof  to  proceed  unmolested  into  the  ter- 
ritory of  the  Ottoman  Empire. 

Mr.  Jagger  expressed  his  surprise  to  hear  this  and  remarked  to  the  minister  that 
he  had  intended  to  get  a  passport  at  Washington,  but  that  his  ^friends  in  St.  Paal 
told  bira  tbat  the  governor  of  Minnesota  would  give  him  a  paper  which  would  answer 
the  same  purpose,  and  that  he  had  therefore  applied  for  and  received  the  paper  above 
adverted  to. 

I  have  the  honor  to  brin^  this  matter  to  your  attention  for  the  reason'that  the  isaa- 
ance  of  the  paper  in  question  led  tbe  person  holding  it  to  suppose  that  it  entitled  him 
to  the  protection  of  the  Government  of  the  United  States  as  a  passport.  The  iavr, 
however,  vests  the  power  to  issue  passports  to  persons  in  the  United  States  exclnsivoly 
in  the  Secretary  of  State  (see  Revised  Statutes,  U.  S..  sections  4075  to  4078),  and  offi- 
cers of  this  (Government  are  not  at  liberty,  under  the  laws,  to  i^eoognize  any  papers  in 
the  nature  of  a  passport  issued  by  any  other  authority. 
I  have,  etc., 

Jambs  G.  Blaihx. 


(tnolosiue  S  in  Ko.  288.) 
Chvemor  Merriam  to  Mr,  Blaine, 

S  TATE  OP  MIJ^NESOTA,  EXBCUTIVB  DEPARTMENT, 

St,  Paul,  January  3,  1890.    (Received  January  6.) 
Sib  :  I  beg  to  acknowledge  the  receipt  of  your  communication  under  date  of  Decem- 
ber 30, 1889,  with  reference  to  a  letter  issued  by  myself  under  the  seal  of  the  State 
in  favor  of  one  John  Jagger. 

This  form  of  letter  was  not  intended  in  any  sense  as  a  passport^  nor  is  it  understood 
to  be  such,  and,  If  Mr.  Jagger  has  taken  it  away  with  that  idea,  il^arises  from  some  in- 
formation given  him  outside  of  this  office. 

On  my  assuming  tbe  duties  of  chief  executive  I  found  this  form  and  understand  it 
has  been  in  use  here  for  several  years. 

I  am  fully  aware  that  there  is  no  power  vested  in  the  executive  of  a  State  to  issue 
a  form  of  passport.  I  have  to  thank  you  very  kindly,  however,  for  calling  attention 
to  the  matter.  I  shall  take  special  occasion  in  the  future  to  inform  those  desiring  such 
a  letter  as  we  have  beeu  issuing,  which  is  simply  a  certifioate  of  ffood  oitizenship,  that 
they  will  require  a  passport  issued  by  the  proper  authorities  in  Washington. 
Yours,  respectfully, 

William  R.  Mxbriam, 

Qovemor. 


Mr.  Blaine  to  Mr.  Lmooln. 

No.  237.]  Department  of  State, 

WasMngUmy  April  14, 1890. 
Sm :  The  Department  has  learned  with  regret  from  yonr  di§Datoh 
Ko.  197  of  the  20th  ultimo  of  the  decision  of  the  Oovernment  of  India 
that  American  missionaries  in  Bnrmah  can  not  be  exempted  fh>m  tax 
npon  that  portion  of  their  salaries  which  is  paid  directly  to  Uieir  families 
in  this  country. 

*  See  preoeding  p»p«K. 
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cites  th|it  Mr.  Qninby  <<  said  that  he  left  the  United  States  in  1851, 
taking  np  his  residence  in  England :  that  he  still  had  property  in  the 
States  on  which  he  paid  taxes ;  and  that  he  never  expected  to  return  to 
resume  the  duties  of  citizenship."  Upon  being  told  by  Mr.  MeOormick 
that  a  passport  could  not  be  issued  to  him  npon  such  a  declaration,  he 
declined  to  fill  up  the  prescribed  blank  and  departed  without  making 
application.  He  has  since  written  to  you  from  Liverpool,  where  he  re- 
sideSy  asking  for  a  copy  of  Uie  instructions  relating  to  passports,  for 
the  express  purpose  of  writing  <^  a  statement  of  the  case  to  one  of  the 
Boston  papers." 

Your  reply  to  Mr.  Quinby  declining  to  furnish  him  with  an  official 
blank  form  to  be  used  for  the  sole  purpose  of  writing  to  a  newspaper, 
as  stated  by  him,  is,  under  the  circumstances,  approved. 

The  blknk  forms  of  applications  for  passports  and  the  printed  in- 
structions to  applicants  are  supplied  to  our  representatives  abroad  in 
order, that  any  persons  contemplating  an  application  for  a  passport 
may  be  advised  of  the  re(]uirements  of  the  case  and  enabled  to  comply 
therewith.  They  are  in  like  manner  sent  out  by  this  Department  to  all 
those  who  ask  for  them  here,  in  assumption  that  the  inquiry  is  made  in 
good  faith  by  persons  believing  themselves  entitled  to  passports  and 
competent  to  fill  up  the  prescribed  forms  and  instructions,  they  having 
been  printed  in  the  volume  of  Foreign  delations  for  1888,  part  n,  pp. 
1663, 1665.  They  are  in  no  sense  secret,  although  their  official  use  is 
restricted  to  legitimate  applicants.  The  volume  in, which  their  text  is 
published  will  be  found  at  the  United  States  consulate  in  Liverpool, 
where  Mr.  Quinby  will  be  courteously  afforded  an  opportunity  to  see 
tiiem  if  he  should  so  desire. 

As  to  the  merits  of  Mr.  Quinby's  case,  there  is  nothing  officially  be- 
fore the  Department  on  which  to  rest  a  decision.  He  has  simply  de- 
clined to  make  application  for  a  passx)ort.  His  refusal  to  do  so  is  a 
matter  which  concerns  only  himself.  This  Government  does  not  con- 
strain citizens  of  the  United  States,  at  home  or  abroad,  to  apply  for  or 
take  out  passports.  It  stands  ready,  under  the  discretionary  power 
which  the  statute  lodges  in  the  Secretary  of  State,  to  issue  passports 
when  desired  upon  satisfactory  evidence  that  the  applicant  is  entitled 
to  protection.  It  neither  compels  an  American  citizen  to  obtain  proof 
of  his  citizenship,  nor  interferes  with  any  voluntary  act  of  his  whereby 
he  may  in  law  or  fact  renounce  his  allegiance.  What  Mr.  Quinby's 
actual  status  may  be  is  only  matter  of  inference.  It  is  not  known 
whether  he  is  a  naturalized  citizen  who  has  returned  to  and  is  continu- 
ously residing  in  the  country  of  his  original  allegiance  or  a  native  citi- 
zen who,  in  the  exercise  of  an  indefeasible  right,  has  voluntarily  with- 
drawn himself  from  the  allegiance  he  possessed  by  birth.  On  one 
X)oint,  however,  stress  may  be  properly  laid.  Mr.  Quinby's  age  is  not 
stated,  but  it  appears  that  his  long  absence  from  the  United  States  in- 
cludes a  period  during  which  the  resources  of  the  nation  were  most  se- 
verely taxed  ;  and  there  is  nothing  to  show  that  Mr.  Quinby  then  per- 
formed any  of  the  duties  of  citizenship,  either  by  personal  service,  by 
the  payment  of  personal  taxes,  or  by  any  of  the  other  means  by  which 
allegiance  to  the  Government  of  the  United  States  was  exhibited. 

The  x)olicy  of  this  nation  in  regarding  good  citizenship  as  involving 
correlative  duties  of  allegiance  and  obligation  of  protection  has  been 
consistently  expressed  since  the  foundation  of  our  Government,  and  the 
proposition  is  too  nelf  evident  to  require  repetition  or  argument  at  this 
late  day,  especially  upon  a  hypothetical  case. 
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Had  Mr.  Qainby  flUed  out  the  blank  form  offered  to  him,  with  a  decla- 
ration onder  oath  of  his  intention  never  to  return  and  bear  effective 
allegianoe  to  the  land  whose  protection  he  craves,  it  woald  have  been 
easy  to  deal  with  his  implication  as  it  deserved  in  accordance  with  tho 

fiEkCtS. 

lam,  otc^ 

James  O.  Blaine. 


Mr.  Blaine  to  Mr.  Lincoln. 

(Telegram.] 

Department  of  State, 

Washington  J  May  1, 1890. 
Mr.  Lincoln  is  instructed  to  use  his  good  offices  with  Lord  Salisbary 
to  bring  abont  the  resumption  of  diplomatic  intercourse  between  Great 
Britain  and  Venezuela  as  a  preliminary  step  toward  the  settlement  of 
the  boundary  dispute  by  i^rbitratioo.  The  Joint  proposals  of  Great 
Britain  and  the  United  States  toward  Portugal  which  have  just  been 
brought  about  would  seem  to  make  the  present  time  propitious  for  sub- 
mitting this  question  to  an  international  arbitration.  He  is  requested 
to  propose  to  Lord  Salisbury,  with  a  view  to  an  accommodation,  that 
informal  conference  be  had  in  Washington  or  in  London  of  representa- 
tives of  the  three  powers.  In  such  conference  the  position  of  the  United 
States  is  one  solely  of  impartial  friendship  toward  both  litigants. 


Mr.  Lincoln  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

London^  May  5, 1890.  (Beceived  3:46  p.  m.) 
Mr.  Lincoln  states  that  he  has  presented  the  Venezuelan  question  to 
Lord  Salisbury  orally  as  preliminary  to  a  note  upon  which  His  Lordship 
desired  to  confer  with  the  colonial  office.  Lord  Salisbury  suggested 
that  the  termination  of  diplomatic  relations  was  due  to  the  action  of 
Venezuela,  and,  regardingsettlementof  the  matter,  he  intimated  a  doubt 
of  Uie  stability  of  that  Government 


Mr.  Lincoln  to  Mr.  Blaine. 

No.  229.J  Legation  bp  the  United  States, 

London^  May  5, 1890.  (Received  May  16.) 
Snt :  In  reference  to  the  Venezuela  boundary  question,  I  have  the  honor 
to  acquaint  you  that,  having  received  on  the  2d  instant  your  telegraphic 
instruction,  £  had  to-day  by  appointment  an  interview  with  the  Marquis 
of  Salisbury,  as  I  have  informed  you  by  a  cablegram.  Lord  Salis- 
boiy  listened  with  attention  to  my  statement,  in  making  which  I  was 
carefbl  to  keep  within  the  lines  of  your  instruction  above  mentioned, 
and,  after  remarking  that  the  interruption  of  diplomatic  relations  was  « 
iPB90 ^22 
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Yeneznela's  own  act,  he  said  that  Eer  Majesty's  Oovemment  had  not 
for  some  time  been  very  keen  about  attempting  a  settlement  of  tho  dis- 
pute in  Tiew  of  their  feeling  of  uncertainty  as  to  the  stability  of  the 
present  Venezuelan  Government  and  tlie  frequency  of  revohitions  in 
that  quarter,  but  that  lie  would  take  pleasure  in  oon8i<lering,  the  sug- 
gestion alter  consulting  the  colonial  office,  to  which  he  would  first  have 
to  refer  it  Upon  my  saying  that  in  that  case,  perhaps^  he  would  like 
me  to  embody  the  suggestion  in  a  note,  he  assented,  and  acconlingly, 
after  leaving  him,  I  sent  to  the  foreign  office  the  note  of  which  a  copy 
is  inclosed. 

While  Lord  Salisbury  did  not  intimate  what  >\  ould  probably  be  the 
nature  of  his  reply,  there  was  certainly  nothing  untl^vorable  in  his  man- 
ner of  receiving  the  suggestion ;  on  the  contrai'y,  in  the  course  of  the 
conversation  he  spoke  of  arbitration  in  a  general  way,  saying  that  he 
thought  there  was  more  chance  of  a  satisfactory  result  and  more  free- 
dom from  complication  in  the  submission  of  an  international  question 
to  a  jurisconsult  than  to  a  sovereign  power,  adding  that  he  had  found  it 
so  in  questions  with  Germany.  If  the  matter  had  been  entirely  new 
and  dissociated  from  its  previous  history,  1  should  have  felt  from  his 
tone  that  the  idea  of  arbitration  in  some  form  to  put  an  end  to  the 
boundary  dispute  was  quite  agreeable  to  him. 
I  have^  etc., 

£oB£RT  T.  Lincoln. 


Ilndosure  in  Ko.  229.1 

Mr,  Lincoln  to  the  Marquis  of  Salisbury, 

Legation  of  the  United  States, 

London,  May  5,  1890. 

Mt  Lord  :  As  I  had  the  honor  to  intimate  to  Yonr  Lordship  verbally  to-day,  I  have 
been  instructed  by  my  Government  to  tender  to  Her  Majesty's  Government  the  ear- 
nest good  offices  of  tho  United  States,  with  a  view  to  bringing  about  a  resumption  of 
the  interrupted  diplomatic  relations  between  Her  Majesty's  Govemmeut  and  that  of 
Yeneznela,  as  a  preliminary  step  toward  negotiations  for  the  amicable  settlement  by 
arbitration  of  the  long-standing  questions  respecting  the  boundary  line  between 
Venezuela  and  British  Guiana. 

It  is  now  more  than  3  years  since,  at  the  time  when  diplomatic  relations  had 
Just  been  broken  off,  Your  Lordship  stated  to  my  predecessor  ttiat  Her  Majesty's  Goy- 
ernment  were  for  the  time  precluded  from  submitting  the  questions  at  issue  to  the 
arbitration  of  any  third  power,  and  expressed  the  continuing  hope  of  a  settlement  by 
direct  diplomatic  negotiation  with  Venezuela;  and  the  Secretary  of  State  of  the 
United  States  feels  that  a  propitious  time  has  arrived  for  endeavoring  to  promote  a 
settlement  of  the  questions  at  issue,  in  view  of  the  emphasis  which  has  just  been 

given  to  the  principle  of  international  arbitration  by  the  joint  proposals  of  Great 
ritain  and  the  United  States  to  Portugal. 

I  am  accordingly  instructed  to  suggest  to  Your  Lordship  that  an  informal  confer^ 
ence  of  representatives  of  Great  Britain,  Veuezuela.  and  the  United  States  be  had 
either  in  Washington  or  London,  with  a  view  to  reaoiiing  an  understanding  on  which 
diplomatic  relations  between  Great  Britain  and  Venezuela  may  be  resumed,  the  atti- 
tude of  the  United  States  therein  being  solely  one  of  impartial  friendship  towards 
both  parties  to  the  dispute  in  question. 

Renewing  the  assurance  of  the  great  satisfaction  which  would  be  felt  by  my  Gov- 
ernment in  a  successful  exercise  of  its  good  offices  in  this  matter, 
I  have,  etc.| 

BOBBBT  T.liJKCOUr. 
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Mr.  Blaine  to  Mr.  Lincoln. 


• 


No.  265.]  Department  op  State, 

Washington^  May  6,  1890. 

Sib  :  ReferriDg  to  previous  corresiK>ndence  iM>Dcerning  the  Yeiiezue- 
oopies  of  recent  cotumanicatioDs*  from  our  miuister  at  Caracas  and 
Ian  boundary  question,  I  transmit  to  you  herewith,  for  your  information, 
from  the  minister  of  Yeuezuela  at  this  capital  on  the  subject. 

I  also  inclose  a  copy  of  my  instruction  to  you  by  telegraph  of  the 
Ist  instant  to  use  your  good  offices  with  Her  Britannic  Majesty's  minister 
for  foreign  affairs  to  bring  about  a  resumption  of  diplomatic  relations 
between  Great  Britaiu  aud  Venezuela  as  a  preliminary  step  toward 
negotiations  for  arbitniting  the  boundary  question. 

The  recital  contained  in  Mr.  Scruggs's  No.  98  of  the  25th  ultimo  shows 
the  embarrassments  caused  by  Gen.  Guzman  Blanco's  abruiU;  termina- 
tion of  diplomatic  relations  and  the  difficulty  in  the  way  pf  effecst- 
ing  negotiations  on  the  basis  of  the  status  quo  or  of  arbitrating  the 
whole  question.  It  is  neverthless  desired  that  yon  shall  do  all  you 
can  consistently  with  our  attitude  of  impartial  friendliness  to  induce 
some  accord  between  the  contestants  by  which  the  merits  of  the  con- 
troversy may  be  fairly  ascertained  and  the  rights  of  each  party  justly 
confirmed.  The  neutral  position  of  this  Government  does  not  comport 
with  any  expression  of  opinion  on  the  part  of  this  Department  as  to 
what  those  rights  are,  but  it  is  evident  that  the  shifting  footing  on 
which  the  British  boundary  question  has  rested  for  sever^  years  past 
is  an  obstacle  to  such  a  correct  appreciation  of  the  nature  and  grounds 
of  her  claim  as  would  alone  warrant  the  formation  of  any  opinion. 

Inclosing  for  the  files  of  your  legation  a  copy  of  Senate  document 
No.  226,  first  session,  Fiftieth  CongresS|  which  relates  to  the  Venezue- 
lan boundary  questioUi 
I  am,  etc.| 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  Lincoln. 

No.  264.]  Department  op  State, 

Washington^  May  19,  1890, 
Sib  :  I  inclose  herewith  a  copy  of  a  dispatch  t  from  our  minister  at 
Caracas  concerning  the  Venezuelan  boundary  dispute.  You  will  ob- 
serve that  the  sketch  map  which  accompanies  Mr.  Scruggs's  dispatch 
indicates  an  extreme  boundary  considerably  to  the  westward  of  the  line 
claimed  in  the  colonial  office  list  map  for  1890  and  the  two  preceding 
years. 

I  am,  etc.,  James  G.  Blaine. 

*  For  inclosores,  see  under  Yeneznela. 

t  For  inoloenre,  see  dispatch  No.  100  &osa  the  United  States  minister  to  Yenezaela, 
dated  May  3, 1890. 
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Mr.  Blaine  to  Mr.  Lincoln. 


0 


No.  267.]  Department  op  State, 

Washington,  May  21, 1890. 
Sir:  Yoar  ilispatch  No.  229  of  the  5th  instant,  concerning  your  in- 
terview  with  Lord  Salisbory  with  reference  to  the  resumption  of  diplo- 
matic relations  between  Great  Britain  and  Venezuela,  has  been  re- 
ceived. 

The  substance  of  your  dispatch  has  been  communicated  to  the  Vene- 
zuelan minister  at  this  capital  and  a  copy  thereof  transmitted  to  our 
minister  at  Caracas  for  his  information. 
I  am,  etC| 

Jambs  G.  Blaine. 


.    Mr.  Blaine  to  Mr.  Lincoln. 

No.  270.]  Department  op  State, 

Washingtonj  May  26, 1890. 
Sir  :  I  transmit  to  you  herewith  for  your  information  a  translation  of 
a  note*  from  the  minister  of  Venezuela  at  this  capital  concerning  the 
Venezuelan  boundary  question. 

The  statements  of  the  Venezuelan  minister  are  interesting  from  the 
historical  point  of  view,  especially  in  regard  to  the  shifting  nature  of 
the  British  contention ;  but,  as  the  essential  elemefits  of  the  determi- 
nation of  the  problem  are  matters  of  record,  there  should  be  no  diffi- 
culty in  reaching  a  just  conclusion  on  the  merits,  and,  in  the  expecta- 
tion of  such  a  result,  it  is  proper  to  refrain  from  any  prejudgment  of 
opinion  on  the  merits  of  the  British  contention. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Lincoln  to  Mr.  Blaine. 

TS(o.  2^.1  Legation  op  the  United  States, 

London,  May  28, 1890.  (Received  June  6.) 
Sir  :  Beferring  to  your  instruction  numbered  255  of  the  6th  instant 
and  to  my  dispatch  numbered  229  of  5th  instant,  I  have  the  honor  to 
inclose  herewith  the  copy  of  a  no'te  which  I  have  just  received  ftom  the 
Marquis  of  Salisbury  relative  to  Venezuela  in  reply  to  mine  of  the  5th 
of  this  month,  a  copy  of  which  was  forwarded  to  you  in  my  dispatch 
above  mentioned. 


I  have,  etc., 


BOBERT  T.  LiNOOLN. 


flndotim  in  No.  249.] 

The  Marquii  of  SalUbwry  to  Mr,  Lincoln. 

Foreign  Ofvicb,  May  26, 1890. 
Sir  :  I  bave  the  LoDor  to  acknowledge  the  receipt  of  your  note  of  the  5th  inatanl, 
stating  that  yon  had  been  instructed  by  your  Government  to  tender  to  Her  Majesty's 
Qovemment  th»  earnest  good  office8*of  the  United  States,  with  a  view  of  bringing 

*  For  iuolosure  see  note  of  May  20, 18iK)|  from  the  luinister  from  Yenesuela, 
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Aboat  a  reflnmption  of  tbe  interrnpted  diplomatic  relations  between  Her  Majesty's 
Govemment  and  thai  of  Venezaela  as  a  preliminary  step  towards  negotiations  for 
the  andoable  settlement  by  arbitration  of  the  long-standing  questions  respecting 
the  boundary  line  between  Venesnela  and  British  Guiana. 

Her  Mi^eaty's  Qovemment  are  venr  sensible  of  the  ft-iendly  feelings  which  have 
prompted  this  offer  on  the  part  of  the  United  States  GoTemraent.  They  are,  howeTor, 
at  the  present  moment  in  oommunication  with  the  Yeneiuelan  minister  in  Paris, 
who  has  been  authoriEed  to  express  the  desire  of  bis  Goyemment  for  the  renewal  of 
diplomatie  relations  and  to  discuss  the  conditions  on  which  it  may  be  effected. 

The  rupture  of  relations  was,  as  vour  Goyemment  is  aware,  the  act  of  Venesuela, 
and  Her  imesty's  (Goyemment  had  undoubtedly  reason  to  oomplain  of  the  manner 
in  which  it  was  effected.  But  they  are  quite  willini^  to  put  this  part  of  the  question 
aside,  and  their  only  desire  is  that  the  renewal  of  fnendiy  intercourse  should  be  ac- 
companied by  arrangements  for  the  settlement  of  the  several  ouestions  at  issue. 

I  haye  stated  to  Sefior  Urbaneja  the  terms  on  which  Her  Mi^esi^s  (Goyemment  con- 
sider that  such  a  settlement  might  be  made,  and  am  now  awaiting  the  reply  of  the 
Venezuelan  Goyemment,  to  whom  he  has  doubtless  communicated  my  proposals. 

Her  Majesty's  (}oyernment  would  wish  to  have  the  opportunity  of  examining  that 
reply,  and  ascertaining*  what  prospect  it  would  afford  of  an  a^Juatment  of  existing 
differences,  before  considering  the  expediency  of  haying  recourse  to  the  good  offices  of 
a  third  party. 

I  may  mention  that,  in  so  fkr  as  regards  the  frontier  between  British  Guiana  and 
Venezuela,  I  have  informed  Betior  Urbaneja  of  the  willingness  of  Her  Mi^esty's  Gov- 
ernment to  abandon  certain  portions  of  the  claim  which  they  believe  themselves  en- 
titled in  strict  right  to  make  and  to  submit  other  portions  to  arbitration,  reserving 
only  that  territory  as  to  which  they  believe  their  rights  admit  of  no  reasonable 
donbt.  If  this  offer  is  met  by  the  Venezuelan  Govemment  in  a  corresponding  spirit, 
there  should  be  no  insuperable  difficulty  in  arrivingat  a  solution.  But  public  opinion 
is,  unfortunately,  much  excited  on  the  subject  in  Yenezuelay  and  the  facts  of  the  case 
are  strangely  misunderstood* 
I  haye^  eto., 

Salisbubt. 


Mr.  LinooJm  to  Mr.  Blaine. 

(Bxtrack] 

No.  267.]  Legation  op  the  United  States, 

London^  June  25, 1890.    (Received  July  7.) 

Snt:  I  have  the  honor  to  acquaint  you  that,  having  received  on  the 
20th  instant  yonr  telegraphic  instruction,  I  requested  Senor  Pulido  to 
meet  me  with  a  view  to  suggesting  his  presentation  at  a  time  when  I 
could  say  he  was  prepared  to  present  to  Her  Majesty's  Government  the 
reply  to  the  recent  note  to  Se&or  TJrhaneja. 

Sefior  Pulido  called  upon  me  on  Saturday,  the  21st  instant,  and  in- 
formed me  that  on  the  previous  day  he  had  formally  notified  Sir  Thomas 
Sanderson,  assistant  undersecretary  of  state  for  foreign  affairs  (by 
whom  the  note  to  Sefior  Urbaneja  was  signed),  of  his  mission  and  re- 
quested an  appointment  to  present  his  credentials  and  the  response  of 
Yenezuela.  He  was,  however,  still  desirous  that  I  should  arrange  to 
present  him  to  Lord  Salisbury,  and  I  accordingly,  at  an  interview  yes- 
terday, stated  to  His  Lordship  the  substance  of  yonr  instruction.  He 
replied  that  Sefior  Pulido  was  already  in  negotiation  with  Sir  Tiiomas 
Sanderson,  but  that  it  would  be  quite  agreeable  to  have  me  present 
Sefior  Pulido  to  himself;  and  it  was  therefore  arranged  that  I  should 
do  so  to-day. 

In  pursuance  of  the  appointment  made,  I  therefore  made  the  presenta- 
tion to-day.  The  interview  was  brief,  and  the  conversation  between  Lord 
Salisbury  and  Sefior  Pulido  referred  only  in  general  terms  to  the  pend- 
ing controven^,the  hope  being  expressed  by  both  in  the  most  courteous 
manner  that  some  satisfactory  arrangement  would  soon  be  reached. 
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With  the  nnderstanding  that  Sciior  Palido  should  continnc  his  negotia- 
tions with  Sir  Thomas  Sanderson,  the  interview  terminated. 

Seiior  Pulido  expressed  to  me  his  warm  gratification  upon  my  official 
action  with  respect  to  himself. 
I  bave^  etc., 

EoBEBT  T.  Lincoln. 


Mr.  Lincoln  to  Mr.  Blaine. 

Ko.  276.]  Legation  op  the  United  States, 

London^  July  9, 1890.    (Beceived  July  22.) 

Sib  :  Beferring  to  your  instruction  No.  251  of  April  30  last,  in  re- 
lation to  the  status  of  Mr.  H.  0.  Quinby  (whose  name^up  to  this  moment, 
has,  in  the  boay  of  all  papers,  including  those  presented  by  himself, 
been  spelled  Quimby),  I  have  the  honor  to  acquaint  you  that  to-day 
Mr.  Quinby  called  at  the  legation  to  make  a  formal  request  for  a  pass- 
port, and,  using  the  same  application  paper  which  had  been  filled  up 
under  his  direction  at  Liverpool  in  February  last,  with  certain  changes 
made  upon  my  suggestion,  with  his  entire  concurrence,  iu  order  to  ex- 
hibit the  facts  of  the  case  with  brief  precision,  he  completed  an  appli- 
cation, of  which  a  copy  is  inclosed.  I  thereupon  informed  him  that  I 
did  not  consider  it  within  my  instructions  to  issue  a  passport  to  a  citi- 
zen of  the  United  States  whose  domicile,  while  conducting  an  entirely 
local  business,  had  been  maintained  in  England  for  34  years,  he  ex- 
pres^ng  without  reservation  the  intention  of  never  returning  to  the 
United  States  to  resume  the  duties  of  citizenship  there.  In  giving  him 
my  reasons  for  the  reiiisal,  I  was  careful  to  inform  him  that  it  involved 
no  expression  of  opinion  on  my  part  as  to  his  status  as  a  citizen  of  the 
Uniteid  States  if  he  should  at  any  time  resume  his  residence  therein. 

I  also  informed  him  that,  if  he  so  desired,  I  would  transmit  his  appli- 
cation to  the  Department  of  State;  but  he  declined  this  and  requested 
permission  to  take  it  away  with  him,  for  the  express  purpose  of  hav- 
ing it  presented  directly  to  the  Department,  instead  of  through  the  le- 
gation. I  acceded  to  his  request,  keeping  a  duplicate  original  applica- 
tion for  the  files  of  the  legation. 

It  is  proper  to  add  that  our  interview  was  entirely  pleasant,  his  feel- 
ing in  the  matter  being  well  indicated  by  a  letter  of  his  published  in 
the  Boston  Post  of  April  23, 1890,  of  which  he  was  good  enough  to 
hand  me  a  copy,  herewith  inclosed. 
I  have,  etc., 

BoBERT  T.  Lincoln. 


pjidosiiTe  1  in  No.  276.] 

Nalive, 

No.  — ,  ISSUED \  18—. 

I,  Henry  Clay  Qninby,  a  native  and  loyal  citizen  of  the  Unite<l  States,  liereby  ap- 
ply to  the  legation  of  the  United  States  at  London  for  a  passport  for  myself,  accom- 
panied by  my  wife,  Marion  Grey  Quinby  nee  Nowell. 

I  solemnly  swear  that  1  was  bom  at  Westbrook,  iu  the  State  of  Maine,  on  or  abont 
the  24th  day  of  April,  1831 ;  that  my  father  was  a  native  citizen  of  the  United  States ; 
that  I  am  domiciled  in  England,  my  present  residence  being  at  Liverpool,  England, 
where  I  follow  the  occnpation  of  dentist ;  that  I  took  up  my  domicile  in  England  in 
the  year  1856,  and  that  upon  my  last  visit  1  left  the  United  States  iu  July,  1889,  aud 
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mm  now  soJoamiDii:  at  Liverpool ;  that  I  intend  never  to  retnrn  to  the  United  States 
with  the  purpose  of  residing  and  perforuriug  the  datioH  of  citizenship  therein ;  and 
that  I  desire  the  passport  for  the  purpose  of  travel,  and  that  I  own  taxable  property 
in  the  State  of  Minnesota. 

Oath  of  aUegianoe^ 

Further^  I  do  solemnly  swear  that  I  will  support  and  defend  the  Constitntlon  of 
the  United  States  against  all  enemies,  foreign  and  domestic ;  that  I  will  bear  true 
faith  and  allegiance  to  the  same :  and  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion,  so  help  me  Qod. 

H.  C.  QUINBT. 

Legation  ov  the  Unitkd  States  at  London. 
Sworn  to  before  me,  this  9th  day  of  July,  1890. 
[8BAL.]  Robert  T.  Lincoln. 

Description  of  applicant 

Age,  58  years ;  stature,  5  feet  6|  inches,  English ;  forehead,  low ;  eyes,  blue ;  nose, 
small,  straight;  mouth,  small;  chin,  covered  with  beard;  hair,  brown  gray;  com- 
plexion, light  ruddy ;  face,  round,  full. 

Identification, 

February  13, 1890. 
I  hereby  certify  that  I  know  the  above-named  Henry  Clay  Qninby  personally,  and 
know  him  to  be  a  native-born  citizen  of  the  United  States,  and  that  the  facts  stated 
in  his  affidavit  are  true  to  the  best  of  my  knowledge  and  belief. 

A.  G.  Inglis. 

loerttfy  that  the  above  identification  is  satisfaotory  to  roe.. 

[asAL.]  Thos.  H.  Sherman, 

United  States  Consul, 


llnclosure  2'iii  No.  276.— Boston  Post,  Wednesday  morning,  April  23, 1890.] 
THE  AMERICAN  CITIZEN  ABROAD. 

To  the  Editor  of  the  Post : 

Sir  :  I  have  been  under  the  impression  all  my  life  that  a  man  who  had  been  bom 
and  educated  in  the  United  States  and  grown  up  there  to  early  manhood  might  ven- 
tnre  to  go  abroad  and  live  abroad  for  any  length  of  time  without  losing  his  nation- 
ality, unless  he  chose  to  do  so  and  by  his  own  aot  become  a  subject  of  some  other 
nation ;  but  it  seems  that  this  is  not  the  view  taken  by  the  State  Department  at 
Washington.  I  am  an  American.  My  ancestors  emigrated  to  New  England  in  1650, 
and  I  have  no  doubt  thev  had  their  full  share  of  the  struggles  and  hardships  which 
all  those  early  colonists  bad  to  endure,  and  which  made  their  country  dear  to  them 
when,  surely  against  their  will,  they  fought  for  and  obtained  their  independence.  I 
was  bom  in  New  England,  and  lived  there  until  some  years  after  I  came  of  age,  and 
then  for  business  purposes  I  <:ame  to  England,  and,  with  an  occasional  visit  to  the 
United  States,  I  have  lived  here  since  185i5;  but,  although  there  have  been  induce- 
ments to  do  so,  I  have  never  made  myself  a  British  subject,  preferring  to  retain  my 
citizenship  and  rights  as  an  American. 

A  few  weeks  ago  my  wife  and  1  proposed  a  trip  to  northern  Italy  by  wav  of  Paris, 
Basle,  and  the  St.  Gothard,  and,  as  the  Germans  in  their  wisdom  have  prohibited  the 
crossing  of  their  frontier  from  France  directly  into  Germany  without  the  production 
,  of  a  passport,  it  became  necessary  for  me  to  procure  one  of  those  important  docu- 
ments in  order  to  make  the  journey  in  that  direction.  In  my  ignorance  I  certuiiily 
did  not  suppose  that  I  should  have  any  other  difficulty  about  obtaining  a  pansport 
than  that  of  identifying  myself.  Therefore,  in  going  to  the  consul  to  get  the  neces- 
sary papers  I  took  with  me  a  friend  who  was  known  at  the  consulate  and  who  had 
known  me  for  about  25  years,  and,  under  oath,  he  vonched  for  my  being  the  man  1 
represented  myself  to  be.  The  consul's  duty  was  simidy  to  fill  up  certain  papers 
stating  the  place  and  date  of  my  birth,  my  height,  the  color  of  my  hair  and  eyes,  the 
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shape  of  my  nose,  etc. ;  and  then  came  the  qnestion  when  I  proposed  to  reannie  resi- 
dence in  the  United  States.  This  I  conld*not  answer,  for  how  can  a  man  who  retains 
his  health  and  strength  say  when  he  will  ciye  np  his  bnsinees,  or,  if  doine  a  good 
business  at  60  years  of  age,  how  can  he  think  of  making  a  change  which  wonid  break 
it  ail  apt  The  papers  were  to  go,  when  filled  np,  to  the  legation  in  London,  and  the 
consul  warned  me  that  he  doubted  whether  Mr.  Lincoln  oould  nant  me  a  passport 
unless  I  gave  a  definite  answer  to  that  question :  but  I  thought  we  point  was  too  ab- 
surd to  be  pressed,  and  I  took  the  papers  to  the  legation  myself,  when  the  first  ques- 
tion asked  was  when  I  proposed  to  go  back  and  take  up  my  residence  in  the  United 
States,  and,  as  I  could  not  answer  that,  I  was  told  that  I  could  not  haye  the  proteo- 
tion  of  a  passport  from  the  United  States  Gtoyerument,  and  there  was  therefore 
nothing  for  it  but  that,  at  considerable  inconvenience,  I  must  change  my  route  of 
travel  into  Italy.  In  fact,  I  am  denationalized  against  my  will,  and  I  could  not  haye 
believed  that  this  was  the  intention  of  the  State  Department  in  Washington  if  I  had 
not  been  shown  a  paragraph  in  what  I  suppose  was  a  book  of  instructions  issued  by 
that  Department  to  its  officials  in  foreign  countries,  which  paragraph  explleitly  for- 
bids the  granting  of  a  passport  to  any  man  who  has  any  hesitation  about  stating  a 
definite  time  when  he  intends  to  return  to,  and  take  np  a  permanent  residence  in,  the 
United  States. 

I  am,  sir,  your  obedient  servant, 

HXNRT  ClaT  QUIKBY. 

Liverpool,  EnOlamd,  April  9,  1890. 


Mr.  Wharton  to  Mr.  Lvneoln. 

No.  320.]  Department  op  State, 

Washington^  July  25, 1890. 

Sib:  On  the  14th  of  May  last  the  wife  of  the  Eev.  J.  If.  Wright,  at 
Salinas,  Western  Persia,  was  assassinated  by  an  Armenian  named 
Minas,  who  had  been  employed  as  ateacher  in  the  mission.  The  crime 
was  brought  to  the  knowledge  of  onr  minister  by  a  telegram  fh>m 
Golonel  Stewart,  the  British  consnl-general  at  Tabriz,  to  Sir  Henry 
Drammond  Wolff,  the  British  minister. 

Owing  to  the  active  and  efficient  exertions  of  Oolonel  Stewart,  acting 
under  instructions  from  the  British  minister,  who  promptly  tendered 
his  aid  in  the  matter,  the  assassin  was  arrested  and  committed  to  prison. 
I  inclose  for  your  information  some  extracts  from  Mr.  Prates  dis- 
patches* relative  to  t^e  subject 

You  are  instructed  to  express  to  the  foreign  office  the  Department's 
high  appreciation  of  the  very  valnable  services  which  the  above-named 
officers  rendered  in  securing  the  arrest  of  the  criminal  and  to  request 
that  the  thanks  of  this  Government  may  be  conveyed  to  them  through 
the  proper  channel. 
I  am,  etc., 

WiLLLOi  F.  Whabton, 

Acting  /Secretary. 


Mr.  Wharton  to  Mr.  Lincoln. 

No.  350.]       y  Depabthekt  op  State, 

Washingtonj  September  2, 1890. 

Sib  :  With  his  dispatch  No.  638,  of  December  10, 1887,  Mr.  Phelps 
inclosed  to  the  Department  triplicate  printed  copies  of  a  memorandum 
of  Sir  Eobert  Stout,  governor  of  New  Zealand,  6n  the  subject  of  the 

*  For  inoloeuree,  aee  dispatches  No.  456  of  May  24»  and  No.  459  of  June  %  1890, 
from  United  States  minister  to  Persia. 
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elaims  of  Mr.  William  Webster,  a  citizen  of  the  United  States,  to  lands 
in  that  colony.  In  that  memorandnm  Sir  Bobert  Stoat  reviews  the  his- 
tory of  the  claims  and  makes  an  extended  reply  to  a  report  of  the  Com- 
mittee on  Foreign  Belations  of  the  Senate  of  the  United  States,  who 
have  for  some  time  had  the  snbject  nnder  consideration.  The  commit- 
tee were  famished  with  a  copy  of  that  reply  and  gave  it  careful  con- 
sideration. The  result  of  that  consiileration  is  that  on  the  lltb  of  June 
last  the  chairman  of  the  committee,"  by  their  direction,  advised  the 
President  of  the  adoption  by  the  committee  of  the  following  resolution  : 

Besohedy  That  the  papers  in  the  case  of  William  Webster  be  transmitted  to  the 
President,  with  the  statement  that  the  committee  respectfully  recommend  this  matter 
to  his  attention,  with  the  aocompanyine  papers,  as  a  claim  that  is  worthy  of  consider- 
ation, and  Willi  the  request  tuat  it  ue  made  the  subject  of  further  negotiation 
with  the  GoYcrnment  of  Great  Britain. 

The  Department  has  made  the  matter  the  subject  of  careful  examina- 
tion, with  a  desire  to  arrive  at  a  just  determination,  and  finds  itself  unable 
to  accept  the  conclusions  stated  in  Sir  Bobert  Stout's  memorandum. 
The  reasons  why  it  is  unable  to  accept  those  conclusions  are  set  forth  in 
a  memorandum  which  accompanies  this  instruction  and  of  which  you 
are  directed  to  furnish  copies  for  the  consideration  of  Her  Britannic 
Majesty's  Government. 

It  is  believed  that  Her  Majesty's  Oovcrnment,  upon  a  perusal  of  this 
document,  will  find  that  the  conclusions  stated  in  the  memorandum  of 
the  governor  of  New  Zealand  and  the  arguments  and  allegations,  some 
of  them  injurious  to  the  claimant,  by  which  those  conclusions  are 
reached,  are  not  justified  by  the  facts  as  disclosed  in  the  documents  fur- 
nished by  the  governor. 

It  is  hoped  that  a  way  may  be  found,  by  friendly  consultation  between 
the  two  Governments,  to  afford  Mr.  Webster  the  fair  and  impartial  dis- 
position of  his  claims  to  which  it  is  thought  that  he  is  entitled. 
I  am,  etCi  , 

William  F.  Whabton, 

Acting  Secretary. 


PnolMare  in  No.  850.  ] 
CLAIM  OF  WnUAM  WEBSTER  AGAINST  GREAT  BRTTAIN. 

Origin  of  Mr.  WeUter'*  claim, 

William  Webster,  when  qnite  a  yonng  man,  went  to  New  Zealand  with  a  capital 
of  16,000  invested  in  g;enerai  merchandise  snited  to  trade  with  the  native  population. 
Being  of  an  enterprising  disposition,  he  rapidly  extended  the  scope  of  his  business. 
He  learned  the  language  of  the  people,  cultivated  friendly  relations,  and  traded  with 
them.  Ue  purchased  lands  and  established  trading  stations,  not  only  for  the  sale  of 
merchandise,  bnt  also  for  the  sale  of  timber  and  other  products  of  the  lands  which 
he  had  purchased.  He  was  one  of  the  pioneers  of  civilization  in  that  country.  He 
had  no  connection  with  the  Government  of  the  United  States  other  than  that  of  cit- 
izenship, and  nothing  to  rely  npon  but  his  own  energy  and  resources  and  such  as- 
sistance as  he  could  privately  obtain,  ^om  1835  to  1840  Mr.  Webster  had,  as  he 
states,  invested  in  lands  in  New  Zealand,  in  the  form  of  cash  and  of  merchandise, 
about  178,000,  and  had  acquired  by  deed  from  the  native  chiefs  in  all  about  500,000 
acres  of  land. 

Anntxaiion  of  New  Zealand  ly  Great  Britain, 

On  Jannary  30, 1840,  William  Hobson,  a  captain  in  the  British  Navy,  issued  a  procla- 
mation as  lientenant-govemor  of  the  BritiHh  settlement  in  progress  in  New  Zealand, 
declaring  the  extension  of  the  former  boundaries  of  New  South  Wales  so  as  to  compre- 
hend any  part  of  New  Zealand  that  had  been  oi  might  be  acquired  in  sovereignty  by 
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Her  Britannic  Mfljesty.  On  the  same  day  he  issned  another  proclamation,  by  which 
it  was  declared  tha^  Her  Majesty  did  not  deem  it  expedient  to  recognize  as  valid  any 
titles  to  land  in  New  Zealand  which  were  not  derived  from  or  confirmed  by  Her  Majesty. 
Bot^  said  the  proclamation,  in  order  to  dispel  any  apprehension  that  it  was  intended 
to  dispossess  the  owners  of  land  *'  acqnired,on  equitable  conditions,  and  not  in  extent 
or  otherwise  prejudicial  to  the  present  or  prospective  interests  of  the  commnnity/' 
Her  Mi^eety  had  directed  that  a  commission  should  be  appointed,  before  which  all 
claims  to  land  would  have  to  be  proved. 

On  the  6th  of  February,  1840,  a  week  after  the  issuance  of  these  proclamations, 

Governor  Hobson,  on  the  part  of  her  Britannic  Majesty,  concluded  with  the  native 

chiefs  the  treaty  of  Waitaugi,  by  which,  for  the  sole  consideration  of   being  made 

subject  to  the  British  Crown,  they  ceded  their  sovereignty  and  powers.    Nevertheless, 

the  treaty  confirmed  and  guarantied  to  the  **  chiefs  and  tribes  of  New  Zealand,  and  to 

the  respective  families  and  individuals  thereof,  the  full,  exclusive,  and  undisturbed 

nossession  of  their  lands  and  estates,  forests,  fisheries,  and  other  properties  which 

vely  or  individually  possess  so  long  as  it  is  their  wish  and  desire  to 

1  their  possession.''    The  only  qualification  of  this  confirmation  and 

is  the  cession  to  Her  Msyesty  of  a  right  of  preemption  of  such  lands 

F>rietor8  might,  at  any  time,  be  disposed  to  alieniate.    This  wa«.on]y 

tion  of  the  title  of  the  native  chiefs,  from  whom  Mr.  Webster's  titles 

i  prior  to  thedate  of  the  treaty.   It  is  therefore  unnecessary  to  argue 

Ir.  Webster  was  equal  in  origin  with  that  of  the  British  Crown,  and, 

le,  was  superior  in  right  and  could  not  be  affected  either  by  theproo- 

emor  Hobsou  or  by  the  treaty  of  Waitangi. 

Position  of  Mr.  Webster  after  annexaiiwi^ 

which  Mr.  Webster  found  hiipself  after  the  proclamations  of  Gov- 
ery  simply,  but  not  the  less  forcibly,  stated  in  a  letter  to  J.  H.  Wil- 
d  States  consul  at  Sydney,  New  South  Wales,  dated  November  4, 
;er  Mr.  Webster  said : 

are  aware  that  the  British  Government  have  taken  possession  of 
le  islands  and  have  issued  proclamations  and  other  notifications  that 
acquired  from  the  native  chie&  are  to  be  sent  to  the  colonial  se6re- 
daey  to  be  examined.  I  suppose  they  intend  to  allow  whatever  por- 
may  think  proper.  I  beg  to  call  your  attention  to  know  what  all 
I  island  are  to  do  with  the  large  quantity  of  land  they  have  pur- 

I  are  aware  that  a  great  part  of  the  oil  taken  by  American  ships  is 
last,  and  I  can  safely  say  that  there  are  ten  American  ships  come  into 
ruit  to  one  ship  of  any  other  nation.  I  beg  to  acqnaint  you  of  the 
have  purchased  from  independent  chiefs  ofthis  place,  and  bee  you 
^n  to  the  American  Government  as  early  as  possible.  The  land  pur- 
L  the  amount  paid  for  it  is  as  follows : 

sland,  in  March,  1837,  and  the  title  deeds,  signed  by  thirty- 
t  chiefs,  giving  up  all  right  and  title  to  the  same,  cash  and 

£1,200 

lie  island  of  Waiheke,  in  1836 - ^i» 

::ororaandel  Harbor,  in  1836 1,000 

Island,  in  1838 944 

Point  Rodnev,  in  1838 — .  4y0 

banks  of  River  Thames,  1836 250 

[>anks  of  River  Watemata,  1837 5J80 

lenty,  1839 450 

alio,  1839 1,375 

i  in  building  and  other  improvements  from  1835  to  1840....      9, 060 

15,607 

r8,145. 

t»y  the  copy  of  the  title  deeds  that  I  have  expended  equal  to  $78,145, 
bought  about  500,000  acres  of  land,  and,  to  the  best  of  my  knowl- 
Ben  about  1,000,000  acres  purchased  in  these  islands  by  citizens  of 
I,  and  for  which  they  have  expended  about  £50,000  sterling,  besides 
lor  and  running  great  risks  where  the  natives  were  not  civilized. 
I  Government)  have  already  put  me  to  a  loss  of  £6,000  sterling  by 
have  not  talten  any  of  my  laud  as  yet,  but  I  expect  they  will  talie 
ivery  other  American,  unless  our  Government  will  take  it  in  hand 
it  yon  will  make  this  known  to  the  United  States  Government  as 
so  that  all  Americans  may  know  how  to  act  in  this  case." 
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Prior  to  the  date  of  this  letter  an  act  was  passed  in  Now  South  Wales  for  the  pnr- 
pose  of  creating  a  commission  '<  to  examine  and  report  ou  claims  to  grants  of  land  in 
New  Zealand.^  andit  was  donbtless  the  passage  or  this  act  that  gave  rise  to  the  re- 
ports to  which  Mr.  Webster  adverted  in  his  letter.  Sabseqnently  this  act  became  in- 
operative by  reason  of  the  severance  of  New  Zealand  from  New  Soath  Wales,  and 
on  June  9,  1841,  an  ordinance,  which  was  virtaally  a  transcript  of  the  New  Sonth 
Wales  act,  was  passed  iu  New  Zealand  by  the  governor  and  his  ooancil.  This  ordi- 
nance and  the  prior  act,  both  of  which  were  drawn  in  conformity  with  iu8lraction8 
of  the  Home  Government,  declared : 

"All  titles  to  land  in  the  said  colony  of  New  Zealand  which  are  held  or  claimed  bj 
Tirtne  of  purchases  or  pretended  purchases,  gifts  or  pretended  gifts,  conveyances  or 
pretended  conveyances,  leases  or  pretended  leases,  agreements,  or  other  titles,  either 
mediately  or  immediately,  from  the  chiefs  or  other  individuals  or  individual  of  the 
aboriginal  tribes  inhabiting  the  said  colony,  and  which  are  not  or  may  not  be  here- 
after allowed  by  Her  Majesty,  her  heirs,  and  successors,  are,  and  the  same  shall  be 
absolutely  null  and  void.'' 

It  was  farther  provided  that  no  grant  of  laud  should  be  recommended  by  the  oom- 
misMoners  under  the  ordinance  which  should  exceed  in  extent  2,560  acres,  unless  they 
were  specially  authorized  thereto  by  the  governor,  with  the  advice  of  the  executive 
council,  or  which  should  comprehend  any  headland,  promontory,  bar,  or  island  that 
might  be  required  for  the  purpose  of  defense,  or  for  the  site  of  any  town  or  village, 
reserve,  or  for  any  other  purpose  of  public  utilit;^,  nor  of  any  land  situate  on  the  sea- 
shore within  100  feet  of  high-water  mark.  Ajid  it  was  further  provided  that  nothing 
in  the  ordinance  should  oblige  the  governor  to  make  and  deliver  any  grant  unless  His 
Excellency  should  deem  it  proi>er  to  do  so.  There  was  also  a  provision  that  the  com- 
missioners should  not  recommend  any  grant  whatever  of  any  land  which,  in  t^e 
opinion  of  a  majority  of  them,  might  be  required  for  the  site  of  any  town  or  village, 
etc. 

Orders  respecting  foreigners. 

By  an  order  of  the  lieutenant-governor  of  New  Zealand,  dated  February  9, 1841, 
it  was  directed  that  all  persons  not  the  subjects  of  Her  Majesty  who  had  purchased 
land  from  the  aborigines  previous  to  January  30,  1840,  should  forward  a  copy  of  their 
claims  to  the  colonial  secretary's  office  at  Auckland  on  or  before  June  1, 1841. 

In  the  New  Zealand  Gazette  of  October  20,  1841,  there  was  published  another  order 
of  the  governor,  in  which  it  was  stated  **  for  the  information  of  foreigners  claiming 
land  in  New  Zealand  by  purchase  from  the  natives  prior  to  the  proclamation  issued 
by  His  Excellency  Sjr  George  Gipps  bearing  date  the  14th  daytof  Jauuary,  184U,  that 
by  a  dispatch  from  the  right  honorable  Her  Majestv's  principal  secretary  of  state  for 
the  colonies,  it  is  ordered  that  all  claims,  whether  British  or  foreign,  be  investigated 
and  disposed  of  by  the  commissioners  appointed  for  that  purpose.^ 

The  order  continued  as  follows : 

"  Such  foreigners,  therefore,  as  have  not  already  forwarded  the  particulars  of  their 
claims  to  this  Government  are  required  to  send  them  to  this  office  without  delay. 
These  particulars  should  set  forth  the  precise  situation  of  the  land  claimed,  its  extent 
and  boundaries,  the  names  of  the  native  sellers,  and  the  consideration  paid  to  them, 
and,  in  case  of  the  claims  being  derivative,  the  name  of  the  intermediate  possessors  of 
the  land  and  of  the  original  purchaser  and  the  consideration  given  by  him  to  the 
nativea." 

Suhmiasion  of  Mr,  Webster's  claims. 

On  the  20th  of  July,  1841,  being  thus  expressly  required  to  do  so,  Mr.  Webster  sent 
seven  copies  of  titles  to  land  and  seven  statements  of  purchases  to  the  colonial  secre- 
tary of  New  Zealand,  with  a  request  that  they  be  laid  before  the  commissioners  for 
examination  only.    At  the  same  time  he  said : 

"I  have  sent  all  my  claims  to  land  in  this  country  before  the  United  States  Gov- 
ernment, by  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  His  Excellency 
Governor  Hobson  will  not  suffer  any  of  ray  lands  to  be  interfered  with  until  the  ques- 
tion is  settled.  I  have  been  a  resident  of  New  Zealand  for  7  years,  and  have  ex- 
pended a  large  sum  of  money  and  undergone  a  great  deal  of  trouble  and  hardships. 

"I  am  willing  to  come  forward  and  prove  all  my  purchases,  but  I  trust  that  I  snail 

'  be  allowed  time  to  do  it,  for  I  am  very  busy  now  with  ships,  and  am  under  heavy 

penalties  for  the  fulfillment  of  my  agreements,  and  I  find  it  will  take  a  long  time  to 

get  all  the  natives  and  witnesses  to  my  purchases  of  lands  together,  and  the  expense 

will  be  very  great.    I  find  myself  already  at  a  great  loss,  and  it  appears  to  me  that 
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I  am  to  be  put  to  mnoh  more,  and  I  do  not  know  who  to  look  to  for  it.  I  tmst  wben 
my  claims  tor  parcbases  to  land  (in  ttiis  country)  are  examined  that  they  will  prov« 
to  be  all  well  understood  by  them  that  hear  them ;  and  it  was  all  bought  l>efor6  that 
any  ffovemment  was  formed  here ;  and  I  fhrther  consider  that  all  I  haye  has  been 
dearly  earned,  and  I  trust  that,  before  I  am  dispossessed  of  any  of  it,  it  will  be  proved 
who  has  the  best  right  to  it. 

**  Hoping  that  I  have  not  made  any  ni^Jast  remarks,  I  have,  etc., 

*^WM.  WEBfiTBR." 

In  reply  to  this  letter,  Mr.  Webster  received  a  communication  from  the  colonial  sec- 
retary dated  August  7, 1841,  which  is  as  follows : 

**  Colonial  Skcrbtart's  Officb, 

'*  Auckland^  August  7,  1841. 

*'  Sir  :  I  have  had  the  honor  to  receive  and  lay  before  His  Excellency  the  governor 
your  letter  of  the  20th  ultimo,  transroiting  copies  of  titles  of  claims  to  land  in  New 
Zealand,  and  am  instructed  to  acquaint  you  that  you  must  distinctly  state  whether 
you  claim  the  land  as  a  British  or  American  subject.  If  the  former,  your  case  will 
take  the  course  the  law  prescribes;  if  the  latter,  your  claims  must  depend  upon  the 
decision  which  may  be  arrived  at  by  the  Joint  consent  of  both  governments.  The 
governor  further  airects  me  to  Inform  you  that  in  seeking  assistance  fh>m  a  foreign 
government  you  must  relinquish  all  the  rights  of  a  Britisli  subject,  such  as  the  own- 
ership of  a  British  vessel,  which  you  are  now  understood  to  possess ;  but.  if  the 
claims  be  lodged  as  a  British  subject,  His  Excellency  will  consent  to  their  being  laid 
before  the  commissioners  In  the  usual  way, 
'*  I  have,  etc., 

^'WlLLOUOHBT  SHORTLAHD. 

"  Mr.  WiLUAM  Wbbstbr, 

"  Coroinaiide{  Harbor/' 

On  the  3d  of  October,  1841,  BCr.  Webster  sent  the  following  answer: 

**  COROMAKDBL  HaRBOR,  OctobiT  3,  1841. 

''  Sir  :  In  reply  to  yours  concerning  my  claims  to  land,  I  wish  my  claims  to  be  laid 
before  the  commissioners,  and  am  willing  to  take  my  chance  with  all  others.    But  I 
trust  that  they  may  be  left  until  the  last,  for  it  will  put  me  to  a  serious  inconvenience 
to  attend  to  them  now. 
"I  have,  etc., 

*'  Wm.  Webster.*' 

It  is  stated  in  the  memorandum  of  Sir  Rober  Stout  that  upon  the  cases  submitted 
by  Mr.  Webster  there  were  made  the  following  entries: 

MBMOBAMDUlf  FOB  TBS  GOYBBNOB. 

'*  The  information  furnished  regarding  these  claims  is  sufficiently  full  to  enable  them 
to  be  referred  for  investigation.  It  appears  from  Ti/Lr.  Webster's  letter  of  July  that 
these  are  only  a  part  of  his  claims — ^he  mentions  twenty-seven  as  the  total  number- 
but  states  that  the  documents  referring  to  the  other  claims  are  mislaid. 

*'WlLLOUaHBT  SHORTLAND. 

"  October  30.  

iiDnrni  bt  govbbkob. 

<'  Let  Bfr.  Webster's  claims  be  submitted  in  the  usual  way. 

"W.  H0B8ON. 

*•  NovEafBER,  2, 1841,'» 

On  the  strength  of  these  communications  the  memorandum  of  Sir  Bobert  Stout 
contains  the  following  assertions : 

^*  From  the  foregoing  correspondence  no  other  inference  can  be  drawn  but  that 
Mr.  Webster  intended  to  have  his  claims  heard  as  those  of  a  British  subject ;  and, 

'*  Firstly.  That  the  governor  so  interpreted  his  intention  is  apparent  from  the 
minute  of  the  2d  of  November,  1841,  where,  in  directing  Mr.  Webster's  claims  to  be 
submitted  in  the  usual  wav,  he  adopts  the  course  and  uses  the  identical  language  which 
the  colonial  secretary,  in  his  letter  of  the  7th  of  August,  informs  Mr.  Webster  would 
be  adopted  if  he  advanced  his  claims  as  a  British  subiect. 

**  Secondly.  Mr.  Webster,  in  his  reply  of  the  3d  of  October,  where  he  expresses  his 
wish  that  his  claims  should  be  laid  before  the  commissioners,  requests  that  veij  oonrse 
to  be  adopted  which  the  colonial  secretary  informed  him  would  be  adopted  if  he  ad- 
vanced his  claims  as  a  British  subject. 

*'  Thirdly.  Mr.  Webster  appeared  before  the  commissioner's  court  and  gave  his  evi- 
dence on  oath  in  respect  of  each  clsim,  without  protest,  after  his  claims  had*  been 
notified  in  the  usual  way,  and  never  asserted  any  exceptional  claim  as  an  American 
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eitiisen ;  and,  also,  be  aooepted  the  awards  in  each  claim  and  the  Crown  grants  issued 
In  Tirtue  of  the  said  awards. 

*' Fourthly.  Mr.  Webster  did  not  relinquish  the  rights  of  a  British  subject,  such  as 
the  ownership  of  a  British  yeesel  which  he  possessed,  and  which,  in  the  aforesaid 
letter  of  the  colonial  secretary,  he  was  informed  he  would  be  required  to  do  if  he  ad- 
vanced his  claims  as  a  foreigner. 

'*  It  is  to  be  especially  noted  here  that,  although  Mr.  Webster's  letter  of  the  20th  of 
July,  1841,  to  the  colonial  secretary,  wherein  he  advances  his  claims  as  an  American 
eitisen,  has  been  submitted  to  the  Senate  of  the  Uuited  States  and  is  referred  to  in 
the  roport  of  the  committee  of  the  Senate  (post  page  41),  yet  no  evidence  appears  of 
Mr.  Webster  having  submitted  to  the  Senate  either  the  eolonial  secretary's  letter  of 
the  7th  of  August  or  his  own  reply  therelo  of  the  3d  of  October.  1841.  From  this  sur- 
prising omission  I  can  not  but  conclude  that  it  was  an  act  of  willful  disingennousness 
on  Mr.  Webster's  part,  done  for  the  purpose  of  suppressing  all  evidence  whicb  might 
be  adduced  to  prove  that  he  advanced  his  claims  before  the  land  claims  commissioners 
as  a  British  subjeot'and  not  as  an  American  citizen.'* 

It  is  not  thought  to  be  necessary  now  to  consider  so  much  of  the  above-quoted  pas- 
sage as  makes  against  Mr.  Webster  a  charge  of  "  willful  disingennonsness"  and  sup- 
Sression  of  evidence.  On  his  part,  Mr.  Webster  vehemently  deuies  tliat  some  of  tlie 
ocuments  which  accompany  Sir  Robert  Stout's  memorandum,  a^iparently  as  con- 
temporaneous records  of  the  investigation  of  the  land  claims,  possess  that  character. 
Mr.  Webster  asserts  that  he  left  Coromandel  Harbor  on  June  23,  1^3,  when  the  ex- 
amination of  his  cases  was  concluded,  and  never  afterwards  saw  any  commission  tbeii 
or  afterwards  appointed,  and  that  all  proceedings  subsequent  to  that  date  in  respect 
to  his  titles  were  ex  parte  and  without  notice  to  him  and  without  his  knowledge.  In 
respect  to  some  of  the  proceedings  that  appear  to  have  taken  place  in  and  after  June, 

1843,  before  Commissioner  Gk>dmy,  Mr.  Webster  points,  in  confirmation  of  his  state- 
ment, to  the  following  passage  in  Sir  Robert  Siout's  memorandum: 

•>     «( The  first  commission  concluded  its  labors  by  reporting  on  all  the  claims  referred 
to  it.    Major  Richmond,  on  the  8th  of  March,  1844.  was  appointed  superintendent  of 
the  southern  division  of  New  Zealand,  and  Colonel  Godfrey  returned  to  England." 
Just  after  this  the  following  statement  is  also  noted : 

**  In  the  ^ear  1844  an  ordinance  in  amendment  of  the  above-recited  ordinance  was 
passed  giving  to  a  single  person  the  powers  granted  to  two  cotbmissioners  under  the 
ordinance  of  1841.  This  was  called  *  the  land  claims  ordinance,  1844,  session  iii.  No. 
3; '  and  Mr.  Robert  Appleyard  Fitz  Gerald  being  appointed,  on  the  25th  of  March, 

1844,  9o]a  commissioner  thereunder,  he  formed  what  is  herein  called  the  second  com- 
mission.^ 

In  the  memorandum  of  Sir  Robert  Stout  there  are  found  seventeen  or  eighteen 
pieces  of  evidence  which  purport  to  have  been  '*  taken  in  court"  before  Commissioner 
(jlodfirey  from  May  to  August,  18)4.  It  is  foxmd  that  the  amended  and  last  report  of 
Commissioneni  Richmond  and  Godfrey  bears  date  December  18, 1843.  Their  recom- 
mendations were  referred  to  the  second  commission,  consisting  of  Mr.  Fitz  Gerald, 
on  Apcril  10, 1844,  and  the  report  of  Commissioner  Fitz  Gerald,  which  is  said  to  have 
been  adopted,  bears  date  April  22, 1844. 

The  charge  of  suppression  of  evidence  made  against  Mr.  Webster  in  respect  to  the 
submission  of  his  claims  to  the  land  commission  adds  force  to  the  impression  that  the 
answer  to  his  claims  made  in  the  memorandum  of  Sir  Robert  Stout  is  chiefly  based 
upon  the  ground  that  Mr.  Webster  sought  to  be,  and  was,  treated  as  a  British  subject. 
In  the  passage  above  quoted  from  the  memorandum  four  reasons  are  set  forth  to  sus- 
tain that  pretension.    In  respect  to  these  it  is  to  be  observed — 

(1)  That  the  notice  issued  to  claimants  required  foreigners,  as  well  as  British  sub- 
jects, to  present  their  claims  to  the  commission. 

(2^  That  the  commissioners  did  not  possess  power  to  make  grants,  but  only  to  in- 
vestigate claims  and  make  reports  and  recommendations  to  the  governor. 

(3)  That  the  letter  of  Mr.  Webster  of  July  20, 1841,  in  which  he  submitted  seven 
tiues  for  examination,  clearly  and  unmistakably  asserted  his  American  citizenship. 

(4)  That  the  reply  of  the  colonial  secretary  of  August  7, 1841,  intimating  that  Mr. 
Webster's  claims  would  not  be  considered  so  long  as  he  should  seek  the  protection  of 
his  Government,  was  inconsistent  with  the  notice  previously  issued  to  claimants  and 
not  warranted  by  the  scope  and  functions  of  the  commission. 

(5)  That  Mr.  Webster's  statement  in  his  letter  of  October  3, 1841,  that  he  was  "  will- 
ing  to  take  his  (my)  chances  with  all  others"  was  not  a  renunciation  of  his  Ameri- 
can citizenship  nor  an  assumption  of  a  British  citizenship. 

(6)  That  there  is  no  evidence  whatever  to  show  that  Mr.  Webster  was  ever  sup- 
posed to  be  a  British  subject,  nor  is  it  asserted  that  he  ever  performed  any  act  by 
which  he  could  be  held  to  have  assumed  that  character. 

(7)  That  the  statement  in  the  colonial  secretary's  letter  of  the  7th  of  August,  1841, 
that  Mr.  Webster  was  ''understood  to  possess"  a  British  vessel  is  not  an  allegation 
that  he  did  own  such  a  vessel,  and  that  no  evidence  whatever  is  adduced  to  show 
that  the  statement  had  any  other  foundation  than  rumor  of  the  vaguest  character. 
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No  aathority  is  given  for  the  statement;  neither  name  nor  description  of  the  vessel 
is  afforded.  Mr.  Webstor  denies  that  he  owned  sach  a  vessel,  and  there  is  no  appar- 
ent reason  to  question  his  denial. 

(8)  That,  if  it  had  been  true  that  Mr.  Webster  owned  a  British  vessel,  no  law  of 
Great  Britain  is  known  by  which  sach  ownership  would  have  been  tantamount  to  an 
act  of  naturalization. 

(9)  That,  no  evidence  being  adduced  to  show  that  Mx.  Webster  owned  a  British 
vessel,  the  inference  sought  to  be  drawn  ftrom  the  assertion  that  he  **  did  not  relin- 
quish the  right  of  a  British  subject,  such  as  the  ownership  of  a  British  vessel  which 
he  possessed,"  must  be  treated  as  wholly  without  justification. 

(10)  That  the  letter  of  the  colonial  secretary  of  August  7,  1841,  may  be  regarded  as 
conclusive  evidence  that  Mr.  Webstet  had  not  been  naturalized  as  a  British  subject. 

(11)  That  that  letter  was  inconsistent  with  the  instructions  given  to  the  colonial 
authorities,  as  disclosed  by  the  note  of  Lord  Aberdeen  to  Mr.  Everett  of  February  10, 
1844,  wMcn  says : 

**  Having  now  received  an  answer  from  the  colonial  department,  the  undersigned 
has  the  honor  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of  complaint, 
that,  in  consequence  of  certain  questions  raised  by  the  American  consul  at  Sydney  as 
to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were  forwanled 
to  the  governor  of  that  island  in  the  month  of  March,  1841,  upon  which  occasion  that 
officer  was  directed  to  bear  in  mind  the  principle  that  where  altens  had  acquired  land 
from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sovereignty  there,  and  that 
fact  was  undisputed,  the  claims  should  be  aaknowledged ;  but  tbut  where  a  doubt 
arose  whether  the  alien  made  a  bona  fine  purchase  of  the  land  the  settler  should  be 
treated  as  any  British  subject  and  his  claim  disposed  of  accordingly.'' 

(12)  That  the  argument  that  Mr.  Webster  elected  to  be  a  British  subieot  and  to 
renounce  his  rights  as  an  American  citizen  is  not  sustained  by  the  facts  and  is  unwar- 
ranted by  the  law. 

The  anxiety  exhibited  on  this  subject  and  the  ingenuity  in  argument  in  regard  ta 
it  in  the  memorandum  of  Sir  Robert  Stout  are  amply  justified  by  axeview  of  the 

Treatment  of  Mr,  Webster's  olaime. 

Taking  the  proceedings  of  the  first  commission,  as  set  forth  in  the  memorandum, 
we  have  the  following  in  respect  to  Mr.  Webster's  claims: 

Case  No.  305. — ^Two  nundred  and  fifty  acres ;  conveyance  by  natives ;  consideration, 
merchandise  to  value  of  £206.  Beport :  Bona  fide;  consideration  (goods),  £114  12s.; 
Sydney  prices,  £343  16«. 

305  ^.— Six  hundred  acres;  deed;  consideration  (merchandise  and  cash),  £260. 
Beport:  Bima  fide;  250  acres;  consideration  (goods),.  £94  14«.  6d.',  Sydney  prieee, 
£284  2s.  6d. 

305  ^.—Fifteen  hundred  acres;  deed;  merchandise,  £dO.  Beport:  Bona  fide; 
goods,  £71  IBs.  6d,:  Sydney  prices,  £215  5«.  6(1. 

305  C— Twenty-five  hundred  acres;  deed;  merchandise,  £203.  Report:  Bona  fide; 
800 acres;  goods,  £89  lOs.;  Sydney  prices,  £268  10«. 

305  D,  305  JEf  305  Fy  305  L, — These  are  alleged  to  have  been  withdrawn,  and  no  re- 
port appears  on  them.  They  comprise  4,000  acres  of  land  and  two  islands  whose 
area  is  not  stated ;  and  consideration,  in  cash  and  merchandise,  for  the  whole  is 
claimed  to  have  been  paid  to  the  amount  of  £1,820. 

305  O. — Boundaries  stated,  but  not  contents ;  deed;  merchandise,  £490*  Report: 
Bona  fide ;  10,000  acres;  goods,  £140  Bs, ;  Sydney  prices.  £421  4s. 

305  H^— Three  thousand  acres ;  deed ;  merchandise,  £450.  Report :  Not  purchased 
from  righfnl  owners. 

305  ^— Three  thousand  acres ;  deed ;  merchandise,  £108  Is.  Report :  Bona  fide ; 
3,000  acres ;  cash,  £15 ;  goods,  £62  12s. ;  Sydney  prices,  £202  16«. 

305  J.— ^ix  thousand  acres;  deed;  merchandise,  £944.  Report:  Bona  fide  ^acreage 
not  known ;  cash  and  goods,  £278 ;  Sydney  prices,  £834. 

^05 £.— Eighty  thousand  acres;  deed;  cash  and  merchandise,  £1,195.  Report: 
Bona  fide;  ^,000  acres;  cash,  £35;  goods, £563  I69. ;  Sydney  prices.  £1,691  Is. 
Total,  £1,726  8». 

305  Sf.— Two  thousand  acres;  deed;  merchandise,  £108.  Report:  Bona  fide, 
3,500  acres ;  cash  and  goods,  £80. 

32. — ^Twenty  thousand  acres;  deed;  merchandise,  £1,140.  Report:  Bona  fide; 
cash  and  goods,  £580  15«. ;  boundaries,  but  not  contents,  stated. 

The  report  of  the  first  commission  covers  fourteen  claims.  In  respect  to  eight  of 
these  (  305,  305  A,  305  B,  305  C,  305  G,  305  I,  305  K,  305  M  )  the  commission  found 
that  Mr.  Webster  had  purchased  in  good  faith  108,300  acres.  In  respect  to  these 
same  tracts,  his  claims  amounted  to  119,850  acres.  The  commission  also  found  that 
he  had  paid  for  them  in  cash  and  goods  £1,167  lOs.  12(2.,  or,  iu  Sydney  prices,  about 
£3,427  bs. 

Four  cases  (305  D,  305  £,  305  F,  and  305  L)  Mr.  Webster  is  alleged  to  have  with- 
drawn, as  he  asserts,  erroneously.    These  four  comprise  4,000  a«reg  and  two  iff 
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-whoso  axAa  is  not  stated.  The  ooDsideration  alleged  to  have  been  paid  is  £1,820. 
In  case  305  H,  ooDtaining  a  claim  for  3,000  acres  (consideration  £450),  the  oommis- 
Bion  reported  that  tbe  claimaot  had  not  purchased  from  the  rightful  owners. 

By  thtdr  amended  report  of  December  18,  1843,  the  commissioners  recommended  the 
following  allowances:  In  case  305,  240  acres;  305  B,  550  acres;  305  C,  800  acres; 
305  6,  1,944  acres;  305  1, 1,187  acres;  305  K, 2,560  acres;  total,  7,281  acres,  '<to  be 
rednced  in  the  aggregate  to  the  maximnm  gran  I  of  2,560  acres,''  in  accordance  witli 
the  land  ordinance,  which  forbade  .a  gnuit  of  greater  extent.  Bnt  no  grants  were 
made  upon  these  recommendations. 

In  1814,  as  above  shown,  an  amendatory  ordinance  was  passed  constituting  a  com- 
mission of  one  person.  In  April,  1844,  tbe  governor  brongbt  before  the  council  the 
awards  recommended  by  Commissioners  Godfrey  and  Richmond  in  cases  305,305  A, 
305  B,  305  C,  305  G,  305  I,  and  305  K,  amoantiug  to  7,541  acres ;  and,  upon  the  advice 
of  tbe  council  that  the  commissioners  should  be  authorized  to  recommend  an  exten- 
sion of  the  grant,  all  the  awards  were  referred  to  the  second  commission,  with  in- 
strnctions  to  extend  the  grant. 

The  second  commission,  consisting  of  Mr.  Fitz  Gerald,  reported  as  follows : 

**  I  do  most  conscientiously  recommend  for  His  Excellency's  approval  that  grants 
be  issued  to  the  under-mentioned  parties,  upon  a  letter  of  authority  to  that  eflcut 
from  Mr.  Webster: 

ACFM. 

ClaimNo.  305,  William  Webster 125 

Claim  No.  305  A,  William  Webster 125 

Claim  No.  305  C,  William  Webster - 400 

Claim  No.  305  G,  William  Webster 1.944 

Claim  No.  305  I,  WilUfem  Webster 1,187 

Claim  No.  305  K,  William  Webster i 1,210 

Claim  No.  305  B,  David  E.  Munro 550 

Claim  No.  305,  Henry  Downing *. 125 

ClaimNo.  305  C,  Henry  Downing 400 

ClaimNo.  305  K,  Henry  Downing 320 

Claim  No.  305  A,  Peter  Abercrombie 125 

Claim  No.  305  K,  Peter  Abercrombie  (one-eighth  of  his  purchase  from  Web- 
ster)   5,000 

Claim  No.  305  K,  Felton  Mathew  (one-quarter  of  his  pnrcha.se  from  Webster).  2, 560 

Claim  No.  305  K,  John  Johnson  (one-quarter  of  his  purchase  from  Webster)..  1,280 
Claim  No.  305  K,  Vincent  Wanostrocht  (one-quarter  of  his  purchase  from 

Webster) 250 

Claim  No.  305  K,  John  Wrenn  and  Jeremiah  Nagle  (one-quarter  of  their  pur- 
chase fh>m  Webster) IPO 

Claim  No.  305  K,  Arthur  Devilin  (one-quarter  of  his  purchase  from  Webster).  1,255 

Claim  No.  305  K,  George  Russell 640 

Amounting  in  the  aggregate  to 17,655 

"RoBT.  J.  Fitzgerald, 

**  Conmfaaiotifr, 
"Lajnd  Office,  Auckland,  April  22,  1844." 

Upon  this  report  the  memorandum  of  Sir  Robert  Stout  contains  the  following  com- 
ment: 

*'  It  must  ever  remain  a  mystery  bow  Mr.  Commissioner  Fitz  Gerald  could  have 
made  such  reoomtrenuation." 

It  is  thought  that  this  uiystery  is  completely  siilvcd  by  the  commissioner  himself 
in  the  memorandum  which  he  made  of  the  reasons  for  his  action,  and  which  is  found 
in  thd  report  of  Sir  Robert  Stout,  as  follows : 

MKMORAXDUM  BT  MB.  COMMISSIOHIB  FITZ  OBRALD. 

'' Reasons  for  extending  a  grant  of  land  to  Mr.  William  Webster: 

"  (1)  By  the  accompanying  synopsis  of  the  land  claims  of  Mr.  Webster  it  appears 
that  his  outlay  amounts  to  £7,787  139.,  which,  according  to  the  valuation  scale  in  the 
land  claims  (ordinance,  he  may  be  considered  as  having  paid  for  50,904  acres ;  and, 
even  limiting  his  outlay  to  the  mere  payments  to  the  natives,  he  would  be  fairly  en- 
titled to  17,tf50  acres. 

"  (2)  Considerable  sales  of  land  having  been  made  by  him  on  the  faith  of  all  his 
valid  pnrchases  being  recognized  by  the  Crown. 

"  (d)  Should  he  not  be  enabled,  b^  great  liberality  on  the  part  of  His  Excellency, 
to  meet  his  engagements,  even  partiafly,  he  is  likely  to  be  overwhelmed  with  law- 
suits and  subjected  to  great  losses. 

"  (4)  Mr.  Webster  is  one  of  the  most  enterprising  settlers  in  this  colony,  having 
established  a  shipbuilding  yard,  several  whaling  stations,  water  mill,  and  other 
improvementa. 
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'*  For  these  reaeonn  I  do  most  consoientioasly  reoommend  for  His  ExcellencT's  ap- 
proTAl  that  grants  be  issued  to  the  ander-meDtioned  parties,  upon  a  letter  of  ao&ority 
to  that  effect  from  Mr.  Webster." 

In  view  of  these  reasons,  which  the  memorandam  of  Sir  Robert  Stoat  criticises, 
bat  does  not  in  any  respect  invalidate,  it  is  not  perceived  wh^  **  mystei^  "  shoald 
have  been  attributed  to  the  recommendation  of  Mr.  Comnissioner  Fitz  Gerald.  If 
the  reasons  stated  by  that  official  for  his  recommendation  were  not  so  obvionsly  jast 
and  troe,  it  is  thought  that  the  adoption,  as  seated  in  Sir  Robert  Stoul-s  memoran- 
dum,  of  that  recommendation  by  the  authorities  at  that  time  would  sufficiently  divest 
it  of  mystery  and  demonstrate  its  propriety.  Still  more  completely  does  the  **  mys- 
tery" vanish  when  it  is  recollect^,  as  hereinbefore  pointed  out,  that  it  appears  by 
the  documents  contained  in  Sir  Robert  Stouf  s  memorandum  that  the  reference  of 
the  awards  of  the  Mrst  commission  in  the  cases  of  Mr.  Webster^to  the  second  commis- 
sion, consisting  of  Mr.  Commissioner  Fitz  Gerald  was  *'  with  an  instruction  to  reoom- 
mend an  extension  of  the  grants." 

In  the  memorandum  of  Sir  Robert  Stout  it  is  stated  that  Governor  Fitzroy  adopted 
the  recommendations  of  Commissioner  Fitz  Gerald  and  on  May  1,  1844,  issued  grants 
in  accordance  with  them.  It  is  not  asserted  that  Mr.  Webster  ever  gave  the  ''letter 
of  authority"  which  the  recommendation  of  Commissioner  Fitz  Ger^d  assumed  to  be 
necessary.  But  the  memorandum  of  Sir  Robert  Stout  contains  the  following  state- 
ment: 

**  Webster  received  his  grants  for  5,000  acres,  and  within  less  than  4  months  had 
transferred  the  whole  of  these  lands  to  his  creditors,  besides  the  l'2,65r>  acres  granted 
directly  to  them,  leaving  himself  without  an  acre  of  all  his  purchase  and  still  a  debtor 
to  the  Sydney  merchants." 

And  this  statement  is  made  the  text  of  animadversions  upon  the  speculative  char- 
acter of  Mr.  Webster's  dealings. 

This  may  be  regarded  as  somewhat  remarkable,  when  both  the  first  and  the  second 
commiseibu  found  that  Mr.  Webbter  had  mad^  bona  fide  purchases  for  value  before 
the  annexation  of  the  island  by  Great  Britain  of  more  than  105,000  acres  of  kind, 
exclusive  of  various  large  tracts  upon  which  they  did  not  report;  when  it  is  aldo  con- 
sidered that  Mr.  Webster  was,  bv  universal  testimony,  an  industrious  and  meritorious 
settler,  and  when  it  is  further  ooserved  that  his  conduct  throughout  shows  that  he. 
was  making  every  effort  to  deal  honorably  with  his  creditors  at  a  time  when  the  an- 
nexation of  the  islands  and  the  ensuing  land  ordinances  were  threatening  him  with 
the  commercial  disaster  in  which  they  had  then  partially,  as  they  afterwards  com- 
pletely, involved  him. 

In  1845,  the  year  after  the  grants  above  alleged,  it  is  asserted  that  certain  corre- 
spondence took  place  between  Mr.  Webster  and  the  Kew  Zealand  authorities,  which 
was  as  follows: 

Mr.  Webiter  to  Mr.  CommiiBioner  FUm  Gerald. 

'*  Auckland,  March  8, 1845. 

''  Sir:  I  take  the  liberty  of  writing  to  you  to  know  what  has  been  the  decision  on 
my  two  land  claims.  I  believe  they  are  number  305  H.  One  is  the  Big  Mercury 
Island  and  the  other  is  a  piece  of  land  near  the  River  Tairua,  in  the  Bay  of  Plenty. 
Both  of  these  claims  were  examined  before  Commissioner  Godfrey  at  Coromandel 
Harbor,  and  I  have  not  yet  heard  any  more  of  them.  The  M%cury  Island  was  pur- 
chased in  1838.  I  paid  upwards  of  £300  for  it,  and  have  had  possession  of  it  ever 
since,  and  have  expended  a  great  deal  of  money  on  if,  but  the  whole  of  the  psymeut 
agreed  on  was  not  given  to  the  natives,  and  when  the  claims  were  examined  they 
agreed  to  give  me  a  part  of  it  for  what  they  had  received.  The  piece  of  land  near 
Tairua  was  also  purchased  in  1838,  and  I  paid  about  £400  for  it,  and  since  that  I  have 
expended  about  £400,  for  which  I  have  never  received  any  return  whatever.  I 
have  never  heard  of  any  dispute  of  the  title,  which,  I  suppose,  the  evidenoe  taken 
by  the  commissioner  will  ^rove. 

'^  four  answer  to  this  will  oblige,  yonr  most  obedient  servant^ 

"Wm.  Webstcr. 

'<  Commissioner  Fitz  Gerald,  etc.'' 

MIICUTB  THBaXOH  BT  THS  GOVXaROB. 

**  Very  large  grants  having  been  made  to  Mr.  Webster,  no  fhrther  grant  can  be  made 
until  the  opinion  of  the  secretary  of  state  as  to  the  former  grants  is  made  known. 

"R.F.,  March  10,  1845. 

**  Mr.  Fitz  Gerald  :  Direct  Mr.  Chipchase  to  communicate  this  reply  to  Mr.  Webster, 
who  is  now  in  Auckland,  but  about  to  leave  immediately • 

'»R.  F.,^archlO,  1845.'' 
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The  private  secretary  to  Mr,  Webster. 

"Government  House,  March  10, 1845. 
*'  Snt :  I  am  desited  by  the  governor  to  aoqaaint  you  that  His  Excellency  has  exam- 
ined and  taken  advice  respecting  yonr  land  claims,  marked  305  H,  and  305  J,  and  is 
8orry  to  find  himself  precluded  from  anthorizing  any  farther  grant  to  be  made  to  yon 
at  preaent,  on  account  of  the  largeness  of  those  grants  already  made  in  your  name. 

"J.  W.  Hamilton, 

**  Frivaie  Secretary, 

^'P.  8. — ^The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undis- 
puted possession  will  probably  be  granted  to  you  eventually." 

Aa  the  reeommendation  of  Commissioner  Fitz  Gerald  is.  in  the  memorandum  of  Sir 
Robert  Stout,  declared  to  be  a  "  mystery,"  the  reply  of  the  governor,  made  through 
his  private  secretary,  is  pronounced  in  the  same  memorandum  to  be  "  unfortunate  iu 
its  expression."  As  the  reply  only  evinces  an  intention  to  treat  the  acquisitions  of 
Mr.  Webster  in  a  spirit  of  justice,  on  the  clear  principle  of  allowing  him  what  beheld 
**  in  undisputed  possession,"  the  unfortunateuess  of  its  expression  is  not  perceired. 
In  the  memorandum  of  Sir  Robert  Stout  the  fact  appears  to  have  been  wholly  neg- 
lected that  the  reports  of  the  commissioners,  so  far  as  they  recommended  grants,  were 
only  advisory.  Tnis  fallacy  is  disclosed  in  the  argu ment  that  because  the  commission- 
ers reported  that  no  grants  could  be  made  in  certain  cases,  on  account  of  the  largeness 
of  the  grants  made  in  other  cases,  the  governor  could  not  have  referred  to  the  claims 
mentioned  by  Mr.  Webster  in  which  no  grants  were  recommended.  It  is  to  be  remem- 
bered that  in  those  very  cases,  or  at  least  in  some  of  them,  the  commissioners  had 
reported  valid  titles,  and  in  no  instance  discovered  any  evidence  of  bad  faith.  Noth- 
ing unfortunate  is  perceived  in  the  language  of  the  governor,  nor  is  there  any  reason 
to  suppo^  that  it  was  intended  to  have  any  other  enect  than  to  declare  the  principle 
that  the  undisputed  posse^on  of  land  was  to  be  treated  as  constituting  a  valid  basis 
for  a  grant.  It  is  not  denied  that  Mr.  Webster  had  made  use  of  a  portion  of  his  lands ; 
nor,  notwithstanding  the  efibrt  to  throw  discredit  on  Commissioner  Fitz  Gerald's 
recommendation,  is  any  attempt  made  to  impugn  his  statements  that  Mr.  Webster 
had  made  large  outlays  on  his  land  in  addition  to  the  purchase  money,  and  that  he 
was  "  one  of  the  most  enterprising  settlers '*  in  the  colony,  '^having  established  a 
shipbuilding  yard,  several  whaling' stations,  water  mills,  and  other  improvement^.'' 
It  is  not  strange,  therefore,  that  the  governor  should  have  expressed  the  belief  that 
the  land  which  Mr.  Webster  held  in  undisputed  possession  would  ultimately  be  granted 
to  him. 

Third  commission. 

But  Mr.  Webster's  claims  were  not,  in  reality,  disposed  of  until  1862,  long  after  he  had 
left  the  country,  and  without  notice,  by  a  third  commission,  consisting  of  Mr.  F.  D. 
Bell.  This  commission  was  constituted  under  **  the  laud  claims'  settlement  act,  1856," 
which  made  provision  for  the  setting  aside  of  all  grants  made  under  previous  ordi- 
nances. It  requred  all  claimants  to  nave  the  exterior  boundaries  of  their  claims  sur- 
veyed and  plans  sent  in  to  the  commission,  together  with  their  grants  and  all  docu- 
ments and  deeds  relating  to  the  alienation  of  any  claims  by  an  original  claimant; 
but  it  prohibited  the  reconsideration  of  any  case  disallowed  by  any  previous  commis- 
sion, or  that  had  been  withdrawn  by  the  claimant. 

Under  this  prohibition,  the  third  commission  did  not  examine  and  made  no  grant 
in  cases  305  D,  305  E^  305  F,  305  L,  305  J,  and  305  M,  comprising  claims  to  extensive 
tracts  of  land  for  which  valuable  consideration  was  given.  The  grants  sot  forth  in 
the  report  of  Mr.  Bell  accompanying  the  memorandum  of  Sir  Robert  Stout  are  the 
only  ones  finallv  made  in  respect  to  the  claims  of  Mr.  Webster.  It  is  stated  in  that 
memorandum  '^that  all  the  grants  issued  under  the  ordiAances  were  surrendered  to 
him  (Mr.  Bell),  together  witn  all  documents  relating  to  the  land  described  in  such 
grants." 

Referring  to  the  report  of  Mr.  Bell,  we  find,  in  respect  to  the  claims  of  Mr.  Webster, 
the  following  result : 

''  In  case  No.  305,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  250  acres,  this  third  commission,  in  1861, 
granted  to  R.  Dacre  57.5  acres  and  to  H.  Downing  57.5;  iu  all,  115  acres. 

**  In  case  No.  305  A,  in  which  the  commissioners  reported,  iu  1843,  that  Mr.  Webster 
had  purchased  and  paid  for  250  acres,  this  third  commission,  in  1860,  granted  to  G. 
Beeson  355  acres. 

'*  In  case  No.  305  B,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  1,500  acres,  this  third  commission  ordered 
a  grant  to  be  issued  to  J.  Solomon;  bat  no  grant  was,  in  fact,  issued* 
y  ^  90 23 
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''  In  naseNo.  305  0,  in  whiob  the  oomiuiasiooers  reported,  in  1843,  that  Mr.  Webttter 
had  parobased  in  good  faith  and  paid  for  800  acres,  tnis  third  coiumiBsiou,  on  the  20th 
of  November,  1847,  granted  to  B.  Dacre  284  acres,  and  on  the  3d  of  Mav,  18G0,  to  the 
same  person,  384  acres,  and  on  the  25th  of  January,  1861,  to  T.  Keran  59  acres ;  in  all, 
727  acres. 

<<In  case  No.  305  G,  in  which  the  commissioners  reported,  1843,  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  10,000  acres,  this  third  commission,  at  & 
time  not  known,  granted  to  B.  Dacre  1,944  acres,  which  issaid  to  have  been  commuted 
for  scrip. 

*'  In  case  No.  305  I,  in  which  the  commissioners  repoiited,  in  184:),  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  3,000  acres,  this  third  commission,  on  the  3d 
of  July,  I860,  granted  to  J.  Solomon  885  acres. 

'*  In  case  No.  305  J,  in  which  the  commissioners  reported,  in  1843,  a  bona  fide  pur- 
chase of  a  tract  which  Mr.  Webster  alleged  to  contain  6,000  acres,  this  third  commis- 
sion made  no  grant,  and  no  ^ant  was  ever  made. 

**  In  case  No.  305  K,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  80,000  acres,  this  third  commission,  on  the  27th  of  November,  1878, 
granted  to  thebeirs  of  Sir  8.  Donald  1,464  acres;  to  F.  Whittaker,  12,855  acres  and 
2,141  acres,  and  for  294  acres  September  30,  1878 ;  total,  16,754  acres. 

''  In  case  No.  305  M,  in  which  the  commissioners,  in  1843,  reported  that  Mr.  Webster 
had  purchased  in  good  faith,  but  only  partly  paid  for  3,500  acres,  no  grant  was  ever 
made.'' 

Every  one  of  these  jgrants,  it  may  be  observed,  was  made  to  some  person  or  persons 
alleged  to  be  derivative  owners  from  Mr.  Webster. 

From  the  foregoing  it  appears: 

(1)  That  the  good  faith  of  Mr.  Webster  in  his  land  purchases  is  unquestionable. 

(2)  That  the  validity  of  nearly  all  his  important  conveyances  from  the  natives  was 
recognized  and  admitted,  and  valuable  consideration  established. 

(3)  That,  in  consequence  of  the  annexation  of  New  Zealand  by  Gi'eat  Britain  and 
of  the  land  ordinances  adopted  and  enforc6d,  Mr.  Webster  was  prohibited  from  sell- 
ing or  conveying  or  completing  title  to  any  of  the  lands  which  he  had  purchased  and 
of  which  he  was  in  quiet  and  undisputed  possession  at  the  time  of  the  annexation. 

(4)  That  in  certain  of  Mr.  Webster's  cases  (305,  305  A,  305  C,  305  G,  305  I)  the  land 
commissioners  found  that  94,300  acres  had  been  purchased  by  Mr.  Webster  in  good 
faith,  but  recommended  grants  to  him  and  bis  assigns  of  only  17,655  acres. 

(5)  That  in  certain  other  cases  (305  B,  305  J,  and  305  M)  it  was  shown  that  11,000 
acres  had  been  purchased  by  Mr.  Webster  in  good  faith,  but  that  no  grant  whatever 
was  made. 

(6)  That  in  certain  other  cases  (305  D,  305  F,  and  305  L)  no  awards  were  made,  on 
the  ground  that  the  claims  had  been  withdrawn,  which  Mr.  Webster  denies.  And  in 
this  relation  it  is  to  be  observed  that  the  withdrawal  of  these  claims  is  alleged 
to  have  been  made  before  Commissioner  Godfrey  in  May  and  June,  1844,  after  he  had 
ceased  to  be  a  commissioner  and  had  returned  to  England,  and  after  the  second  com- 
mission, consisting  of  Mr.  Fitz  Gerald,  had  entered  upon  its  duties. 

(7)  Tnat  these  proceedings,  which  were  consummated  in  1862  under  the  act  of  1856, 
were  in  derogation  of  the  principle  conceded  by  Lord  Aberdeen  to  Mr.  Everett  in 
1844. 

(8>  That  tb^  were  in  deros^ation  of  the  same  principle  as  announced  by  the  gov- 
ernor to  Mr.  Webster  a  year  later,  in  1845. 

In  view  of  the  facts  above  set  forth,  it  is  not  perceived  what  basis  there  is  for  the 
assertion  in  the  memorandum  of  Sir  Bobert  Stout  that  **  awards  were  made  in  his  (Mr. 
Webster's)  favor,  or  in  favor  of  his  acknowledged  assigns,  of  every  single  acre  of  laud 
which  the  native  owners  admitted  he  had  justly  bought  from  them." 

These  words  are  found  in  the  concluding  paragraph  of  Sir  Bobert  Stout's  meoMrau- 
dum.    Above  them,  on  the  same  page,  are  the  following  observations : 

« I  have  to  remark  that  in  the  year  1874  the  secretary  of  state,  in  a  dispatch  to  Gov- 
ernor Sir  James  Fergusson,  required  a  report  on  Mr.  Webster^s  claims,  in  order  to 
reply  to  a  complaint  made  by  Mr.  L.  C.  Duncan,  on  behalf  of  Mr.  Webster,  that  he 
had  been  treated  with  injustice  in  their  adjudication. 

''Mr.  CBorke,  the  then  commissioner,  and  at  present  Sir  G.  M.  O'Borke,  speaker  of 
the  house  of  representatives,  furnished  to  the  governor  for  transmission  to  the  secre- 
tary of  state  a  full  report  on  the  claims,  together  with  an  opinion  from  Bir.  Whitaker 
as  to  the  accuracy  of  such  report  (wifo  had  been  personally  acquainted  with  all  the 
details  of  Mr.  Webster's  land  trapsactions  at  the  Piako)  and  a  further  report  ttom 
Dr.  Pollen,  then  colonial  secretary,  who  had  been  personally  acquainted  with  Mr. 
Webster  in  New  Zealand." 

An  examination  of  the  report  of  Mr.  O'Borke  does  not  render  necessary  any  change 
or  modlfiication  in  the  statements  herein  made  in  regard  to  Mr.  Webster'^  olaims.  The 
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^'fiiTther  report,"  however,  of  Dr.  Pollen  merits  examination.  It  is  expressly  re- 
ferred to  and  put  forward  in  the  memorandum  of  Sir  Robert  Stout  as  the  statement  of 
a  contemporaneous  witness  and  as  possessing  the  peculiar  value  of  a  declaration  made 
by  an  individual  '' personally  acquainted  with  Mr.  Webster  in  New  Zealand."  The 
valne  of  this  piece  of  evidence,  which  was  formolated  on  July  ^,  1874,  is  readily 
tested.    Dr.  Pollen's  statement  is  as  follows : 

**  I  knew  Mr.  Webster  durin|i;  the  period  of  his  residence  in  New  Zealand,  fh>m  Jan- 
nary,  1840.  He  was  what  was  then  called  a  '  trader '  on  the  coast,  and  ^as  known  to 
represent  or  to  be  supported  by  Sydney  merchants. 

"Towards  the  close  of  the  year  1839,  when  it  became  certain  that  the  sovereignty 
of  New  Zealand  was  about  to  be  acquired  by  Qreat  Britain,  Mr.  Webster,  as  did  mauy 
others,  dealt  largely  with  natives  for  land,  or,  rather,  for  land  claims.  There  wau 
then  no  way  of  ascertaining  the  right  to  land  of  the  natives  who  took  '  trade '  for  their 
signatures ;  there  was  no  survey,  and  the  estimate  of  area  within  the  boundaries, 
when  any  boundaries  were  defined  in  the  deeds  of  conveyance,  was  almost  always 
excessive,  in  many  cases  ridiculously  so.  Hence  the  exaggerated  character  of  some  of 
the  claims. 

*'The  early  land  purchases,  which  were  made  with  deliberation  and  care,  and  in 
accordance  with  native  usage^  were  rarely  questioned ;  but  those  which  were  made 
in  haste  immediately  before  January,  1840,  and,  as  it  were,  more  for  the  purpose  of 
getting  up  a  "  claim  "than  of  acquiring  title,  were  commonly  repudiated  by  the  native 
owners  or  the  land.    Some  of  Mr.  Webster's  claims  are  in  this  category. 

''Mr.  Whitaker,  of  Auckland,  who  has  a  derivative  title  through  Mr.  Webster  to 
a  large  block  of  land  in  the  Piako  district,  has  not,  to  this  day,  been  able  to  get  pos- 
session fcom  the  natives.  It  will  be  necessary,  in  order  to  keep  the  faith  of  the 
Crown  (as  the  land  in  question  was  awarded  to  Mr.  Webster  by  the  land  claims  com- 
missioner), and  to  preserve  the  peace  of  the  country,  either  to  extinguish  the  native 
title  to  this  land  by  pnrchase  or  to  tind  for  Mr.  Whitaker  an  equivalent  elsewhere. 
A  proposal  with  a  view  to  settlement  of  this  claim  is  now  before  this  Government. 

'*  Mr.  Webster's  failure  was,  as  I  recollect, of  the  nsual  commercial  character;  be 
was  already  in  difficulties,  as  shown  by  his  arrest  in  Sydney  in  1840,  and  his  insol- 
vency was  completed  in  the  financial  crisis  of  184^43  in  New  South  Wales,  by  which 
his  principals  tnere  were  affected.  His  misfortune  was  never,  so  far  as  I  know,  until 
now  attributed  to  the  action  of  the  colonial  government  or  of  the  Imperial  Govern- 
ment. If  any  such  complaint  had  been  made  in  the  early  days  of  settlement,  I  think 
that  I  must  have  heard  it.  I  do  not  think  that  it  would  have  been  made  in  the  pres- 
ence of  any  person  familiar  with  the  facts.  It  may  at  present  be  regarded  as  a 
lawyer's  plea,  merely,  on  his  client's  behalf. 

'•Danibl  Pollen. 

"July  29, 1874." 

The  first  observation  to  be  made  upon  this  statement  is  that  Dr.  Pollen  does  not 
assert  acquaintance  with  Mr.  Webster  prior  to  January,  1840,  before  which  time 
everv  title  claimed  by  Mr.  Webster  was  acquired.  The  next  thing  to  be  noticed  is 
the  declaration  that  ''towards  the  close  of  the  year  1839,  when  it  became  certain  that 
the  sovereignty  of  New  Zealand  was  about  to  be  acquired  by  Great  Britain,  Mr. 
Webster,  as  did  many  others,  dealt  largely  with  the  natives  for  land,  or  rather  land 
claims."  . 

In  answer  to  this,  it' is  to  be  observed,  in  the  first  place,  that  the  commissioners 
found  and  reported  good  faith  and  valuable  consideration  in  all  Mr.  Webster's  pur- 
chases which  they  examined.  In  every  case  but  one  they  found  that  the  purohasivs 
had  been  made  from  the  rightful  native  owners,  and  in  that  case  valuable  considera- 
tion for  the  pnrchase  was  reported.  But  the  conclusive  refutation  of  the  impugn- 
ments of  Dr.  Pollen  is  found  in  a  review  of  the  claims  examined  and  reported  o))on 
hy  the^  commissioners,  as  follows :  305,  purchased  June  4,  1837 ;  305  A,  purchased 
December  8, 1836 ;  305  B,  purchased  November  2:),  1839 ;  305  C,  purchased  January 
30,  1837;  305  D,  purchased  1836;  305  E,  purchased  1838;  305  F,  purchased  lrt36;  305 
L,  purchased  November  24, 1839 ;  305  G,  purchased  January,  1839 ;  305  H,  purchased 
November  23, 1839 ;  305  I,  purchased  1836  and  1838 ;  305  J,  purchased  May  20, 1830 ; 
305  K,  purchased  December  31,  1839 ;  305  M,  purchased  1838. 

It  thus  appears  that  out  of  fourteen  cases  or  claims  only  four  (305  B,  305  L,  305  II, 
and  305  K)  arose  in  the  latter  part  of  1839  so  as  to  fall  under  Dr.  Pollen's  general 
charge  that  Mr.  Webster  was  speculating  on  the  probable  annexation  of  the  island 
by  Great  Britain.  In  view  of  these  facts,  no  comment  is  necessary  upon  the  value  of 
the  opinions  and  recollections  stated  in  the  last  paragraph  of  Dr.  Pollen's  memoran- 
dum. What  is  meant  hy  the  declaration  that  **  Mr.  Webster's  failure  was,  as  I  (Dr. 
Pollen)  recollect  it,  of  the  usual  commercial  character  t"  **  He"  (Mr.  Webster),  Bays 
Dr.  Pollen,  "was  already  in  difficulties,  as  shown  by  his  arrest  in  Sydney  in  1840." 
This  was  after  the  proclamations  of  Lieutenaut-CK)vemor  Hobson  invalidating  tho 
land  titles.    Dr.  Pollen  further  says: 
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*'  His  misfortune  was  never,  so  far  as  I  know,  until  now  attributed  to  the  action  of 
the  colonial  government  or  of  the  Imperial  Government.  If  any  snch  complaint  had 
been  made  in  the  early  days  of  settlement,  I  think  that  I  must  have  heard  it.  I  do 
not  think  that  it  would  have  been  made  in  the  presence  of  any  person  familiar  with 
the  facts.  It  mayi^t  present  be  regarded  as  a  lawyer's  plea,  merely,  on  his  <dient'a 
behalf." 

The  value  of  this  evidence,  either  upon  the  score  of  information,  of  recollection,  or 
of  competency,  is  easily  testeid. 

The  very  allegation  that  Dr.  Pollen  Bays  would  not  have  been  made  by  Mr.  Web- 
ster **  in  the  presence  of  any  person  familiar  with  the  facts"  was  made  in  the  letter  of 
Mr.  Webster  to  the  colonial  secretary  of  July  20, 1841,  heretofore  quoted,  and  was 
never  questioned.  But  this  is  not  all.  The  fact  appears  i^c^ually  and  unmistakably 
in  the  recommendation  of  Mr.  Commissioner  Fitz  Gerald,  which  bears  conclusive  evi- 
dence of  the  good  faith  of  Mr.  Webster's  purchases,  of  his  large  outlays  upon  and  de- 
velopment of  his  lands,  and  of  his  enterprising  and  useful  character  as  a  settler. 

It  may  be  thought  somewhat  significant  that  the  attack  made  in  1874,  and  now 
sanctioned  and  renewed  by  Sir  Robert  Stout,  upon  the  conduct  of  Mr.  Webster  is  con- 
clusively answered  by  BriUsIi  official  records,  which,  beiog  nearly  contemporaneous 
with  the  transactions  of  Mr.  Webster,  and  containing  the  testimony  of  persons  hav- 
iug  actual  knowledge  of  the  facts,  uniformly  attest  his  good  faith  and  the  meritor- 
ious character  of  his  claims.  lu  1843  his  claims  were  found  to  be  bona  fide,  but  were 
disallowed  on  the  ground  that  the  ordinances  did  not  permit  him  to  hold  what  he  had 
purchased  and  paid  for  in  good  faith.  The  disallowance.was  modified,  completed, 
and  made  final  under  the  act  of  1856.  In  1874,  when  he  presses  for  the  recognition 
of  the  claims  so  disallowed,'  another  and  wholly  inconsistent  ground  is  assumed, 
against  all  the  evidence,  and  it  is  alleged  that  he  is  not  entitled  to  farther  consider- 
ation, because  he  was  a  dealer  in  *4and  claims''  in  anticipation  of  the  annexation  of 
New  Zealand  by  Great  Britain. 

These  two  positions  can  not  both  be  maintained.  Nor,  if  the  later  position  be  trae, 
can  it  be  understood  why,  as  the  memorandum  of  Sir  Robert  Stout  constantly  reiter- 
ates. Mr.  Webster  was  treated  with  exceptional  liberality.  Such  treatment  can  be 
explained  only  on  one  or  both  of  the  suppositions  that  the  good  faith  of  Mr.  Web- 
ster's transactions  was  admitted  or  that  a  partial  recognition  was  made  of  his  rights 
as  an  American  citizen. 

In  regard  to  the  Piako  tract,  which  he  purchased  in  1838,  and  for  which  a  deed  was 
executed  in  1839,  Mr.  Webster  states  that  before  the  case  came  before  the  commis- 
sioners in  1845  he  sent  a  surveyor  with  a  party  of  chiefs  and  others  from  whom  he 
had  made  his  purchase  and  measured  the  front  boundary,  which  extended  about  21 
miles  along  the  river  bank,  and  then  marked  each  corner  of  the  tract,  which  extended 
about  8  miles  back  from  the  river.  In  regard  to  the  fact  and  notoriety  of  this  pur- 
chase, Mr.  Webster  refers  to  a  report  of  George  Clarke,  "  protector  of  aborigines,''  to 
the  colonial  secretary  of  New  Zealand,  which  was  transmitted  to  the  British  Govern- 
ment, in  which  there  is  the  following : 

^'  Upon  the  western  side  of  the  river  (Piako)  is  the  extensive  purchase  of  Mr.  Web- 
ster, who  claims  upwards  of  40  miles  of  frontage,  two-thirds  of  which  is  unavailable, 
being  swamp ;  the  upper  part  is  good ;  the  depth  of  the  river  for  about  30  miles  is 
less  than  8  feet." 

The  commissioners  found  that  he  had  made  bona  fide  purchases  from  the  chiefs,  as 
he  alleges. 

The  claim*  which  Mr.  Webster  now  sets  forth  is  as  follows : 

(1)  Forthe  value  of  11,000  acres  of  land  (included  in  cases  305  B,  305  J,  305  M), 
found  to  have  been  purchased  in  good  faith,  but  which  were  never  granted  to  him  or 
his  assigns,  and  which  he  was  prohibited  by  the  land  ordinances  and  officers  from  sell- 
ing or  conveying,  estimated  at  £1  per  acre,  £11,000. 

(2)  For  the  value  of  84,300  acres  of  land  (included  in  cases  305,  305  A,  305  C,  305  I^ 
305  K),  found  to  have  been  purchased  by  Mr.  Webster  in  good  faith,  less  5,000  acr«s 
assigned  to  R.  Dacre,  leaving  79,800  acres,  estimated  at  £1  per  acre,  £79,000. 

(3)  For  the  value  of  40,960  acres  of  land,  comprised  in  case  305  G  and  proved  to 
have  been  purchased  in  good  faith,  estimated  at  £1  per  acre,  £40,960. 

(4)  For  the  value  of  3,000  acres,  case  305  H,  proved  to  have  been  purchased  in  good 
faith,  and  for  the  value  of  spars  taken  from  the  land  for  the  nse  of  the  British  navy, 
£25,645. 

(5)  For  the  value  of  9,000  acres  (cases  305  D,  305  F,  305  L),  purchased  in  good 
faith  and  erroneously  alleged  to  have  been  withdrawn  from  the  commission,  esti- 
mated at  £1  per  acre,  £9,000. 

Mr.  Webster  also  asserts  claims  to  other  tracts  of  land,  comprising  about  200,000 
acres,  which  he  estimates  at  10  shillings  per  acre,  and  claims  damages  for  the  destruc- 
tion of  his  credit  and  business  in  New  Zealand,  and  contends  that  interest  should  be 
allowed  on  all  the  items  except  the  last  from  January  30,  1840.  Mr.  Webster  does 
not  include  in  the  above  statement  Barrier  Island  (case  No.  305  £),  which  he  reservOQ 
for  further  consideratioo. 
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Mr.  Blaine  to  Mr.  Lincoln. 

No.  373.]  Department  of  State, 

Washington^  October  22, 1890. 
Sir:  a  coucnrrent  resolation  was  approved  by  the  Senate  of  the 
United  States  on  May  2, 1890,  and  by  the  House  of  Eepresentatives 
October  1, 1890,  to  the  end  of  securing  treaty  stipulations  for  the  pre- 
vention of  the  entry  into  this  country  of  Chinese  laborers  from  the  ad- 
jacent countries,  in  the  following  words : 

Beiolved  hy  the  Senate  {the  House  of  Representatives  concurring).  That  the  President, 
if  in  his  opinion  not  incompatible  with  the  pnblio  interests,  be  requested  to  enter  into 
negotiations  with  the  Governments  of  Great  Britain  and  Mexico  with  a  view  to  secur- 
ing treaty  stipulations  with  those  Governments  for  the  prevention  of  the  entry  of 
Chinese  laborers  from  the  Dominion  of  Canada  and  Mexico  into  the  United  States 
contrary  to  the  laws  of  the  United  States. 

The  Government  of  Her  Britannic  Majesty  can  not  have  failed  to  per- 
ceive the  grave  embarrassments  attending  the  application  of  diverse 
legislation  to  Chinese  persons  entering  the  ports  of  two  neighboring 
countries,  while  a  long  stretch  of  inland  frontier  between  those  coun-  - 
tries  remains  unguarded,  or  can  only  be  watched  with  difficulty  in  order 
to  prevent  the  influx  by  land  of  such  Chinese  as  may  have  entered  the 
adjacent  State,  whether  lawfully  or  unlawfully.  In  case  of  Chinese 
surreptitiously  entering  the  territory  of  one  State,  in  violation  of  its 
laws,  for  the  sole  purpose  of  effecting  transit  across  its  jurisdiction  and 
so  gaining  unlawful  access  to  the  neighboring  State,  the  evil  has  lately 
reached  such  proportions  as  to  suggest  that  a  remedy  is  to  be  sought 
in  the  common  interest  of  both  countries. 

1  have  therefore,  by  direction  of  the  President,  to  instruct  you  to 
sound  the  Qovemment  of  Ber  Britannic  Majesty  as  to  its  willingness  to 
enter  into  negotiations  to  the  end  proposed  in  the  concurrent  resolution 
above  quoted,  and,  should  a  favorable  disposition  be  manifested,  you 
may  ask  a  general  expression  of  views  as  to  the  stipulations  most  likely 
to  comport  with  the  legislation  of  the  Dominion  of  Canada  concerning 
the  treatment  of  Chinese  labor  immigration,  together  with  a  special 
consideration  of  the  expediency  of  so  shaping  the  negotiations  by  mu- 
tual understanding  as  to  insure  a  reasonable  uniform  application  of 
'  preventive  measures  in  the  United  States,  Great  Britain,  and  Mexico. 
1  am,  etc., 

James  G.  Blaine. 


Mr.  White  to  Mr.  Blaine. 

^o.  340.]  Legation  of  the  United  States, 

London^  November  6, 1890.  (lleceived  November  17.) 
SiE:  Referring  to  your  instruction  No.  373  of  October  22,  I  have  the 
honor  to  acquaint  you  that  I  had  an  interview  yesterday  with  the  Mar- 
quis of  Salisbury  with  respect  to  the  concurrent  resolution  of  the  Sen- 
ate and  House  of  Representatives,  requesting  the  President  "to  enter 
into  negotiations  with  the  Governments  of  Great  Britain  and  Mexico 
with  a  view  to  securing  treaty  stipulations  with  those  Governments  for 
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the  prevention  of  the  entry  of  Chinese  laborers  from  the  Dominion  of 
Canada  and  Mexico  into  the  United  States  contrary  to  the  laws  of  the 
United  States.'^ 

1  explained  briefly  to  His  Lordship  the  diflference  between  onr  own 
legislation  and  that  of  Canada  relative  to  Chinese  immigration  and  the 
grave  embarrassments  attending  the  application  of  the  same,  as  set 
forth  in  your  instruction,  and  I  informed  him  that  the  evil  cansed  by 
the  surreptitious  entry  of  Chinese  into  the  territory  of  one  State,  in 
violation  of  its  laws,  for  the  sole  purpose  of  effecting  a  transit  across 
its  jurisdiction,  and  so  gaining  unlawful  access  to  the  neighboring 
State,  had  lately  assumed  such  proportions  as  to  suggest  that  a  remedy 
should  be  sought  in  the  common  interest  of  both  countries. 

I  then  stated  that,  with  a  view  to  attaining  this  end,  both  Houses  of 
Congress  had  concurred  in  the  resolution  in  question,  which  I  proceeded 
to  read  and  of  which  I  left  a  copy  with  His  Lordship;  adding  that,  in 
accordance  therewith,  I  had  been  instmcted  to  inquire  whether  Her 
Majesty's  Government  would  be  willing  to  enter  into  negotiations  of 
the  nature  suggested. 

Lord  Salisbury  replied  that  the  subject  was  entirely  new  to  him,  and 
that,  before  expressing  an  opinion  relative  thereto,  it  would  be  neces- 
sary for  him  to  ascertain  the  views  of  the  Canadian  Government.  He 
promised  to  communicate  with  the  secretary  of  state  for  the  colonies 
in  the  matter  and  to  let  me  have  an  answer  as  soon  as  he  should  be 
in  a  position  to  do  so. 
1  have,  etc.| 

Henby  White. 


COBEESPONDENCB  WITH  THE  LEGATION  OP  GREAT 
BRITAIN  AT  WASHINGTON. 

Mr.  Edtcardes  to  Mr.  Blaine. 

BAB  Harbob,  August  24, 1889. 

Sib  :  In  accordance  with  instructions  which  I  have  received  from  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  1  have  the. 
honor  to  state  to  you  that  repeated  rumors  have  of  late  reached  Her' 
Majesty's  Government  that  United  States  cruisers  have  stopped, 
searched,  and  even  seized  British  vessels  in  Behring  Sea  outside  of  the 
3-mile  limit  from  the  nearest  land.  Although  no  official  confirmation 
of  these  rumors  has  reached  Her  Majesty's  Government,  there  appears 
to  be  no  reason  to  doubt  their  authenticity. 

I  am  desired  by  the  Marquis  of  Salisbury  to  inquire  whether  the 
United  States  Government  are  in  possession  of  similar  information,  and, 
further,  to  ask  that  stringent  instructions  may  b^  sent  by  the  United 
States  Government  at  the  earliest  moment  to  their  officers,  with  the 
view  to  prevent  the  possibility  of  such  occurrences  taking  place. 

In  continuation  of  my  instructions,  I  have  the  honor  to  remind  yon 
that  Her  Majesty's  Gk)vernment  received  very  clear  assurances  last  year 
from  Mr.  Bayard,  at  that  time  Secretary  of  State,  that,  pending  the 
discnssion  of  the  general  questions  at  issue,  no  further  interference 
should  take  place  with  British  vessels  in  Behring  Sea. 
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In  conolnsion,  the  Marqnis  of  Salisbury  desires  me  to  say  that  Sir 
Julian  Panncefote,  Her  Majesty's  minister,  will  be  prepared  on  his 
retnm  to  Washington  in  the  antnmn  to  discuss  the  whole  question, 
.  and  Her  Majesty's  Grovemment  wish  to  point  out  to  the  United  States 
Oovemment  that  a  settlement  can  not  but  be  hindered  by  any  meas- 
nree  of  force  which  may%be  resorted  to  by  the  United  States. 
I  have,  etc, 

H.  G.  Edwabdes. 


Mr.  Blaine  to  Mr.  Edwarde$. 

Bab  Habbob,  August  24^  1880. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  this  date,  conveying  to  me  the  intelligence  **  that  repeated 
mmors  have  of  late  reached  Her  Majesty's  Government  that  tTnited 
States  omisers  have  stopped,  searched,  and  even  seized  British  vessels 
in  Behring  Sea  outside  the  3-mile  limit  from  the  nearest  land."  And 
yon  add  that,  ^*  although  no  official  confirmation  of  these  rumors  has 
reached  Her  Majesty's  Government,  there  appears  to  be  no  reason  to 
doubt  their  authenticity." 

In  reply  1  have  the  honor  to  state  that  the  same  rumors,  probably 
based  on  truth,  have  reached  the  Government  of  the  United  States, 
but  that  up  to  this  date  there  has  been  no  official  communication  received 
on  the  subject. 

It  has  been  and  is  the  earnest  desire  of  the  President  of  the  United 
States  to  have  such  an  adjustment  as  shall  remove  all  possible  ground 
of  misunderstanding  with  Her  Majesty's  Government  concerning  the 
existing  troubles  in  the  Behring  Sea;  and  the  President  believes  that  the 
responsibility  for  delay  in  the  a<^ustment  can  not  be  properly  charged 
to  the  Government  of  the  United  States. 

I  beg  you  will  express  to  the  Marquis  of  Salisbury  the  gratification 
with  which  the  Gk>vernment  of  the  United  States  learns  that  Sir  Julian 
Pauncefote,  Her  Majesty's  minister,  will  be  prepared,  on  his  return  to 
Washington  in  the  autumn,  to  discuss  the  whole  questidn.  It  gives  me 
pleasure  to  assure  you  that  the  Government  of  the  United  States  will 
endeavor  to  be  prepared  for  the  discussion,  and  that,  in  the  opinion  of 
the  President,  the  points  at  issue  between  the  two  Governments  are 
capable  of  prompt  a^ustment  on  a  basis  entirely  honorable  to  both. 
I  have,  etc, 

James  G.  Blaine. 


Mr,  Udwardes  to  Mr.  Blaine. 

Bab  If abbob,  August  25, 1889. 
SiB:  I  had  the  honor  to  receive  yesterday  your  note  in  which  you 
have  beefi  good  enough  to  inform  me,  with  respect  to  the  repeated  ru- 
mors which  have  of  late  reached  Her  Majesty's  Government  of  the 
search  and  seizure  of  British  vessels  in  Bebring  Sea  by  United  States 
cruisers^  that  the  same  mmors,  probably  based  on  truth,  have  reached 
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the  United  States  Oovernment,  bat  that  ap  to  this  date  there  has  been ' 
no  oflBcial  commanication  received  on  the  subject. 

At  the  same  time  yoa  have  done  me  the  honor  to  inform  me  that  it 
has  been  and  is  the  earnest  desire  of  the  President  of  the  United  States 
to  have  snch  an  adjustment  as  shall  remove  all  possible  ground  of  mis- 
understanding with  Her  Majesty^s  Government  concerning  the  existing 
troubles  in  the  Behring  Sea;  and  that  the  President  believes  that  the 
responsibility  lor  delay  in  that  adjustment  can  not  be  properly  charged 
to  the  Government  of  the  United  States; 

You  request  me  at  the  same  time  to  express  to  the  Marquis  of  Salis- 
bury the  gratification  with  which  the  Government  of  the  United  States 
learns  that  Sir  Julian  Pauncefote,  Her  Majesty's  minister,  will  be  pre- 
pared on  his  return  to  Washington  in  the  autumn  to  discuss  the  whole 
question,  and  you  are  good  enough  to  inform  me  of  the  pleasure  you 
have  in  assuring  me  that  the  Government  of  the  United  States  will 
endeavor  to  be  prepared  for  the  discussion,  and  that,  in  the  opinion  of 
the  President,  the  points  at  issue  between  the  two  Governments  are 
capable  of  prompt  adjustment  on  a  basis  entirely  honorable  to  both. 

I  shall  lose  no  time  in  bringing  your  reply  to  the  knowledge  of  Her 
Majesty's  Government,  who,  while  awaiting  an  answer  to  tlie  other  in- 
quiry I  had  the  honor  to  make  to  you,  will,  I  feel  confident,  receive 
with  much  satisfaction  the  assurances  which  you  have  been  good 
enough  to  make  to  me  in  your  note  of  yesterday's  date. 
I  have,  etc., 

H.  G.  Edwardes. 


Mr.  Hdwardes  to  Mr.  Blaine. 

WASHiNaTON,  September  12, 1889. 
Mt  Dear  Mr.  Blaine:  I  should  be  very  much  obliged  if  you  would 
kindly  let  me  know  when  I  may  expect  an  answer  to  the  request  of  Her 
Majesty's  Government,  which  I  had  the  honor. of  communicating  to  you 
in  my  note  of  the  24th  of  August,  that  instructions  may  be  sent  to 
Alaska  to  prevent  the  possibility  of  the  seizure  of  British  -ships  in 
Behring  Sea.  Her  Majesty's  Government  are  earnestly  awaiting  the 
reply  of  the  United  States  Government  on  this  subject,  as  the  recent 
reports  of  seizures  having  taken  place  are  causing  much  excitement  both 
in  England  and  in  Canada. 
I  remain,  etc., 

H.  G.  Edwardes. 


Mr.  Blaine  to  Mr.  Edwwrdee. 

Bar  Harbor,  September  14, 1889. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  personal 
note  of  the  12th  instant,  written  at  Washington,  in  which  you  desire  to 
know  when  you  may  expect  an  answer  to  the  request  of  Her  Majesty's 
Government,  "that  instructions  may  be  sent  to  Alaska  to  prevent  the 
possibility  of  the  seizure  of  British  ships  in  Behring  Sea." 
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I  had  supposed  that  my  note  of  Augnst  24  would  satisfy  Her  Maj- 
esty's Government  of  the  President's  earnest  desire  to  come  to  a  friendly 
agreement  toaching  all  matters  at  issue  between  the^  two  Governments 
in  relation  to  Behring  Sea,  and  I  had  further  supposed  that  your  men- 
tion of  the  official  instruction  to  Sir  Julian  Pauncefote  to  proceed,  im- 
mediately after  his  arrival  in  October,  to  a  full  discussion  of  the  ques- 
tion, removed  all  necessity  of  a  preliminary  correspondence  touching 
its  merits. 

Referring  more  particularly  to  the  question  to  which  you  repeat  the 
desire  of  your  Gk>vemmeut  for  an  answer,  I  have  the  honor  to  inform 
you  that  a  categorical  response  would  have  been  and  still  is  impracti- 
cable,— unjust  to  this  Government,  and  misleading  to  the  Government 
of  Her  Migesty.  It  was  therefore  the  j  udgment  of  the  President  that  the 
whole  subject  could  more  wisely  be  remanded  to  the  formal  discussion 
80  near  at  hand  which  Her  Majesty's  Government  has  proposed,  and  to 
which  the  Government  of  the  United  States  has  cordially  assented. 

It  is  proper,  however,  to  add  that  any  instruction  sent  to  Behring  Sea 
at  the  time  of  your  original  request,  upon  the  24th  of  August,  would 
have  failed  to  reach  those  waters  before  the  proposed  departure  of  the 
vessels  of  the  United  States. 
I  have,  etc., 

James  G.  Blaine. 


The  Marquis  of  Salisbury  to  Mr.  Edwardes. 

[Left  at  the  Department  of  State  by  Mr.  Sdwardea.] 

FoBEiGN  Office,  October  2, 1889. 

Sib  :  At  the  time  when  the  seizures  of  British  ships  hunting  seals  in 
Behring's  Sea  during  the  years  1886  and  1887  were  the  subjects  of  dis- 
cussion the  minister  of  the  United  States  made  certain  overtures  to 
Her  Majesty's  Government  with  respect  to  the  institution  of  a  close  time 
for  the  seal  fishery,  for  tbe  purpose  of  preventing  the  extirpation  of 
the  species  in  that  part  of  the  world.  Without  in  any  way  admitting 
that  considerations  of  this  order  could  justify  the  seizure  of  vessels  which 
were  transgressing  no  rule  of  international  law,  Her  Majesty's  Govern- 
ment were  very  ready  to  agree  that  the  subject  was  one  deserving  of 
the  gravest  attention  on  the  part  of  all  the  Governments  interested  in 
those  waters. 

The  Bussian  Gx)vernment  was  disposed  to  join  in  the  proposed  nego- 
tiations, but  they  were  suspended  for  a  time  in  consequence  of  objec- 
tions raised  by  the  Dominion  of  Canada  and  of  doubts  thrown  on  the 
physical  data  on  which  any  restrictive  legislation  must  have  been  based. 

Her  Majesty's  Government  are  fully  sensible  of  the  importance  of  this 
question,  and  of  the  great  value  which  will  attach  to  an  international 
agreement  in  respect  to  it,  and  Her  Majesty's  representative  will  be 
furnished  with  the  requisite  instructions  in  case  the  Secretary  of  State 
should  be  willing  to  enter  upon  the  discussion. 

Ton  will  read  this  dispatch  and  my  dispatch  No.  205,  of  this  date,  to 
the  Secretary  of  State,  and,  if  he  should  desire  it,  you  are  authorized 
to  give  him  copies  of  them. 
I  am,  etc, 

Salisbuby. 
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The  Marquig  of  Salisbury  to  Mr.  Edwardeg.       t  - . 

(Left  at  tbe  Depart»«nt  of  Stoto  by  lir.  Edwitfdea. ) 

Foreign  Ofpiob,  October  2j  1889. 
r  (lispatoh  "So.  176  of  the  17t.h  Augast  last  I  ftirnished  yoa 
f  a  correspondence  whieh  had  passed  between  this  depart- 
I  colonial  office  on  the  subject  of  the  seizure  of  the  Oana- 
Blciek  Diamond  and  Triumph  in  the  Behring's  Sea  by  the 
B  revenue  cutter  Bush. 

'  received  and  transmit  herewith  a  copy  of  a  dispatch  from 
general  of  Canada  to  the  secretary  of  state  for  the  colonies, 
BS  copies  of  the  instructions  given  to  the  special  officer 
>rd  the  Black  IHamond  by  the  officer  commanding  the  Bush, 
\T  from  the  collector  of  customs  at  Victoria,  together  with 
Idavits  of  the  masters  of  the  two  Canadian  vessels, 
ent  from  these  affidavits  that  the  vessels  were  seized  at  a 
i  land  far  in  excess  of  the  limit  of  maritime  jurisdiction 
ktion  can  claim  by  international  law. 
are  similar  in  this  respect  to  those  of  the  ships  Caroline, 
Thornton^  which  were  seized  by  a  vessel  of  the  United 
e  territorial  waters  in  the  summer  of  1887.  In  a  dispatch 
?it  dated  September  10, 1887,  which  was  communicated  to 
I  drew  the  attention  of  the  Government  of  the  United 
illegality  of  these  proceedings,  and  expressed  a  hope  that 
ation  would  be  awarded  to  the  subjects  of  Her  Majesty 
Bred  from  them.  I  have  not,  since  that  time,  received  from 
ent  of  the  United  States  any  intimation  of  their  intentions 
It,  or  any  explanation  of  the  grounds  upon  which  this  in- 
bh  the  British  sealers  had  been  authorized.  Mr.  Bayard 
ommunicate  to  us  unofficially  an  assurance  that  no  further 
lis  character  should  take  place  pending  the  discussion  of 
involved  between  the  two  Governments.  Her  Majesty's 
much  regret  to  find  that  this  understanding  has  not  been 
rd  into  the  present  year,  and  that  instructions  have  been 
sers  of  the  United  States  to  seize  Britis]^  vessels  fishing 
lehring's  Sea  outside  the  limit  of  territorial  waters.  The 
I  which  these  violent  measures  have  been  taken  have  not 
licated  to  Her  Majesty's  Government,  and  remain  still  un- 

7  of  the  unexpected  renewal  of  the  seizures  of  which  Her 
vernment  have  previously  complained,  it  is  my  duty  to 
St  them,  and  to  state  that,  in  the  opinion  of  Her  Majesty's 
they  are  wholly  unjustified  by  international  law, 
»tc.| 

Salisbury. 


[Inclosnro  1.] 
.  Bramstan  to  the  undersecretary  of  etaie  for  foreign  affairs. 

Colonial  Offick,  September  10, 1889. 
ferenoe  to  previons  oorrespondeooe  respecting  the  seizares  of  Cana- 
Behring's  Sea,  I  am  directed  by  Lord  Koiitsford  to  traDsrait  to  you  for 
to  the  Marqnis  of  Salisbury  a  copy  of  a  dispatch  from  the  goyernor- 
Oominion  with  its  inclosaros  on  the  subject. 
•t 

John  Bramston. 
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(Incloflure  2.] 

Lufrd  Stanley  of  Preston  to  Lord  Knutsford, 

Citadel,  Quebec,  Augu$t26f  1889. 
Mt  Lord  :  With  reference  to  preyions  correspondenco  respectiog  the  seizure  of  tlie 
Blaok  Diamond  and  the  detention  of  the  Triumph  in  Behring  Sea,  I  have  the  honor 
to  forwai^  herewith  a  copy  of  an  approved  minute  of  the  privy  council  snbniitting 
copies  of  the  inetnictione  given  to  the  special  officer  placed  on  board  the  lilaok  Diamond 
by  the  captain  of  the  United  States  revenue  cutter  Bueh^  and  of  a  letter  from  the 
collector  of  enstoms  at  Yiotoria,  together  with  the  affidavits  of  the  mfMters  of  the 
two  TeeselM.  ♦ 

I  have,  etc, 

Stanlbt  of  Preston. 


flnolofiire  S.1 

Certified  copy  of  a  report  of  a  eonmdUee  of  ike  honorable  the  privy  council,  approved  hy  hie 
exceuenoy  the  govemor^enerdl  in  eouneH,  on  the  22d  of  August,  luti9. 

On  a  report  dated  the  13th  of  August,  1889.  from  the  minister  of  marine  and  fisheries, 
submitting,  in  reference  to  the  seixnre  in  the  6ehring  Seaof  the  schooner  Black  Diamond 
and  the  boarding  of  the  schooner  Driumph,  the  original  instructions  given  to  the  spe- 
cial officer  placed  by  the  captain  of  the  United  States  revenue  cutter  jBtc«^  on  board  the 
£la<A  Diamond  at  the  time  of  the  latter's  seizure,  and  also  a  letter  from  the  honorable 
Mr.  W.  Hamley,  collector  of  enstoms  at  Victoria,  British  Columbia,  together  with  the 
following  affidavits : 

1.  Affidavit  of  Owen  Thomas,  of  Victoria,  British  Columbia,  master  of  the  British 
sealing  schooner  Blaok  Diamond. 

2.  Affidavit  of  Daniel  McLean,  of  Victoria,  British  Columbia,  master  of  the  British 
sealing  schooner  Triumph. 

The  minister  recommends  that  copies  of  the  inolosures  herewith  be  immediately 
forwarded  for  the  infot'mation  of  Her  Majesty's  Qovemment. 

The  committee  concurring  adyise  that  your  excellency  be  moved  to  forward  this 
minute,  together  with  copies  of  the  indosures,  to  the  right  honorable  the  secretary 
of  state  for  the  colonies. 
All  of  which  is  respectfully  submitted. 

John  J.  McGee, 

Clerk  Privy  CounoiL 


(InclosiiTe  4.] 
Captain  Shepard  to  Mr.  Hankanaon. 

U.  S.  Revenue  Steamer  Rush,  Behring  Sea, 
Latitude  56°  22^  JST.,  longitude  170«  26'  W.,  July  11,  ld89. 
Sir  :  Ton  are  hereby  appointed  a  special  officer,  and  directed  to  proceed  on  board 
the  schooner  BUick  Diamondf  of  Victoria,  British  Columbia,  this  day  seized  for  viola- 
tion of  law  (Section  1956,  Revised  Statutes  of  the  United  States),  and  assume  charge 
of  the  said  vessel,  her  officers  and  crew,  twenty -five  in  number,  all  told,  excepting 
the  navigation  of  the  vessel,  which  is  reserved  to  Capt.  Owen  Thomas,  and  which 
yon  will  not  interfere  with  unless  you  become  convinced  that  he  is  proceeding  to 
some  other  than  your  port  of  destination,  in  which  event  yon  are  authorized  to  as- 
sume full  charge  of  the  vessel.  Everything  being  in  readiness,  you  will  direct 
Capt.  Owen  Thomas  to  make  the  best  of  hiswav  to  Sitka,  Alaska,  and  upon  ar- 
rival at  that  port  you  will  report  in  person  to  the  United  States  district  attorney 
for  the  district  of  Alaska,  and  deliver  to  him  the  letter  so  addressed,  the  schooner 
Black  Diamond,  of  Victoria,  British  Colombia,  her  outfit,  and  the  persons  of  Capt. 
Owen  Thomas  and  Mate  Alexander  Gait,  and  set  her  crew  at  liberty.  After  being 
relieved  of  the  pr<>perty  and  persons  entrusted  to  your  care,  you  will  await  at  Sitka 
the  arrival  of  the  Bush, 

Very  respeotfnllyi  etc, 

L.  G.  Shepard, 
Captain  U.  8,  Revenue  Steamer  Bueh. 
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[In  closure  5.] 

Mr,  Hamley  io  the  minister  of  customs. 

Customhouse,  Viotoria,  August  5,  1889. 
.  'Sin :  I  forward  herewith,  in  original,  the  orders  given  by  Captain  Shopard,  of  the. 
United  St-ates  reveuue  cutter  Ruah^  to  J.  Hankanson,  special  officer,  to  proceed  on 
board  the  British  schooner  Black  Diamondt  seized  iu  Behring  Sea,  and  to  take  her  to 
Sitka.  The  master  of  the  schooner  reports  to  me  that  the  Ind lans  employed  as  bnn ters 
in  the  schooner  would,  he  believes,  have  murdered  Hankanson  if  an  attempt  had 
been  made  to  take  her  to  Sitka.  The  master  got  ont  of  the  sea  and  sailed  at  once  for 
Victoria  without  any  opposition  on  the  part  of  Hankanson,  and  I  think  it  is  very 
probable  that  the  orders  given  him  privately  by  the  captain  of  the  Bush  were  not  to 
interfere  in  any  way  with  the  destination  of  the  vessel. 

She  arrived  here  on  Saturday  evening,  the  .3d  of  August.    The  object  of  the  revenue 
cutter  was  no  doubt  attained  m  tajcing  her  skins,  rifle,  and  Indian  spears  away  Mid 
sending  the  vessel  out  of  Behring  Sea.    Her  certificate  of  registry  was  also  taken 
away.  '  Shall  I  give  her  a  fresh  certificate  t 
I  have,  «tc., 

W.  HAMX3T. 


f  Inoloflore  6.] 

Declaration  of  Owen  Thomas. 

In  the  matter  of  the  seizure  of  the  sealing  sohooker  Black  Diamond  Itf  the  United  States 
revenue  cutter  Biohard  Bush  on  the  llih  day  of  July,  1889. 

I,  Owen  Thomas,  of  the  city  of  Victoria,  British  Columbia,  master  mariner,  do 
solemnly  and  sincerely  declare  that : 

1.  I  am  a  master  mariner  and  was,  at  the  time  of  the  occurrences  hereinafter  men- 
tioned  and  still  am,  the  master  of  the  schooner  Black  Diamond,  of  the  port  of  Victo- 
ria, British  Columbia. 

2.  On  the  11th  day  of  July,  1889,  whilst  I  was  on  board  and  in  command  of  the  said 
schooner,  and  she  being  then  on  a  sealing  expedition,  and  being  in  latitude  56^  22f 
north,  and  longitude  170^  25'  west,  and  at  a  distance  of  about  35  miles  from  land,  the 
United  States  revenue  cutter  BU^rd  Bush  overhauled  the  said  schooner,  and  having 
hailed  her  by  shouting  a  command  which  1  could  not  distinctly  hear,  steamed  across 
the  bows  of  said  schooner,  compelling  her  to  come  to.  A  boat  was  then  lowered  from 
the  said  cutter  and  Lieutenant  Tuttle  and  five  other  men  from  the  United  States  ves- 
sel came  aboard  the  said  schooner.  I  asked  the  lieutenant  what  he  wanted,  and  on 
bis  stating  he  wished  to  see  the  ship's  paj>ers,  I  took  him  down  to  my  cabin  and  showed 
them  to  him.  He  then  commanded  me  to  hand  the  papers  over  to  him;  this  I  refused 
to  do  and  locked  them  up.  in  my  locker. 

At  this  time  there  were  131  seal-skins  aboard  the  schooner,  76  of  which  had  been 
salted  and  55  of  which  were  unsalted,  and  Lieutenant  Tuttle  ordered  his  men  to  bring 
up  the  skins  and  to  take  the  salted  ones  on  board  the  Bichard  Bush,  The  ciitter^ 
men  accordingly  transferred  all  of  the  salted  skins  from  my  schooner  to  the  Bi<^e^ 
Bush  and  also  took  aboard  the  cutter  two  sacks  of  salt  and  a  rifle  belonging  to  the 
schoont^r.  Lieutenant  Tuttle  then  again  demanded  me  to  give  np  the  ship^s  papers 
and  told  me  that  if  I  would  not  give  them  np  he  would  take  them  by  force.  As  I 
still  declined  to  part  with  them  he  signaled  to  the  cutter  and  a  boat  came  off  with 
the  master-at-arms,  who  came  on  board  the  schooner.  Lieutenant  Tuttle  asked  me 
for  the  keys  of  the  locker,  so  that  he  might  get  the  papers,  and  upon  my  refusing  to 
give  them  to  him  he  ordered  the  master-at-arms  to  force  open  the  locker.  The  master- 
at-arms  then  unscrewed  the  hinges  of  the  locker,  took  out  the  ship's  papers,  and 
handed  them  to  Lieutenant  Tuttle.  Lieutenant  Tuttle  then  returned  to  the  Bichard 
Bush  and  came  back  Io  the  schooner  again,  bringing  on  board  with  him  one  whose 
name  I  have  since  heard  to  be  John  Hawkinson  and  who  I  believe  to  be  a  quarter- 
master of  the  Biohard  BusK  Lieutenant  Tuttle  then  told  me  to  take  the  schooner  to 
Sitka.  I  told  him  that  I  would  not  go  unless  he  put  a  crew  on  board  to  take  the 
schooner  there.  He  gave  Hawkinson  directious  to  take  the  ship  to  Sitka  and  gave 
him  letters  to  give  to  the  United  States  authorities  on  arrival.  - 

Lieutenant  Tuttle  before  leaving  my  schooner  ordered  twenty  Indian  spears  which 
were  aboard  for  sealing  purposes  to  be  taken  on  to  the  Bichard  Rush.  I  asked  the 
lieutenant  to  give  me  a  receipt  for  the  papers,  bkins,  etc.,  he  had  taken ;  this  he  refused 
to  do,  and  he  then  returned  to  the  Bichard  Bush,  taking  the  said  spears  with  him 
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and  leaving  tlie  mao  HawUnson  in  oharee  of  the  schooner ;  shortly  afterwards  the 
cotter  steamed  away  without  retoming  the  ship's  papers,  seal  skins,  and  other  goods 
before  mentioned. 

After  the  departure  of  the  United  States  vessel,  I  directed  my  oonrse  to  Oana- 
laska,  hoping  to  meet  with  an  English  man-of-war..  We  arrived  there  on  the  l&th  of 
July.  My  crew  at  this  time  consisted  of  a  mate,  Alexander  Gaalt,  two  white  seamen, 
deck  hands,  and  a  white  cook  and  twenty  Indians.  The  Indians,  thinking  we  were 
going  to  Sitka,  became  mntinons,  and  told  mh  the  beet  thing  I  could  do  to  avoid 
trouble  was  to  take  the  schooner  home ;  they  also  warned  the  other  white  men  on 
board  that  if  they  thought  I  meant  to  take  the  schooner  to  Sitka  they  would  throw 
us  ail  overboard. 

There  being  no  man-of-war  at  Onnalaska,  I  left  there  and  directed  mv  course  to 
Victoria,  and  arrived  at  that  port  at  about  7  p.  m.  on  Saturday,  the  3d  of  August 
last,  having  on  board  the  said  John  Hawkinson,  who  during  the  cruise  to  Victoria 
had  not  tried  to  give  me  any  directions  or  made  any  suggestions  as  to  the  conrse  to  be 
taken  by  the  schooner.  On  arrival  at  Victoria,  Hawkinson  was  put  on  shore  by  one 
of  my  boats. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be  true, 
and  by  virtue  of  the  oaths  ordinance  1869. 

Owen  Thomas. 

Declared  at  the  city  of  Victoria,  British  Columbia,  the  7th  day  of  August,  1889,  be- 
fore mOy 

ERNKST  V.   BODWELL, 

A  Notary  Public  for  the  Province  of  BrH%$h  Columbia, 


[Inoloenre  7.] 
Affidavit  of  Daniel  McLean, 

I,  Daniel  McLean,  of  the  city  of  Victoria,  in  the  province  of  British  Columbia, 
Dominion  of  Canada,  lieing  duly  sworn,  depose  as  follows: 

That  I  am  master  and  part  owner  of  the  British  schooner  Triumph^  registered  at 
the  port  of  Victoria,  British  Columbia;  that  in  oonfonnity  with  the  laws  of  the 
Dominion  of  Canada  I  regularly  cleared  the  said  schooner  Triumph  for  a  voyage  to 
the  North  Pacific  Ocean  and  Behring  Sea,  and  that  in  pursuance  of  my  legitimate 
business  did  enter  the  said  Behring  Sea  on  4th  day  of  July,  1889,  and  did  in  a  peace- 
ful manner  proceed  Qu  my  voyage,  and  being  in  latitude  56°  05'  north,  longitude 
171^  23'  west,  on  the  11th  day  of  July,  1889,  at  the  hour  of  8.30  a.  m.,  was  hailed  by 
commander  of  the  United  States  revenue  cutter  Richard  Bush,  the  said  revenue 
cutter  being  a  vessel  belonging  to  the  Government  of  the  United  States  and  regnlarly 
commissioned  by  the  same ;  a  boat  having  been  lowered  by  officer  and  crew,  I  was 
boarded  by  the  same. 

The  officer  in  charge  of  the  boat  being  one  Lieutenant  Tnttle,  who  demanded  the 
official  papers  of  my  vessel,  and  after  reading  the  same  proceeded  to  search  my  vessel 
for  seals,  and  finding  no  evidence  of  the  same,  informed  me  that  orders  had  been  issued 
by  the  Secretary  of  the  United  States  under  the  proclamation  of  the  President,  in- 
structing the  commanding  officer  of  the  said  revenue  cutter  Bwh  to  seize  all  vessels 
foDud  B««*lmg  in  Behring  Sea ;  he  also  told  me  that  should  he  agaiu  board  me  and  find 
seal  skins  on  board  he  wonld  seize  and  confiscate  the  vessel  and  catch;  he  further- 
more informed  me  that  he  had  uli-eady  seized  the  British  schooner  Black  Diamond,  of 
Victoria,  British  Columbia,  and  that  she  had  been  sent  to  Sitka,  and  that  therefore, 
by  reason  of  his  threats  and  menaces,  I  was  caused  to  forego  my  legitimate  and  peace- 
ful voyage  on  the  high  seas  and  return  to  the  port  of  my  departure,  causing  serious 
pecuniary  loss  to  myself,  crew,  and  owners,  for  which  a  claim  will  be  formulated  and 
fqrwardcKl  in  flue  coarse.  And  I  make  this  solemn  affidavit,  conscientia;wly  believing 
the  same  to  be  true,  and  by  virtue  of  the  oaths  ordinance  18^. 

Daniel  McLean, 
Master  of  schooner  Triumph, 

Sworn  before  me  this  8th  August,  1889,  at  Victoria,  British  Columbia. 

G.  MORISON,  J.  P., 
•  4  Justice  of  the  Peace  for  ll^e  Province  of  British  Columbia, 


Digitized  by 


Google 


366  FOR£IGN   RELATIONS. 


Mr.  Edwardes  to  Mr.  Blaine. 

British  Legation, 
Washington^  October  14, 1889. 

My  Dear  Mr.  Blaine  :  When  I  had  the  hoDor  to  read  to  yoa  on 
Saturday,  the  12th  iustant,  two  dispatches  addressed  to  loe  by  the 
Marquis  of  Salisbury  on  the  subject  of  the  seizures  of  British  sealers 
iu  Behring  Sea,  you  inquired  of  me  when  I  reached  the  passage  which 
runs  ajB  follows,  ^^Mr.  Bayard  did  indeed  communicate  to  us,  unoffi- 
cially, an  assurance  that  no  further  seizures  of  this  character  should 
take  place  pending  the  discussion  of  the  questions  involved  between 
the  two  Governments,"  if  I  could  tell  you  in  what  way  this  assurance 
was  unofficially  communicated  to  Her  M^esty's  Government.  I  replied 
that  I  believed  it  had  been  so  communicated  in  a  letter  addressed  by 
Mr.  Bayard  to  Sir  Lionel  West,  and  that  that  letter  would  be  found  in 
the  printed  correspondence  on  the  subject  which  was  laid  before  Con- 
gress this  year. 

I  have  since  learnt  that  the  assurance  which  Lord  Salisbury  had  in 
mind  when  writing  the  dispatch  I  read  was  not  that  to  which  I  referred 
in  my  reply  to  you,  but  was  an  assurance  communicated  unofficially  to 
his  lordship  by  the  United  States  minister  in  London,  and  also  by  Mr. 
Bayard  to  Sir  Lionel  West  in  the  month  of  April  last  year. 
I  have,  etc, 

H.  G.  Edwardes. 


Mr.  Elaine  to  Sir  Julian  Pauneefote. 

Department  op  State, 

Washington^  January  22 j  1890. 

Sir:  Several  weeks  have- elapsed  since  I  had  the  honor  to  receive 
through  the  hands  of  Mr.  Edwardes  copies  of  two  dispatches  from  Lord 
Salisbury  complajning  of  the  course  of  the  United  States  revenue  cut- 
ter Bush  in  intercepting  Canadian  vessels  sailing  under  the  British  flag 
and  engaged  in  taking  fur  seals  in  the  waters  of  the  Behring  Sea. 

Subjects  which  could  not  be  postponed  have  engaged  the  attention 
of  this  Department  and  have  rendered  it  impossible  to  give  a  formal 
answer  to  Lord  Salisbury  until  the  present  i^ime. 

In  the  opinion  of  the  President,  the  Canadian  vessels  arrested  and 
detained  in  the  Behring  Sea  were  engaged  in  a  pursuit  that  was  in 
itself  contra  bonos  mores^  a  pursuit  which  of  necessity  involves  a^erious 
and  permanent  injury  to  the  rights  of  the  Government  and  people  of 
the  United  States.  To  establish  this  ground  it  is  not  necessaiy  to  argue  '^ 
the  question  of  the  extent  and  nature  of  the  sovereignty  of  this  Govern- 
ment over  the  waters  of  the  Behring  Sea ;  it  is  not  necessary  to  explain^ 
certainly  not  to  define,  the  powers  and  privileges  ceded  by  His  Imperial 
Majesty  the  Emperor  of  Bussia  in  the  treaty  by  which  the  Alaskan 
territory  was  transferred  to  the  United  States.  The  weighty  consider- 
ations growing  out  of  the  acquisition  of  that  territory,  with  all  the  rights 
on  land  and  sea  inseparably  connected  therewith,  may  be  safely  left  out 
of  view,  while  the  grounds  are  set  forth  upon  which  this  Government 
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rests  its  JQBtification  for  the  action  complaiued  of  by  Her  Majesty's  Gov- 
ernment. 

It  can  not  be  unknown  to  Her  Majesty's  Government  that  one  of  the 
most  valaable  sources  of  revenue  from  the  Alaskan  possessions  is  the 
far-seal  fisheries  of  the  Behring  Sea.  Those  fisheries  had  been  exclu- 
sively controlled  by  the  Government  of  Bussia,  without  interference  or 
without  question,  from  their  original  discovery  until  the  cession  of 
Alaska  to  the  United  States  in  1867.  From  1867  to  1886  the  possession 
in  which  Bussia  had  been  undisturbed  was  enjoyed  by  this  Government 
also.  There  was  no  interruption  and  no  intrusion  from  any  source. 
Vessels  from  other  nations  passing  from  time  to  time  through  Behring 
BeA  to  the  Arctic  Ocean  in  pursuit  of  whales  had  always  abstained  from 
taking  part  in  the  capture  of  seals. 

This  uniform  avoidance  of  all  attempts  to  take  fur  seal  m  those 
waters  had  been  a  constant  recognition  of  the  right  held  and  exercised 
first  by  Bussia  and  subsequently  by  this  Gt>vemment.  It  has  also  been 
the  recognition  of  a  fact  now  held  beyond  denial  or  doubt  that  the 
taking  of  seals  in  the  open  sea  rapidly  leads  to  their  extinction.  This 
is  not  only  the  well-known  opinion  of  experts,  both  British  and  Amer- 
ican, based  upon  prolonged  observation  and  investigation,  but  the  fact 
had  also  been  demonstrated  in  a  wide  sense  "by  the  well-nigh  total  de- 
struction of  all  seal  fisheries  except  the  one  in  the  Behring  Sea,  which 
the  Government  of  the  United  States  is  now  striving  to  preserve,  not 
altogether  for  the  use  of  the  American  people,  but  for  the  use  of  the 
world  at  large. 

The  killing  of  seals  in  the  open  sea  involves  the  destruction  of  the 
female  in  common  with  the  male.  The  slaughter  of  the  female  seal  is 
reckoned  as  an  immediate  loss  of  three  seals,  besides  the  future  loss  of 
the  whole  number  which  the  bearing  seal  may  produce  in  the  successive 
years  of  life.  The  destruction  which  results  from  killing  seals  in  the 
open  sea  proceeds,  therefore,  by  a  ratio  which  constantly  and  rapidly 
increases,  and  insures  the  total  extermination  of  the  species  within  a 
very  brief  period.  It  has  thus  become  known  that  the  only  proper  time 
for  the  slaughter  of  seals  is  at  the  season  when  they  betake  themselves 
to  the  land,  because  the  land  is  the  only  place  where  the  necessary  dis- 
crimination can  be  made  as  to  the  age  and  sex  of  the  seal.  It  would 
seem,  then,  by  fair  reasoning,  that  nations  not  possessing  the  territory 
n|>on  which  seals  can  increase  their  numbers  by  natural  growth,  and 
thus  afford  an  annual  supply  of  skins  for  the  use  of  mankiud,  should 
refrain  from  the  slaughter  in  open  sea,  where  the  destruction  of  the 
species  is  sure  and  swift. 

After  the  acquisition  of  Alaska  the  Government  of  the  United  States, 
through  competent  agents  working  under  the  direction  of  the  best  ex- 
erts, gave  careful  attention  to  the  improvement  of  the  seal  fisheries. 
i^rooeeding  by  a  close  obedience  to  the  laws  of  nature,  and  rigidly  limit- 
ing the  number  to  be  annually  slaughtered,  the  Government  succeeded 
in  increasing  the  total  number  of  seals  and  adding  correspondingly  and 
largely  to  tiie  value  of  the  fisheries.  In  the  course  of  a  few  years  of 
intelligent  and  interesting  experiment  the  number  that  could  be  safely 
slaughtered  was  fixed  at  100,000  annually.  The  company  to  which  the 
administration  of  the  fisheries  was  intrusted  by  a  lease  from  this  Gov- 
ernment has  paid  a  rental  of  $50,000  per  annum,  and  in  addition  thereto 
$2!62^  per  skin  for  the  total  number  taken.  The  skins  were  regularly 
transported  to  London  to  be  dressed  and  prepared  for  the  markets  of 
the  world,  and  the  business  had  grown  so  large  that  the  earnings  of 
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English  laborers,  since  Alaska  was  transferred  to  the  United  States^ 
amount  in  the  aggregate  to  more  than  twelve  millions  of  dollars. 

The  entire  bnsiness  was  then  conducted  peacefully,  lawfully,  and 
profitably — ^profitably  to  the  United  States,  for  the  rental  was  yielding 
a  moderate  interest  on  the  large  sum  which  this  Government  had  paid 
for  Alaska,  including  the  rights  now  at  issue;  profitably  to  the  Alaskan 
Company,  which,  under  governmental  direction  and  restriction,  had 
given  unwearied  pains  to  the  care  and  development  of  the  fisheries : 
profitably  to  the  Aleuts,  who  were  receiving  a  fair  pecuniary  rewara 
for  their  labors,  and  were  elevaled  from  semi-savagery  to  civilization 
and  to  the  enjoyment  of  schools  and  churches  provided  for  their  benefit 
by  the  Government  of  the  United  States ;  and,  last  of  all,  profitably  to 
a  large  body  of  English  laborers  who  had  constant  employment  and  re- 
ceived good  wages. 

This,  in  brief,  was  the  condition  of  the  Alaska  fur-seal  fisheries  down 
to  the  year  1886.  The  precedents,  customs,  and  rights  had  been  estab- 
lished and  enjoyed,  either  by  Russia  or  the  United  States,  for  nearly  a 
century.  The  two  nations  were  the  only  powers  that  owned  a  foot  of 
land  on  the  continents  that  bordered,  or  on  the  islands  included  within, 
the  Behring  waters  where  the  seals  resort  to  breed.  Into  this  peacefid 
and  secluded  field  of  labor,  whose  benefits  were  so  equitably  shared  by 
the  native  Aleuts  of  the  Pribylov  Islands,  by  the  United  States,  and 
by  England,  certain  Canadian  vessels  in  1886  asserted  their  right  to 
enter,  and  by  their  ruthless  course  to  destroy  the  fisheries  and  with 
them  to  destroy  also  the  resulting  industries  which  are  so  valuable. 
The  Government  of  the  United  States  at  once  proceeded  to  check  this 
movement,  which,  unchecked,  was  sure  to  do  great  and  irreparable 
harm. 

It  was  cause  of  unfeigned  surprise  to  the  United  States  that  Her 
Majesty's  Government  should  immediately  interfere  to  defend  and  en- 
courage (surely  to  encourage  by  defending)  the  course  of  the  Canadians 
in  disturbing  an  industry  which  had  been  carefhlly  developed  for  more 
than  ninety  years  under  the  flags  of  Russia  and  the  United  States — de- 
veloped in  such  manner  as  not  to  interfere  with  the  public  rights  or 
the  private  industries  of  any  other  people  or  any  other'person. 

Whence  did  the  ships  of  Canada  derive  the  right  to  do  in  1886  that 
which  they  had  refrained  from  doing  tor  more  than  ninety  years  f 
Upon  what  grounds  did  Her  Majesty's  Government  defend  in  the  year 
1886  a  course  of  conduct  in  the  Behring  Sea  which  she  had  carefully 
avoided  ever  since  the  discovery  of  that  sea  f  By  what  reasoning  did 
Her  Majesty's  Government  conclude  that  an  act  may  be  committed 
with  impunity  against  the  rights  of  the  United  States  which  had  never 
been  attempted  against  the  same  rights  when  held  by  the  Bussian 
Empire? 

So  great  has  been  the  injury  to  the  fisheries  from  the  irregular  and 
destructive  slaughter  of  seals  in  the  open  waters  of  the  Behring  Se^  by 
Canadian  vessels,  that  whereas  the  Government  had  allowed  one  hun- 
dred thousand  to  be  taken  annually  for  a  series  of  years,  it  is  now  com- 
pelled to  reduce  the  number  to  sixty  thousand.  If  four  years  of  this 
violation  of  natural  law  and  neighbor's  rights  has  reduced  the  annual 
slaughter  of  seal  by  40  per  cent.,  it  is  easy  to  see  how  short  a  period 
%vill  be  required  to  work  the  total  dest**uction  of  the  fisheries. 

The  ground  upon  which  Her  Mtyesty's  Grovernment  justifies,  or  at  least 
defends  the  course  of  the  Canadian  vessels,  rests  upon  the  faict  that 
they  are  committing  their  acts  of  destruction  on  the  high  seas,  viz, 
more  than  3  marine  miles  from  the  shoreline.    It  is  doubtful  whether 
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Her  M^festy's  Gtoverament  wonld  abide  by  this  rale  if  the  attempt  were 
made  to  interfere  with  the  pearl  fisheries  of  Oeylon,  which  extend  more 
than  20  miles  from  the  shore-line  and  have  been  enjoyed  by  England 
without  molestation  dver  since  their  acqaisition.  So  .well  recognized  is 
the  British  ownership  of  those  fisheries,  regardless  of  the  limit  of  the 
3-mile  line,  that  Her  Majesty's  Gk>vemment  feels  authorized  to  sell  the 
pearl-fishing  right  from  year  to  year  to  the  highest  bidder.  Nor  is 
it  credible  tiie^  modes  of  fishing  on  the  Grand  Banks,  altogether  prac- 
ticable but  highly  destructive,  would  be  justified  or  even  permitted  by 
Great  Britain  on  the  plea  that  the  vicious  acts  were  committed  more 
than  3  miles  from  shore. 

There  are,  according  to  scientific  authority,  ^^ great  colonies  of  fish''  on 
the  ^^Newfoundland  banks.''  These  colonies  resemble  the  seats  of  great 
populations  on  land.  They  remain  stationary,  having  a  limited  range 
of  water  in  which  to  live  and  die.  In  tKese  great  ^* colonies"  it  is,  ac- 
cording to  expert  judgment,  comparatively  easy  to  explode  dynamite  or 
giant  powder  in  such  manner  as  to  kill  vast  quantities  of  fish,  and  at 
the  same  time  destroy  countless  numbers  of  eggs.  Stringent  laws  have 
been  necessary  to  prevent  the  taking  of  fish  by  the  use  of  dynamite  in 
many  of  the  rivers  and  lakes  of  the  United  States.  The  same  mode 
of  fishing  could  readily  be  adopted  with  effect  on  the  more  shallow 
parts  of  the  banks,  but  the  destruction  of  fish  in  proportion  to  the 
catch,  says  a  high  authority,  might  be  as  great  as  ten  thousand  to  one. 
Would  Her  Majesty's  Government  think  that  so  wicked  an  act  could 
not  be  prevented  and  its  perpetrators  punished  simply  because  it  had 
been  committed  outside  of  the  3-mile  line! 

Why  are  not  the  two  cases  parallel  t  The  Oanadian  vessels  are  en- 
gaged in  the  taking  of  fur  seal  in  a  manner  that  destroys  the  power 
of  reproduction  and  insures  the  extermination  of  the  species.  In  exter- 
minating the  species  an  artiAe  useful  to  mankind  is  totally  destroyed 
in  order  that  temporary  and  immoral  gain  may  be  acquired  by  a  few 
persons.  By  the  employment  of  dynamite  on  the  banks  it  is  not  prob- 
able that  the  total  destruction  of  fiish  could  be  aceomplished,  but  a  se- 
rious diminution  of  a  valuable  food  for  man  might  assuredly  result. 
Does  Her  Msyesty's  Government  seriously  maintain  that  the  law  of  na- 
tions is  powerless  to  prevent  such  violation  of  the  common  rights  of 
mauT  Are  the  supporters  of  justice  in  all  nations  to  be  declared  in- 
competent to  prevent  wrongs  so  odious  and  so  destructive T 

In  the  judgment  of  this  Government  the  law  of  the  sea  is  not  law- 
lessness. Nor  can  the  law  of  the  sea  and  the  liberty  which  it  confers 
and  which  it  protects,  be  perverted  to  justify  acts  which  are  immoral 
in  themselves,  which  inevitably  tend  to  results  against  the  interests 
and  against  the  welfare  of  mankind.  One  step  beyond  that  which  Her 
Majesty's  Government  has  taken  in  this  contention,  and  piracy  finds 
its  justification.  The  President  does  not  conceive  it  possible  that 
Her  Majesty's  Government  could  in  fact  be  less  indifferent  to  these  evil 
results  than  is  the  Government  of  the  United  States.  But  he  hopes 
that  Her  Majesty's  Government  will,  after  this  frank  expression  of 
views,  more  readily  comprehend  the  position  of  the  Government  of  the 
United  States  touching  this  serious  question.  This  Grovernment  has 
been  ready  to  concede  much  in  order  to  adjust  all  differences  of  view, 
and  has,  in  the  judgment  of  the  President,  already  proposed  a  solu- 
tion not  only  equitable  but  generous.  Thus  far  Her  Majesty's  Govern- 
ment has  declined  to  accept  the  proposal  of  the  United  States.  The 
President  now  awaits  with  deep  interest,  not  unmixed  with  solicitude, 
any  proposition  for  reasonable  adjustment  which  Her  Miyesty's  Gov* 
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eminent  may  submit.  Tbe  forcible  resistance  to  which  this  Oovem- 
ment  is  constrained  in  the  Behring  Sea  is.  in  the  President's  jadgment^ 
demanded  not  only  by  the  necessity  of  defending  the  traditional  aud 
longestablished^rights  of  the  United  States,  but  also  the  rights  of 
good  morals  and  of  good  government  the  world  over. 

In  this  contention  the  Government  of  the  United  States  has  no  oc- 
casion and  no  desire  to  withdraw  or  modify  the  positions  which  it  has 
at  any  time  maintained  against  the  claims  of  the  Imperial  Government 
of  Russia.  The  United  States  will  not  withhold  from  any  nation  the 
privileges  which  it  demanded  for  itself  when  Alaska  was  part  of  the 
Russian  Empire.  Nor  is  the  Oovernment  of  the  United  States  disi>08ed 
to  exercise  in  those  possessions  any  less  power  or  authority  than  it  was 
willing  to  concede  to  the  Imperial  Government  of  Russia  when  its 
sovereignty  extended  over  them.  The  President  is  persuaded  that  all 
friendly  nations  will  concede  to  the  United  States  the  same  rights  and 
privileges  on  the  lands  and  in  the  waters  of  Alaska  which  Uie  same 
firiendly  nations  always  conceded  to  the  Empire  of  Russia. 
I  have,  etc., 

James  G.  Blaine. 


Sir  Julian  Paunoe/ote  to  Mr.  Blaine. 

Washington,  February  10, 1890. 
SiB:  Her  Majesty's  Government  have  had  for  some  time  under  their 
consideration  the  suggestion,  made  in  the  course  of  our  interviews  on 
the  qnection  of  the  seal  fisheries  in  Behriag's  Sea,  that  it  might  expe- 
dite a  settlement  of  the  controversy  if  the  tripartite  negotiation  respect- 
ing the  establishment  of  a  close  time  for  those  ficAieries  which  was  com- 
menced in  London  in  1888,  but  was  suspended  owing  to  various  causes, 
should  be  resumed  in  Washington. 

I  now  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
are  willing  to  adopt  this  suggestion,  and  if  agreeable  to  your  Govern- 
ment will  take  steps  concurrently  with  them  to  invite  the  participation 
of  Russia  in  the  renewed  negotiations. 
I  have,  etCa 

Julian  Paunobfotb. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Depabtment  op  State,   - 
Washington^  March  1, 1890. 
MyDeab  Sm  Julian:  I  have  extracted  from  official  documents  and 
appended  hereto  a  large  mass  of  evidence,  given  under  oath  by  profes- 
sional experts  and  officers  of  the  United  States,  touching  the  subject 
upon  which  you  desired  further  proof,  namely,  that  the  killing  of  seals 
in  the  open  sea  tends  certainly  and  rapidly  to  the  extermination  of  the 
species.    If  further  evidence  is  desired,  it  can  be  readily  furnished. 
J  have,  etc, 

James  G,  Bi^ainir. 
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(Incloture.*) 

From  the  official  report  made  to  the  House  of  Bepresen tat!  ves  in  1889 : 

In  former  yeacs  foi^aeals  were  fonnd  Id  ffreat  numbere  on  various  islands  of  the 
Sonth  Pacific  Ocean,  bn|  after  a  comparatively  short  period  of  hidi^riminate  slaughter 
the  rookeries  were  deserted,  the  animals  having  been  killed  or  driven  from  their 
haunts;  so  that  now  the  only  existing  rookeries  are  those  in  Alaska,  another  in  the 
Rassian  part  of  Behring  Sea,  and  a  third  on  Lobos  Island,  at  the  month  of  the  river 
Plate  in  South  America. 

All  these  rookeries  are  under  the  protection  of  their  several  governments. 

The  best  estimate  as  to  the  number  of  these  animals  on  the  Alaska  rookeries  places 
it  at  about  4,000,000 ;  but  a  marked  diminution  of  the  numbers  is  noticed  within  the 
last  two  or  three  years,  which  is  attributed  by  the  testimony  to  the  fact  that  unau- 
thorized persons  during  the  summers  of  1886, 1887,  and  1888  had  fitted  out  expeditions 
and  cruised  in  Alaskan  waters,  and  by  the  use  of  fire-arms  destroyed  hundreds  of 
thonsands  of  these  animals  without  regard  to  age  or  sex. 

The  law  prohibits  the  killing  of  fur-seals  in  the  Territory  of  Alaska  or  the  waters 
thereof,  exee|»t  by  the  lessee  of  the  seal  islands,  and  the  lessee  is  permitted  to  kill 
during  the  m<Hit]kaof  June,  July,  September,  and  October  only ;  and  is  forbidden  to 
kill  any  seal  less  than  one  year  old,  or  any  female  seal,  <*  or  to  kill  such  seals  at  any 
time  by  the  use  of  fire-arms,  or  by  any  other  means  tending  to  drive  the  seals  away 
from  those  islands."  (Revised  Statutes,  section  1960.) 

Governor  Simpson,  of  the  Hudson  Bay  Company,  in  his  "  Overland  Journey  Bound 
the  World,"  1841-^42,  p.  130,  says: 

''Some  twenty  or  thirty  years  ago  there  was  a.  most  wasteful  destruction  of  the 
seal,  when  young  and  old,  male  and  female,  were  indiscriminately  knocked  in  the 
head.  This  iinprndence,  as  any  one  might  have  expected,  proved  detrimental  in  two 
ways.  The  race  was  almost  extirpated,  and  the  market  was  glutted  to  such  a  degree, 
at  the  rate  for  some  time  of  200,000  skins  a  year,  that  the  prices  did  not  even  pay  the 
expenses  of  carriage.  The  Russians,  however,  have  now  adopted  nearly  the  same 
plan  which  the  Hudson  Bay  Company  pursues  in  recruiting  any  of  its  exhausted  dis- 
tricts, kilUni;  only  a  limited  number  of  such  males  as  have  attained  their  full  growth, 
a  plan  peculiarly  applicable  to  the  fur-seal,  inasmuch  as  its  habits  render  a  system  of 
husbanding  the  stock  as  easy  and  certain  as  that  of  destroying  it." 

In  the  year  1800  the  rookeries  of  the  Georgian  Islands  produced  112,000  fhr-seals. 
From  1806  to  1823,  says  the  Encydopsedia  Britannica,  *^The  Georgian  Islands  pro- 
dueed  1,200,000  seals,  and  the  island  of  Desolation  has  been  equally  productive." 
Over  1,000,000  were  taken  from  the  island  of  Mas-I^Fnera  and  shippsd  to  China  in 
1796-W.    (Fanning's  *«  Voyages  to  the  South  Sea,"  p.  299.) 

In  1820  and  1821  over  300,000  fur-seals  were  taken  at  the  South  Shetland  Islands, 
and  Captain  Weddell  states  that  at  the  end  of  the  second  year  the  species  had  there 
become  almost  exterminated.  In  addition  to  the  number  killed  for  their  furs,  he 
estimates  that  "not  less  than  100,000  newly  born  young  died  in  consequence  of  the 
destruction  of  their  mothers."    (See  Elliott's  Rep.,  1884,  p.  118.) 

In  1830  the  supply  of  fur-seals  in  the  South  Seas  had  so  greatly  decreased  that  the 
vessels  engaged  m  this  enterprise  *'  generally  made  losing  vovages,  from  the  fact  that 
those  places  which  were  the  resort  of  seals  had  been  abandoned  by  them."  (Fan- 
ning's Voyages^  p.  487.) 

At  Antipodes  Island,  off  the  coast  of  New  South  Wales,  400,000  skins  were  obtained 
in  the  yeacs  1814  and  1815. 

Referring  to  these  facts,  Professor  Elliott,  of  the  Smithsonian  Institution,  in  his 
able  report  on  the  Seal  Islands,  published  by  the  Interior  Department  in  1884,  says: 

"This  gives  a  very  fair  idea  of  the  manner  in  which  the  business  was  conducted  in 
the  Sonth  Pacific.  How  long  would  our  sealing  interests  in  Behring  Sea  withstand 
the  attacks  of  sixty  vessels  carrying  from  twenty  to  thirty  men  each?  Not  over  two 
seasons.  Thefaet  that  these  great  southern  rookeries  withstood  and  paid  for  attacks 
of  this  extensive  character  during  a  period  of  more  than  twenty  years  speaks  olo- 
ouently  of  the  millions  upon  millions  that  must  have  existed  in  the  waters  now  almost 
deserted  by  them." 

Mr.  R.  H.  Chapel,  of  New  London,  Conn.,  whose  vessels  had  visited  all  the  rook- 
eries of  the  Sonth  Pacific,  in  his  written  statemeut  before  the  Committee  on  Com- 
merce of  the  House  of  Representatives,  said : 

"  As  showing  the  progress  of  this  trade  in  fur-seal  skins,  and  the  abuses  of  its  prose- 
cution, resulting  in  almost  total  annihilation  of  the  animals  in  some  localities,  it  is 
stated  on  good  authority  that,  from  about  1770  to  1800,  Kerguelen  Land,  in  the  Indian 
Ocean,  yielded  to  the  English  traders  over  1,000,000  skins:  but  open  competition 
■wept  off  the  herds  that  resorted  there,  and  since  the  latter  year  hardly  100  per  annum 

*  The  report  referred  to  in  this  memorandum  i^  H,  R.  fleport  3883,  Fiftieth  (^oi;- 
(press,  second  sessioi^. 


Digitized  by 


Google 


I 


372  FOBEIGN   RELATIONS. 

oonld  be  obtained  on  all  its  long  coast.  Afterwards,  Mas-tf-Foera  Island,  near  Jnan 
Fernandez,  was  visited,  and  50,000  a  year  were  obtained;  bat  as  eyery  one  that  de- 
sired was  free  to  so  and  kill,  the  osaal  result  followed— the  seals  were  exterminated 
at  that  island,  and  also  at  the  Galapagos  groap,  near  by. 

"Falkland  and  Shetland  Islands,  and  Sonth  American  coasts,  near  Cape  Horn,  eame 
next  in  order;  here  the  seal  were  very  abondant.  It  is  stated  that  at  the  Shetlands 
alone  100,000  per  annnm  might  iiave  been  obtained  and  the  rookeries  preserved,  if 
taken  under  proper  restrictions;  but  in  the  eagerness  of  men  they  kuled  old  and 

onng,  male  and  female ;  little  pnps  a  few  days  old,  deprived  of  their  mothers,  died 
-»y  thousands  on  the  beaches,  carcasses  and  bones  strewed  the  shores,  and  this  pro- 
ductive fishery  was  wholly  destroyed.  It  is  estimated  that  in  the  yean  Itfil  and  1^3 
no  less  that  ^,000  of  these  uiimals  were  killed  at  the  Shetlands  alone.  An  Ameri- 
can captain,  describing  in  after  years  his  success  there,  says :  '  We  went  the  first  year 
with  one  vessel  and  got  1,200;  the  second  year  with  two  vessels,  and  obtained  30,000; 
the  third  year  with  six  vessels,  getting  only  1.700— all  there  was  left.' 

^*  A  small  rookeiy  is  still  preserved  at  the  Lobos  Islands,  off  the  river  La  Plata; 
this,  beinff  oarefhlly  guarded  under  strict  regulations  by  the  Government  of  Buenos 
Ayres,  and  rented  to  proper  parties,  yields  about  5,000  skins  per  annum.  As  late  as 
the  year  1854,  a  small  island,  hardly  a  mile  across,  was  discovered  by  Americans  in 
the  Japan  Sea,  where  about  50,000  seals  resorted  annually.  Traders  visited  It,  and 
in  three  years  the  club  and  knife  had  cleaned  them  all  off.  Not  100  m  season  can 
now  be  found  there.'' 

Hon.  O.  A.  Williams,  of  Oonnecticat,  who  inherited  the  whaling  and 
sealing  business  from  his  father  and  grandfather,  speaking  of  the  seal 
in  the  Sonth  PaoiflCi  gave  the  following  testimony  before  the  Congres- 
sional committee: 

The  history  of  sealing  goes  back  to  about  1790,  and  from  that  to  the  early  part  of 
this  century. 

In  the  earlier  period  of  which  I  speak  there  were  no  seals  known  in  the  North  Paciflo 
Ocean.  Their  peculiar  haunt  was  the  South  Atlantic.  They  were  discovered  by 
Cook,  in  his  voyages,  on  the  island  of  Desolation ;  by  Widdall,  in  his  voyages  to  the 
south  pole,  on  the  island  of  Sonth  Georgia  and  SandwichUnd ;.  and  by  later  voyagers, 
whose  names  escape  me,  in  the  islands  of  the  South  Pacific  Ocean.  When  the  number 
of  seals  on  those  islands  were  first  brought  to  the  notice  of  British  merchants,  they 
pursued  the  huntin||[  of  these  animals  on  the  island  of  Desolation. 

The  most  authentic  authority  we  have  about  the  matter  is  derived  from  reports 
made  by  these  voyagers  as  to  the  number  of  seals  taken  from  those  places,  and,  although 
Tj  accurate,  I  think  they  are  fully  as  accurate  as  could  be  expected^ 


they  are  not  entirely  i , ^ , , _ 

considering  the  lapse  of  time.  On  the  island  of  Desolation  it  is  estimated  that  1,200,000 
fur-seals  were  taken  ;  from  the  island  of  South  (Georgia  a  like  number  were  taken,  and 
from  the  island  of  Mas-ii-Fuera  probably  a  greater  number  were  taken.  As  to  the 
Sandwiohland  the  statitrtics  are  not  clear^  but  there  can  be  no  doubtthat  over  500,000 
seals  were  taken  from  that  locality,  and  in  1820  the  islands  of  South  Shetland,  south 
of  Cape  Horn,  were  discovered,  and  from  these  islands  320,000  fur-seals  were  taken  in 
two  years.    There  were  other  localities  from  which  seals  were  taken,  but  no  others 

where  they  were  found  in  such  large  numbers. 

•  •  ••  •  •  • 

The  cause  of  the  extermination  of  seals  in  those  localities  was  the  indiscriminate 
character  of  the  slaughter.  Sometimes  as  many  as  fifteen  vessels  would  be  hanging 
around  these  islands  awaiting  opportunity  to  get  their  catch,  and  every  vessel  would 
be  governed  by  individual  interesA.  They  would  kill  every  thing  that  came  in  their 
way  that  furnished  a  skin,  whether  a  cow,  a  bull,  or  a  middle-grown  seal,  leaving  the 
young  pups  Just  bom  to  die  from  neglect  and  starvation.  It  was  like  taking  a  herd 
of  cattle  and  killing  all  the  bulls  and  cows  and  leaving  the  calves.  The  extermina- 
tion was  so  complete  in  these  localities  that  the  trade  was  exhausted, -and  voyages  to 
those  places  weie  abandoned.  About  1870,  nearly  fiftv  years  after  the  discovery  of 
the  South  Shetland  Islands,  when  the  occupation  of  Alaska  by  the  cession  of  Bussia 
to  the  United  States  of  the  Behring  Sea  was  brought  about— > 

The  Chairman.  I  want  to  interrupt  you  to  ask  a  question  on  that  iK>int.  Were 
those  rookeries  in  the  South  Seas  never  under  the  protectorate  of  any  government 
atallf 

The  Witness.  Never.  I  was  going  to  say  that  when  the  cession  was  made  by 
Russia  to  the  United  States  of  this  territory,  and  the  subject  of  the  value  of  fhr-seals, 
or  the  possible  value,  was  brought  to  mind,  people  who  had  been  previously  en- 
gaged in  that  business  revisited  tuese  southern  localities  after  a  lapse  of  nearly  fifty 
years,  and  no  seals  were  found  on  the  island  of  Desolation.  These  islands  have  been 
used  as  the  breeding  place  for  sea-elephants,  and  that  creature  oan  not  be  extermi- 
i^ated  on  that  island^  for  the  reason  ^t  certain  beaches  known  aa  ^^  w^Uier  bcfohei'' 
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•TB  tlMre.  The  sea  breaks  rndely  npon  these  beaches,  and  it  is  impossible  to  lainl  upon 
them.  There  are  oliffs,  somethiDK  like  300  to  500  feet,  of  shore  ice,  and  the  sea- ele- 
phant finds  a  safe  resort  on  these  beaches,  and  still  preserves  enoogh  life  to  make  the 
parsnit  of  that  animal  worth  following  in  a  small  way. 

I  haye  yessels  there,  and  have  had,  myself  and  father,  for  fifty  or  sixty  years.  Bat 
this  is  incidental.  The  island  of  South  Shetland,  and  the  island  of  Sonth  Georgia, 
and  the  island  of  Sandwichland,  and  the  Diegos,  off  Cape  Horn,  and  one  or  two  other 
minor  points  were  found  to  yield  more  or  less  seal.  In  this  period  of  fifty  years  in 
these  localities  seal  life  had  recuperated  to  snch  an  extent  that  there  was  taken  firoin 
them  in  the  six  years  from  1870  to  1876  or  1877  perhaps  40,000  skins. 

Q.  After  they  had  been  abandoned  for  fifty  years T— A.  Yes;  to-dav  they  are  affain 
exhausted.  The  last  year's  search  of  vessels  in  that  region— I  have  the  statistics  nere 
of  a  vessel  from  Stonington  Arom  the  Sonth  Shetland  Islands,  reported  in  1888,  and  she 
procured  39  skins  as  the  total  result  of  search  on  those  islands  and  South  (Georgia. 

One  of  my  own  vessels  procured  61  skins,  including  11  pups,  as  Uie  total  result  ot 
her  voyage ;  and,  except  about  Cape  Horn,  there  are,  m  my  opinion,  no  seals  remain- 
ing. 1  do  not  think  that  100  seals  could  be  procured  firom  all  the  localities  mentioned 
by  a  close  search.  Any  one  of  those  localities  I  have  named,  nnder  proper  protection 
and  restrictions,  might  have  been  perpetuated  as  a  breeding  place  for  seals,  yielding 
as  mat  a  number  per  annum  as  do  the  islands  belonging  to  the  United  States. 

Now,  the  trade  in  those  localities  is  entirely  exhausted,  and  it  would  be  impossible 
in  a  century  to  restock  those  islands,  or  bring  them  back  to  a  point  where  they  would 
yield  a  reasonable  return  for  the  Investment  of  capital  in  hunting  skins.  That,  in 
brief,  completes  the  history  of  the  fiir-seal  in  the  South  Atlantic  Ocean. 

The  following  is  from  the  committee's  report : 

DANOCR  OF  THB  BXTERMINATION  OF  THB  ALASKA  ROOKBRIE8. 

We  have  already  mentioned  that  the  present  number  of  seals  on  St.  Paul  and  St. 
George  islands  has  materially  diminished  during  the  last  two  or  three  years.  The 
testimony  discloses  the  fact  that  a  large  number  of  British  and  American  vessels, 
manned  by  expert  Indian  seal  hunters,  nave  frequented  Behring  Sea  and  destroyed 
hundreds  of  thousands  of  fur-seals  by  shooting  them  in  the  water,  and  securing  as  many 
of  the  carcasses  for  their  skins  as  they  were  iu>le  to  take  on  board.  The  testimony  of 
.  the  (Government  agents  shows  that  of  the  number  of  seals  killed  in  the  water  not 
more  than  one  in  seveui  on  an  ayerage,  is  secured,  for  the  reason  that  a  wounded  seal 
will  sink  in  the  sea;  so  that  for  every  thousand  seal-skins  secured  in  this  manner 
there  is  a  diminntion  of  seal  life  at  these  rookeries  of  at  least  7,000.  Added  to  this  is 
the  fact  that  the  shooting  of  a  female  seal  with  young  causes  the  death  of  both.  If 
the  shooting  is  before  delivery,  that,  of  course,  is  the  end  of  both;  if  after,  the  young 
seal  dies  for  want  of  sustenance. 

During  the  season  of  1885  the  number  of  contraband  seal-skins  placed  on  the  mar- 
ket was  over  13,000;  and  in  1886,  25,000;  in  1887,  34,000;  and  in  1888  the  number  of 
illicit  skins  secured  by  British  cruisers  was  less  than  1^,000,  which  number  would 
have  been  largely  increased  had  not  the  season  been  yerv  stormy  and  boisterous. 
American  citizens  respected  the  law  and  the  published  notice  of  the  Secretary  of  the 
Treasury,  and  made  no  attempt  to  take  seals. 

From  this  it  appears  that,  auring  the  last  three  years,  the  number  of  contraband 
seal-skins  placed  on  the  market  amounted  to  over  97,000,  and  which,  according  to 
the  testimony^  destroyed  nearly  three-quarters  of  a  million  of  fur-seals,  causing  a 
loss  of  revenue  amounting  to  over  |2,000,000,  at  the  rate  of  tax  and  rental  paid  by 
the  lessee  of  the  seal  islands. 

LIMITATION:    THB  LESSEE  FORBIDDEN  TO  KILL  ANY  FEMALE  SEAL. 

The  following  is  an  extract  from  the  official  report  to  Oongress : 

The  lessee  is  permitted  to  kill  100,000  fur-seals  on  St.  Paul  and  St.  George  Islands, 
and  no  more,  and  is  prohibited  from  killing  any  female  seal  or  any  seal  less  than  one 

5 ear  old,  and  from  killing  any  fur-seal  at  any  time  except  during  the  months  of  June, 
uly,  September,  and  October,  and  from  killing  such  seals  by  the  use  of  fire-arms  or 
other  means  tending  to  drive  the  seals  from  said  islands,  and  from  killing  any  seal  in 
the  water  adjacent  to  said  islands,  or  on  the  beaches,  cliffs,  or  rocks  where  they  haul 
up  from  the  sea  to  remain. 

Farther  extract  from  report : 

It  is  clear  to  your  committee  from  the  proof  submitted  that  to  prohibit  seal  killing 
on  the  seal  islands  and  permit  the  killing  in  Behring  Sea  would  be  no  protection ;  for 
it  is  not  on  the  islands  where  the  destruction  of  seal  life  is  threatened  or  seals  are  un- 
lawfully killed,  but  it  is  in  that  part  of  Behring  Sea  lying  between  the  eastern  and 
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western  limits  of  Alaska,  as  described  in  the  treaty  of  cession,  thronffb  whiob  ibe 
seals  pass  and  repass  in  going  to  and  from  their  feeding  grounds,  some  50  miles  soath- 
east  of  the  rookeries,  and  in  their  ftnnnal  migrations  to  and  from  the  islands. 

Extract  from  report  of  L,  N.  Buynitsky,  agent  of  the  Treasury  in 
1870,  to  Hon.  George  L.  Bout  well,  Secretary  of  the  Treasury.  It  will 
be  observed  that  this  report  was  made  in  1870,  before  any  dispute  had 
arisen  with  the  Oanadian  sealers. 

When  the  herd  has  heen  driven  a  certain  distance/rom  the  shore  a  halt  ia  made, 
and  a  sorting  of  the  game  as  to  age,  sex,  and  condition  ot  the  far  is  effected.    This  ■ 
operation  requires  the  exercise  of  a  life-long  exi>erieuce,  and  is  of  the  ntmost  im- 
portance, as  the  killing  of  females,  which  are  easily  mistaken  for  yonng  males,  eyen 
by  the  natives,  woiild  endanger  the  propagation  of  the  species. 

The  same  witness,  when  not  an  employ^  of  the  Treasury,  gave  testi- 
mony on  another  point  in  1889: 

Q.  Where  are  those  seals  bom  f  Where  do  the  female  seals  give  birth  to  their 
young  T — A.  They  are  bom  on  the  rookeries. 

Q.  Are  they  an  animal  or  a  fish,  or  what  are  they ;  how  do  you  classify  them  f— A. 
They  are  hot-blooded  animals  born  on  the  land ;  they  are  not  a  fish. 

Q.  And  bom  on  the  United  States  territory,  are  they  f— A.  Tes;  all  those  bom  on 
the  islands  of  St.  Panl  and  St.  George. 

Q.  That  is  in  United  States  territory  f— A.  Tes,  sir.  ''Fisheries''  is  a  misnomer 
all  the  way  throagh,  and.  always  was. 

H.  A.  Glidden,  an  agent  of  the  Treasury  Department,  was  on  the 
Pribylov  Islands  from  Mi^,  1882,  to  June,  1885.  In  describing  before 
the  Congressional  committee  the  mode  of  killing  seals  by  the  lessee  of 
the  islands  the  following  occurred: 

Q.  Do  they  kill  any  females!— A.  They  never  klU  females.  I  do  not  know  of  bnt 
one  or  two  Instances  in  my  experience  where  a  female  seal  was  ever  driven  oat  with 
the  crowd.  . 

•  •  •  •  •  •  • 

Q.  Do  yon  believe  seal  life  can  be  preserved  without  Qovemment  protection  ovw 
tbem  T— A.  I  do  not. 

W.  B.  Taylor,  a  Treasury  agent,  was  asked  the  same  questioi^  as  to 
the  killing  of  female  seals,  and  he  said  that  ''he  had  never  known  but 
one  or  two  killed  by  the  lessee  on  the  islands,  and  they  by  accideuL" 
He  was  further  asked  as  follows :    « 

Q.  When  they  kill  the  seals  in  the  waters,  abont  what  proportion  of  them  do  they 
recover  T — A.  I  do  not  believe  more  than  one-fourth  of  them. 

Q.  The  others  sink  f — ^A.  They  shoot  them  and  they  sink. 

Q.  Have  von  ever  noticed  anv  wonuded  ones  that  came  ashore  that  have  been 
shot  T— A.  No,  sir;  I  do  not  think  I  did. 

The  same  witness  testified  as  follows : 

Q.  Ton  do  not  think,  then,  that  the  valne  of  the  seal  fisheries  and  the  seal  rook- 
eries conld  be  preserved  nnder  an  open  policy  f — A.  No,  sir ;  1  do  not.  I  think  if  you 
open  it  they  will  be  destroyed  without  qnestion. 

4).  Do  you  think  it  necessary  to  ]>rotect  the  seals  in  the  sea  and  down  in  their  feed- 
ing gronnds  in  the  Pacific,  if  possible,  in  order  to  preserve  their  fall  valne  and  the 
perpetuity  of  seal  life  T  Do  you  think  they  ought  to  be  protected  everywhere  as  well 
as  on  the  rookeries T — ^A.  Yes,  sir;  I  think  they  onght  to  be  protected  not  alone  on 
the  rookeries  but  on  the  waters  of  the  Behring  sea.  I  do  not  think  it  is  necessary  to 
go  outside  of  the  Behring  Sea,  because  there  is  no  considerable  number  of  them. 

Q.  Are  they  so  disperseid  in  the  Pacific  that  they  would  not  be  liable  to  destrao- 
tion  T — A.  Yes,  sir ;  they  are  scattered  very  much,  and  no  hunters  do  much  banting 
in  the  Pacific,  as  I  nnderstand.  Another  reason  why  they  should  be  protected  in  all 
the  waters  of  the  Behring  Sea  is  this:  A  large  number  of  seals  that  are  on  the  islands 
of  course  eat  a  great  many  fish  every  twenty -fonr  hours,  and  the  fish  have  become 
well  aware  of  the  fact  that  there  are  a  good  many  seal  on  the  seal  islands,  and  they 
stay  out  a  longer  distance  from  the  islands,  and  they  do  not  come  near  the  shore.  It 
becomes  necessary  for  the  seal  themselves,  the  cows,  to  go  a  good  distance  into  the 
sea  in  order  to  obtain  food,  and  it  is  there  where  most  of  the  damage  is  done  by  these 
vessels.    They  catch  them  while  they  are  out 
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Q.  So  on  the  rookeriee  they  go  ont  daily  for  food  f— A.  The  cows  go  out  every  day 
for  food.  The  bnlls  do  not  go ;  they  stay  on  the  island  all  sammer.  Theoowsgo  10 
ftnd  15  miles  and  even  farther — I  do  not  know  the  average  of  it— and  ^ey  are  going 
ftnd  coming  all  the  morning  and  evening.  The  sea  is  black  with  them  aronnd  abont 
the  islands.  If  there  is  a  little  fog  and  they  get  ont  half  a  mile  from  shore,  we  can 
not  see  a  vessel — 100  y  ards  even.  The  vessels  themMlves  lav  aronnd  the  islands  there 
where  they  pick  np  a  good  many  seal,  and  there  is  where  the  killing  of  cows  ooonrs 
when  they  go  ashore.  I  think  this  is  worse  than  it  wonld  be  to  take  25,000  more  seal 
on  the  islands  than  are  now  taken.  I  think  there  is  some  damage  done  in  the  kill- 
ing and  shooting  of  the  cows,  and  leaving  so  many  vonng  without  their  mothers. 

Q.  Is  it  yonr  opinion  that  a  larger  number  of  seals  may  be  taken  annually  without 
detriment  to  the  rookeries T— A.  No,  sir:  I  would  not  recommend  that.  The  time 
may  come,  but  I  think  that  one  year  wltn  another  they  are  taking  all  they  ought  to 
take,  for  this  reason : 

I  believe  that  the  capacity  of  the  bull  seal  is  limited,  the  same  as  any  other  animal, 
and  I  have  very  frequently  counted  from  thirty  to  thirty-five  and  even,  at  one  time, 
forty-two  cows  with  one  bull.  I  think  if  there  were  more  bnlls  there  wonld  be  less 
cows  to  one  bull,  and  in  that  way  the  increase  would  be  greater  than  now.  While 
the  number  of  seal  in  the  aggregate  is  not  apparently  diminished,  and  in  fkct  there  is 
undoubtedly  an  increase,  yet  ii  you  take  uiy  greater  number  of  seal  than  is  taken 
now,  this  ratio  of  cows  to  one  buU  would  be  greater,  and  for  that  reason  there  would 
be  a  less  number  of  young  seals,  undoubtedly.  I  look  upon  the  breeding  of  the  seal 
as  something  like  the  breeding  of  any  other  animal,  and  that  the  same  care  and  re- 
striction and  Judgment  should  be  ezeroised  in  this  breeding. 

The  same  witness  testified  as  follows : 

Q.  What  will  be  the  effect  upon  the  seal  rookeries  if  this  surreptitious  and  unlawfhl 
killing  in  the  Behring  Sea  is  to  be  permitted  f— A.  In  my  Judgment  it  would  eventu- 
ally exterminate  the  seal. 

Mr.  C.  A.  Williams,  of  Oonnectioati  before  referred  to,  testified  as 
follows: 

Q.  I  would  like  to  know— I  do  not  know  that  it  is  lust  the  proper  time— but  I 
would  like  to  get  the  idea  of  those  conversant  with  the  habits  ana  nature  of  the  seal 
as  to  what  their  opinion  is  upon  the  effect  of  the  indiscriminate  killing  of  them  while 
they  are  coming  to  and  going  from  the  islands.— A.  That  is  a  question  which  I  think 
most  any  of  us  here  can  answer.  If  you  note  the  conformation  of  the  Aleutian  Islands, 
which  form  a  wall,  and  note  the  gaps  through  which  the  seals  come  from  the  Pacific 
Ocean  seeking  the  haunt  on  these  islands,  toat  is  the  whole  point.  When  they  come 
through  these  various  passes,  generally  through  the  Oomnak  Pass,  the  sea  is  reason- 
ably shallow,  and  the  cows  come  laden  with  pups,  waiting  until  the  last  moment  in 
tiie  water  to  go  ashore  to  deliver,  because  they  can  roll  and  scratch  and  help  them- 
selves better  than  if  they  haul  out  when  heavj  with  pup,  so  they  stay  in  the  water 
playing  about  until  their  instinct  warns  them  it  is  time  to  go  ashore,  and  during  that 
time  they  are  massed  in  great  Quantities  in  the  sea. 

Q.  Now,  in  that  view  of  it,  the  destruction  of  them  there  is  almost  practically  the 
same  as  the  destruction  of  them  on  the  islands!  ~A.  Yes,  sir. 

Q.  And  Ihe  conditions  are  as  badt— A.  Yes,  sir;  and  often  worse,  for  this  reason: 
If  yon  kill  a  pup  vou  destroy  a  single  life,  but  in  killing  a  cow  you  not  only  destroy 
the  life  that  may  be,  but  the.source  from  which  life  comes  hereafter,  and  when  they 
are  killed  there  in  the  water  by  a  shot-gun  or  a  spear  the  proportion  saved  by  the 
hunters  is  probably  not  one  in  seven.  That  was  their  own  estimate :  that  out  of  eight 
shots  they  would  save  one  seal  and  seven  were  lost.  If  they  were  killed  on  the  laud, 
those  seven  would  go  towards  filling  out  their  score. 

The  same  witness  also  testified  as  follows: 

Q.  Have  you  instructed  your  agents  to  comply  strictly  with  the  laws  and.  regula- 
tions of  the  Treasury  Department T — A.  In  every  case;  yes. 

Q.  Do  you  kill  seals  with  fire-arms  at  the  islands,  or  do  you  prohibit  that  T— A.  No, 
sir;  never;  it  is  not  allowed  by  the  act. 

Q.  Do  you  kill  the  female  seals  or  allow  them  to  be  killed! — A.  Never  with  our 
knowledge. 

Q.  Do  yon  kill  any  during  the  month  of  August  for  their  skinsi — A.  Not  a  seal ;  no. 

Q.  Do  you  kill  any  seals  under  two  years  om! — ^A.  Not  that  we  are  aware  of. 

The  same  witness  ftirther  testified : 

Q.  Now,  I  would  like  to  have  your  opinion  as  to  the  insuflloiency  of  the  present 
measures  taken  by  the  Qovemment  for  the  protection  of  the  rookeries,  and  your 
opinion  as  to  whether  any  additional  safeguards  are  necessary  for  their  protection.-* 
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A.  That  tbe  preeent  measures  are  eomewbat  inenffioient  is  sbown  bj  the  H/ok  Hist 
for  the  last  tnree  or  four  yean  there  have  been  increased  depredations  annnallj  npon 
the  rookeries.  More  seals  are  taken  within  the  limits  of  tbe  Bebring  Sea.  For- 
merly seals  were  only  taken  ontside  of  Behring  Sea,  as  they  passed  np  to  Britiab  Co- 
Inmbia,  and  off  tbe  month  of  Puget  Sonnd,  in  tbe  waters  of  the  Paoifle  Oeean.  That 
was  a  legitimate  place  to  take  them,  and  one  against  wbicb  no  objection  coold  be 
raised.  Seals  which  come  np  that  wav  enter  throngb  tbe  passages  of  tbe  Aleatian 
Islands  nearest  to  tbe  mainland,  and  it  has  always  oeen  tbe  oostom  in  British  Co- 
Inmbia  and  our  sonnd  to  intercept  tbe  seal  and  get  what  they  conld.  Within  tbe 
last  two  or  three  years  marauders  bave  followed  them  through  Uie  passages  into  Beh- 
rine  Sea,  and  have  with  guns  and  spears  taken  the  seals  as  tney  Iff  npoo  tbe  water, 
as  I  stated  before,  waiting  to  haul  ashore  and  have  their  pups,  l%e  cows  are  hetkvjf 
with  pup,  and  they  do  not  like  to  go  ashore  until  the  last  moment,  and  so  tbey  lie 
there  in  the  water,  and  this  affords  an  opportnnitv  for  these  marauders  to  shoot  and 
spear  them.  This  is  done  by  gangs  of  Indians  which  they  have.  Tbey  hire  gaaga 
of  Indians  and  take  them  with  them.  Tbe  effects  of  this  shooting  is  not  alone  npon 
the  seals  which  are  at  that  point,  hut  also  upon  those  all  around,  and  it  startles  them 
and  raises  a  suspicion  in  tiieir  minds  and  there  is  a  general  feeling  of  disturbaoee, 
such  as  you  notice  among  cattle  when  bears  are  about  or  something  of  that  kind. 

And  again : 

Q.  Now.  Mr.  Williams,  should  it  be  finally  ascertained  and  considered  by  our  (}ot- 
emment  tuat  under  the  treaty  of  cession  by  which  we  acquired  Alaska  from  Russia, 
and  under  the  laws  of  nations,  tbe  United  States  does  possess  and  has  absolute  do- 
minion and  Jurisdiction  over  Behring  Sea  and  the  waters  of  Alaska,  would  you  think 
it  would  be  a  wise  policy  to  adhere  to  and  maintain  that  Jurisdiction  and  dominion 
complete,  or  would  it  be  wiser  to  declare  it  the  high  sea  in  tbe  legal  sense  f — A.  In 
tbe  lieht  of  to-day  I  should  say,  keep  what  you  have  got. 

Q.  Bold  it  as  a  closed  sea  f — A.  Fisheries  within  those  limits  are  yet  to  be  devel- 
oped, and  it  would  seem  to  be  very  unwise  to  open  up  possible  fishery  contentions 
which  are  very  likely  to  arise  by  such  a  course. 

Q.  You  think  that  it  would  be,  then,  the  wiser  policy,  to  maintain  such  Jurisdic- 
tion and  dominion  as  we  have,  and  to  concede  to  the  vessels  of  other  nations  snob 
rights  as  are  not  inconsistent  with  the  interests  which  our  nation  has  there  and 
which  need  protection  f-— A.  Exactly  that ;  the  right  of  transit  through  the  sea  where- 
ever  they  please,  bnt  positive  protection  to  seal  life. 

Q.  Yon  do  not  think  it  would  be  wise  to  grant  anything  else f— A.  No,  sir;  not  at 
all. 

Q.  And  in  no  case  to  surrender  tbe  power  of  policing  tbe  seal— A.  No,  sir;  under 
no  oircumstaaces. 

Q.  Could  that  power  and  Jurisdiction  be  surrendered  and  yet  preserve  this  seal 
life  on  these  rookeries  and  the  value  of  our  fisheries  that  may  be  developed  there! — 
A.  Only  with  very  great  risk;  because,  if  that  right  is  surrendered,  and  thereby  tbe 
right  to  police  the  sea,  the  depredations  that  are  made  upon  the  seal  wherever  they 
may  be  found,  wherever  men  thought  they  could  carry  them  out  without  being  taken 
in  the  act  would  be  carried  out  So  it  would  be  diracnlt  in  regard  to  the  fisheries. 
Wherever  they  could  kill  these  seals  they  certainly  would  be  there,  and  it  would  be 
impossible  to  prevent  them. 

In  the  statements  and  statistics  relative  to  tbe  for-seal  fisheries,  sub- 
mitted by  O.  A.  Williams,  in  1888,  to  the  Committee  of  Congress  on 
Merchant  Marine  and  Fisheries,  appears  the  following: 

Examination  of  tbe  earliest  records  of  the  fur-seal  fishery  shows  that  from  tbe  date 
of  man's  recognition  of  the  value  of  the  fur  the  pursuit  of  the  animal  bearing  it  has 
been  unceasing  and  relentless.  Save  in  the  few  instances  to  be  noted  hereafu>r, 
where  governments  have  interposed  for  the  purpose  of  protecting  seal  life,  having  in 
view  benefits  to  accrue  in  the  future,  the  animal  has  been  wantonly  slaughtered, 
with  no  regard  for  age,  sex,  or  condition.  The  mature  male,  the  female  heavv  with 
^oung,  the  pup,  dependent  for  life  on  the  mother,  each  and  all  have  been  indiscrim- 
inately killed  or  left  to  die  of  want.  This  cruel  and  useless  butchery  has  resulted 
in  complete  extermination  of  the  fur-seal  from  localities  which  were  once  frequented 
by  millions  of  tbe  species:  and,  so  far  as  these  localities  are  concerned,  has  obliter- 
ated an  industry  which  a  little  more  enlightened  selfishness  might  have  preserved  in 
perpetuity  to  the  ^eat  benefit  of  all  ranks  of  civilized  society.  Notliing  less  than 
Htriugeut  laws,  with  will  power  to  enforce  them  against  all  violators,  can  preserve 
for  man's  benefit  the  remnant  of  a  race  of  animals  so  interesting  and  so  useful. 

The  most  valuable  "rookery,"  or  breeding  place,  of  these  animals  ever  known  to 
man  is  now  in  the  possession  of  the  United  States.  How  it  has  been  cared  for  in  former 
years  and  brought  to  its  present  state  of  vxilne  and  usefulness  will  be  abown  later  on. 
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Bat  tbe  matter  of  it«  preserration  and  perpetuation  intact  is  the  important  qneation 
of  the  moment,  and  that  this  qnestion  may  be  considered  intelligently  the  evidence 
is  here  present^  of  the  wanton  destmotion  that  haa  befallen  these  animals  when 
left  unprotected  by  the  law  to  man's  greed  and  selfishness,  which,  it  is  fair  to  say,  is 
all  that  could  be  expected  f^om  the  unlicensed  hunter,  whose  nature  seeks  individ- 
ual and  immediate  gain,  with  no  regard  for  a  future  in  which  he  has  no  assurance  of 
personal  advantage. 

The  following  statistics  are  gathered  firom  the  journals  of  early  navigators,  and 
soeh  oommeroitu  records  as  are  now  available  are  eubmitted : 
*  KergueUm  X«ii(i.— An  island  in  southern  Indian  Ocean,  discovered  about  1772.  The 
shores  of  this  island  were  teeming  with  fur-seal  when  it  first  became  known.  Between 
the  date  of  its  discovery  and  the  year  1800  over  1,200,000  seal  skins  were  taken  by  the 
British  vessels  from  the  island,  and  seal  life  thereon  was  exterminated. 

CroMttff.— The  Crozett  Islands,  in  bame  ocean  and  not  far  distant,  were  also  visited 
and  hunted  over  and  the  seal  lifb  there  totally  exhausted. 

Jfo^tf-Fk^ra.— An  island  in  southern  Pacific  Ocean,  latitude  38^  48'  south,  longitude 
80^  34'  west,  came  next  in  order  of  discovery,  and  from  its  shores  in  a  few  years  were 
gathered  and  shipped  1,200,000  fur-seal  skins. 

Delano,  chapter  17,  page  906,  says  of  Maa-I^Fnera : 

''  When  the  Americans  came  to  this  place  in  1797  and  began  to  make  a  business  of 
killing  seals,  there  is  no  doubt  but  there  were  2,000,000  or  3,000,000  of  them  on  the 
ifllana.  I  have  made  an  estimate  of  more  than  3,000,000  that  have  been  carried  to 
Canton  from  thence  in  the  space  of  seven  years.  I  have  carried  more  than  100,000 
myself  and  have  been  at  the  place  when  there  were  the  people  of  fourteen  ships  or 
vessels  on  the  island  at  one  time  killing  seals.'' 

Souih  Shetlands.^lu  1821-^23  the  South  Shetland  Islands,  a  group  nearly  south  from 
Cape  Horn,  became  known  to  the  seal  hunters,  and  in  two  years  over  320,000  seals 
were  killed  and  their  skins  shipped  from  these  islands. 

8&uih  Georgia.—IjAteT  still,  seal  were  found  on  the  island  of  South  Gtoorgia,  South 
Atlantic  Ocean,  and  from  this  locality  were  obtained  over  1,000,000  of  fur-seal,  leav- 
ing the  beaches  bare  of  seal  life. 

(k^  Bom. — From  the  coasts  of  South  America  and  about  Cape  Horn  many  thousands 
of  fur-seal  have  been  taken,  and  of  the  life  once  so  prolific  there  nothing  is  now  left 
save  such  remnants  of  former  herds  as  shelter  on  rocks  and  islets  almost  inaccessible 
to  the  most  daring  hunter. 

This  record  shows  the  nearly  complete  destruction  of  these  valuable  animals  in 
southern  seas.  Properly  protected,  Kerguelen  Land,  Mas  ^Fnera,  the  Shetlands,  and 
South  Georgia  might  have  been  hives  of  industry,  producing  vast  wealth,  training- 
schools  for  hardy  seamen,  and  furnishing  emplovment  for  tens  of  thousands  in  the 
world's  markets  where  skins  are  dressed,  prepared,  and  distributed.  But  the  locali- 
ties were  no  man's  land,  and  no  man  cared  for  them  or  their  products  save  as  through 
destruction  they  could  be  transmitted  into  a  passing  profit. 

The  seal  life  of  to-day  available  for  commercial  purposes  is  centered  in  three  lo- 
calities: 

(1)  The  Lobos  Islands,  situated  in  the  mouth  of  the  river  La  Plata,  owned  and 
controlled  by  the  Uruguay  Republic,  and  by  that  Government  leased  to  private  par- 
ties for  the  sum  of  $6,000  per  annum  and  some  stipulated' charges.  The  annual 
product  in  skins  is  about  12.000.  The  skins  are  of  rather  inferior  quality.  Insuffi- 
cient restrictions  are  placed  upon  the  lessees  in  regard  to  the  number  of  skins  per- 
mitted to  be  taken  annuallv.  consequently  there  is  some  waste  of  life ;  nevertheless 
the  measure  of  protection  allowed  has  insured  the  preservation  of  the  rookery,  and 
will  continue  so  to  do. 

^)  Komandorski  Couplet,  which  consists  of  the  islands  of  Copper  and  Behring, 
near  the  coast  of  Kamchatka,  in  that  portion  of  Behring  Sea  pertaining  to  Russia. 
These  islands  yield  about^  40,000  skius  per  annum,  of  good  quality,  and  are  guarded 
bv  carefully  restrictive  rules  as  to  the  killing  of  seal^  analogous  to  the  statutes  of  the 
United  States  relative  to  the  same  subject.  The  right  to  take  seals  upon  them  is 
leased  by  the  Russian  Government  to  an  association  of  American  citizens,  who  also 
hold  the  lease  of  the  islands  belonging  to  the  United  States,  and  are  thus  enabled  to 
control  and  direct  the  business  in  fur-seal  skins  for  the  common  advantage  and  benefit 
of  all  parties  in  interest.  These  islands  can  hardly  be  said  to  have  been  *'  worked'' 
at  all  for  salted  seal-skins  prior  to  the  cession  of  Alaska  by  Russia  to  the  United 
States,  and  the  United  States  Government  now  profits  by  the  industry  to  the  extent 
of  the  duty  of  20  per  cent,  collected  on  the  <' dressed  skins"  returned  to  this  country 
ftom  the  London  market.  From  1873  to  1887,  inclusive,  this  return  has  been  121,275 
skins. 

(3)  The  Pribylov  group  consists  of  the  islands  of  St.  Paul  and  St.  George,  and  is  a 
Government  reservation  in  that  part  of  Behring  Sea  ceded  to  the  United  States  by 
Russia,  together  with  and  a  part  of  Alaska.  So  exhaustive  an  account  of  these 
IvUads  and  their  seal  life  has  been  given  by  Mr.  H.  W,  Elliott,  special  agent  of 
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Treasury  Department  in  1874,  and  sinoe  intimately  connected  with  the  Smithsonian 
InstitatioD,  which  account  has  been  made  a  part  of  Tenth  Census  report,  that  it 
would  be  intrusiye  here  to  attempt  to  supplement  anght,  and  therefore  only  gpaetr 
alizatious  based  on  said  report  and  such  statements  of  life  and  procedure  on  tlie 
islands  to-day  are  presented  as  may  be  pertinent  in  this  connection. 

In  an  article  on  far-seals,  which  appeared  in  Land  and  Water,  July 
14, 1877,  Mr.  Henry  Lee  (Englishman),  F.  L.  8.,  says: 

It  has  been  stated  that  during  a  period  of  fifty  years  not  less  than  20,000  tons  of 
sea-elephant's  oil,  worth  more  than  £1,000,000,  was  annually  obtained  from  New 
Georgia,  besides  an  incalculable  number  of  fur-seal  skins,  of  which  we  have  no  sta- 
tistics. Some  idea  may  be  had  of  their  numbers  in  former  years  when  we  learn  that 
on  the  island  of  Mas-ii-Fuera,  on  the  coast  of  Chili  (an  island  not  25  miles  in  cironm- 
ference).  Captain  Fanning,  of  the  American  ship  Betsy,  obtained  in  1798  a  full  crop 
of  choice  skins  and  estimated  that  there  were  left  on  the  island  at  least  SOO^OOO^eals. 
Subsequently  there  were  taken  from  this  island  little  short-of  a  million  skins.  The 
seal  catching  was  extensively  prosecuted  there  for  many  years,  the  sealine  fleet  ou 
the  coast  of  Chili  alone  then  numbering  thirty  vessels.  From  Desolation  Island,  also 
discovered  by  Cook,  and  the  South  Shetlands,  discovered  by  Weddell,  the  number  of 
skins  taken  was  at  least  as  great;  from  the  latter  alone  320,000  were  shipped  during 
the  two  years  1821  and  1822.  China  was  the  great  market  to  which  they  were  sent, 
and  there  the  price  for  each  skin  was  from  f4  to  $6.  As  several  thousand  tons  of 
shipping,  chiefly  English  and  American,  were  at  that  time  employed  in  fur-seal 
catching,  the  profits  of  the  early  traders  were  enormous. 

Does  the  rosier  ask  what  has  become  of  this  extensive  and  highly  remunerative 
southern  fur  trade!  It  has  been  all  but  annihilated  by  man's  grasping  greed,  reck- 
less improvidence,  and  wanton  cruelty.  The  "woeful  want"  has  come  that  "woeful 
waste  ''has  made.  Without  thought  of  the  future  the  misguided  hunters  persistently 
killed  every  seal  that  came  witmu  their  reach.  Old  and  young,  male  and  female, 
were  indiscriminately  slaughtered,  in  season  and  out  of  season,  and  thousands  of  little 
pups  not  thought  worth  the  trouble  of  knocking  them  on  the  head  were  left  to  die  of 
nuuger  alongside  the  flayed  and  gory  carcasses  of  their  mothers.  Every  coast  and 
island  known  to  be  the  haunt  of  the  seals  was  visited  by  ship  after  ship,  and  the 
massacre  left  unfinished  by  one  gang  was  continued  by  the  next  comers  and  com- 
pleted by  others  until^  in  consequence  of  none  of  the  animals  being  left  to  breed,  their 
number  gradually  diminished,  so  that  they  were  almost,  exterminated,  only  a  few 
stragglers  remaining  where  millions  were  once  found.  In  some  places  where  formerly 
they  gathered  together  in  such  densely  packed  crowds  upon  the  shore  that  a  boat's 
crew  could  not  find  room  to  land  till  they  had  dispersed  them  for  a  space  with  oars 
and  boat-hooks,  not  one  fur-seal  was  to  be  found  even  so  long  ago  as  1835. 

Dr.  H.  H.  Mclntyre,  superintendent  of  the  seal  fisheries  of  Alaska 
for  the  lessees,  testified  before  the  Oong^ressional  committee  as  follows: 

Q.  What  proportion  of  the  seals  shot  in  the  water  are  recovered  and  the  skins 
taken  to  market T — ^A.  I  think  not  more  than  one-fifth  of  those  shot  are  recovered. 
Many  are  badly  wounded  and  escape.  We  find  everv  year  embedded  in  blubber  of 
animals  killed  upon  the  islands  large  quantities  of  bullets,  shot,  and  buckshot.  Last 
year  my  men  brought  to  me  as  much  as  a  double  handful  of  lead  found  by  them  em- 
bedded in  this  way. 

•  •••••• 

Q.  I  ^ant  jto  ask  yon  whether  or  not  the  three-year-old  seals,  or  many  of  them, 
which  should  have  returned  this  year  did  not  return  because  they  had  been  killed  T — 
A.  That  seems  to  be  the  case.  The  marauding  was  extensively  carried  on  in  1885 
and  1886,  and  in  previous  ^ears,  and  of  course  the  pups  that  would  have  been  bom 
from  cows  that  were  killed  in  1885,  or  that  perished  through  the  loss  of  their  mothers 
during  that  year,  would  have  come  upon  the  islands  in  16§8,  and  we  should  have  had 
that  additional  number  from  which  to  make  our  selection  this  year.  The  deficiency 
this  year  is  attributed  to  that  cause— to  the  fact  that  the  cows  were  killed.  And  I 
would  say  further  that  if  cows  are  killed  late  in  the  season,  say  in  August,  after  the 
pups  are  born,  the  latter  are  left  upon  the  island  deprived  of  the  mother's  care,  and 
of  course  perish.  The  efiect  is  the  same  whether  the  cows  are  killed  before  or  after 
the  pups  ivre  dropped.    The  young  perish  in  either  case. 

•  •••••• 

Q.  It  being  conceded  that  the  islands  are  their  home,  and  no  one  being  interested 
other  than  the  American  and  Russian  Governments,  there  would  be  no  special  reason 
why  other  nations  would  object  t— A.  Only  the  Oovernment-s  of  the  United  Statea  and 
England  are  interested  in  the  Alaskun  seal  fisheries  to  any  creat  extent.  The  United 
States  is  interested  in  it  as  a  producer  of  raw  material,  and  England  as  m  nianniiftoi- 
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QTer  of  fhrs.  If  these  two  nations  were  agreed  that  seal  life  should  be  protected,  I 
tbink  there  would  be  no  troable  in  fnlly  protecting  it.  It  is  a  question  of  quite  as 
much  interest  to  England  as  to  the  United  States,  for  she  has  a  large  number  of 
mkiUed  workmen  and  a  large  amount  of  capital  engaged  in  this  industry. 

Professor  Elliott,  of  the  Smithsonian  Institation,  who  has  spent 
some  time  in  scientiflcally  examining  the  seal  islands  and  the  habits  of 
the  seal,  thus  describes  the  killing  power  of  the  seal  hnnter  at  sea : 

His  power  to  destroy  them  is  also  augmented  by  the  fact  that  those  seals  which  are 
most  liable  to  meet  his  eye  and  aim  are  the  female  fur-seals,  which,  heavy  with 
yonng,  are  here  slowhr  nearing  the  land,  soundly  sleeping  at  sea  by  intervals,  and 
reluctant  to  haul  out  from  the  cool  embrace  of  the  water  upon  their  breeding  ^unds 
until  that  day,  and  hour  even,  arrives  which  limits  the  period  of  their  gestation. 

The  pelagic  sealer  employs  three  agencies  with  which  to  secure  his  quarry,  viz : 
He  sends  out  Indians  with  canoes  from  his  vessel,  armed  with  spears ;  he  uses  shot- 
guns and  buckshot,  rifles  and  balls,  and  last,  but  most  deadly  and  destructive  of  all, 
he  can  spread  the  "  gill- net"  in  favorable  weather. 

With  gill-nets  ''underrun''  by  a  fleet  of  sealers  in  Behring  Sea,  across  these  con- 
verging paths  of  the  fur-seal,  anywhere  from  10  to  100  miles  southerly  firom  the  Priby- 
lov  group,  I  ^m  moderate  in  saying  that  such  a  fleet  could  utterly  ruin  and  destroy 
those  fur-seal  rookeries  now  present  upon  the  seal  islands  in  less  time  than  three  or 
four  short  years.  Every  foot  of  that  watery  roadway  of  fur-seal  travel  above  indi- 
cated, if  these  men  were  not  checked,  could  and  would  be  traversed  by  those  deadly 
nets ;  and  a  seal  coming  from  or  going  to  the  islands  would  have,  under  the  water 
and  above  it,  scarcely  one  chance  in  ten  of  safely  passing  such  a  cordon. 

Open  those  waters  of  Behring  Sea  to  unchecked  pelagic  sealing,  then  a  fleet  of  hun- 
dreds of  vessels,  steamers,  ships,  schooners,  and  what  not,  would  iramediatelv  ven- 
ture into  them,  bent  upon  the  most  vigorous  and  indiscriminate  slaughter  of  these 
fur-seals ;  a  few  seasons  of  greediest  rapine,  then  nothing  would  be  left  of  those  won- 
derful and  valuable  interests  of  our  Government  which  are  now  so  handsomely  em- 
bodied on  the  seal  islands;  but  which,  if  guarded  and  conserved  as  they  are  to-day, 
will  last  for  an  indefinite  time  to  come  as  objects  of  the  highest  commercial  good  and 
value  to  the  world,  and  as  subjects  for  the  most  fascinating  biological  study. 

Shooting  fur-seals  in  the  open  waters  of  the  sea  or  ocean  with  the  peculiar  shot  and 
bullet  cartridges  used  involves  an  immense  waste  of  seal  life.  £very  seal  that  is 
merely  wounded,  and  even  if  mortally  wounded  at  the  moment  of  shooting,  dives 
and  swims  away  instantly,  to  i>erish  at  some  point  far  distant  and  to  be  never  again 
seen  by  its  human  enemies ;  it  is  ultimately  destroyed,  but  it  is  lost,  in  so  far  as  the 
hunters  are  concerned.  If  the  seal  is  shot  dead  mstantlj,  killed  instantly,  then  it 
can  be  picked  up  in  most  every  case:  but  not  one  seal  in  ten  fired  at  by  the  most 
skillful  marine  hunters  is  so  shot,  and  nearly  every  seal  in  this  ten  will  have  been 
wounded,  many  of  them  fatally.  The  irregular  tumbling  of  the  water  around  the 
seal  and  the  irregular  heaving  of  the  hunters  boat,  both  acting  at  the  same  moment 
entirely  independent  of  each  other,  making  the  difficulty  of  tasing  accurate  aim  ex- 
ceedingly great  and  the  result  of  clean  killing  very  slender. 

Mr.  George  E.  Tingle^  TJnited  States  Treasury  agent  in  charge  of  the 
fnr-seal  islands  from  April,  1885,  nntil  August,  1886,  testified  as  fol- 
lows: 

Q.  It  is  Mr.  Mclntyre's  opinion  that  they  have  not  only  not  increased,  but  have 
decreased  f— A.  There  has  been  a  slight  diminution  of  seals,  probably. 

Q.  To  what  do  yon  attribute  that  f— A.  I  think  there  have  been  more  seals  killed 
in  the  sea  than  ever  before  by  marauders.  I  estimated  that  they  secured  30,000  skins 
in  1887,  and  in  order  to  secure  that  number  of  skins  they  would  have  had  to  kill  half 
a  million  seals,  while  this  company  in  taking  100,000  on  shore  destroyed  only  31 
seals.  Those  were  killed  by  accident.  Some  times  a  young  seal,  or  one  not  intended 
to  be  killed,  pops  up  his  head  and  gets  a  blow  unintentionally. 

Q.  The  waste  of  seal  life  was  only  53  in  1887  f— A.  Tes,  sir ;  in  securing  100,000  skins, 
while  these  marauders  did  not  kill  last  year  less  than  500,000.  The  logs  of  marauding 
schooners  have  fallen  into  my  hands,  and  they  have  convinced  me  that  they  do  not 
secure  more  than  one  seal  out  of  every  ten  that  they  mortally  wound  and  kill,  for  the 
reason  that  the  seals  sink  very  quickly  in  the  water.  Allowing  one  oqt  of  ten,  there 
would  be  300,000  that  they  would  kiU  in  getting  30.000  skins.  Two  hundred  thou- 
sand of  those  killed  would  be  females  having  SOOyOOO  pups  on  shore.  Those  pups 
would  die  by  reason  of  the  death  of  their  mothers,  which  added  to  the  300,000,  makes 
half  a  million  destroyed.  I  am  inclined  to  think,  because  the  seals  show  they  are 
not  increasing,  cf  rather  that  they  are  at  m  stand-still,  that  more  than  300,000  are 
killed  by  marauders. 

Q.  Ton  are  of  the  opinion,  then,  that  the  marauders  are  killing  more  saak  than  the 
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Alftska  Commereial  Company  t— A.  At  least  Atb  or  six  times  as  manj  as  tbe  Alaska 
Conimercial  Company  are  killing. 

Q.  What  will  be  the  effect  if  juoro  stringent  measures  are  not  taken  to  protect  tho 
seals  by  the  Government  f — A.  If  more  stringent  measures  are  not  taken,  it  is  only  a 
question  of  time  when  these  seals  will  be  driven  ultimately  to  seek  some  other  home 
where  they  will  not  be  molested.  They  will  not  oontinne  to  be  harassed;  and,  if 
this  marauding  is  oontinued,  they  will,  in  my  opinion,  either  be  gradually  extermi- 
nated or  will  leave  the  islands  permanently  and  land  at  some  other  place.  They  may 
go  on  the  Russian  side. 

Q.  Will  marauding  increase  if  the  Government  does  not  take  steps  to  prevent  it  f — 
A.  I  think  so. 

Q.  Is  it  practicable  to  prevent  it  t— A.  Tes,  sir.  If  we  did  not  allow  these  cheeky, 
persistent,  insolent,  British  Columbia  seamen  to  go  there  and  defy  the  United  States 
and  its  authorities,  it  would  very  soon  be  stopped.  When  our  revenue  cutters  seise 
the  British  schooners,  the  captains  are  very  insolent  and  defiant,  and  claim  that  they 
have  a  strong  government  at  their  backs.  I  am  now  referring  particularly  to  Cap- 
tain Warner,  of  the  JDolphin.  He  said  in  1887,  when*  captured,  *'  We  have  got  a 
strong  government  at  our  backs,  and  we  will  fight  yon  on  this  question.''  "  Very 
well,^says  Captain  Shepherd,  ''  I  have  got  a  strong  government  at  my  back,  and  I  am 
going  to  do  my  duty.  My  government  sends  me  to  protect  these  seal  rookeries.  I  am 
charged  by  this  administration  to  enforce  the  law,  and  I  will  seize  all  marauders." 
•  •••••• 

Q.  Ton  were  speaking  a  while  ago  in  regard  to  the  amount  of  seal  life  destroyed  by 
marauders,  and  that  a  captain  had  given  the  number  of  seals  destroyed.  Have  you 
seen  any  of  the  log  books  of  those  vessels  t — ^A.  Yes,  sir. 

Q.  Will  you  state  what  yon  remember  with  regard  to  the  number  of  seals  lost  or 
captured  by  those  vessels  f— A.  I  remember  reading  the  log-book  of  the  Angel  DoUy, 
which  I  captured.  There  was  an  entry  in  that  log-book  that  read  as  follows :  ''Is- 
sued to-day  to  my  boats,  three  hundred  rounds  of  ammunition.  At  night  they  came 
in  with  the  ammunition  M  expended,  and  one  seal  skin." 

Q.  They  had  shot  three  hundred  rounds  of  ammunition  t — A.  Tes,  sir.  Another 
entry  I  saw  was :  '*  Seven  seals  shot  from  the  deck,  but  only  secured  one.''  All  lost 
but  one.  Another  entry:  *'  It  is  very  discouraging  to  issue  a  large  quantity  of  am- 
munition to  your  boats,  and  have  so  few  seals  returned."  An  entry  was  made  in  an- 
other place,  where  he  gave  it  as  his  opinion  that  he  did  not  secure  one  seal-skin  out 
of  every  fifty  seals  wounded  and  killed. 

Q.  Have  yon  seen  seal-skins  upon  the  island  that  had  been  shot  f— A.  Very  often. 
We  gather  handfuls  of  shot  every  season. 

Q.  Does  that  injure  the  market  value  of  the  skins  f — ^A.  Undoubtedly.  Any  hole 
is  an  iojury  to  the  skin. 

Extract  from  Mr.  Tingle^s  report  to  the  Treasury  Pepartment. 

I  am  now  convinced  from  what  I  gather,  in  questioning  the  men  belonging  to  capt- 
ured schooners  and  from  reading  the  logs  of  the  vessels,  that  not  more  than  one  seal 
in  ten  killed  and  mortally  wounded  is  landed  on  the  boats  and  skinned ;  thns  yon 
will  see  the  wanton  destruction  of  seal  life  without  any  benefit  whatever.  I  think 
30,000  skins  ti^en  this  year  by  the  marauders  is  a  low  estimate  on  this  basis ;  300,000 
fbr-seals  were  killed  to  secure  that  number,  or  three  times  as  many  as  the  Alaska 
Commercial  Company  are  allowed  by  law  to  kilL  Ton  can  readily  see  that  this  great 
slaughter  of  seals  will,  in  a  few  years,  make  it  impossible  for  100,000  skins  to  be  taken 
on  the  islands  by  the  lessees.  I  earnestly  hope  more  vigorous  measures  will  be  adopted  ' 
by  the  Government  in  dealing  with  these  destructive  law-breakers. 

William  Gavitt,  an  agent  of  the  United  States  Treasury,  gave  this 
testimony. 

2.  I  understand  you  to  say— for  instance,  taking  1887  or  1888— that  the  100,000 
s  taken  upon  the  islands,  and  tbe  40,000  taken  and  killed  in  the  water,  if  no  greater 
amount  was  taken,  that  there  would  be  no  perceptible  diminution  in  the  number  of 
seal ;  that  by  the  natural  increase  the  company  might  take  40,000  more  than  now.  if 
it  were  not  for  the  depredations  f — ^A.  I  had  in  mind  an  average  between  25,000  killed 
in  1888  and  about  40,000  in  1887. 

Q.  What  I  want  to  know  is  this :  Is  it  your  opinion  that  the  number  taken  in  the 
sea,  when  they  are  on  the  way  from  the  islands  to  the  feediuj^  grounds,  have  a  tend- 
ency to  demoralize  the  seal  and  to  break  up  their  habits,  their  confidence,  etc.  t— A. 
It  would  be  likely  to  do  it.  They  are  very  easily  frightened,  and  the  disobarge  of 
fire-arms  has  a  tendency  to  frighten  them  away. 

By  Mr.  M^cdokald:  <» 

Q.  No  seals  are  killed  by  the  company  in  this  way  f— A.  No,  sir;  they  are  aU  killed 
<m  the  islands  with  olaba. 
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Jacob  H.  MonltODy  an  agent  of  tiiie  Oovemment,  testified: 

Q.  Do  yon  think  it  essential  to  the  preservation  of  seal  life  to  protect  the  seal  in 
'tlie  waters  of  Alaska  and  the  Pacific  f — A.  There  is  no  donht  abont  it. 

Q.  The  herd  oonid  be  exterminated  without  taking  them  upon  the  islands  t — A. 
They  could  be  exterminated  by  a  system  of  marauding  in  the  Behriog  Sea,  but  I 
think  the  number  killed  along  the  British  Columbia  coast  did  not  affect  the  number 
we  were  killing  on  the  islands  at  that  time,  because  there  was  apparently  an  increase 
during  these  years.  There  had  been  for  five  or  six  years  np  to  that  time.  Since  that 
time  in  Behring  Sea  the  seal  have  been  gradually  decreasing. 

Q.  You  think  their  decrease  is  attributable  to  unlawful  hunting  in  Behring  Sea  f — 
A.  There  is  no  doubt  of  that. 

Q.  As  a  result  of  your  observation  there,  could  yon  suggest  any  better  method  of 
preserving  seal  life  in  Behring  Sea  than  that  now  adoptedt— A.  Not  unless  they  fur- 
nished more  revenue  vessels  and  men-of-war. 

Q.  80  as  to  patrol  the  sea  closely  f — ^A.  I  think  so.  I  do  not  think  the  seals  scatter 
much  through  any  great  distance  during  the  summer  season,  although  very  late  in 
the  summer  the  smaller  seals  arrive.  The  females,  after  giving  birth  to  their  young, 
aeattes  out  in  Behring  Sea  for  food.  We  know  they  leave  the  Islands  to  go  into  the 
water,  because  they  are  coming  and  going.  They  suckle  their  young  the  same  as 
mostanimalB. 

'  Q.  Lawleas  hunters  kill  everything  they  find,  I  believe,  females  or  not  t— A.  Yes, 
■ir. 

Q.  When  a  female  is  nursing  her  young  and  goes  out  for  food  and  is  killed  or 
wounded,  that  results  also  in  the  death  of  her  young  t — ^A.  Yes,  sir.  As  her  young 
does  not  go  into  the  water,  it  does  not  do  anything  for  some  time,  and  can  not  swim 
and  has  to  be  taught. 

Q.  The  seals  are  borh  upon  those  islands t— A.  Yes,  sir;  they  come  there  for  that 
purpose.  They  come  there  expressly  to  breed,  because  if  they  dropped  their  young 
in  tne  water  the  pup  would  drown. 

Q.  Do  you  think  the  value  of  the  seals  justifies  the  policy  that  the  Government 
pursues  for  their  preservation  and  protection  f — A.  Yes,  sir;  I  do. 

Q.  And  under  a  rigidly  enforced  system  protecting  seal  life  in  the  waters  of  these 
seas,  do  you  think  the  herd  could  be  materially  increased  f— A.  I  think  it  would.  I 
think  there  is  no  doubt  but  what  it  would. 

Edward  Shields,  of  Yanconver  Island,  a  sailor  on  board  the  British 
schooner  OaroUne^  engaged  in  seal  hanting  in  Behring  Sea  in  1886,  tes- 
tified, after  the  vessel  was  seized,  that  the  686  seals  taken  daring  the 
whole  time  they  were  crnising  in  the  open  sea  were  chiefly  females. 

Mr.  H.  A.  Glidden,  Treasory  agent,  recalled,  testified  as  follows: 

Q.  From  the  number  of  skins  taken  you  estimated  the  number  killed  t— A.  Tbat 
season  I  know  there  were  thirtv-five  vessels  in  the  sea,  and  we  captured  fifteen  ves- 
sels. The  catches  of  the  vessels  were  published  in  the  papers  w]^en  they  arrived 
home  and  averaged  ^m  1,000  to  2,500  skins  each. 

Q.  You  estimate,  then,  that  during  the  season  40,000  skins  were  taken  f  In  killing 
them  in  the  open  sea  they  do  not  recover  every  seal  they  kill  t— A.  No,  fiir ;  I  do  not 
think  they  do.  In  fact,  I  know  they  do  not,  Jadeing  nom  the  amount  of  shot  and 
lead  taken  from  the  seals  that  are  afterwards  kuledon  St.  Paul  and  St.  George  Islands. 

Q.  So  that  the  destrnctlon  of  the  seals  in  the  open  sea  would  be  much  in  excess  of 
the  number  taken,  probably  f — A.  I  have  no  very  accurate  information  on  which  to 
base  an  opinion,  but  I  should  judge  that  they  lost  from  40  to  60  per  cent,  of  them.  I 
saw  a  good  many  shot  from  the  boats  as  I  was  approaching,  and  think  they  lost  two 
or  three  out  of  five  or  six  that  I  saw  them  shoot  at. 

Q.  From  yoor  observations  have  you  any  recommendations  or  suggestions  to  offer, 
the  adoption  of  which  would  lead  to  the  better  preservation  of  seal  lilfe  in  these  waters 
than  is  now  provided  by  law  f-r-A.  There  is  a  difference  of  opinion  as  to  the  construc- 
tion of  the  law.  I  firmly  believe  that  the  Government  should  either  protect  the  isl  an ds 
and  water  in  the  eastern  half  of  Behring  Sea  or  throw  up  their  interest  there.  If  the 
Behring  Sea  is  to  be  regarded  as  open  for  vessels  to  go  in  and  capture  seals  in  the 
water,  they  would  be  exterminated  in  a  short  time. 
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Sir  Julian  Pauncefote  to  Mr,  Blaine. 

[Bzttaot] 

British  Legation, 
Washington^  D.  O.^  March  9, 1890. 
Dear  Mr.  Blaine:  I  have  the  pleasure  to  send  yoa  herewith  the 
memorandam  prepared  by  Mr.  Tapper  on  the  seal  fishery  question,  to 
which  he  has  appended  a  note  by  Mr.  Dawson,  an  eminent  Oanftdian 
official. 

Believe  me,  etc, 

JxTLiAN  Pauncefote. 


(Indoaiire  1.) 

Synopsis  of  reply  to  Mr,  Blaine's  Utter  to  Sir  Julian  Pauncefote,  of  March  1,  1890. 

Pac«. 

Mr.  Blaine's  reference  to  indiscriminate  slanghter— note  in  point 385 

Extraordinary  prodnctiveness  of  seals 385 

Rookeries  in  South  Pacific  withheld  eztensiye  raids  for  Tears 385 

None  of  Pacific  fisheries  ever  equaled  those  of  the  Prihylov  groap 385 

History  of  Sonth  Shetland  Islands  and  wholesale  destraotion  thereon 385 

Destruction  at  Mas-^Fuera 385 

Chapel  of  opinion  that  100,000  a  year  could  have  been  taken  from  the  Shetlanda 

under  proper  restrictions 385 

Pups  in  thousands  found  dead  on  beaches 385 

Incorreofc  statement  in  report  of  the  House  of  Representatives  as  to  rookeries 

of  the  world 386 

Russian  memorandum  of  July  25,  18S8,  enumerating  rookeries 386 

Cape  of  Good  Hope  rookeries,  and  the  protection  of  same :)80 

Destruction  on  these  rookeijes  formerly — plague — ^revival  of  rookeries  under 
regulations. 
Seals  shot— statement  that  1  only  in  7  is  shot— contradicted  by  Canadian  hunt- 
ers         386 

Mr.  Elliott  on  unerring  aim  of  Indian  hunters 386 

Practice  of  hunters 386 

Statement  of  facts  prior  to  and  at  time  lease  of  islands  to  Alaska  Commercial 

Co  npany  (1870)— lessees  permitted  to  take  100,000  a  year 386 

Slaughter  under  Russian  rule 386 

Table  showing  catch  1817-'60 387 

Undiminished  condition  of  islands,  1868,  though  6,000,000  taken  1841-70 387 

50,000  seals  killed  on  the  island  of  St.  Geors^e  in  1868 387 

150,000  killed  on  the  island  of  St.  Paul  during  the  same  year 388 

General  onslaught— 300,000  killed  in  1869 388 

Notwithstanding  the  above  destruction,  100,000  a  year  might,  Mr.  BontweU 

stated,  be  killed  with  protection  in  and  around  the  islands 388 

Mr.  Dall  of  same  opinion  in  1870  (100,000  a  year  may  safely  be  killed) 388 

Tenure  of  lease  allowed  100,000  a  year— any  male  seal  of  one  year  or  over— natives 

to  kill  pups  for  food 388 

Opinion  of  committee  of  House  of  Representatives  that  seals  require  protection 
during  migration,  and  for  50  miles  southeast  of  rookeries  whilst  searching  for 

food,  which  differs  from  Mr.  Blaine's  proposition 388 

Mr.  Glidden's  testimony — merely  his  opinions,  not  based  on  practical  knowledge      388 

Mr.  Taylor's  testimony 388 

On  islands  in  1881— as  to  seals'  intelligence  and  hours  for  feeding. 

No  bulls  remain  on  islands  ail  summer — writers  and  agents  contradict  this 388 

Mr.  Taylor  admits  that  killing  occurs  inshore,  where  the  sea  is  black  with  seals.       389 
This  witness,  while  stating  that  young  pups  are  lost,  does  not  instance 
finding  dead  pups  on  the  islands — his  admission  that  seals  have  not 
diminished. 

Chief  damage  duo  to  insufficient  protection  of  islands 389 

Mr.  Williams's  testimony 389 

No  personal  knowledge  as  to  the  seal — refers  to  want  of  protection  on 
islands  and  danser  of  seals  being  taken  when  passing  Aleutian  Islands-^ 
increase^  depreidat^ions  upon  the  |rooker|es  for  liwt3  or  4  vears, 
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Pag*. 
Mr.  Molntyre,  GoYomment  agent,  afterwards  a  superinteDdent  of  the  compaDy .  390 
Thinks  one-fifth  only  of  seals  shot  are  recovered — found  seals  with  shot — 
attrihntee  deficiency  of  seals  in  1888  to  the  fact  that  cows  were  killed — at- 
tempts to  reduce  estimate,  as  to  number,  of  Elliottf  and  Dall  by  one-half— 
large  decrease  in  1887,  1888— decrease  since  1882,  especially  since  1884— 
considerable  percentage  of  killed  made  up  of  males — 40,000  skins  in  1886 
and  1887  taken  in  Behring  Sea — this  merely  a  surmise— 80  or  90 percent, 
of  catch  females— positive  testimony  of  this  witness  on  matters  of  opin- 
ion or  hearsay — his  statement  that  islands  unmolested  from  1870  to  1885 
incorrect,  as  well  as  statement  as  to  decrease  from  1882  and  1884. 

Mr.ElUott's  testimony 390,391 

Report  regarding  him  by  Mr.  Morris  in  1879 — Mr.  Elliott^s  evidence  before 
Congressional  committee  ffoes  further  than  his  previous  writings — his 
statement  regarding  loss  of  wounded  seals  contradicted. 

Mr.  Tingle's  tesUmony 391,392 

On  islands  1885  to  1886— slight  diminution  probably — calculation  of  catch 
from  entry  in  log  of  Jngel  Dolly — extraordinary  log  and  extraordinary 
crew  of  Angtl  DoU^^Mi.  Tingle  coptradicts  Mr.  Mclntyre— increase 
since  Mr.  Eliott's  count,  1876,  2,137,000— criticism  of  Mr.  Ellidtt's  state- 
ment r0  decrease,  and  points  out  that  Mr.  Elliott  was  not  on  the  islands 
for  fourteen  years. 

Mr.  W.  Gavitt's  testimony 392,393 

On  St.  QtOTge  Island,  1887, 1888— bad  character  of  employes  o&  company — 
no  means  of  agents  knowing.of  unlawful  killing — no  agent  can  say  when 
seals  are  captured  ofif  the  islands— lessees  buy  seals  killed  at  Oonalaska — 
agents  drawing  two  salaries,  one  from  Government  and  one  from  the 
company. 

Mr.  Moulton's  testimony,  1877, 1885 393 

Increase  in  number  of  seals  to  1882»decrease  to  1885— opinion  and  evidence 
as  to  catch  of  mothers. 
Edward  Shields,  sailor,  as  to  catch  of  686 seals,  chiefly  females— custom  of  hunt- 
ers to  class  all  skins  of  seals  under  those  of  mature  seals  as  females 393 

Mr.  Glidden,  recalled,  based  his  estimate  of  40,000  catch  from  newspapers 393 

Inexperience  of  witnesses 393 

No  croas-examination  of  witnesses 393 

The  opinions  of  witnesses 393 

Their  opinions  are  substantially  that  females  nursing  go  out  for  food— when 
away  from  islands  are  shot— greater  part  of  catch  in  Bohring  Sea  made  up 
of  females— many  of  the  scab  shot  are  lost. 
Issue  joined  on  these  by  Canadian  Government.  Seals  can  be  protected  and  in- 
creased in  number  bv  (1)  proper  patrol  of  islands,  (2)  killing  of  pups  prohib- 
ited, (3)  reduction  of  pups  to  be  killed  on  islands,  (4)  limit  of  months  for  kill* 

iDg,  (5)  prevention  of  killingby  Aleuts  at  the  Aleutian  Islands 393 

Difference  between  House  of  Representatives  committee  and  Mr.  Blaine  as  to' 

when  injury  began  to  islands— 1886  or  1885 394 

Important  to  show  4iow  insignificant  catch  of  Canadian  sealers  compared  with 

oepredations  successfully  survived  by  islands 394 

Depredations  on  islands  and  catch  outside  islands,  1870 394 

1872 394 

1874 :m 

1875 394 

1876 394 

1877 394 

1878 394 

1879 394 

1880 394 

1881 395 

1882 395 

1383 395 

1884 395 

1885 :^J5 

1886 395 

None  of  the  depredations  were  committed  by  Canadian  sealers 396 

Mr.  Blaine  refers  to  increase  and  profitable  pursuit  of  industry  down  to  1886. .  3i)6 

I'r  jsent  value  and  condition  of  islands  better  than  ever 396 

Comparative  offers  for  lease  of  islands  1870-1890 396 

Enormous  rental  and  profits  received  by  the  United  States  from  the  islands . . .  396 
Receipts  and  expenses— $9,525,283  received  by  the  United  States  in  excess  of 

purchase  price  of  41aski^...,......r ...,r--«t «« *«  39Q 
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Ifanrelons  increiiM  of  seals  Id  spite  of  depredations  referred  to 306 

1869,1,728,000;  1874,4,700,000;  1884,  increadDg;  1885,  no  change,  countless 
n ambers ;  1^,  still  on  the  increase ;  1888,  no  change. 
With  total  of  4,700,000  in  1874,  Lieutenant  Maynard  of  opinion  112,000  yonng 

male  seals  can  be  safely  killed  annually ; 397 

Beference  to  Maynard's  and  Bryant's  report  as  to  habits  o€  seals  supports  Cana- 
dian contention 397 

Canadian  Qovemment  contends  few  females  in  calf  ever  taken  in  sea 397 

More  females  in  a  herd  than  males 397 

Canadian  contention  supported  by  ibllowing  facts :  (1)  Seals  ^n  rookeries  still 
increasing :  (2)  oH  hulls  go  into  water  at  end  of  rnttluff  season  and  do  not 
return  to  islands— Clark  on  m&les  driyin^  others  off;  (3)  two-thirds  of  males 
not  permitted  to  land  at  rookeries— occasional  visits  to  land — yearliuffii  arrive 
middle  July — non-breeding  male  seals  equal  breeding  seals  (1,500,000)— bach- 
elors not  long  on  shore— females  do  not  feed  until  voung  go  into  water 397, 398 

Bulk  of  seals  confined  to  island  until  ice  surrounds  islands 398 

Never  out  until  departure  (M0  Mr.  Mcln tyre's  report,  p.  48) 398 

Bulls  prevent  mothers  taking  to  water 398 

Bookeries  full  to  July  25,  and  remain  in  limits. 398 

No  seals  sick  or  dying  on  islands ,...       399 

Canadian  contention  supported  by  report  on  International  Fisheries  Exhibi- 
tion ^London,  1883)— nature  has  imposed  a  limit  to  their  destruction 399 

Mr.  Elliott,  in  1874,  agrees  with  the  above  contention — the  equilibrium  of  life 

regulated 399 

Seals  get  their  fish  in  North  Pacific 399 

Mr.  A^Inty re's  report  as  to  habits  of  seals,  1869 399 

Seals  take  no  food  until  their  departure  from  islands  in  November 400 

The  duty  of  Government  to  patrol  islands— Mr.  Tingle  in  1886  asks  for  cutters 
to  patrol  islands— Mr.  Morgan  recommends  launches— Mr.  Wardman  alludes 

to  inadequacy  of  protection  to  islands 400 

Mr.  Williams  points  out  insufficiency  of  protection  to  islands 400 

Mr.  Taylor  says,  in  1881,  the  difficulty  arises  from  the  want  of  better  proteo- 

tion— Mr.  Glidden  agrees 400,401 

Mr.  Boutwell,  Secretary  of  the  Treasury^  in  1870,  conceived  the  duty  of  the 

Government  was  to  efficiently  guard  **m  and  around  the  islands" 401,402 

The  interests  on  behalf  of  a  monopoly  cause  divergent  views  respecting  the 

protection  of  seals 402 

Mr.  Bryant  shows  the  value  of  the  lease  in  conferring  a  monopoly— Mr.  Moore 

illustrates  this 402 

When  the  company  took  less  than  100,000  seals  it  did  so  because  the  market  did 

not  demand  them 402 

Mr.  Mclntyre  shows  that  800,000  wero  once  thrown  into  the  sea  as  worthless, 

when  the  market  was  glutted 403 

Killer-whales  and  sharks  the  enemies  of  seals 403 

Man's  assaults  at  sea  small  in  comparison  to  the  natural  enemies  of  the  seal. ..       403 

Canadian  system  of  hunting Z 403,404 

Mr.  Elliott  dhows  that  if  temiK>rary  diminution  does  occur  on  the  islands  of  St« 
Paul  and  St.  George,  the  missing  seals  are  probably  on  the  Russian  islands..      404 


[Inolorare  2.] 

Mr.  IVpj>0r  to  Sir  Julian  Pamncefote. 

The  Abukgtok, 
WoBhingUm,  March  8, 1890. 

Dear  Sir  Jclian  :  I  have  the  honor  to  inclose  herowith  a  memorandum  prepared 
by  me  in  roply  to  the  memorandum  sent  to  you  by  Mr.  Blaine,  and  which  you  handed 
to  me  upon  the  3d  instant. 

I  send  you  a  copy  for  yourself,  one  for  Mr.  Blaine,  and  one  for  M.  de  Struv^,  the 
Russian  ambassador. 

I  also  have  the  honor  to  forward  herewith  a  valuable  paper  upon  the  subjeot,  pre- 

Sared  hurriedly  by  the  assistant  director  of  the  geological  survey  of  Canada,  George 
Dawson,  D.  S.,  F.  G.  8.,  F.  R,  S.  C,  F.  R.  M.  8. 

I  may  add  that  Dr.  Dawson  was  in  charge  of  the  Yukon  expedition  in  1887. 
Copies  of  his  paper  are  also  inclosed  for  Mr.  Blaine  and  M.  de  Struv^. 
twn,^to^   -  
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[Inclosuro  3.  J 
Memorandum  on  Mr,  IHaine's  letter  to  Sir  Julian  PauncefotCf  dated  March  1,  1890. 

In  the  appendix  to  Mr.  Blaine's  letter  of  March  1,  on  the  3d  page,  is  an  extract  from 
a  report  to  the  Hoase  of^epresentatives,  as  follows: 

*^  In  former  years  far-seals  were  foau6  in  sreat  numbers  on  varions  islands  of  the 
Boath  Pacitic  Ocean,  but  after  a  comparatively  short  period  of  indiscriminate  slaugh- 
ter the  rookeries  were  deserted,  the  animals  having  been  billed  or  driven  from  their 
hannts." 

While  it  is  admitted  that  indiscriminate  slaughters  upon  the  rookeries  are  most 
injurious  to  the  maintenance  of  seal  life,  it  is  denied  that  in  the  history  of  the  fur- 
seal  industry  any  instance  can  be  found  where  a  rookery  has  ever  been  destroyed, 
depleted,  or  even  injured  by  the  killing  of  seals  at  sea  only. 

Mr.  Elliott,  who  la  quoted  by  Mr.  Blaine,  admito  that  the  rookeries  in  the  South 
Pacific  withstood  attacks  of  the  most  extensive  and  destructive  character  for  twenty 
vears,  when  young  and  old  males  and  females  were  indiscriminately  knocked  on  the 
head  upon  their  breeding  grounds;  and  Mr.  Clark  (H.*R.  Report  3883,  50th  Cong.. 
2d  sess.,  p.  91)  tells  us  that  in  1820  thirty  veHHeU  on  the  islands  (South  Shetlands) 
took  in  a  few  weelcs  2o0,000  skins,  while  tuousands  were  killed  and  lost.  In  1821  and 
1822  320,000  skins  were  taken  and  150,000  young  seals  destroyed.  None  of  these 
islands,  however,  were  ever  frequented  by  the  millions  which  have  been  found  on 
the  Pribylov  group  for  over  twenty  years. 

*' These  islands  constitute  the  most  valuable  rookery  or  breeding  place  of  these 
animals  ever  known  to  man.''  (H.  R.  Report  38d3,  &Oth  C6ng.,  pp.  Ill,  112,  Hon.  C. 
A.  Williams's  written  stetement.) 

Professor  Elliott  (in  his  evidence,  p.  142*)  mentions  one  pezson  who,  when  with  him 
at  the  islands,  estimated  the  number  at  16.000,000. 

The  report  of  the  Congressional  committee  on  the  Alaska  seal  fisheries  states  that 
indiscriminate  slaughter  in  the  early  part  of  the  nineteenth  oentnry  caused  a  deser* 
tion  of  the  rookeries,  and  it  goes  on  to  say  that  in  1820  and  1821  300,000  were  taken 
in  an  indiscriminate  fashion  at  the  South  Shetlands,  and,  at  the  end  of  the  seoond 
year,  the  species  had  there  been  almost  exterminated. 

The  Hon.  C.  A.  Williams,  whose  evidence  is  cited  and  relied  apon  by  Mr.  Blaine, 
sapporte  this  view  (see  p.  Ill,  H.  R.  Report  No.  38H3,  50th  Cong.);  but,  as  a  matter 
of  ffhct,  while  seals  are  admittedly  not  so  plentiful  in  South  Shetlands  as  heretofore, 
owing  to  wholesale  destruction  ou  the  breeding  grounds,  so  prolific  are  they  that,  iu 
1872. 8,000  skins  of  "  the  choicest  and  richest  quality  were  obtained  from  these  islands. 
In  the  next  season  15,000  skins  were  taken  there,  and  in  1874  10,000  skins,  and  iW>m 
1870  to  1880  the  sealing  fleet  brought  home  92,756  fur-seal  skins  from  the  South  Shot* 
lands  and  the  vicinity  of  Cape  Horn  and  Terre  del  Fuego."  (A.  Howard  Clark,  p. 
402,  Commission  of  Fisheries,  Fishery  Industries  United  States,  sec.  5,  vol.  ii,  1887.) 
In  this  regard,  it  may  here  be  noted  tnat  this  extract  refers  only  to  the  cateh  of  sealers 
which  fitted  out  at  New  London,  Conn.,  and  does  not  embrace  the  operations  of  seal- 
ers from  other  countries. 

Mr.  Clark  describes  the  manner  in  which  the  seals  at  Mas-^Fuera  were  attacked. 
At  page  407  of  the  article  above  cited  he  points  out  that  between  the  years  1793  and 
1807  3,500,000  seals  were  obtained  from  this  island  by  English  and  American  vessels, 
and  in  18t^  the  island  was  **  almost  abandoned  by  these  animals."  Mr.  Clark  also 
shows  that  in  1797  there  were  only  2,000,000  on  the  islands,  and  yet  in  seven  years 
more  than  3,000,000  were  carried  from  the  islands  to  Canton,  China. 

Mention  is  made,  too,  of  fourteen  ships'  crews  on  the  island  at  one  time  killing 
seals.  At  page  408  mention  is  made  o'f  from  twelve  to  fifteen  crews  on  shore  at  the 
same  time  (American  and  English),  and  that  **  there  were  constantly  more  or  less  of 
ships*  crews  station^  here  for  the  purpose  of  taking  fur-seals'  skins"  — from  1793 

It  is  contended  by  the  Canadian  Qovernment  that  a  reference  to  the  history  of  this 
island  is  entirely  beside  the  contention  on  the  part  of  the  United  States  that  it  is 
necessary  to  keep  sealing  craft  hundreds  of  mues  away  from  rookeries  in  order  to 
preserve  the  seal  life  on  the  breeding  grounds. 

The  cause  of  injury  is  the  same  in  aU  the  oases  mentioned,  and  Mr.  Chapel,  in  the 
appendix  to  Mr.  Blaine's  letter,  now  under  consideration,  at  page  5  well  says : 

^'It  is  stated  that  at  the  Shetlands  alone  [which  never  equaled  the  present  con- 
dition of  the  Pribylov  group,  mentioned  by  Hon.  C.  A.  Williams,  already  quoted]  . 
100,000  per  annum  might  have  been  obtained  and  the  rookeries  preserved  if  taken  under 
proper  restrictions ;  but,  in  the  eagerness  of  men,  old  and  young  male  and  female  seals 
were  killed,  and  little  pups  a  few  days  old,  deprived  of  their  mothers,  died  by  thon- 
sands  on  the  beaches— [it  may  here  be  observed  that  not  a  case  of  dead  pups  was  ever 
found  on  the  Pribylov  group,  so  far  as  the  reporte  on  the  islands  show]— carcasses  and 
bones  strewed  on  the  shorea.'' 

*  The  evidence  referred  to  in  this  nieniorandnm  will  be  found  in  H.  R.  Report  388^^, 
Fiftieth  Congress,  seoond  session. 
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This  statement,  cited  in  the  United  States'  case,  is  direct  authority  for  the  Cana- 
dian contention.    It  ilJnstrates  three  important  points: 

(1)  That  indiscrimiuate  slaughter  on  the  breeding  ground&is  injurious  and  in  time 
destructive. 

(2)  That  when  the  mothers  are  killed,  the  young  pups,  dying  in  consequence,  are 
found  on  the  island. 

(3)  That  regulations  of  the  number  to  be  killed  on  the  Island,  with  careful  super- 
vision,  will  maintain  the  rookeries  independently  of  prohibiting  sealing  in  the  waters. 

The  report  of  the  House  of  Representatives  states : 

'^  The  only  existing  rookeries  are  those  in  Alaska,  another  in  the  Russian  part  of 
Behring  Sea,  and  a  third  on  Lobos  Island,  at  the  mouth  of  the  river  Plate,  in  Soath 
America.*' 

The  statement  is  incorrect.  Important  omissions  occur,  since  the  cases  left  ont, 
when  examined,  show  that,  notwithstanding  all  of  the  extraordinary  and  indiscrim- 
inate slaughter  of  past  years,'  it  is  possible,  by  careful  supervision  of  the  rpokeriea 
alone,  and  of  the  seals  while  on  land,  to  revive,  restore,  and  maintain  lucrative 
rookeries.  « 

Quoting  firom  an  extract  f^om  a  Russian  memorandum  respecting  the  hunting  of 
seals,  communicated  by  M.  de  Stael  to  the  Marquis  of  Salisburv,  and  dated  Jnly  25, 
1888,  it  is  found  that  other  rookeries  are  by  no  means  deserted.  The  extract  reada 
as  follows : 

**  The  places  where  fur-seal  hunting  is  carried  on  may  be  divided  in  two  distinct 
groups.  The  first  group  would  comprise  Pribylov  Islands,  Behring  Sea,  100,000 
killed  in  1885;  Commander  Islands  (Behring  and  Copper  Islands,  45,000 ;  Seal  Isl- 
ands, Okhotsk  Sea,  4,000} ;» total,  149,000. 

-'  '*The  second  group,  tne  sea  near  the  coast  of  Victoria,  20,000;  Lobos  Islands, 
15,000 ;  islands  near  Cape  Horn  and  the  South  Polar  Sea,  10,000 ;  islands  belonging  to 
Japan,  7,000 ;  Cape  of  Good  Hope,  5,000 ;  total,  57,000." 

An  important  omission  is  the  case  of  Cape  of  Good  Hope,  in  reference  to  whi.ch  the 
committee  of  the  House  of  Representatives,  previous  to  their  report,  had  been  in- 
formed (see  H.  R.  Report  3883, 50th  Cong.,  2d  sess.,  p.  114)  that  from  the  Cape  of  Good 
Hope  islands,  under  protection  of  the  Cape  Government,  a  yearly  supply  of  5,000  to 
SfQOO  skins  is  derived,  and  that  from  Japan,  it  was  stated,  sometimes  15,000  and 
sometimes  5,000  a  year  are  received.  These  islands  are  now  rigidly  protected  by  the 
governments  of  the  countries  to  which  they  belong ;  but  neither  does  the  Govern- 
ment of  the  Cape,  of  Japan,  nor  of  Uruguay,  in  case  of  the  Lobos  Islands,  consider 
it  necessary  to  demand  the  restriction  of  the  pursuit  of  seals  in  the  open  sea. 

United  States'  vessels  have  visited  the  islands  off  the  Cape  of  Good  Hope  from  IBOO 
to  1835,  and  have  taken  on  some  days  500  to  700  skins,  securing  several  thousands 
of  skins  annually.  In  1830  Captain  Gnrdon  L.  Allyn,  of  Gale's  Ferry,  Conn.,  men- 
tions finding  a  thousand  carcasses  of  seals  at  one  of  the  islands,  the  skins  of  which 
had  been  taken.  He  lauded  and  took  seals  in  considerable  numbers.  He  was  again 
on  a  sealing  voyage  on  this  coast  in  1834,  and  shot  seals  on  the  rookeries. 

In  1828  a  plague  visited  these  rookeries,  and  500,000  seals  perished  daring  the 
plague  (Clark  in  the  report  of  the  U.  S.  Com.  of  Fish  and  Fisheries,  1887,  sec.  v,  vol. 
li,  pp.  415,  41Q),  and  yet  to-day  we  find  a  renewal  of  the  industry  by  regulations  ap- 
plied eolely  to  the  rookeries,  and  exclusive  of  the  deep  sea  operations. 

Upon  page  7  of  the  appendix  now  under  review,  the  report  of  the  Congressional 
committee  on  Alaska  seal  fisheries  refers  to  testimony  of  United  States  Government 
agents  regarding  the  number  of  seals  shot  and  not  secured,  and  a  calculation  is  re- 
ferred to,  to  the  effect  that  one  in  every  seven  is  alone  secured  by  the  hnnter  who 
follows  seals  on  the  sea.  The  experience  of  Cauadian  hunters  is  directly  opposed  to 
this  theory,  and  shows  that  a  loss  of  6  per  centum  is  all  that  ever  takes  place,  while 
Indian  hunters  seldom  lose  one.  Solemn  declarations  to  this  effect  have  been  made 
under  tiie  Canadian  statute  relating  to  extrajudicial  oaths. 

In  confirmation  of  this,  reference  may  be  had  to  Mr.  H.  W.  Elliott,  in  tlie  United 
States  Fish  Commissioner's  report,  vol.  ii,  sec.  v,  p.  489,  where  he  says: 

*<  The  Aleuts  fire  at  the  otter  at  1,000  yards  range,  and  that  when  hit  in  the  head 
nine  times  out  of  ten  the  shot  is  fatal." 

In  the  case  of  hunting  the  seals,  the  practice  of  the  white  hunters,  all  expert 
shots,  is  to  paddle  np  to  the  seal  while  asleep  in  the  water,  shoot  it  in  the  head,  and 
at  once  haul  it  into  the  boat;  while  the  Indians  approach  it  in  a  canoe  and  spear 
the  seal,  the  head  of  the  spear  separating  itself  and  being  attached  to  a  rope  by 
which  tne  seal  is  dragged  into  the  canoe. 

*  Reference  is  made  on  page  4  of  the  appendix  to  Mr.  Blaine's  letter  to  the  limita- 
tions in  the  lease  of  1870.  These  conditions,  it  is  contended,  are  most  inconsistent 
with  the  present  view  of  the  United  States  regarding  the  danger  to  the  preserva- 
tion of  seal  life.    With  respect  to  this  the  following  facts  should  be  carefully  noted : 

(1)  Up  to  1862  no  law  in  Russia  existed  prohibiting  oi  forbidding  the  killing  of 
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seals,  and  in  that  year  an  inoperative  law  was  promnlgated.    (See  Bnssian  memo* 
randum,  Mr.  de  Stael  to  Lord  Salisbnry,  25  July,  1888.) 

Mr.  Mclntyre,  a  speoial  agout  of  the  Treasury  Department  (H.  R.  Ex.  Doe.  36, 
4l8t  Cong.,  2d.  sees.,  page  18),  records  the  catch  taken  from  the  Pribylov  Islands 
under  the  Bassian- American  company  as  follows : 

Table  $howing  the  number  of  fur-seals  taken  by  ihe  Bueeians  on  St.  Paul  and  8t.  George 

Islands  from  1«17  to  1860. 


Year. 

Number 
of  seals. 

*  Tear. 

Kninbor 
of  seals. 

1817 

60,188 
59,856 
52,225 
60,220 
44.995 
30,409 
29,873 
25,400 
80,100 
23,250 
19,700 
23,228 
20,811 
18,034 
10, 034 
16,446 
16,412 
15, 751 
6,580 
6,590 
6,802 
*6,000 
•6,000 

1840 

*8.000 

1819, 

1  1841     .           

•8,000 

10,870 

11.240 

11,024 

18.687 

15,070 

17,708 

14,650 

21.450 

6,770 

6.664 

6,725 

18,036 

20.146 

8.585 

23,550 

21,083 

81,810 

1819 

1 1842 ! '. I ir.!!I.* 

1820 

1843 

1821 

1844    ....                                 .     * 

1822. 

1845 

1823 ; 

1846 

1824 

1  1847 

1826 

1848 

1826 

1849 

1827 ^... 

.  1850 

1828 

1861 , 

1829 

1852 

1830 

1  1853 

1831 

1854 

1832 

1855 

1833  

1856        

1834 

1857 

1835 

1858 

1836 

1859 

22,000 
21,590 

1837 

I860 

1838 

Total  in  fort v-four Teara .......^.. 

1830 ? 

765^687 

*ApproximatlTe. 

Beferring  to  this  tahle,  Mr.  Mclntyre  says : 

*'  The  numher  of  seals  on  St.  Paul  Island  is  variously  estimated  at  fW>m  3,000^000  to 
4,000,000,  including  all  classes,  and  on  St.  George  at  ahout  one-third  as  many.  I  think 
it  may  be  safely  stated  that  there  are  not  less  than  4,000,000  on  the  two  islands.  The 
table  from  the  records  of  the  late  Russian-American  Company,  appended  to  this  re- 
port, exhibits  the  number  of  seals  taken  from  each  island  from  1817  to  1837,  and  from 
1842  to  1860.  Previously  to  1817,  says  the  late  Bishop  Veniamnoff,  no  records  were  kept. 
From  the  same  authority  we  learn  that  during  the  first  few  years  following  the  dis- 
covery of  the  islands  in  1781  over  100,000  skins  were  annually  obtained ;  but  this,  it 
seems,  was  too  large  a  number,  for  the  decrease  in  the  yearly  return  was  constant 
until  1842,  when  they  had  become  nearly  extinct,  and  in  the  next  decade  the  whole 
nomber  secured  was  129,178,  being  in  1852  but  6,564 ;  but  from  1842,  under  Judicious 
management,  there  appears  to  have  been  an  increase,  and  in  1858  31,810  were  taken, 
which  was  the  largest  catch  in  any  one  year,  until  1867,  when,  as  I  am  informed,  some 
80,000  or  100,000  wore  secured,  under  the  supposition  that  the  Territory  woold  soon 
be  transferred  to  the  United  States.  *Tho  decrease  from  1817  to  1838,'  says  Bishop 
Veniamnofi^  '  averaged  about  one-eighth  of  the  whole  number  annually,  so  that  in 
1^4  there  were  produced  on  both  islands,  instead  of  60,000  to  80,000,  only  15,751,  and 
in  1837,  6,802.'  From  the  most  careful  computation  I  have  been  able  to  make,  I  am 
of  the  opinion  that  no  more  than  100,000—75,000  on  St.  Paul  and  25,000  from  St. 
G^rge — can  be  annually  taken  without  incurring  the  risk  of  again  diminishing  the 
yeady  nrodnotion,  as  we  observe  the  Russians  to  have  done  in  former  years." 

See  also  Wick,  chief  of  land  service,  Russian-American  telegraph  expedition,  who 
reported  in  1868  on  undiminished  condition  of  the  seal  fishery  (H.  B.  £x.  Doe.  No. 
177,  40th  Cong.,  2d  sess.). 

Six  million  seals  had  been  taken  from  this  sea  between  1841  and  1870.  (  Vide  Dall 
on  Alaska  and  its  resources,  1870,  p.  492.) 

(2)  In  1868  Hutchinson  and  Morgan,  the  promoters  and  founders  of  the  Alaska 
Commercial  Company,  and  afterwards  lessees  of  the  islands,  saw  that,^  unless  re- 
strictions were  imposed  upon  ihe  islands,  there  would  be  ruin  to  the  rookeries  (H.  W. 
Elliott,  '*  Our  Artie  Province,"  pp.  247,  248);  consequently,  by  act  of  Congress  ap- 

? roved  July  27,  18(>8,  the  killing  of  fnr-seals  on  the  islands  was  prohibited  ( W.  H.  Mo- 
ntyre,  special  agent  Treasury  Department,  H.  R.  £x.  Doc.  No.  36,  41st  Cong.,  2d 
seee.j  p.  12).    Notwithstanding  the  act  to  which  reference  has  been  made,  50,000  wero 
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killed  on  St.  George  and  150,000  on  St.  Paul  by  tradors  in  1868  (DalL  p.  496),  100,000 
in  1869(W.  H.  Mclntyre,  H.  R.  Ex.  Doc.  No.  36,  4l8t Cong.,  p.  13). 

Mr.  Wardman,  an  agent  of  the  United  States  Treasury  at  the  Seal  Islands,  in  bis 
"Trip  to  Alaska,^'  published  1884,  on  page  92,  says: 

'*  (general  onslaught,  threatening  extermination^  by  American  vessels  during  the 
interregnum  of  departure  of  Russian  and  installation  of  United  States  QoTemments 
took  place.'' 

And  the  same  officer,  in  his  sworn  testimony  given  before  the  Congressional  com- 
mittee, stated  that  300,000  were  killed  in  1869. 

(3)  Notwithstanding  this  condition  of  affairs,  Secretary  Bontwell  reported  in  1870 
(U.  B.  £x.  Doc.  No.  1:^9,  p.  2,4l8t  Cong.,  2d  sess.)  that  *'  if  the  animals  are  proteeted, 
it  is  probable  that  about  100,000  skins  may  be  taken  each  year  withont  diminishing 
the  snpply,''  and  that  ''groat  care  was  necessary  for  the  preservation  of  the  aetu 
fisheries  uj^n  the  itlandi  of  8t,  Paul  and  SL  Ocorge." 

So  DalJ,  in  his  book  on  Alaska  (1870,  p.  496),  in  referring  to  slaughter  by  Russians, 
believed  that  100,000  seals  could  safely  be  killed  annually  under  regulations,  and  Mr. 
Blaine,  in  his  dispatch  to  Sir  Julian  Panucofote  of  the  27th  of  January,  mrs: 

''In  the  course  of  a  few  years  of  intoUigent  and  interesting  experiment  the  nnmber 
that  could  be  safely  slaughtered  was  fixed  at  100,000  per  annum.'' 

Mr.  Bontwell,  as  will  be  seen  on  reference  to  his  report,  was  opposed  to  a  lease,  and 
remarked  that  it  was  necessary  in  any  event  to  maintain  in  and  around  the  islands  an 
enlarged  naval  force  for  the  protection  of  the  same.  This  report  was  followed  by  the 
legislation  under  which  a  lease  was  executed  in  May,  1870. 

(4)  In  drawing  the  terms  of  the  lease  and  regulations  concerning  the  islands  the 
United  States  permitted,  in  the  then  state  of  affairs,  the  lessees  to  take  100,000  seals 
a  year  for  twenty  years,  and  they  were  permitted  to  make  up  this  number  from  any 
male  seals  of  one  year  of  age  or  over. 

(5)  The  natives  were  allowed  to  destroy  on  the  islands  pup  seals  of  either  sex  for 
food,  numbering  in  some  years  5,000. 

(6)  The  100,000  could  be  killed  by  the  lessees  in  the  months  of  June,  July,  Septem- 
ber, and  October. 

Upon  page  8  of  the  appendix  to  Mr.  Blaine's  note  the  opinion  of  the  committee  of 
House  of  Representatives  is  given  to  the  effect  that  the  protection  of  the  islands  is 
not  enough,  but  that  the  seals  must  bo  protected  in  their  annual  migrations  to  and 
from  the  rookeries,  and  for  50  miles  southeast  of  the  rookeries  to  their  feeding  grounds. 
This  is  a  far  different  proposal  from  that  submitted  by  the  Secretary  of  State,  since  it 
does  not  embrace  the  whole  of  the  Behriog  Sea,  but  locates  the  feeding  grounds,  so 
called,  within  50  miles  of  the  islands. 

The  other  points,  on  page  8  of  the  appendix  to  Mr.  Blaine's  letter  to  Sir  Julian 
Pauncefote  of  the  3d  instant,  need  hardly  bo  dealt  with  in  discussing  the  necessity 
for  a  close  season,  reference  being  made  therein  to  the  sorting  of  the  herd  for  killing 
on  land  so  as  not  to  kill  the  females.  This  is  admittedly  wise,  since  the  killing  is 
done  June  14,  when  the  pups  aro  being  dropped.  The  rest  of  page  8  of  Mr.  Blaine's 
memorandum  raises  the  point  that  a  seal  is  not  a  fish. 

So  on  page  9  testimony  is  cited  touching  the  necessity  for  not  killing  females  on 
the  rookeries,  when  wholesale  slaughter  of  100,000  a  year  goes  on,  and  this  is  not  here 
controverted.  The  opinion  of  Mr.  Glidden,  whose  experience  was  confined  to  the 
kmd  operations,  regarding  the  proportion  of  seals  rec^fvered  when  shot  in  deep  sea, 
can  not  be  of  weight.    It  is,  therefore,  nnneceasary  to  dwell  upon  the  fact  that  he  is 


a  Government  employ^,  giving  his  views  in  favor  of  his  Government's  oontention  in 
1888,  after  the  seizures  of  1385  had  takeu  place.  This  officer  was  on  St.  George  Is- 
land  from  the  25th  of  May  to  August  in  1881  ool^.    His  opiniou  that  on  "  open  policy  ^ 


would  not  preserve  the  value  of  tho  seal  fishorie?,  and  that  it  is  necessary  to  protect 
the  seals  in  Behring  Sea,  as  well  as  on  the  islands,  is  not  based  npon  much  practical 
knowledge.    He  further  stated  that  not  much  hunting  was  done  in  the  Pacihc. 

Hon.  Mr.  WiUiame^  at  page  107  of  evidence  before  the  Congressional  committee, 
says : 

"  Three  miles  beyond  land  (in  Pacific)  yon  do  not  see  them ;  where  they  go  no  one 
knows." 

The  British  Columbian  sealers  and  the  record  of  their  catches  in  the  Pacific  for 
twenty  years  weakens  the  standing  of  these  witnesses  as  experts. 

Mr.  Taylor,  another  witness,  ascribes  to  the  fish  of  Behring  Sea  a  very  high  order 
of  intelligence.  He  deposes  that  in  Behring  Sea  the  seals  eat  a  great  many  fish 
every  twenty-four  hours,  and  as  '*the  fish  have  become  well  aware  of  the  fact  that 
there  is  a  good  many  seals  on  the  seal  islands,  they  keep  far  out  to  sea."  He  stands 
alone  in  testifying  so  positively  to  what  can,  at  best,  be  a  matter  for  conjecture,  and 
he  fails  to  show  he  had  the  slightest  meaus  of  ascertaining  this  knowledge.  He 
further  stated  that  the  bulls  remain  on  the  islands  all  summer. 

This  is  contradicted  by  writers  and  other  United  States'  witnesses,  as  will  be  seen 
hereafter.    It  is,  therefore,  evident  that  this  gentleman  was  testifying  simply  to  his 
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own  peoaliar  theories  regardiDg  seal  life  npoa  very  limited  experience.  He  says,  at 
one  place,  that  while  the  cows  are  out  (and  they  go,  he  tells  qs,  10  to  15  miles  and 
even  farther)  the  sealers  catch  them;  while,  at  another  place  he  states: 

'<  The  sea  is  hlaok  with  them  around  the  islands,  where  they  pick  np  a  good  many 
seal,  and  there  is  where  the  killing  of  cows  occure—when  they  go  athore,*' 

So  that,  eyidently,  he  may  have  seen  cows  killed  when  around  the  islands,  the  only 

5 lace  at  which  he  apparently  could  observe  them,  and  he  has  merely  conjectnred  the 
istance  that  they  ^o  from  land  and  the  number  actually  shot  in  deep  water. 

This  witness  ''thinks  there  is  some  damage  done  in  killing  and  shooting  of  the  cows 
and  leaving  so  many  yoang  without  their  mothers."  There  would  be  less  doubt  re- 
specting the  cows  being  shot  or  lost  if  it  was  satisfactorily  shown  that  large  numbers 
of  young  pups  were  found  d^ad  in  the  rookeries.  The  witness,  if  able,  would  have 
certainly  pointed  to  this.^  The  reverse,  however,  is  the  fact ;  and,  with  the  exception 
of  ood  witness  before  the  Congressional  committee,  whose  evidence  will  be  examined 
again,  not  an  agent  of  the  Government  nor  a  writer  ever  stated  that  pups  were  found 
dead  in  any  numbers  on  the  islands  from  loss  of  mothers ;  the  fact  being  that  mothers 
never  go  far  from  their  young  until  the  young  are  well  able  to  care  for  tbemselves. 
This  witness,  notwithstanding  n is  allusion  to  supposed  damage  by  the  killing  of  moth- 
ers, the  killing  of  oows  by  vessels  in  shore — where  the  sea  is  bla,ck  with  them — had  to 
admit,  **  the  number  of  seal,  in.  the  aggregate,  is  not  apparently  diminished.''  His 
knowledge  is  confined  to  one  year  (18HI),  and  we  have  better  and  undisputed  testi- 
mony that  long  after  this  a  great  increase  had  taken  place — an  increase  of  millions. 
Mr.  Taylor,  it  should  be  observed,  however,  gave  other  testimony  than  that  quoted 
by  Mr.  Blaine.    He  said  that — 

«  These  predatory  vessels  are  generally  there  (iif  Behring  Sea)  in  the  spring  of  the 
year  when  the  cows  are  going  to  the  island  to  breed  *  *  •  most  of  the  seats  that 
ar*  killed  by  these  marauding* vessels  are  cows  with  young." 

He  estimates  the  number  taken  in  1881  at  from  5,000  to  8,000. 

''These  vessels  will  take  occasion  to  hang  around  the  islands,  and  when  there  is  a 
heavy  log  to  go  on  the  rookeries  very  often." 

The  chief  damage,  according  to  Mr.  Taylor,  is  not  the  killing  of  mothers  out  at  sea 
when  their  young  are  on  shore  depending  upon  the  return  of  their  motherst  as  is  con- 
tended, but  it  is  due,  he  says,  to  the  insufficient  protection  of  the  island.  This  can, 
as  will  be  pointed  out,  be  remedied  if  the  suggestions  of  Government  agents  are  acted 
upon  in  the  line  of  better  police  guarding  of  the  rookeries. 

Mr.  Williams's  testimony  is  next  referred  to  on  page  10  of  the  appendix  to  Mr. 
Blaine's  letter.  This  gentleman  was  engaged  in  the  whaling  business  for  forty  years 
(page  73  of  evidence  before  Cougressional  committee).  As  regards  fur-seals,  his 
imowledge  is  not  based  upon  experience,  but  "  from  reading  and  from  conversation 
with  my  captains"  (p.  73\  He  was  called  by  request  of  attorney  for  the  Alaska  Com- 
mercial Company,  of  which  Ms.  Williams  was  a  stockholder. 

No  importance,  it  is  submitted,  can  be  attached  to  his  testimony  regarding  the 
habits  and  nature  of  the  seal  after  such  a  frank  confession. 

His  evidence  that  females  in  pup  mass  together  in  the  sea  before  landing  may  there- 
fore be  dismissed,  since  he  does  not  produce  any  authority  for  a  statement  which  is 
contradicted  by  expert  testimony.  Neither  is  his  statement  that  hunters  admit  that 
out  of  eight  shots  they  would  save  one  seal  only  correct. 

On  pages  11  and  12  of  the  appendix  Mr.  Williams  naturally  gives  his  views  for 
holding  the  control  over  seal  lire  in  Behring  Sea.  It  is  not  denied  that  every  lessee 
of  the  Pribylov  group  would  agree  entirely  wUh  him  in  this.  It  may  be  remarked 
that  he  does  not  share  the  theory  of  the  United  States  that  the  chief  danger  lies  in 
killing  the  mothers,  when  out  in  the  deep  sea  for  food,  having  left  their  nurslings  on 
shore. 

At  pages  10,  11,  and  12  of  the  appendix  Mr.  Williams  is  quoted  to  show  that  the 
danser  to  the  females  lies  in  the  Jouniey  through  the  Aleutian  Islands,  with  young, 
to  the  breeding  grounds.  On  page  90  of  his  evidence  before  the  committee,  he  illus- 
trates the  inelfective  means  of  protecting  the  rookeries  by  statine: 

"  Last  fall  a  schooner  landed  at  one  of  the  rookeries  and  killed  17  cows  and  bulls 
right  on  the  breeding  rookeries." 

Again,  at  page  106  he  says : 

"That  the  present  measures  are  somewhat  insufficient  is  shown  by  the  fact  that  for 
the  last  three  or  four  years  there  have  been  increased  depredations  annually  upon  the 
rookeries, 

"A  revenue-cutter  goes  upou  the  grounds  and  then  is  ordered  north  for  inspection, 
or  for  relief  of  a  whaling  crew,  or  something  of  that  kind,  and  they  are  gone  pretty 
much  the  whol^t\me  of  the  sealing  season,  and  there  appears  to  be  insufficiency  of 
the  method  of  protection." 

On  page  108  he  says : 

"  Tney  shoot  them  as  they  find  them.  *  *  •  A  vessel  can  approach  within  less 
than  haR  a  mile  or  a  quarter  of  a  mile  of  the  island  and  not  be  seen  (on  account  of 
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fog),  and  can  send  her  boats  on  the  beaches  and  get  off  fifty  or  a  hundred  sUna  before 
the  inhabitants  can  find  it  ont." 

Evidently  Mr.  Williams  does  not  consider  the  shooting  of  females  far  from  land  is 
much  indulged  in,  as  he  insists  that  the  damage  is  done  inshore,  where  no  police  pro- 
tection is  enforced. 

The  history  of  the  rookeries,  given  on  pages  12, 13,  and  14  of  the  appendix,  haa  been 
dealt  with  already  in  this  paper. 

On  pages  14  and  15  of  the  appendix  an  article  on  fnr-seals,  Arom  Land  and  Water, 
written  in  1877  by  a  Mr.  Lee,  is  referred  to. 

He  merely  alladea  to  the  indiscriminate  slaughter  which  was  practiced  on  the 
rookeries,  which  no  one  defends  or  justifies. 

Mr.  Mclntyre,  superintendent  of  the  seal  fisheries  of  Alaska  for  the  lessees,  ia  then 
brought  forward  by  Mr.  Blaine.  * 

This  gentleman  went  to  the  island  as  a  Government  agent  to  inspect  the  operations 
of  the  company.  His  reports  were  favorable  to  and  highly  eulogistic  of  the  comnany. 
and  they  were  immediately  followed  by  his  resignation  as  a  Government  official  and 
his  appointment  to  a  lucrative  position  under  the  company. 

His  testimony  is  naturally  more  in  favor  of  the  company  and  of  the  Government's 
contention,  which  is  so  directly  in  the  interest  of  the  company,  than  the  testimony  of 
any  other  witness.  • 

He  thinks  only  one-fifth  of  the  seals  shot  are  recovered,  and  his  reason  is  that  he 
has  found  seals  with  bullets  in  their  blubbers  on  the  islands.  He  attributes  a  defi- 
ciency in  the  number  of  seals  in  1888  to  the  fact  that  cows  were  killed.  He  mentionB 
that  if  cows  are  killed  in  August,  and  their  young  deprived  of  their  mother's  care, 
the  young  perish.  The  young  perish  also  if  the  mother  is  killed  before  they  are  bom. 
In  this  way  he  endeavors  to  represent  such  a  practice  obtains,  but  it  is  to  be  borne  in 
mind  that  he  does  not  go  so  far  as  to  say  that  pups  a^e  found  dead  on  the  islan^  in 
any  number.  When  this  officer  was  reporting  on  the  operations  of  the  company,  and 
before  the  present  contention  was  raised,  he  gave  a  glowing  account  of  the  increas- 
ing numbers  of  seals  at  tbe  islands,  as  will  be  shown ;  but  at  page  116  of  the  evidenoe 
before  the  Congressional  inquiry  he  labors  to  reduce  the  estimates  of  both  Elliott  and 
Dall  by  one-third  or  one-half.  He  concludes  that  the  number  of  seals  has  largely  de- 
creasea  in  the  last  two  years  (1887  and  1888).  The  company,  however,  killed  their 
100,000  in  each  of  these  years.  The  Government  had  the  discretion  to  reduce  the 
limit.  The  Government  did  not  deem  it  necessary  to  do  so.  The  nnmber,  this  wit- 
ness says,  was  increasing  until  1882,  and  then  other  parties  began  the  killing  of  seals, 
''especially  since  1884."  All  this  told  upon  the  rookeries,  and,  he  added,  '*  a  consid- 
erable percentage  "  of  the  killing  was  made  up  of  male  seals  (evidence,  p.  117).  Mr. 
Mclntyre  attempted  to  connt  the  catch  in  1886  and  in  1887,  and  stated  that  40,000 
skins  a  year  were  taken,  nearly  all  in  Ik'liring  Sea  water,  and  in  a  few  instances  by 
raids  on  the  land.  How  he  obtained  tblH  information  is  not  shown.  From  his  posi- 
tion on  the  island  of  St.  Paul  during  all  that  time  hfs  statement  is  obviously  a  mere 
surmise. 

He  could  only  know  personally  of  the  catch  from  raids  which  were  made  on  the 
island  in  1886  and  1887,  and  which  were  due  to  ineffective  protection  of  the  islands. 
After  telling  us  that  a  large  percentage  of  the  catch  of  the  marauders  was  made  np 
of  adult  males,  he  entirely  forgets  this,  as  we  find  him  saying  (at  p.  118): 

*' A  majority  of  the  skins  taken  by  marauders,  in  fact  80  or  90  per  cent.,  are  from 
females.'' 

It  is  submitted  that  this  witness,  whose  interest  on  behalf  of  the  company  (the 
lessees)  is  shown  in  his  confession  that  it  was  at  times  necessary,  in  order  to  control 
the  price  in  the  markets,  for  the  company  to  take  less  than  100,000  seals  (evidence, 
p.  121)  has  not  strengthened  his  testimony  on  the  main  point  by  speaking  positively 
to  the  following,  which  could  only  have  been  known  to  him  by  hearsay: 

(a)  Russia  destroyed  marauding  vcsscIh. 

(b)  A  British  vessel  in  1887  took  450  seals  in  Bchring  Sea,  secreted  them  on  a  small 
island,  left  them,  and  returned  to  the  sea  for  more. 

(c)  Marauders  kill  100,000  each  season. 

(d)  It  is  not  true  that  vessels  are  seized  when  pnrsning  legitimate  business. 

He  goes  on  io  say  that  for  the  first  fifteen  years  of  the  company's  lease,  vis,  IW>m 
1870  to  1885,  the  lessees  were  unmolested  (p.  129),  which  statement  has  been  shown 
to  be  incorrect.  He  observed  that  since  1882,  and  especially  since  1884,  other  parties 
have  been  destroying  seals,  **  reducing  the  equilibrium  of  the  sexes."  As  will  be  sub- 
mitted hereafter,  he  has  been  contradicted  in  regard  to  this  by  expert  writers,  histo- 
rians, travelers,  and  agents  of  the  United  States  Government. 

Mr.  H.  W.  Elliott,  whose  experience  is  limited  to  1872,  1874,  and  1876,  when,  as 
Mr.  Mclntyre  says,  no  injury  was  done  by  marauders,  isnextreferre^toby  Mr.  Blaine 
(page  16  of  appendix).  He  is  referred  to  as  a  member  of  the  Smithsonian  Institution ; 
he  was  also  a  special  agent  of  the  Treasnry.    The  following  are  extracts  taken  firom 
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m  '^report  upon  tbe  customs  distriotSi  public  service,  and  resonrces  of  Alaska  Terri* 
tory,"  by  W.  L.  Morris,  special  agent  of  the  Treasury  Departmeut,  1879: 

"  Id  tbe  Noyembernumber  of  Harper's  Magazine,  1877,  appears  an  article  entitled 
'Ten  years'  acquaintance  with  Alaska,  1867>'77.'  The  authorship  is  correctly  as- 
cribed  to  Mr.  Henry  W.  Elliott,  now  connected  with  the  Smithsonian  Institution  in 
Bubofficial  ci^acity'.  This  gentleman  was  formerly  a  special  agent  of  the  Treasury 
Department,  under  a  special  act  of  Congress,  approvea  April  2Si  1874,  appointed  for 
tbe  purpose  of  ascertaining  at  that  time  the  condition  of  tne  wAi  fisheries  in  Alaska, 
the  haunts  and  habits  of  tne  seal,  the  preservation  and  extension  of  the  fisheries  as  a 
source  of  revenue  to  the  United  States,  with  like  information  respecting  the  fur-bear- 
ing animala  of  Alaska  generallv,  the  statistics  of  the  fur  trade  and  the  condition 
of  the  people  or  natives^  especially  those  upon  whom  the  successful  prosecution  of  the 
fisheries  and  fur  trade  is  dependent. 

"  This  report  of  Mr.  Elliott  will  be  further  noticed  hereafter,  and,  upon  the  thresh- 
old of  criticising  anything  he  has  written  upon  Alaska,  occasion  is  here  taken  to 
give  him  full  credit  for  his  valuable  contribution  in  regard  to  fur-seals.  It  is  to  be 
regarded  as  authority  and  well  conceived.  The  views  of  Mr.  Elliott,  however,  in  ref- 
erence to  other  matters  of  moment  in  the  Territory  are  so  diametrically  opposed  and 
antagonistic  to  my  own  that  I  feel  constrained  to  review  some  of  his  statements^  glit- 
tering generalities,  and  the  wholesale  method  with  which  he  brushes  out  of  existence 
with  bis  facile  pen  and  ready  artist's  brush  anything  of  any  essence  of  value,  light, 
shade,  or  shadow  in  the  broad  expanse  of  Alaska  that  does  not  conform  precisely  to 
the  rule  of  investigation  and  recital  laid  down  by  himselfl  and  which  contradicts  bis 
repeated  assurances  that  outside  of  the  seal  islands  and  the  immediate  dependencies 
of  the  Alaska  Commercial  Company  there  is  nothing  in  Alaska. 

"This  magazine  article  bears  a  sort  of  semi-omoial  indorsement,  its  authority  is 
fjot  denied,  and  with  this  explanation  for  using  the  name  of  Mr.  Elliott  in  connection 
therewith  a  few  of  its  crudities  and  nudities  will  be  noticed. 

«THB  SENSE-KEEPER  OF  ALASKA. 

''  So  little  is  known  about  Alaska  that  whenever  anything  comes  np  in  Congress 
relating  to  it  information  is  sought  wherever  it  can  readily  be  found.  The  '  intorm- 
ant'  is  ever  on  hand,  with  his  work  on  fur  seals  comfortably  tucked  underneath  his 
left  arm,  to  impart  all  the  knowledge  extant  about  the  country,  ^  for  he  knows  more 
about  Alaska  than  any  man  living.' 

"A  decade  has  passed  since  we  acquired  this  Territory,  and  for  a  decade  it  has 
afforded  employment  and  subsistence  for  its  present  sense-keeper ;  but  the  next  decade 
is  warming  into  national  existence,  and  it  is  about  time  this  bubble  was  pricked  and 
the  bladder  not  quite  so  much  inflated. 

"I  am  fully  aware  of  all  the  conseouences  to  be  dreaded,  the  responsibility  as 
sumed,  when  rash  enough  to  dispute  tne  heretofore  self-estaolished  authority  from 
the  Arctic  Ocean  to  the  Portland  Canal. 

"  This  man  seems  to  be  the  natural  foe  of  Alaska,  prosecuting  and  persecuting  her 
with  the  brush  of  the  pencil  and  the  pen  of  an  expert  whenever  and  wherever  he  can 
get  an  audience,  and  I  attribute  the  present  forlorn  condition  of  the  Territory  to-day 
more  to  his  ignorance  and  misrepresentation  than  to  all  other  causes  combined.  He 
is  accused  of  being  the  paid  creature  and  hired  tool  of  the  Alaska  Commercial  Com- 
pany, and  belonging  to  them  body  and  soul.  I  have  made  diligent  inquiry^  and  as- 
certain he  is  not  in  their  employ,  and  furthermore  they  repadiate  the  ownership. 
They  shouldnot  be  held  responsible  for  the  indiscreet  utterings  of  the  sense-keeper, 
notwithstanding  the  charge  of  ownership  might  cause  him  to  be  more  readily  listened 
to. 

"Doubtless  when  they  have  been  attacked  through  the  columns  of  the  press  they 
hftve  employed  this  individual,  who  is  unquestionably  possessed  with  the  caooethei 
§aibmdi  to  reply' to  unjustifiable  onslaughts,  and  paid  him  for  it,  as  they  would  any 
otiier  penny-liner  who  makes  literature  and  writing  for  the  press  his  profession.'' 

His  evidence  in  1888  is  open  advocacy  of  the  United  States'  contention.  His 
writings  and  reports  prior  to  the  dispute  will  be  referred  to,  and  it  will  be  submitted 
that  hw  statements  and  experiences  before  1888  hardly  support  his  later  theories.  His 
statement  on  page  17  of  the  appendix,  that  wounded  seals  swim  away  to  perish  at  a 
point  never  to  be  seen  again  is  contradicted  by  the  last  witness,  Mr.  Mclntyre,  who 
picked  handfuls  of  buckshot,  etc.,  out  of  seals  clubbed  on  the  islands.  His  theory  of 
the  difficulty  of  shooting  seals  is  contrarv  to  the  known  practice  of  the  huntera  to 
creep  upon  the  seal  as  it  lies  floating  in  the  calm  waters  of  the  sea,  and  by  his  own 
testimony^before  quoted,  of  the  unerring  aim  of  the  Indian  hunters. 

Mr.  Tingle,  an  agent  of  the  Treasury,  in  charge  of  the  fur-seal  islands  from  Aprils 
1885,  to  August,  1^,  is  quoted  by  Mr.  Blaine  (appendix,  p.  17). 

Mr.  Tingle  is  not  able  to  go  so  far  as  Mr.  Mclntyre,  although  he  was  at  the  islands 
in  1886  (evidence,  p.  153),  but  he  stated  ''there  has  been  a  $l%ght  diminution  of  seals. 
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probably.''  He  estimated  30,000  were  takeo  by  maranders,  and  to  do  tbis  be  gneseea 
that  500,000  were  killed.  Tbis  gentleman,  as  an  agent  of  the  Treasury,  was  confined 
to  the  islands  during  his  tenure  of  office  (evidence,  p.  153). 

He  bases  bis  contention  on  the  log  of  a  marauding  schooner  wbicb  fell  into  his 
hands.  Tbis  log  was,  it  may  be  remarked,  not  produced,  and  no  ezoose  is  given  for 
withholding  it.  He  produced  what  be  said  was  a  copy.  As  his  opinions  are  baaed 
upon  this  curious  statement,  bis  testimony  can  hardly  be  seriously  pressed.  He  tes- 
tified to  insolence  of  sealers  when  seized,  though  he  does  not  appear  to  have  been 
present  at  anv  of  the  seizures.  The  log-opok,  it  should  be  observed,  is  said  to  have 
belonged  to  the  Angel  Dolly, 

Tbis  is  not  the  name  of  a  Canadian  sealer,  and  it  may  here  be  stated  that  no  Cana* 
dian  sealer  has  ever  been  found  within  tne  3-mile  limit.  The  operations  on  tlie 
schooner  Angel  Dolly  must  bavo  been  rather  expensive,  and  they  do  not  corroborate 
the  allegation  that  largo  catches  were  made,  since  three  hundred  rounds  of  ammuni- 
tion (Mr.  Tingle  said)  were  wasted  for  the  capture  of  one  seal.  Another  supposed 
entry  in  the  log  is  most  extraordinary  for  the  captain  of  a  sealer  under  any  circum- 
stances to  make.    The  statement  referred  to  is  as  follows: 

''  It  is  very  discouraging  to  issue  a  large  quantity  of  ammunition  to  your  boats  and 
have  so  few  seals  returned." 

There  is  not  a  magistrate's  court  in  the  country  that  would  listen  to  tbis  oral  testi- 
mony as  to  the  contents  of  a  log.  A  reference  to  this  pretended  log — a  copy  of  a 
portion  thereof  onlv  being  produced  by  Mr.  Mclntyre  (p.  332  of  evidenoe)~showB 
that  the  captain  had  an  exceptionally  bad  crew.  The  captain  described  them  in  the 
following  terms:  ''The  hardest  set  of  hunters  in  Behring  Sea;"  he  ''never  will  be 
caught  with  such  a  crowd  again ;  they  are  all  a  set  of  curs."  The  captain  added, 
however,  that  if  "we  only  had  bubters  we  would  be  going  home  now  with  1,500  skins 
at  the  very  least ; "  and,  from  the  log,  it  would  appear  that  he  bad  no  regular  hunt- 
ers on  board.  It  is  worthy  of  remark  that  the  statements  made  b^r  Mr.  Tingle  respect- 
ing the  entries  in  this  alleged  log  are  not  confirmed  by  an  inspection  of  the  transcript 
Mr.  Mclntyre  produces.    (On  p.  332  of  evidence.) 

Mr.  Tingle  contradicts  Mr.  Mclntyre  regarding  the  number  of  seals  on  the  island. 
He  states  (p.  162,  evidence)  that  tbore  bad  been  an  increase  of  seals  since  Mr.  Elliott's 
count  in  1876  of  2,137,500.  He  expressed  natural  astonishment  (p.  163)  at  the  state- 
ment of  Mr.  Elliott  regarding  a  decrease.    He  says: 

"I  am  at  a  loss  to  know  how  Mr.  Elliott  gets  his  information,  as  he  has  not  been 
on  the  islands  for  fourteen  years," 

Pushed  by  the  chairman  of  the  committee  by  the  following  question,  viz,  "It  is 
Mr.  Mclntyre's  opinion  that  tbev  have  not  only  not  increased^  but  have  decreased," 
the  witness  in  reply  stated  that  ''there  has  been  a  slight  diminution  of  seals,  prob- 
ably,^ 

The  next  authority  quoted  by  the  United  States  is  William  Gavitt,  a  special  agent 
of  the  Treasury  at  St.  George  Island  from  May,  18^7,  to  August,  1888.  The  evidence 
of  tbis  witness  is  not  referred  to  at  any  lengtn  by  Mr.  Blaine.  The  witness  testified 
before  the  Congressional  committee,  however,  that  the  employiSs  of  the  company 
(the  lessees)  did  not  respect  the  laws  of  God  or  man.  He  named  particularly  Mr. 
Webster,  Doctor  Luty,  John  Kirk,  and  John  Hall  (p.  180).  And  be  added  that  the 
rules  of  the  company  were  violated  (p.  181).  The  committee  bandied  this  witness 
rather  roughly,  Mr.  Jeffries  saying  to  him  (p.  188) : 

"  Ton  hiui  better  understand  what  you  are  talking  about." 

On  page  191  be  rebukes  other  officers  of  the  Treasury  who  bad  testified  positively 
to  matters  without  the  means  of  knowledge.    The  witness  was  asked  : 

"  What  was  the  result  of  your  observations  and  opinions  that  you  deem  reliable  in 
respect  to  the  unlawful  killing  of  seal  annually  f" 

The  witness  answered  that— 

"  We  have  no  means  of  knowing  that."  _ 

He  was  then  pressed  in  this  way : 

"It  is  a  mere  matter  of  estimate,  of  course,  but  I  wiab  it  based  upon  as  reliable 
Information  as  you  have." 

When  the  witness  said*— 

"I  think  the  first  season  the  revenue-cutter  captured  15,000  stolen  skins  (p.  191)  ; 
where  they  were  stolen,  whether  in  the  sea  or  out  of  it,  no  agent  can  trutJifuUy  say." 

He  also  showed  that  the  lessees  of  the  islands  were  not  so  particular  as  other  agents 
pretend,  when  he  tells  us  (p.  191)  that  they  bought  from  the  natives  at  Oonafaska 
5,000  seals  killed  by  them  there  (p.  196).  The  United  Stales  puts  forward  this  officer 
as  a*  reliable  witness,  and  it  is  therefore  but  faif  to  attach  importance  to  a  state- 
ment which  weakens  the  force  of  the  ex  parte  statement  and  opinion  of  the  special 
agents  sent  from  time  to  time  to  the  islands,  and  who  have  now  been  brought  for- 
ward on  behalf  of  the  United  States  as  witnesses  in  support  of  a  case  which  concerns 
not  merely  the  Government,  but  most  directly  the  lessees.  The  witness  states  that 
one  of  the  employes  of  the  company  told  him  that  when  a  Government  officer  same 
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tliere  and  got  along  with  the  company  it  waa  pro6 table.  Upon  bein^  asked  by  the 
oommittee  beforo  ^bom  he  was^ving  evidence  to  explain,  he  replied  that — 

**  A  mao  could  draw  two  salaries,  like  Mr.  Falkner  and  Judge  Glidden— cae  from 
the  GovernmeDt  and  one  from  the  oompanv/'    (P.  191.) 

Mr.  Moalton's  evidence  is  nextpreeented  (p.  19  of  appendix).  He  waff  a  Qovem- 
ment  agent  from  1877  to  1885.  He  said  that  there  was  an  apparent  increase  daring 
the  first  five  years,  i.  e.,  to  1882,  then  adeorease  to  1885.  (Evidence,  p.  255.)  In  this 
statement  he  has  been  contradicted  by  official  reports,  as  will  be  shown. 

llio  witness  admits,  however,  that  female  seals,  after  giving  birth  to  their  yonng, 
$oatter  out  in  Behring  Sea ;  and  he  is  of  opinion  that  lawless  hunters  kill  all  they  find, 
and  that  they  find  mothers  away  from  their  nnrslings.  No  special  reason  for  this 
opinion  is  given,  however. 

A  sailor,  Edward  Shields,  of  Vancouver,  formerly  on  the  sealing  schooner  Caroline, 
is  said  to  have  testified,  where  and  when  it  is  not  stated  (p.  20  of  appendix  to  Mr. 
Blaine's  letter),  that  in  1886  ont  of  686  seals  taken  by  the  Caroline  the  seals  were 
chiefly  females.  Upon  this  it  may  be  said  that  it  is  the  custom  among  hunters  to 
class  all  seals  the  skins  of  which  are  the  size  or  near  the  size  of  the  female  as 
«  females,'*  for  their  guidance  as  to  the  quality  of  skins  in  the  catch.  It  may  also 
be  remarked  that  it  does  not  appear  that  these  females  were  in  milk,  and  this  is 
always  known  when  skinning  the  seal.  ''Dry  cows'*  are  oaught,  as  has  been 
admitted,  and  taking  this  evidence,  given  ex  parte  as  it  was,  it  is  at  best,  if  true,  an 
exceptional  case  in  a  very  small  catch. 

Mr.  Olidden  was  recalled  by  the  committee,  and  explained  that  his  estimate  of 
40,000  skins  was  based  on  newspaper  reports  of  the  catch  of  the  sealers.  He  was,  of 
coarse,  nnable  to  show  how  many  of  these  were  taken  near  the  Alentian  Islands,  in 
the  North  Pacific,  or  on  the  west  coast  of  British  Columbia,  or  in  the  Puget  Sound, 
but  he  evidently  credits  the  whole  estimated  catch  to  Behring  Sea.  Consequently 
he  was  of  opinion  that  sealing  in  Behring  Sea  should  be  ended,  to  lead  to  the  better 
preservation  of  seal  life. 

It  is  to  be  observed  that  not  one  of  these  witnesses,  whose  opinions  are  relied  unon 
both  as  to  the  catch,  the  habits,  and  sex  of  the  seal  in  deep  water  and  the  method  of 
shooting,  etc.,  has  had  any  experience  as  a  banter  or  with  hunters.  They  were  not 
experts.  They  were  sent  to  the  islands  to  see  that  the  lessees  performed  their  obli- 
gations as  covenanted  in  the  lease.  The  experience  of  most  of  tnem  was  limited  to  a 
few  years'  residence  on  the  seal  islands,  associated  with  and  under  the  natural  infia- 
ence  of  a  company  admitt«dly  a  monopoly  and  desirous  of  restricting  the  catch  so  as 
to  control  the  market  of  the  world  as  far  as  seals  are  concerned. 

None  of  the  witnesses  were,  moreover,  submitted  to  a  c^oss-examination,  and  they 
were  to  a  large  extent  led  by  the  examiners  in  the  questions  put  to  them.  The  only 
facts  that  were  possibly,  within  their  knowledge  relate  to  seal  life  on  the  islands,  to 
the  mode  of  killing,  and  to  the  times  when  killed  there,  and  to  their  habits  when  in 
and  upon  the  rookeries. 

The  opinions  of  the  gentlemen  given  before  the  Congressional  committee  in  1888 
for  the  most  part,  though  sometimes  contradictory,  are  in  favor  of  the  nnder-men- 
tioned  theories : 

(1)  That  the  female  seals  while  nursing  their  young  go  great  distances  in  search 
of  food. 

(2)  That  when  out  a  great  distance  female  seals  are  shot,  and  the  pups  on  shore  are 
lost  for  want  of  their  mothers'  care. 

,  (3)  That  the  creator  part  of  the  catoh  in  Behring  Sea  is  made  up  of  female  seals. 

(4)  That  the  destruction  of  the  s«als  when  hunted  on  the  sea  is  great  in  consequence 
of  many  wounded  seals  being  lost. 

All  of  these  opinions  are  put  forward  in  support  of  the  main  proposition  of  the 
United  States,  viz,  that  since  1882,  and  especially  since  1881,  the  number  of  seals 
usually  collecting  on  the  breeding  ground  has  constantly  diminished. 

The  Canadian  Government  Joins  issue  upon  this,  and  the  counter  assertion  is  made 
that  there  has  been  no  appreciable  diminntion  of  seals  frequenting  the  rookeries,  and 
it  is  claimed  that  the  seals  are  more  numerous  and  more  valuable  apon  the  rookeries 
to-day  than  ever  in  their  previous  history ;  that  this  is  the  fact  notwithstanding  the 
rookeries  have  been  for  twenty  years  practically  an  protected  from  frequent  and  most 
dangerous  raids  upon  the  actual  breeding  grounds  and  manv  other  injuries,  all 
within  the  control  of  the  Government  of  the  United  States,  as  hereinafter  specified : 

The  Canadian  Government  asserte  that  the  seal  life  upon  the  islands  can  not  only 
be  maintained,  but  greatly  increased,  by  the  adoption  on  the  part  of  the  United  States 
of — 

First.  An  efficient  means  for  the  patrol  and  protection  of  the  islands. 

Second.  By  the  prohibition  of  the  killing  of  pups  by  the  natives  for  food. 

Third.  By  reducing  the  nnmber  of  yearling  seals  to  be  killed  by  the  lessees. 

Fourth.  By  not  permitting  any  killing  of  seals  upon  the  islands,  except  in  July, 
August^  and  September. 
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Fifth.  By  preventing  tbe  Alents  from  killing  seals  on  their  migration  through  the 
Aleutian  Islands  on  their  way  to  and  from  the  oreedinff  grounds. 

In  Mr.  Blaine's  dispatch  to  8ir  Julian  Pannoefort.  of  tne  27th  of  January,  1890,  ho 
proceeds  upon  a  somewhat  different  ground  than  the  evidence  already  reviewed,  in 
order  to  show  the  necessity  for  prohibition  of  sealing  in  the  waters  of  Behring  Sea. 

The  ex  parte  evidence  before  the  Congressional  committee  satisfied  that  committee 
thai  '*  the  present  nnmber  of  seals  on  St.  Panl  and  St.  George  Islands  has  materially 
diminished  during  the  last  two  or  three  years,"  viz.,  from  1886  to  1889,  while  Mr. 
Mclntyre,  whose  evidence  is  so  much  relied  upon  by  the  United  States,  dates  the  de- 
crease from  1882. 

Mr.  Blaine,  however,  adopts  the  view  that  the  rookeries  were  in  prime  condition 
and  undiminished  until  1885,  when,  as  he  says,  Canadian  sealers  made  their  advent 
into  Behring  Sea  and  tbe  injury  began. 

It  is  therefore  important  to  point  out  khat  the  operations  of  the  Canadian  sealers 
were  absolutely  harmless  compared  with  the  numerous  depredations  upon  the  islands 
for  the  last  century,  ^hich,  however,  have  not  yet  begun  to  affect  the  value  and 
number  of  seals  on  these  wonderful  rookeries. 

Already  evidence  has  been  cited  in  this  paper  establishing  the  fkct  that  extraordi- 
nary slaughter  occurred  prior  to  1870,  and  that  after  all  this,  when  the  total  number 
of  seals  on  St.  Paul  and  St.  George  Islands  was  admittedly  less  than  now,  it  was 
deemed  sidfe  to  permit  100^000  male  seals  of  one  year  or  over  to  be  killed  annually  for 
twenty  years,  etc. 

In  1870  Collector  Phelps,  of  San  Francisco,  reported : 

'*  I  am  assured  the  entire  number  taken  south  of  the  islands  of  St.  George  and  St. 
Paul  will  aggregate,  say,  10,000  to  20,000  per  annum."  (H.  R.  Ex.  Doc  No.  35,  44th 
Cong.,  1st  sess.) 

Tbe  Acting  Secretary  of  the  Treasury  Department,  in  September,  1870,  gave  per- 
mission to  the  company  to  nse  fire-arms /or  pro<0cl{<m  of  ike  Ulands  againet  marauders. 
(H.  R.,  44th  Cong.,  Ist  sess.,  Ex.  Doc.  83,  p.  30. ) 

In  1872  Collector  Phelps  to  Mr.  Secretary  Boutwell  reports  expedition  fitting  out 
in  Australia  and  Victoria  for  sealing  in  Behring  Sea  with  the  object  of  capturing 
seals  on  their  migrations  to  and  from  St.  Paul  and  St.  6eorge  Islands.  Secretary 
Boutwell  did  not  consider  it  expedient  to  interfere  with  these  operations  if  they  were 
carried  on  3  miles  from  land. 

In  1874  Mr.  Secretary  Sawyer,  writing  to  Mr.  H.W.  Elliott,  referred  to  British  ves- 
sels taking  fur-seals  in  United  States  waters  and  to  the  seals  becoming  more  numerous. 

In  1875  Mr.  William  Mclntyre,  an  assistant  agent  of  the  Treasury,  describes  hav- 
ing been  told  that  tbe  crew  of  the  schooner  Cygnet^  as  she  lay  at  anchor  in  Zapadnee 
Bay  in  1874,  were  shooting  seals  from  the  deck,  skinning  them,  and  throwing  the 
carcasses  overboard,  which  was  alarming  the  seals  and  driving  them  from  their 
breeding  grounds.    And  he  said : 

"  I  wished  to  give  the  captain  of  the  vessel  timely  warning  before  nroceeding  to 
harsh  measures.  I  had  armed  the  natives  with  the  intention  of  rebelling  by  force 
any  attem^U  to  kill  seal  on  the  rookeries  or  within  r^e-shot  of  the  shorSf  if  the  crews  still 
persisted  m  doing  so  after  the  receipt  of  my  letter  to  the  captain." 

He  described  the  operations  of  the  Cygnet  under  the  cliff  near  the  rookery,  which 
alarmed  the  seals  so  that  they  left  the  rookery  in  large  numbers.  (Ex.  Doc.  No.  83, 
p.  124,  44th  Cong.,  1st  sess.) 

'  This  vessel  is  again  reported  by  Special  Agent  Bryant  in  May  12, 1875.    (Ex.  Doe. 
83,  p.  125,  44th  Cong.,  Ist  sess.} 

From  1874  to  1878  Mr.  F.  J.  Morgan,  attorney  fo^the  Alaska  Company,  was  on  the 

*  islands  during  the  years  1868,  1869,  and  from  1874  to  1878.    He  speaks  of  several  raids 

upon  the  islands  in  his  time,  and  he  says  the  whole  question  is  one  or  more  cruisers  to 

protect  the  rookeries  on  the  islands.    (H.  R.  Ex.  Doc.  3883,  50th  Cong.,  pp.  58,  71,  109.) 

In  1875  the  evidence  of  Darius  Lyman  contains  the  following  informatioD.  (Re- 
port, Committee  on  Ways  and  Means,  House  report  No.  623,  44th  Cong.,  1st  sess.) 

Answering  Mr.  Bnrchand  as  to  what  he  knew  about  the  seizuro  of  the  San  Diego, 
Mr.  Lyman  replied : 

'*  There  was  a  seizure  made  of  the  San  Diego j  a  schooner,  near  St.  Paul  Island  on 
the  27th  of  July  last  (1875).  on  board  of  which  were  1,660  fur  seal  skins.  The  San 
Diego  was  sent  down  to  California,  and  arrived  there  in  August." 

On  page  73  of  the  same  report,  Mr.  Elliott,  in  answer  to  Mr.  Chapin,  says  that  the 
skins  taken  from  the  San  Diego  were  from  Otter  Island^  one  of  the  leased  group. 

In  1880  Mr.  Mclntyre  reported  the  estimated  annual  slaughter  of  5,W0  pregnant 
females  on  the  Brilisn  Columbia  coast. 

From  reoorts  of  Special  Agent  Ottis  and  Captain  Bailey  respecting  the  people  of 
Alaska  and  their  condition  (Senate  Ex.  Doc.  132,  46th  Cong.,  2d  sess.,  vol.  4,  p.  4), 
Captain  Bailey  says : 

**  During  April  and  May  all  the  coast  Indians,  from  the  mouth  of  the  straits  of  Foes 
to  the  north  end  of  Prince  of  Wales  Island,  find  profitable  employment  in  taking  far- 
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seab  which  seem  to  he  maldng  the  passa^  %\oiig  the  ooMt  to  the  north,  beine  proV- 
ably  a  portion  of  the  yast  nnmber  that  finally  congregate  at  the  Seal  Island  later  in 
the  season.  I  am  informed  bv  the  Indians  that  most  of  the  seals  taken  along  this 
coast  are  fBmales,  aul  their  skins  find  a  market  at  the  yarions  Hudson  Bay  posts." 

On  page  34  of  the  same  report,  in  a  list  of  the  Tessels  boarded,  he  gires  the  United 
States  Bohooner  Loleta,  Dexter  master,  seized  at  tfie  seal  islands  by  Special  Agent 
Ottia. 

In  a  report  by  Special  Commissioner  Iran  Petroff  in  the  year  1880,  he  says: 

"Ab  these  seals  pass  np  and  down  the  coast  as  far  as  the  Straits. of  Fnea  and  the 
month  of  Columbia  River,  qnite  a  nnmber  of  them  are  secnred  by  hunters,  who  shoot 
or  ^>ear  them  as  they  find  them  asleep  at  sea.  Also  small  vessels  are  fitted  ont  in 
San  Francisco,  which  reflnilarly  emise  in  these  waters  for  the  purpose  alone  of  shoot- 
injc  sleepinff  seal.''    (H.  R.  £x.  Doc.  No.  40, 46th  Cong.,  3d  sess.,  vol.  18,  p.  66.) 

At  page  ol  of  the  same  report  this  officer  speaks  of  the  natives  securing  1,300  to 
1,400  yonng  fur-seals  in  transitu  through  Oonafga  Pass. 

Special  ^ent  D.  B.  Taylor,  in  1881,  states  that  the  company  was  powerless  to  pro- 
tect the  islands,  but  that  \f  a  harbor  was  built  and  a  steawhUMMck  atoMcmadat  sack  Uland 
Ihey  could  be  protected.  He  states  that  vessels  go  to  the  Utando  and  hill  10,000  to  15,000 
a  year,  and  that  one  hundred  veseeU  have  been  prowling  about  those  ielande  for  twontyyoars, 
(H.  R.  Ex.  Doc.  No.  3883,  50th  Cong.,  p.  58.) 

Mr.  Treasury  A^ent  H.  A.  Olidden,  who  was  on  the  islands  from  18^  to  1885,  shows 
that  the  trouble  is  at  the  islands.  The  hunters  go  there  on  moonlight  nights.  He 
stated  that  he  took  possession  of  a  vessel  while  the  crew  were  on  shore  kilRng  seals. 
The  Government,  he  goes  on  to  say,  did  not  keep  vessels  there  in  his  time,  and  he 
reeommended  that  a  revenue  cutter  shonld  be  kept  there  to  guard  the  islands.  (H. 
R.  Ex.  Doc.  3883,  50th  Couff.,  p.  28.) 

Prior  to  the  decision  of  tne  United  States  to  arrest  vessels  outside  the  3-mile  limit 
in  Behring  Sea  experience  had  shown  that  the  police  force  at  the  islands  could  not 
protect  them  from  raids.  This  is  illustrated  in  a  letter  from  the  Secretary  of  the 
Treasury,  Mr.  W.  McCulloch,  dated  the  24th  of  February.  1885.  wherein  he  recom- 
mends that  $25,000  be  obtained  for  the  protection  of  seals  ana  the  enforoement  of 
the  laws. 

"  The  seal  fisheries"^ 

He  states— 
*'vield  annually  to  the  Government  a  revenue  of  about  $300,000.  The  islands  on 
wnich  the  seals  are  taken  are  protected  from  inoursious  of  marauding  vessels  alone 
throuffh  the  cruising  of  the  revenue-cutters.  Last  year  the  officers  of  the  Corwin 
seized  a  schooner  engaged  in  taking  seals  unlawfully.  Without  the  use  of  cutters 
the  fur-seal  industry  has  no. protection.'' 

The  letter  closes  by  asking  for  $25,000  <'  in  the  estimates  for  next  year.''  (H.  R.  Ex. 
Doc  252,  48th  Cong.,  2d  sess.,  vol.  29.) 

September  1,  1884,  the  Hamburgh  schooner  Adele  was  seized  for  violation  of  section 
1956,  Revised  Statutes  United  States. 

In  1884  Captain  McLean,  master  of  the  schooner  Mary  Ellen,  was  in  Behring  Sea 
from  the  8th  of  Julv  to  the  22d  of  August.  He  took  2,007  seals,  and  was  not  inter- 
fered with.  (See  his  declaration  under  act  for  the  suppression  of  extrajudicial  and 
voluntary  oaths.) 

Mr.  George  Wardman,  an  officer  of  the  United  States  Government,  was  at  the  seal 
islands  May,  1885.  He  was  also  tliore  in  1U79,  and,  in  addition  to  his  evidenoe  before 
the  Congressional  committee,  he  has  reported  to  his  Government  and  has  written  a 
book  upon  Alaska  and  Behring  Sea,  "  Wardman's  Trip  to  Alaska,**  published  in  1884. 
At  pago  116  of  this  is  given  an  account  of  the  raiding  of  Otter  Islands  and  the  conse- 
quent request  for  a  revenue-marine  guard  at  that  place  during  the  sealing  season, 
which  WAS  granted. 

In  1885  Captain  McLean  again  visited  Behring  Sea  in  the  Mary  Ellen^  He  was 
there  from  the  4th  of  July  to  the  3d  of  September.  He  took  2;300  seiEJs,  and  was  not 
interfered  with. 

Captain  Healy,  in  reporting  on  the  cruise  of  the  CorMn  in  the  Behring  Sea,  in  1885, 
when  si>eaking  of  the  seal  jElsheries,  said : 

*'  During  the  year  qnite  a  number  of  vessels,  have  raided  Alaskan  waters  for  seals 
and  other  fur-bearing  animals.''  (H.  R.  Ex.  Doc.  No.  153,  49th  Cong.,  1st  sess.,  vol. 
32.) 

In  1886  the  governor  of  Alaska,  in  his  report  for  tbat  ^ear  (p.  43),  states  that  an  in- 
discriminate slaughter  was  carried  on  previous  to  the  seizures  of  1885. 

In  1886  Special  Agent  Tingle,  to  Secretary  Fairchild,  congratulated  the  Govern- 
ment on  the  arrest  of  the  San  Diego,  which  he  called  **  an  old  offender.''  *'  This," 
Mr.  Tingle  remarked,  ''  will  do  much  to  break  up  marauding  business  around  the 
islands,^  He  further  urged  the  Government  to  keep  a  cutter  about  the  islands  ftom 
Julv  1  to  the  1st  of  November. 

The  above  references,  it  is  submitted,  establish  conclusively  the  defenseless  con- 
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ditioD  of  the  islands  from  the  depredations  of  the  marauders  or  poachers  upon  the 
rookeries  (not  one  being  a  Canadian)  ever  since  the  islands  eame  into  the  poesea- 
sion  of  the  United  States. 

Mr.  Blaine,  in  his  dispatch  of  the  27th  of  Janaary,  1890,  remarks  that— 

'^  Proceeding  by  a  close  obedience  to  the  laws  of  natnre,  and  rigidly  limiting  the 
nnmber  to  be  annually  slaoffhtered,  the  €k>Temment  succeeded  in  increasing  the 
total  nnmber  of  seals  and  adding  correspondingly  and  largely  to  the  ralue  of  the 
fisheries.  ^ 

And  in  the  same  dispatch  he  speaks  of  the  profitable  pursuit  of  this  business  down 
to  the  year  1866. 

To  show  that  at  the  present  time  the  value  of  the  islands  is  greater  and  their  oon- 
dition  is  better  than  ever,  it  is  only  necessary  to  observe  that  while  the  late  lessees 
paid  to  the  Government  of  the  United  States  an  annual  rental  of  150,000  in  addition 
to  $*^62i  per  skin  for  the  total  number  taken,  the  ofi^ers,  when  the  islands  were  put 
up  for  competition  in  1890,  were  enormously  exceeded,  as  will  be  seen  on  reference 
to  a  schedule  of  the  proposals  submitted  to  the  United  States*  Treasui^  Department 
in  response  to  the  aavertisements  of  the  Treasury  inviting  offers  for  the  privileges, 
dated  December  24,  1889,  and  February  20, 1890. 

Upon  reference  to  the  evidence  before  the  Congressional  committee  (H.  R.  No. 
3883,  50th. Cong.,  8d  sees.),  it  will  be  seen  that  <<the  Government  now,  without  any 
ear$  or  rUk^  gets  $317,000  a  year  for  the  lease. "  And  at  page  99  of  the  same  report 
it  is  stated  that  the  annual  income  from  skins  to  the  Government  was  $612,7%,  and 
that  in  sixteen  years  the  United  States'  Government  received  from  the  Alaskan  fur- 
seal  industry  $8,203,776. 

It  is  further  stated  that  the  Government  had  then  already  been  repaid  the  capital 
sum  paid  for  the  whole  Territory  of  Alaska,  and  more,  with  "  her  manv  varied,  and, 
as  I  believe,  incomparably  great  national  resources^  to  represent  the  investment  of 
capital  first  made. '' 

"FIFTH.— THS  RBCBIPT8  AND  BXPBNSICfl  OF  llIB  OOYXBNMKNT  ON  ACCOUNT  OF  SAID 

CONTRACT. 

"  The  total  amount  paid  by  the  lessees  on  account  of  said  contract  up  to  June  30, 
1888,  inclusive,  was  $5,597,100.  The  total  amount  expended  by  the  Government  dur- 
ing the  same  period  was  about  $250,000  for  salaries  and  traveling  expenses  of  agents 
of  the  Tieosury  Department  at  the  seal  islands,  and  about  $150,000  for  the  revenue- 
cutters  cruising  Alaskan  waters. 

**  To  the  amount  already  received  direct  from  the  companv  should  be  added  the  sum 
received  %y  the  United  States  from  customs  duties  ou  AlOskan  dressed  seal-skins  im- 
ported from  Europe,  amounting  to  $3,426,000,  to  which  should  be  added  the  sum  of 
$502,000  customs  duties  on  imported  seal-skins  taken  by  said  company  under  its  con- 
tract with  Russia,  making  an  aggregate  amount  received  by  the  Government  on  ac- 
count of  this  industry  of  $9,525,233,  being  0,325,283  in  excess  of  the  amount  paid  to 
Russia  for  the  Territory.^    (Report  of  Congress,  1888.) 

It  can  now  be  shown  how  marvelous  has  been  tho  increase  of  seals  on' these  islands, 
notwithstanding  the  absence  of  the  protection  to  the  rookeries  and  3-mile  limit, 
whether  around  the  islands  or  at  the  different  passes  in  the  Aleutian  range,  where 
the  breeding  seals  in  pup  go  twice  a  year. 

In  1869  Special  Agent  Bryant  estimated  the  number  of  seals  to  be  as  follows  (4l8t 
Cong.,  3d  sees..  No.  32,  Senate,  p.  7) : 

On  St.  Paul  Island 1, 152.000 

On  St.  George  Island 676,000 

Total 1,728.000 

In  1874  Mr.  Elliott,  after  examination,  estimated  the  number  of  seals  to  be: 

On  St.  Paul  Island 3,030,000 

On  St.  George  Island 163.420 

Total 3,193,420 

Exclusive  of  non  breeding  seals,  and  adding  those  to  the  estimate  of  Mr.  Elliott 
Just  quoted,  be  himself  said  that  the  total  would  reach  4,700,000. 

In  1884,  long  after  the  period  when  Mclntyre  stated  that  the  seals  were  decreasing^ 
as  he  said  since  1882 — Mr.  Wardmau,  when*  writing  from  the  islands,  tells  ns-^ 

"  The  number  of  seals  is  steadily  increasing.''    ( <*  A  Trip  to  Alaska,**  p.  93.) 

Iklr.  H.  A.  Glidden,  an  agent  of  the  Treasury  from  1882  to  the  8th  of  June,  1885, 
an  authority  quoted  by  Mr.  Blaine  in  support  of  the  United  States'  contention,  told 
the  Congressional  committee  in  1888,  in  replying  to  the  question,  **  What  do  yon  say 
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aboat  the  increase  or  diminntion  of  the  nnmber  of  seals  on  the  rookeries  of  St.  Paul 
and  St.  George  f" 

''I  did  not  notice  any  change.  ^  •  •  I  conld  not  see  an j  particular  diffeirenoe. 
They  come  and  hare  their  yonns  and  go  aw  Ay.  The  period  of  gestation  is  eleven 
months,  and  then  they  come  back  in  the  spring  following.  They  are  tliere  darins 
the  season  in  countless  numbers.''    (Evidence  before  Congressional  committee,  p.  K^.) 

Mr.  Geor^  B.  Tingle,  a  special  agent  of  the  Treasury,  gave  his  evidence  berore  the 
same  committee,  and  he  is  put  forward  bv  Mr.  Blaine  in  support  of  the  United  States' 
contention.  (Appendix  to  Mr.  Blaine's  letter  to  Sir  Julian  Panncefote.  March  1,  p. 
17.) 

Confirming  Mr.  Glidden's  opinion,  as  above  quoted,  Mr.  Tingle  said : 

''  I^>Mn  Mr.  Elliott's  statement  I  understand  that  there  are  no  moroteals  now  than 
there  were  in  1872.  I  am  at  a  loss  to  know  how  Mr.  Elliott  got  his  idformation,  as  he 
bad  not  been  on  the  islands  for  f6urteeu  years." 

The  same  Mr.  Tingle,  in  1887,  reported  to  Secretary  Fairohild  that — 

'*  He  found  the  lines  of  occupancy  extending  beyond  those  of  last  year,  and  the  oows 
quite  as  densely  packed  on  the  ground  on  roost  of  the  rookeries,  whilst  on  two  rook- 
eries there  is  some  falling  off.  It  i$  certain,  however,  this  vast  nnmber  of  animals,  so 
valuable  to  the  Government,  are  still  on  the  increase.  The  condition  of  all  the  rook- 
eries could  not  be  better."  (Appendix  to  report,  Congressional  committee,  1888,  p. 
359.) 

In  a  report  of  the  Alaska  Commercial  Company  (December  13, 1687).  it  is  stated 
that  Mr.  George  R.  Tingle,  the  agent  appointed  by  the  Secretary  of  the  Treasury, 
substantially  coniirms  Mr.  Elliott  in  his  view  referred  to  above,  excepting  that,  upon 
a  careful  survey  by  himself  in  1888,  he  estimated  that  the  fhr-seals  upon  the  two 
islands  had  increased  in  number  about  2,000,000  up  to  that  time.  Mr.  Tingle's  esti- 
mate for  1886  is  6,537,750  ( H.  R.  Ex.  Doc.  No.  31, 50th  Couff.,  1st  sees.),  and  in  Decem- 
ber the  Alaska  Commercial  Company,  in  their  report,  paid  that  the  seals  were  on  the 
increase.  ' 

The  latest  definite  information  appearing  in  the  United  States  documents  regard- 
ing the  condition  of  the  rookeries  is  contained  in  the  report  of  Mr.  Tinsle.  who,  as 
special  agent  of  the  Treasury  Department,  wrote  from  St.  Paul  Island,  jQaska,  July 
31, 1888,  asfolk>ws: 

*'I  am  happy  to  be  able  to  report  that^  although  late  landing,  the  breeding  rook- 
eries are  fille<l  out  to  the  lines  of  measurement  heretofore  made,  and  some  of  them 
mach  beyond  these  lines,  showing  conclusively  that  seal  life  is  not  being  depleted, 
but  is  fully  np  to  the  estimates  given  in  my  report  of  1887." 

From  the  above  United  States  officials  it  is  clear  that,  with  only  partial  protection 
on  the  islands,  the  seals  have  increased  in  an  amazing  degree.  These  islands,  con- 
taining in  1874  the  largest  number  of  seals  ever  found  in  the  history  of  sealing  at  any 
place,  contain  to-day  a  more  astounding  nnmber. 

When  the  nnmber  was  less  than  half  of  what  it  is  at  present,  Lieut.  Washburn 
Maynard,  of  the  U.  S.  Navy,  was  instructed  to  make  an  investigation  into  the  condi- 
tion of  the  fur  trade  of  the  Territory  of  Alaska,  and  in  1874  he  reported  that  112,000 
younff  male  seals  had  been  annually  killed  in  each  year,  from  1870  to  1874,  on  the 
islands  comprising  the  Pribylov  group,  and  he  did  not  think  that  this  diminished  the 
numbers.  Lieutenant  Maynard's  report  (44th  Cong.,  1st  sees.,  H.  R.  No.  43),  as  well 
as  that  of  Mr.  Bryant  in  1869  (Ex.  Doc.  No.  32,  41st  Cong.,  2d  sees.);  largely  supports 
the  contention  of  the  Canadian  Government  respecting  the  productiveness  of  the  seal 
and  their  habits  during  the  breeding  season. 

It  is  not  denied  that  seals  enter  Behring  Sea  for  the  purpose  of  resorting  to  the 
islands  to  propagate  their  species,  and  because  the  immense  herd  is  chiefly  confined 
to  the  islands  for  this  purpose  during  the  breeding  season  it  is  that  the  seals  have  so 
constantly  increased. 

Notwithstanding  the  lax  efforts  on  the  part  of  the  United  States  to  guard  or  patrol 
the  breeding  islands,  the  difficulty  of  approaching  thorough  coasts  thereof,  the  prev- 
alence of  fogs  and  other  causes  have,  in  a  largo  degree,  prevented  too  destructive  or 
too  numerous  raids  being  made  upon  the  rookeries. 

The  Canadian  Gk^vemment  contends  that  while  seals  in  calf  are  taken  on  and  off 
the  coasts  of  British  Columbia  and  California,  and  also  during  their  migrations  near 
the  Aleutian  Islands  by  Indians  and  Aleuts,  the  bulk  of  the  seals  taken  in  the  open 
sea  of  that  part  of  the  Pacific  Ocean  called  Behring  Sea  are  bulls  both  old  and  young — 
but  chiefly  young — and  that  most  of  the  cows  when  taken  are  known  as  **  dry  cows," 
i.  0.,  cows  that  have  nursed  and  weaned  their  young,  or  cows  that  are  barren,  or  those 
that  have  lost  pups  from  natural  causes. 

It  must  also  be  noted  that  there  are  more  females  than  males  in  a  herd  of  seals. 
.("Trip  to  Alaska,"  Wardman,  p.  94.) 

The  position  taken  by  the  Canadian  Government  is  supported : 

(1)  By  the  history  of  the  rookeries  as  above  given  and  the  great  increase  shown 
despite  the  constant  killing  and  raids  upon  the  islands  during  the  past  century. 
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(2)  By  the  fact  that  the  old  hulls  that  have  heen  ahle  to  hold  their  position  on  the 
rookeries  go  into  the  water  at  the  eod  of  the  rutting  seasoo,  between  Ist  and  10th  of 
Aoffust.    (H.  B.  Ex.  Doo.  No.  83,  44th  Cong.,  Ist  sees.,  app.,  p.  132.) 

Mr.  Clark,  on  the  Antarctic  seal  fisheries,  in  "The  Fisheries  and  Fishery  Industries 
in  the  United  States/'  1887,  pp.  423,  424,  says: 

"In  very  stormy  weather,  when  they  (the  seals)  are  driven  into  the  sea,  they  are 
forced  to  betake  themselves  to  the  sl^ltered  side  of  the  island,  hence  tho  men  find  that 
stormy  weather  pays  them  best.  Two  or  three  old  males,  termed  "  beach  masters,'' 
,hold  a  beach  to  themselves  and  cover  it  with  cows,  but  allow  no  other  males  to  haal 
np.  The  males  fight  fariously,  and  one  man  told  me  that  he  had  seen  an  old  male 
take  up  a  younger  one  in  his  teeth  and  throw  him  into  the  air.  The  males  show  fight 
when  whipped,  and  are  with  great  difficulty  driven  into  the  dea. 

"They  are  sometimes  treated  with  horrible  brutality.  The  females  give  birth  to 
the  young  soon  after  their  arrival. 

"  After  leaving  the  rookeries  tho  bulls  do  not  return  to  them  again  that  season.'' 

(3)  By  the  fact  that  two-thirds  of  all  the  males  that  are  bom  are  never  permitted 
to  land  upon  the  same  ground  with  the  females.  This  large  band  of  bachelors.  tpJkea 
it  visits  land,  herds  miles  away  from  the  breeding  grounds.  (H.  W.  Elliott,  H.  B.  No. 
3883,  50th  Cong., p.  112.) 

Tbey  are  driven  off  into  the  water.  (Clark's  article  on  Antarctic  seal  fishery  in- 
dustries  of  the  United  States,  sec.  v,  voLii,  lK87,p.43l.) 

Young  seals  are  prevented  from  landing  on  rookeries.  (Ex.  Doc.  83, 44th  Cong., 
Istsess.,  p.  93;  see  also  Elliott,  H.  B.,  44th  Cong.,  1st  se8S.,Ex.Doc.No.83.) 

Yearling  seals  arrive  about  the  middle  of  July  accompanied  by  a  lew  of  the  mature 
males,  remaining  a  greater  part  of  the  time  in  tho  water.  (H.  H.  Mclntyre,  41st 
Cong.,  2d  sees.,  U.  B.  No.  36,  p.  14 ;  also  H.  R.  Ex.  Doc. 43,  Istsess.,  44th  Cong.,  p.  4.) 

Mr.  Samuel  Falkner,  assistant  Treasury  agent,  writinc:  from  St.  George  Island 
August  1,  1873,  to  Mr.  Bryant,  Treasury  agent  for  the  seal  islands,  says  : 

*'  I  notice  on  some  of  the  rookeries  the  passage  ways,  formerly  occupied  by  young 
bachelors  in  hauling  upon  the  background,  are  completely  blocked  up  by  fbmales, 
thus  preventing  tbe  young  seals  from  landing,  and,  as  the  greater  portion  of  this  isl- 
and ^ore  is  composed  of  high  clifts,  it  renders  it  difficult  for  any  great  number  to 
effect  a  landing.  There  are  also  numerous  old  males  constantly  guarding  the  shore 
line,  which  makes  it  still  more  difficult  for  the  young  ones  to  work  their  way  on  the 
background." 

Then,  again,  it  must  be  remembered  that  the  non-breeding  seals,  consisting  of  all 
the  yearlings  and  all  the  males  under  six  or  seven  years  of  age,  nearly  equal  in  num- 
ber the  breeding  seals,  and  Mr.  Elliott  estimated,  when  there  were  4,700,000  seals  on 
the  island,  1,500,000  of  this  number  were  non-breeding  seals.  (Elliott,  app.  to  H.  B. 
Ex.  Doc.  No.  83,  44th  Cong.,  1st  sess.,  p.  79.) 

On  thick,  foggv  days  bachelor  seals  numbering  over  a  million  will  often  haul  out 
on  different  hauling  grounds,  and  on  the  recurrence  of  fine  weather  disappear  into 
the  water.    (Elliott,  p.  144,  H.B.,  44th  Cong.,  1st  sess. ,  Ex  Doc.  83. ) 

The  young  bachelors  do  not  remain  on  shore  long  at  a  time.  (P.  4, 44th  Cong.,  1st 
sess.,  Ex.  Doc.  No.  43.)  They  are  so  numerous,  however,  that  thousands  can  be  seen 
upon  the  hauling  grounds,  as  all  of  them  are  never  either  on  shore  or  in  the  water  at 
the  same  time,  (/old.,  p.  44.)  By  the  fact  that  tbe  cows  remain  with  their  pups  and 
suckle  them  until  all  have  left. 

They  do  not  go  on  the  rookeries  until  three  years  of  age.  (H.  B.  Ex.  Doc.,  44th 
Cong.,  1st  sess.,  No.  43, p.  4.) 

They  do  not  go  far  from  shore  until  the  young  are  reared.  Peron  says  that  both 
parent  elephant  seals  stay  with  the  young  without  feeding  at  all  until  the  young  are 
six  or  seven  weeks  old,  and  that  then  the  old  ones  conduct  tho  young  to  tne  water. 
(Clark's  article  on  Antarctic  seals,  p.  424.) 

The  young  are  suckled  by  the  females  for  some  time  and  then  left  to  themselves, 
lying  on  the  beach,  where  they  seem  to  grow  fat  without  further  feeding.  (*'  The 
Fisheries  and  Fishing  Industries  of  the  united  States,"  sec.  v,  vol.  it,  18^,  p.-  424.) 
For  this  reason  those  that  are  popped  in  June  are  pff  in  the  water  in  August. 

So,  also,  on  the  African  coast  the  seal  remains  until  the  young  can  take  care  of 
themselves.    (/Md.,  p.  416.) 

Tbe  bulk  of  the  seals  are  confined  to  the  islands  nntil  ice  surrounds  them.  (H.  B. 
Ex.  Doo.  No.  45,  44th  Cong.,  igt  sess.,  p.  2.) 

The  seals  never  leave  their  places,  seldom  sleep,  and  never  oat  anything  from  May 
to  August,  when  they  take  to  the  water,  but,  it  is  believed,  take  no  food  until  their 
final  departure  in  November.  (H.  H.  Mclntyre.  H.  B.  Ex.  Doc.  No.  36,  41st  Cong., 
2d  sess.,  vol.  5.)  Mr.  Elliott  says,  **  perhaps  she  reOds."  (P.  130  his  report  on  Alaska, 
1874,  H.  B.  No.  83  Ex.  Doc,  44th  Cong.) 

The  bulls,  while  on  the  island,  prevent  the  mothers  taking  to  the  water.  (Marine 
mammals,  by  Captain  Shannon,  **  United  States  Bevenue  Marine,"  1874,  p.  152.) 

From  lOlh  to  25th  of  July  the  rookeries  arefuUer  than  at  any  other  time  daring  ttie 
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jiy  as  the  pnpa  liare  all  been  bom,  and  all  the  bnlla,  cows,  and  pups  remain  wiiMn 

their  limiU.    (H.  R.  Ex.  Doo.  No.  43,  44th  Coog.,  1st  sees.,  p.  3.) 

It  has  been  shown  that  when  in  the  rookeries  mothers  were  destroyed,  the  yonng 
were  found  dead,  etc.,  but  Professor  Elliott,  in  reference  to  the  Pribyloy  Islands, 
saYs: 

"With  the  exception  of  those  animals  which  have  receiyed  wounds  in  combat,  no 
sick  or  dying  seals  are  seen  upon  the  islands. 

<^Ont  of  the  great  numbers,  thousands  npon  thousands  of  seals  that  must  die 
eyery  year  from  old  age  alone,  not  one  haye  I  eyer  seen  here.  They  eyidently  giye 
up  their  liyes  at  sea."  (His  report  on  Alaska,  1874,  H.  R.  Ex.  Doc.  83,  44th  Cong., 
p.  150.) 

To  further  proye  that  the  contention  of  the  G&nadian  Goyernment  is  not  at  all 
unreasonable,  it  may  be  said  that  at  the  International  Fisheries  Exhibition,  London, 
1883,  Mr.  Brown  Goode,  of  the  U.  S.  Fish  Commission,  haying  stated  the  regulations 
of  the  United  States  concerning  the  Pribyloy  group,  the  official  report  upon  the  ex- 
hibition, says: 

*'  Every  animal,  both  in  sea  and  on  land,  reproduces  its  kind  in  greater  numbers 
than  can  possibly  exist.  In  other  words,  all  animals  tend  to  multiply  more  rapidly 
than  tbeir  food ;  many  of  them  must  in  consequence  either  die  or  be  destroyed,  and 
man  may  rest  satisfiea  that  so  far  as  the  open  ocean  is  concerned,  the  fish  which  he 
destroys,  if  he  abstain  from  destroying,  would  perish  in  other  ways.  With  respect 
to  the  former  (seals),  I  haye  already  pointed  out  that  the  restriction  which  the  United 
States^  Gk>yemment  has  placed  on  the  destruction  of  seals  in  the  Alaskan  islands  seem 
nn  necessarily  large.'' 

He  added  that  nature  has  imposed  a  limit  to  their  destruction. 

Professor  Elliott  himself  was  of  the  opinion  in  1874  (see  his  report  on  Alaska  already 
referred  to,  pp.  66, 89)  that— 

*'  With  regard  to  the  increase  of  the  seal  life,  I  do  not  think  it  within  the  power  of 
hnman  management  to  promote  this  end  to  the  slightest  appreciable  degtee  beyond 
its  present  extent  and  condition  in  a  state  of  nature ;  for  it  can  not  fail  to  be  evident, 
from  my  detailed  description  of  the  habits  and  life  of  the  fur-seal  on  these  islands 
during  a  great  part  of  the  year,  that,  could  man  have  the  same  supervision  and  con- 
trol over  this  animal  during  the  whole  season  which  he  has  at  his  command  while  they 
visit  the  land,  ho  might  cause  them  to  multiply  and  increase,  as  he  would  so  many 
cattle,  to  an  indefinite  nnr^ber,  only  limited  by  time  and  means;  but  the  case  in  ques^ 
tion,  unfortunately,  takes  the  fur-seal  six  mouths  out  of  every  year  far  beyond  the 
reach,  or  eyen  cognizance  of  any  one,  where  it  is  exposed  to  known  powerful  and  de* 
struotive  naturalenemies,  and  many  others  probably  unknown,  which  prey  upon  it, 
and,  in  accordance  with  a  well-recognized  law  of  nature,  keep  it  at  about  a  certain 
number,  which  has  been  for  ages,  and  will  be  for  the  future,  as  affairs  now  are,  iU 
maximutmiimit  of  increase.  This  law  holds  good  everywhere  throughout  the  animal 
kingdom,  regulating  and  preserving  the  equilibrium  of  life  in  a  state  of  nature.  Did 
it  not  hold  good,  thcRe  seal  ndands  and  all  Bebring  Sea  would  have  been  literally 
coyered,  ana  have  swarmed  with  them  long  before  the  Russians  discoyered  them ; 
but  there  were  no  more  seals  when  first  seen  here  by  human  eyes  in  1766-'87  than 

there  are  now.  in  1874,  as  far  as  all  evidence  goes. 

•  •  •  •  •  •  • 

'*  What  can  be  done  to  promote  their  increase?  We  can  not  cause  a  greater  num- 
ber of  females  to  be  born  every  year ;  we  do  not  touch  or  disturb  these  females  as  they 
grow  up  and  live,  and  we  save  more  than  enough  males  to  serve  them.  Nothing  more 
can  be  done,  for  it  is  impossible  to  protect  them  from  deadly  enemies  in  their  wander- 
ings for  food. 

*'  This  great  body  of  four  and  fiYe  millions  of  hearty,  actiye  animals  must  consume 
an  enormous  amount  of  food  eyery  year.  They  can  not  average  less  than  5  pounds 
of  fish  each  per  dirni  (this  is  not  half  enough  for  an  adult  male),  which  gives  the  con- 
sumption of  over  three  tnilUon  Urns  offish  every  year! 

^*To  get  this  immense  food  supply  tlie  seals  are  compelled  to  disperse  over  a  yery 
large  area  of  the  North  Pacific  and  fish.  This  brings  them  into  contact  more  and 
more  with  tlieir  enemies  as  they  advance  south,  until  they  reach  a  point  where  their 
annual  destruction  from  natural  foes  is  equal  to  their  increase,  and  at  this  point  their 
number  will  remain  fixed.  About  the  seal  islands  I  have  failed  to  notice  tbd  least 
disturbance  among  these  animals  by  anything  in  the  water  or  out',  and  from  my  ob- 
servation I  am  led  to  believe  that  it  is  not  until  they  descend  well  to  the  south  in 
the  North  Pacific  (hat  they  meet  with  sharks  and  voracious  killer- whales."  * 

The  following  extract  from  the  report  of  Mr.  H.  H.  Molntyre,  special  agent  of  the 
Treasury  at  the  islands  in  1869,  largely  supports  the  foregoing  views : 

''The  habitaof  the  fur-seal  are  peculiar,  and  in  considering  the  action  necessary 

•  "In  the  stomach  of  one  of  these  animals  (year  before  last)  fourteen  small  harp- 
jBeals  were  found."    Michael  Carrol V 8  reiwrt^  Canadian  FisheiieSf  1^2. 
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to  their  protection  deserve  careful  atteDtion.  From  the  stateraenta  of  the  employ^ 
of  the  late  Russiau-Anierican  Company,  the  iDforiuatton  derived  from  the  iDtelliKaot 
Dativeohief  of  St.  Paul  Island,  and  my  own  observation  dnring  the  summer  of  i860 
I  have  reached  the  following  conclusions :  The  seals  reach  the  islands  of  St.  P&nl  and 
St.  George  in  May,  June,  and  July  of  each  year  in  the  following  order:  first,  a  small 
number  of  old  male  seals,  known  as  wiga^  visit  the  islands  ve>y  earlv  in  the  spring,  or 
as  soon  as  the  ice  has  melted  sufficiently  to  allow  them  to  reach  the  rocks  upon  the 
shore.  Their  object  at  this  time  seems  to  be  solely  to  reconnoiter  their  old.  rookeries 
with  a  view  to  re-occupy  them,  if  they  have  not  been  disturbed,  and  the  natives,  so 
anderstanding  it,  avoid  any  noise  likely  to  alarm  them,  and  in  case  the  wind  is  in 
such  direction  as  to  carry  the  smoke  from  the  settlement  towards  the  rookeries  all 
fires  are  extinguished.  After  a  few  days  these  pioneers  take  their  departure,  and  aa 
the  season  advances,  if  they  have  been  nndisturbed  on  the  occasion  of  their  first  visit, 
they  return,  bringing  with  them  all  the  males  of  mature  age,  above  fite  or  six  years 
old,  who  are  able  to  maintain  their  places  in  the  breeding  rookeries.  Climbing  np 
on  the  rocks,  each  seal  selects  his  position  and  takes  possession  of  and  occupies 
through  the  season,  if  sufficiently  strong,  from  1  to  3  square  rods  of  ground. 

**  Still  later  in  the  season,  when  the  ice  has  nearly  disappeared,  the  females  arrive, 
conveyed  by  the  young  males  above  one  year  of  age,  who  are  nnable  to  occupy  the 
rookeries  with  their  seniors.  The  females,  immediately  on  reaching  the  shore,  are  ap- 
propriated by  the  old  males  and  taken  to  the  places  respectively  selected  by  them  fo^ 
the  season,  which  is  generally  the  same  for  many  successive  years.  It  is  asserted  that 
the  same  male  seal  has  been  known  to  occupy  one  rock  for  more  than  twenty  seasons. 
The  young  seals  above  one  year  of  a^e,  called  bachelors,  take  their  positions  around 
the  edges  of  the  rookeries  or  remain  in  the  water,  and  are  constantly  trying  to  steal 
the  females  from  their  respective  masters,  who  alscTrob  each  other  of  their  families, 
by  stealth  or  strength,  whenever  occasion  offers,  and  thus  an  incessant  quarrel  is 
maintained  at  all  points,  which  keeps  the  old  males  constantly  on  the  alert.  They 
never  leave  their  places,  seldom  sleeo,  nor  do  they  eat  anything  whatever  during  the 
entire  season  from  May  to  August,  wben  they  go  into  the  water,  but,  as  far  as  can  be 
ascertained,  take  no  food  until  their  final  departure  in  November.  It  may  be  re- 
marked, however,  that  they  are  very  fat  on  arrival  and  quite  as  lean  at  the  time  of 
leaving,  in  autumn.  The  young  seals  are  supposed  to  f^  while  in  the  water,  but 
this  has  not  been  definitely  proved,  nor  is  the  nature  of  their  food  well  known,  since 
an  examination  of  their  stomachs  seldom  reveals  more  than  a  green,  mucilaginous 
matter.  Following  all  others,  the  yearling  seals  arrive  abont  the  midale  of  July,  ac-  ' 
companied  by  a  few  of  the  older  males,  aud  remain  for  the  greater  part  of  the  time 
in  the  water.  Soon  after  their  arrival,  in  the  months  of  June  and  July,  the  females 
bring  forth  their  yonng.''    (Ex.  Doc,  41st  Cong.,  2d  sess.,  No.  36,  p.  14. ) 

Beferenoe  has  been  made  to  the  raids  nnon  the  rookeries,  and  to  the  fact  that  in- 
sufficient care  has  been  taken  of  the  breeaing  ground.  It  is  contended  that  it  is  the 
duty  of  the  Government  drawing  an  enormous  rental  from  these  islands  to  carefully 
guard  and  protect  them,  and  it  is  undoubted  that  with  efficient  protection  the  increase 
of  seal  life  will  be  more  marvelous  than  ever. 

Mr.  Tingle,  in  1886,  in  his  report  to  Secretary  Fairchild,  urges  the  Government  to 
keep  a  cutter  around  the  islands  from  the  1st  of  July  to  the  Ut  of  November. 

Mr.  Morgan,  in  1888.  in  his  evidence  before  Congress  (p.  23),  said  there  were  not 
sufficient  cutters  for  tne  protection  of  the  islands,  and  Mr.  Waidman,  special  agent 
of  the  Treasury  at  the  islands,  1881  to  1885,  said : 

**  I  think  the  Government  ought  to  keep  at  least  one  revenue  steamer  therein  and 
about  these  two  islands  up  until  the  middle  of  October  at  least.  The  trouble  has 
been  in  the  revenue  marine  service.  The  appropriations  were  all  right,  and  a  follow 
would  be  sent  np  to  nominally  protect  the  seal  islands,  but  he  would  also  be  ordered 
to  look  for  the  north  pole  as  well  as  watch  the  seal  islands.  He  might  find  the  north 
pole,  but  not  around  the  seal  islands.  He  would  be  away  just  at  the  time  he  would 
l>e  needed  around  there."    (Evidence  before  Congressional  committee,  p.  38.) 

The  Hon.  Mr.  Williams  said : 

**  The  Government  practice,  through  the  Treasury  Department,  has  been  to  protect 
these  waters  so  far  as  they  could  with  the  revenue- cutters  which  are  at  their  com- 
mand. Still,  it  has  frequently  happened  that  a  revenue-cutter  goes  upon  the  seal 
gronnd  and  then  is  ordered  north  for  inspection,  or  for  therelief  of  a  whaling  crew  or 
something  of  that  kind,  and  they  are  gone  prettv  much  the  whole  time  of  the  sealing 
season,  and  there  seems  to  be  an  insu  fficiency  in  the  method  of  protection."  (£  videnoe 
before  Congressional  committee,  p.  106.) 

Mr.  Taylor,  special  agent  of  the  Treasury  in  1881,  said  before  the  same  committee 
(p.  58): 

"The  difficulty  heretofore  has  been  that  our  revenue-cutters  have  been  obliged  to 
eover  a  territory  of  800  miles  long  and  700  or  800  miles  wide,  north  and  sonth,  and  they 
would  get  around  to  the  seal  islands  about  twice  during  a  season.  They  never  hap- 
pened to  be  Uieie  when  needed|  and,  as  far  as  rendering  any  service  whatever  is  eon- 
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Mined,  they  were  praotically  useless  so  far  as  the  seal  islands  were  concerned.    That 
has  been  the  experience,  I  believe,  of  all  who  bave  been  there.'' 

This  officer  recommended  steam-Ian uches  for  Qovemment  agents  at  the  islands. 
(Evidence  before  Congressional  committee,  p.  109.) 

Mr.  Glidden,  another  agent  of  the  Treasury  from  1883  to  1885,  says  (evidence  Con- 
gressional committee,  p.  28)  when  he  was  at  the  islands  the  Qovemment  kept  no  ves- 
sels there. 

^<  They  landed  our  officers  on  a  little  island  6  miles  from  St.  Paul  to  watch.  *  •  • 
In  every  report  I  made  I  recommended  that  they  sli.  ild  keep  a  revenue-cntter  there. 
One  vessel  can  not  protect  those  islands  and  visit  tbe  Arctic  Ocean  besides.  The 
cruising  ground  is  far  too  extensive,  covering,  as  it  does,  a  distance  of  several  thou- 
sand miles,  and  while  the  cutter  is  absent  in  the  Arctic  much  damage  can  be  done  by 
the  maranding  vessels  to  the  seal  islands." 

That  Congress  regarded  it  at  the  outset  as  the  duty,  at  least,  of  the  administration, 
to  simply  guard  and  regulate  the  islands  is  clear  from  the  act  first  dealing  with  the 
subject. 

Mr.  Boutwell,  the  Secretary  of  the  Treasury,  reported  in  1870  (4l8t  Cong.,  2d  seas., 
£x.  Doc.  109)  as  follows: 

"A  suggestion  has  been  made  to  this  J^partmeut,  in  various  forms,  that  the  Gov- 
ernment ^ould  lease  these  islands  for  a  long  peiiod  of  time  to  a  company  or  firm,  for 
an  annual  sum  of  money,  upon  the  condition  that  provision  should  be  made  for  the 
subsistence  and  education  of  the  natives,  and  that  the  fisheries  themselves  should  be 
preserved  ft'om  injury.  This  plan  is  open  to  the  very  grave  objection  that  it  makes  a 
monopoly  of  a  branch  of  industry,  important  not  only  for  the  people  of  the  island* 
but  to  the  people  of  the  United  States,  if  the  preparation  and  manufacture  of  the 
skins  for  use  should  be  transferred  from  London  to  this  country,  ^uch  a  monopoly 
is  contrary  to  the  ideas  of  the  people,  and  not  many  years  would  pass  before  serious 
efforts  would  be  made  for  its  overthrow.  Moreover,  the  natives  of  the  islands  wonld 
be  under  the  control  of  the  company,  and,  as  the  expiration*  of  the  lease  approached, 
the  inducements  to  protect  them  and  preserve  the  fisheries  would  diminish,  especially 
if  the  company  saw,  as  would  probably  be  tbe  case,  that  it  had  no  hope  of  a  renewal 
of  its  privileges.  Under  these  circumstances  tbe  Government  of  the  United  States 
would  necessarily  be  subjected  to  great  expense  and  trouble. 

"  For  these  reasons,  briefly  stated,  but  valid,  as  they  appear  to  me,  I  can  not  concnr 
in  the  suggestion  that  the  islands  should  be  leased  to  any  company  for  a  period  of 
years. 

'*  Inasmuch  as  it  will  be  necessary  for  the  Government  of  the  United  States  to  main- 
tain in  and  around  the  islands  a  military  and  naval  force  for  the  protection  of  its  in- 
terests under  any  plan  tbat  can  be  devised,  I  am  of  opinion  that  it  is  better  that  the 
Government  should  assume  tbe  entire  coutrol  of  the  business  of  the  islands,  and  ex- 
clude everybody  but  its  own  servants  and  agents ;  that  it  should  establisn  a  rigid 
system  of  police,  excluding  from  the  islands  distilled  spirits  and  fire-arms,  and  snbject 
vessels  that  touch  there  to  forfeiture,  except  when  they  are  driven  to  seek  shelter  or 
for  necessary  repairs.  The  conditions  of  such  occupancy  and  control  by  the  Govern- 
ment of  the  United  States  seem  to  me  to  be  these: 

*'  First,  the  exclusion  of  other  parties ;  second,  the  supply  to  the  natives  of  such 
articles  as  they  are  accustomed  to  use;  third^  compensation  to  the  natives  for  their 
labor,  and  the  payment  of  a  sufficient  additional  sum  each  year  to  enable  them  to 
live  in  the  manner  to  which  they  have  been  accustomed ;  fourth,  an  equitable  division 
of  the  value  of  the  skins  over  the  payments  made  to  the  natives,  and  the  cost  to  the 
Government  of  the  United  States  of  maintaining  such  force  as  is  necessary  for  the 
protection  of  the  business. 

**The  portion  of  tbe  surplus  equitably  belonging  to  tbe  natives  might  be  sot  aside 
for  tbe  purpose  of  education  and  religious  teaching,  the  erection  of  more  suitable 
dwellings  than  they  now  possess,  and  generally  for  their  physical,  intellectual^  and 
moral  improvement. 

'*  If  the  Government  were  to  lease  the  islands  it  would  not  be  possible  to  withdraw 
entirely  tbe  military  and  naval  forces,  or  to  neglect  a  careful  supervision,  and  the 
additional  expense  consequent  upon  retaining  possession  of  the  business  of  the  islands 
in  tb^  hands  of  tbe  Government  would  not  be  large. 

*'  Ordinarily,  I  a^^ree  in  the  opinion  that  a  government,  especially  one  like  that  of 
the  United  States,  is  not  adapted  to  the  management  of  business;  but  this  clearly  is 
a  business  which  can  not  be  left  open  to  individual  competition ;  and  if  it  is  to  be  a 
monopoly,  whether  profitable  or  otherwise,  tbe  interest  of  the  Government  is  so 
large,  and  the  expenses  incident  to  the  protection  of  these  islands  so  great,  that  it 
can  not  afford  to  substitute  to  any  extent  the  monopoly  of  an  individual  or  of  a  oom- 
pany  for  its  own  lawful  supervision. 

''Should  the  Government  fail  in  the  attempt  to  manage  the  business  through  its 
own  agents,  there  will  then  be  opportunity  to  lease  the  fisheries  to  private  parties ; 
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bnt  my  opinion  is  that  a  larger  revenue  can  be  obtained  from  them  by  actual  msn- 
agement  than  by  a  lease. 

**  In  farther  reply  to  the  resolution,  I  have  to  say  that  the  skina  taken  in  1868  were 
removed  by  MessM.  Kohl,  Hutchinson  Sc  Co.,  the  Solicitor  of  the  Treasury  beiuff  of 
opinion  that  the  Oovemment  had  no  legal  authority  to  detain  them.  Those  taken 
in  1869  are  upon  the  islands,  bnt  no  decision  has  been  made  touching  the  rights  of 
the  Government. 

<<  In  concluding  this  report,  I  desire  to  call  the  attention  of  Congress  to  the  fact 
that  it  is  necessary  to  legislate  immediately  so  far  as  to  provide  for  the  business  of 
the  present  year.  The  natives  will  commence  the  capture  of  seals  about  the  Ist  of 
June. 

'*  If  the  islands  are  to  be  leased  for  the  present  year  it  should  be  done  immediately, 
that  the  lessee  may  make  provision  for  the  business  of  the  year.  If  the  business  of 
the  present  year  is  to  be  conducted  by  the  Oovernment,  as  I  think  it  should  be,  what- 
ever our  future  policy,  legislation  is  neicessary :  and  I  sngsest  that  the  Secretary  of 
the  Treasury  be  authorized  to  appoint  agents  in  Alaska,  who  shall  be  empowered  to 
superintend  the  capture  of  the  seals  and  the  curing  of  the  skies ;  and  that  an  appro- 
priation shall  be  made  of  $100,000,  out  of  which  the  natives  shall  be  paid  for  the  labor 
performed  by  them  and  the  other  expenses  incident  to  the  business  met 

''  The  Secretary  of  the  Treasury  should  also  be  authorized  to  sell  the  skins  at  pub- 
lic auction  or  upon  scaled  proposals  at  San  Francisco  or  New  York,  as  he  may  deem 
most  for  the  interest  of  the  Government. 

"It  should  be  observed  in  this  connection  that  the  Government  derived  no  benefit 
whatever  from  the  seal  fishery  of  the  year  1868,  and  that  the  skins  taken  in  1869  are, 
nominally  at  least,  the  property  of  two  companies,  while  the  Government,  ifiuring 
the  Iflst  year,  has  furnished  protection  to  the  natives  and  the  fishery,  and  haa  no  as* 
surance  at  preset  that  it  will  derive  any  benefit  whatever  therefrom. 

**  If  legislation  is  long  delayed  the  business  of  the  year  1870  will  be  but  a  repetition 
of  that  of  1869." 

While  the  Canadian  contention  is  supported,  as  has  been  seen,  by  many  extraota 
from  the  reports  of  officials  of  the  United  States  Government,  it  is  apparent  that  the 
desire  of  the  lessees,  and  indirectly  that  of  the  officials,  has  been  to  create  a  monopoly 
in  the  fur-seal  industry,  since  in  this  way  the  market  for  the  skins  is  largely  en- 
hanced and  the  value  of  the  islauds  greatly  increased. 

This  is  no  doubt  one  reason  for  the  divergent  opinions  entertained  as  to  the  beat 
regulations  for  the  preservation  of  seal  life  between  those  who  control  the  islands  and 
those  who  are  comx>elled  to  hunt  the  seals  in  the  ocean. 

In  support  of  the  above  assertion  the  following  authorities  are  in  point : 

Mr.  Bryant,  in  1869  (Senate  Ex.  Doc.  No.  32,  fist  Cong.,  2d  sess.),  stated  that  tha 
large  number  taken  in  1867  and  in  1868  decreased  the  London  valuation  to  $3  and  $4 
a  skin. 

Mr.  Mooro,  in  a  report  to  the  Secretary  of  the  Treasury  (H.  R.  Ex.  Doc  No.  83,  p. 
196,44th  Cong.,  1st  sess.),  says,  when  alluding  to  the  advisability  of  killing  more  seals 
than  prescribed  by  the  act  of  July  1,  1870: 

'<It  seems  that  the  100,000  fur-seals  from  onr  own  islands,  together  with  the  30,000 
obtained  by  them  from  Asiatic  islands,  besides  the  scattering  fur-seals  killed  in  the 
south  seas,  are  all  the  market  of  the  world  can  conveniently  take.  In  fact,  it  is 
pretty  oviaent  that  the  very  restriction  of  the  numbers  killed  is  about  the  most 
valuable  part  of  the  franchise  of  the  Alaska  Commercial  Company,  and  it  is  only  an- 
other proof  of  the  absurdity  of  the  frequent  chnrges  made  against  them  that  they  sur- 
reptitiously take  from  our  islands  20,000  to  30,(M)  more  seals  than  they  are  entitled 

to  take. 

•  •  •  •  •  •  • 

**  Theie  does  not  exist  any  doubt,  nor  indeed  is  it  denied  by  the  Alaska  Commercial 
Company,  that  the  lease  of  the  Islands  of  St.  Paul  and  St.  George  is  highly  lucrative. 
The  great  success  of  this  franchise  is,  however,  owing,  as  far  as  I  could  ascertain, 
to  three  principal  causes:  First,  the  Alaska  Commercial  Company,  owing  to  the 
fact  that  they  nave  the  sole  control  of  the  three  Asiatic  islands  on  which  fur- 
S3als  are  found,  as  well  as  on  our  own  islands,  as  St.  Paul  and  St.  George,  virtually 
manage  the  sale  of  60  per  cent,  of  all  the  fur-seals  killed  anunally  in  the  world ; 
secondly,  the  arbitrary  and  somewhat  eccentric  law  of  fashion  has  raised  the  price  of 
fur-seals  in  the  markets  of  the  world  during  the  last  four  years  fully  100  per  cent,  in 
value ;  thirdly,  time  and  experience  have  given  this  controlling  company  most  val- 
uable advantages.  For  instance,  in  the  island  of  St.  Paul,  whore  a  reputed  number 
of  from  3,000,(^  to  3,100,000  of  seals  congregate,  the  comparatively  small  quantity 
only  of  formerly  75,000  and  now  90,000  are  kiUed.  The  company  employs  experts  in 
selecting  easily  the  kind  that  are  the  most  valuable  in  the  market,  and  have  no  diffi- 
culty in  getting  90,000  out  of  a  flock  of  3,000,000  to  3,500,000,  which  are  the  select  of 
the  select ;  and  it  is  owing  to  this  cause,  and  to  the  care  taken  in  avoiding  cuta  in 
the  skins,  as  also  m  properly  preparing  thorn  for  the  market,  that  the  high  prices  are 
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obUined.  Indeed,  the  fact  is  tbat  a  far-seal  selling  now  in  London  fir  £2  lOt.  or  £3 
is,  owing  to  its  saperior  quality  and  excellent  conditioni  cheaper  tlian  the  fur- 
B(H»ls  which  five  yeitfs  ago  fetched  30  shillings  sterling.  The  former  mode  of  the  in- 
diflcrinunate  killing  of  iur-seals  was  as  detrimental  to  the  value  of  the  skins  as  it  was 
to  the  existence  of  the  breed.  With  such  a  valuable  franchise*  secured  by  a  contract 
that  has  still  fifteen  years  to  run,  but  which  could,  without  notice,  be  terminated  by 
the  Secretary  of  the  Treasury  for  cause,  it  would  indeed  be  a  suicidal  policy  on  the 
part  of  the  company  to  infringe  on  the  stipulations  of  the  contract." 

All  this  is  explained  in  the  evidence  before  the  Congressional  committee,  pages 
77,  101, 105,  and  121,  where  the  company  is  shown  not  to  have  taken  the  full  quota 
in  two  years. 

"  Not  because  we  could  not  get  enough  seals,  but  because  the  market  did  not  de- 
mand them.  There  were  plenty  of  seals."  (Evidence  before  Congressional  commit- 
tee, p.  121.) 

Mr.  Melntyre,  once  a  special  agent,  has  already  been  quoted,  and  was  afterwards 
in  the  service  of  the  company,  reported,  in  18G9,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, Mr.  Blaine  (H.  R.  Ex.  Doc.  No.  36,  4l8t  Cong.,^  sess.),  that— 

'*The  number  of  skins  that  may  be  secured,  however,  should  not  be  taken  as  the 
criterion  on  which  to  fix  the  limit  of  the  yearly  catch,  but  rather  the  demand  of  the 
market,  keeping,  of  course,  always  withiu  the  annual  production.  It  appears  that 
under  the  Russian  management  a  much  larger  number  was  sometimes  killed  than 
could  be  advantageously  disposed  of.  Thus,' in  1803,  after  the  slaughter  had  been 
condncted  for  some  years  without  regard  to  the  market,  an  accumumtion  of  600,000 
skins  was  found  in  the  storehouses  on  the  islands,  700,000  of  which  were  thrown  into 
the  sea  as  worthless.  At  several  times  since  that  date  the  market  has  been  glutted, 
and  sales  almost  or  quite  suspended.  A  few  months  previously  to  the  transfer  of 
Alaska  to  the  United  8tates  seal-skins  were  worth  in  London  only  |1,50  to  $3  each, 
and  several  thousand  skins  owned  by  the  Russian- American  Company  were  sold  to 
parties  in  San  Francisco,  at  the  time  of  the  transfer,  at  50  cents  to  $1.25,  a  sum  insnfiBi- 
cient  to  pay  the  present  cost  of  securing  and  transporting  them  to  that  city.  Soon 
afterwards,  however,  fur-seal  garments  became  fashionable  in  Europe,  and  in  the  ex- 
pectation that  the  usual  supply  would  be  cut  off  by  reason  of  the  transfer  of  Alaska, 
prices  advanced  to  $4  to  |7  per  skin ;  contrary  to  the  expectation  of  dealers  more 
than  200,000  skins  wore  taken  by  the  various  parties  engaged  in  the  business  on  the 
islands  in  1868,  and  the  London  price  has  declined  to  $3  to  $4  per  skin ;  and  I  am  as- 
sured that  if  tne  raw  skins  now  held  by  dealers  in  London  were  thrown  upon  the 
market,  a  sufficient  sum  to  pay  the  cost  of  transportation  from  the  islands  coiijd  hardly 
be  realized.  The  number  of  raw  skins  now  upon  the  market  is  not  less  than  350,000, 
and  it  is  predicted  that  several  years  must  elapse  before  the  demand  will  again  raise 
the  i.rice  above  the  present  rate,  if,  indeed,  the  large  surplus  of  skins  does  not  carry 
it  much  lower  before  reaction  begins.'' 

Many  of  fbe  dangers  to  seal  lite  have  been  mentioned,  and  it  has  been  shown  that 
the  herd  still  thrives ;  but  the  wonderful  productiveness  of  the  seal  is  further  shown 
by  an  allusion  to  a  danger  sreater  tJian  all  the  assaults  of  man  in  the  depp  sea  —  a 
danger  ever  existing,  whicm  naturally  tends  to  keep  the  seals  inshore,  or,  when  out- 
side, to  scatter. 

RefereuQc  is  made  to  .the  killer- whales  and  sharks.  (H.  R.  Ex.  Doc.  83, 44th  Cong., 
1st  se%».,  p.  177,  and  pp.  80, 87  of  appendix  to  the  same  document;  also  page  359  of  evi- 
dence before  Congressional  committee,  1888.) 

"That  these  animals  are  preyed  upon  extensively  by  killer-whales  (Oroa  gladiator) 
in  especial,  and  by  sharks,  and  probably  other  submarine  foes  now  unknown,  is  at 
once  evident ;  for  were  they  not  held  in  check  by  some  such  cause  they  would,  as 
they  exist  to-day  on  St.  Paul,  quickly  multiply,  by  arithmetical  progression,  to  so 
great  an  extent  that  the  island,  nay,  Behring  Sea  itself,  could  not  contain  them. 
The  present  annual  killing  of  100,000  out  of  a  yearly  total  of  over  a  million  males  does 
not  in  any  appreciable  degree  diminish  the  seal  life,  or  interfere  in  the  slightest  with 
its  regular,  sure  perpetuation  on  the  breeding  grounds  ever^  year.  We-  may,  there- 
lore,  properly  look  upon  this  aggregate  of  four  and  five  millions  of  fur-seals  as  we  see 
them  every  season  on  these  Pribylov  Islands  as  the  maximum  limit  of  increase  as- 
signed to  tnem  by  natural  law.  The  great  equilibrium  which  nature  holds  in  life 
u\yon  this  earth  must  be  sustained  at  St.  Paul  as  well  as  elsewhere.  (Elliott's  report, 
pp.  62,  64.) 

"When  before  the  Committee  of  Ways  and  Means  on  the  17th  of  March,  1876,  on 
the  investigation  before  alluded  to,  Mr.  Elliott  made  a  similar  statement,  giving  in 
somewhat  greater  detail  the  reasons  for  his  conclusion^).  His  evidence  will  be  found 
annexed  to  the  report  of  the  committee."  (Report  No.  023,  H.  R.,  44th  Cong.,  1st 
sees.) 

Respecting  the  practice  of  sealing  as  known  in  Canada,  it  may  bo  said :  Canadian 
sealers  start  out  upon  their  sealing  voyages  some  time  in  the  beginning  of  the  year. 
The  vessels  go  down  to  a  point  off  San  Fiaocisco,  and  from  thence  work  north.    The 
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aeals  taken  by  them  off  tlie  coast  are  of  both  sexes,  manj  in  pnp,  some  young  bolls; 
very  few  old  bulls  run  in  the  Pacific  Ocean.  / 

Tne  catch  of  each  y easel  will  average  between  600  and  700  seals  a  year  between  Ist 
of  January  and  the  end  of  May. 

When  an  untrained'  crew  is  taken,  many  shots  may  be  fired  without  hitting  the 
seals  at  all,  since  the  novice  expects  he  can  hit  when  at  considerable  distance,  the 
seals  in  such  cases  escaping  entirely ;  but  with  Indian  hnnters  and  expert  whites  a 
seal  is  nearly  always  captured  when  hit.  An  expert  never  shoots  until  after  he  baa 
arrived  at  close  quarters,  and  generally  when  the  seal  is  asleep. 

In  Behring  Sea  the  catch  is  made  up  largely  of  young  bachelors. 

Sealing  captains  contend  that  no  male  becomes  fit  for  the  rookeries  nntil  six  years 
of  age.  This  contention  is  supported  by  the  authorities  to  whom  reference  has  already 
been  made. 

It  is  further  contended  that  should  a  temporary  diminution  of  seal  life  become  ap- 
parent upon  tbe  islands  of  the  Pribylov  group,  it  wonld  not  follow  that  the  herds  were 
deoreasin|^.  Professor  Elliott,  in  his  report  of  1874  upon  Alaska,  so  frequently  re- 
ferred to  in  this  paperj  argues  on  pages  2(56  and  266  that  in  such  a  case  a  correspond- 
ing augmentation  may  occur  in  Copper  or  Behring  Island,  since  *^  these  animaJs  are 
not  particularly  attacned  to  the  respective  places  of  their  birth.'' 

**  Thus  it  appears  to  me  necessary  that  definite  knowledge  concerning  the  Com- 
mander Islands  and  the  Kuriles  should  be  possessed ;  without  it  I  should  not  hesitate 
to  say  that  any  report  made  by  an  agent  of  the  Department  as  to  a  visible  diminution 
of  the  seal  life  on  the  Pribylovs  due,  in  his  opinion,  to  the  efiect  of  killing  as  it  is 
conducted  was  without  good  foundation ;  that  this  diminntion  wonld  have  been 
noticed  just  the  same  in  all  likelihood  had  there  been  no  taking  of  seals  at  all  on  the 
islands,  and  that  the  missing  seals  are  more  than  probably  on  the  Russian  grounds." 


[Incloflnre  4.] 
NoU  on  the  queation  of  the  protection  of  the  fur-seal  in  the  North  Paoifle. 

(By  Mr.  Cleoige  Dawson,  D.S.,  F.a.a,F.B.aG.,  F.R.M.S.,  AssistAat  Director  of  the  Geological 

Survey  of  Canada.) 

The  mode  of  protection  which  is  apparently  advocated  by  the  United  States  QoY' 
emment  in  the  case  of  the  fur-seal,  viz,  that  of  leasing  tbe  privilege  of  killing  the 
animal  on  the  breeding  grounds  ai^d  prohibiting  its  capture  elsewhere,  is  a  new  de- 

Sarture  in  the  matter  of  such  protection.  If,  indeed,  the  whole  sweep  of  the  Pacific 
»cean  north  of  the  eqnator  was  dominated  and  effectively  controlled  by  the  United 
States,  something  might  be  said  in  favor  of  some  such  mode  of  protection  from  a  com- 
mercial point  of  view ;  but  in  the  actual  circumstances  the  results  wonld  be  so  en- 
tirely in  favor  of  the  United  States,  and  so  completely  opposed  to  the  interests  and 
natural  i-ights  of  citizens  of  all  other  countries,  that  it  is  preposterous  to  suppose  that 
such  a  mode  of  protection  of  these  animals  can  be  maintained. 
Such  an  assumption  can  be  based  in  this  case  on  one  or  other  only  of  two  grounds : 
Stated  briefly,  the  position  of  the  United  States  in  the  matter  appears  to  be  based 
on  the  idea  of  allowing,  for  a  money  consideration,  the  slaughter  of  the  maximum 
possible  number  of  seals  compatible  with  the  continued  existence  of  the  animals  on 
the  Pribylov  Islands,  while,  in  order  that  this  number  shall  not  be  reduced,  no  seal* 
ing  is  to  be  permitted  elsevvhere. 


Tl)  That  Behring  Sea  is  a  mare  olausum, 
(2)  - 


That  each  and  every  fur-seal  is  the  property  of  the  United  States. 

Both  claims  have  been  made  in  one  form  or  other,  but  neither  has,  so  far  as  I  know, 
been  officially  formulated. 

The  first  is  simply  disproved  by  the  geographical  features  of  Behring  Sea,  by  the 
feet  that  this  sea  and  Behring  Strait  contribute  the  open  highway  to  the  Arctic  and 
to  part  of  the  northern  shore  of  Canada,  by  the  previous  action  of  the  United  States 
Qovernment  when  this  sea  was  nearly  surrounded  by  Russian  territory,  and  by  the 
fact  that  from  1842  to  the  date  of  the  purchase  of  Alaska  fleets  of  United  States  and 
other  whalers  were  annually  engaged  in  Behring  Sea.  It  is  scarcely  possible  that 
any  serious  attempt  will  be  mode  to  support  this  contention.  (Bancroft's  Historv. 
Tol.  33,  Alaska,  p.  583  e«  «<jg. )  ^' 

The  second  ground  of  claim  is  candidly  advanced  by  H.  W.  Elliott,  who  writes  : 

"The  fur-seals  of  Alaska,  collectively  and  individually,  are  the  property  of  the 
General  Government.  •  •  •  Every  fur-seal  playing  in  the  waters  of  Behring  Sea 
around  about  the  Pribylov  Islands,  no  matter  if  found  so  doing  100  miles  away  Irom 
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those  Tooksriety  belong  there,  hM  been  begotten  and  bom  thereon,  and  ie  the  animal 
that  the  explicit  shield  of  the  law  protects.  No  legal  eophlem  or  quibble  can  clond 
the  whole  truth  of  mv  statement.  *  "  *  The  matter  is,  hewever,  now  thoroughly 
appreciated  and  understood  at  the  Treasury  Department,  and  has  been  dnring  the 
past  four  rears,  as  the  seal  pirates  have  discovered  to  their  chagrin  and  discomfiture." 
(U.  8.  lOth  Census,  vol.  8,  Fur-Seal  Islands,  p.  157.) 

Waiving  for  the  moment  the  general  objection  whieh  may  be  raised  to  the  enforce- 
ment  of  such  a  principle  on  the  nigh  seas — an  enforcement  which  the  United  States, 
in  the  interest  of  the  Alaska  Fur  Company,  appear  to  have  undertaken — the  facts  • 
upon  which  the  assumption  are  based  may  be  questioned.  Mr.  Elliott,  in  fact,  him- 
self writes,  on  the  same  page  (referring  to  the  presence  of  a  large  sealing  fleet  in 
Behring  Sea),  that  it  could  not  fail  **  in  a  few  short  vears  in  so  harassing  and  irritat- 
ing the  breeding  seals  as  to  cause  their  withdrawal  from  the  41aska  rookeries,  and 
probable  retreat  to  those  of  Russia — a  source  of  undoubted  Muscovite  delight  and 
emelnment  and  of  correspending  loss  and  shame  to  us." 

This  remark  implies  that  the  seals  may  resort  to  either  the  Pribylov  or  the  Russian 
islands,  according  tobircumstances;  and  who  is  to  Judge,  in  the  case  of  a  particular 
animal,  in  which  of  those  places  it  has  been  bomf  The  old  theory  that  the  seals 
returned  each  year  to  the  same  spot  has  been  amply  disprored.  Elliott  himself  ad- 
mits this,  and  it  is  confirmed  (op,  ct7.,  p.  31)  by  Capt.  Charles  Bryant,  who  resided 
eight  yearsin  the  Pribylov  Islands  as  Gk>vernment  agent,  and  who,  having  marked 
ICO  seals  in  1870,  on  St.  Paul  Island,  recognized,  the  next  year,  4  of  them  in  different 
rookeries  on  that  island  and  2  on  St.  Qeorge  Island.  (Monograph  on  North  American 
Pinnipedes,  Allen,  188d,  p.  401.) 

It  is,  moreover,  by  no  means  certain  that  the  fur-seals  breed  exclusively  on  the 
Russian  and  United  States  seal  islands  of  Behring  Sea,  thongh  these  islands  are  no 
doubt  their  principal  and  important  breeding  places.  They  were  formerly,  according 
to  Captain  Shannon,  found  in  considerable  numbers  on  the  coast  of  California:  and 
Captain  Bryant  was  credibly  informed  (''Marine  Mammals  of  Coast  of  Northwest 
North  America,''  pp.  152,  154,  quoted  by  Allen,  op,  oit.,  p.  332)  of  the  existence  in 
recent  years  of  small  bi^^dinc  colonies  of  these  animals  on  the  Queen  Charlotte 
Islands  of  British  Columbia.  Mr.  Allen  further  quotes  from  the  observations  of  Mr. 
James  G.  Swan,  field  assistant  of  the  United  States  Commissioner  of  Fish  and 
Fisheries. 

"Mr.  Swan  "  (I  quote  from  Mr.  Elliott)  "has  passed  nearly  an  average  life-time  on 
the  Northwest  coast,  and  has  rendered  to  natural  science  and  to  ethnology  efficient 
and  valuable  service." 

His  statements  may  therefore  be  received  with  respect.    He  writes: 

"  The  fact  that  they  (the  fur-seals)  do  bear  pups  in  the  open  oceauj  off  Fuca  Strait, 
is  well  established  by  the  evidence  of  every  one  of  the  seafing  captains,  the  Indians, 
and  my  own  personal  observations.  Dr.  Power  says  the  facts  do  not  admit  of  dispute. 
*  *  *  It  seems  as  preposterous  to  my  mind  to  suppose  that  all  the  fur-seals  of  the 
North  Pacific  ffo  to  the  Pribylov  Islands  as  to  suppose  that  all  the  salmon  go  to  the 
Columbia  or  Fraser  River  or  to  the  Yukon." 

To  this  Prof.  D.  S.  Jordon,  the  well-known  naturalist,  adds: 

"I may  remark  that  I  saw  a  live  fur-seal  pup  at  Cape  Flattery,  taken  from  an  old 
seal  just  killed,  showing  that  the  time  of  bringing  them  forth  was  Just  at  hand." 

On  these  statements  Mr.  Allen  himself  remarks: 

'*  These  observations,  aside  from  the  judicious  suggestions  made  by  Mr.  Swan,  are 
of  special  interest  as  confirming  those  made  some  years  ago  by  Captain  Bryant,  and 
already  briefly  recorded  in  this  work.  They  seem  to  show  that  at  least  a  certain  num- 
ber of  fur-seals  repair  to  secluded  places,  suited  to  their  needs,  as  far  sonth  as  the 
latitude  of  Cape  Flattery,  to  bring  forth  their  young."  (Allen,  op.  oit.,  pp.  411,  772, 
773;) 

Mr.  Elliott,  of  course,  stoutly  denies  the  authenticity  of  all  these  observations,  it 
being  necessary  to  do  so  in  order  to  maintain  his  contention  as  to  the  ownership  of 
the  United  States  Government,  or  the  Alaska  Fur  Company^  as  the  case  may  be,  in 
the  seals. 

It  has  further  been  often  stated  that  the  killing  of  fur-seals  in  the  open  sea  off  the 
North  Pacific  coast  is  a  comparatively  new  departure,  while  it  is,  as  a  matter  of  fact, 
morally  certain  that  the  Indians  of  the  whole  length  of  that  coast  have  pursued  and 
killed  these  animals  from  time  immemorial.  As  the  value  of  the  skins  has,  however, 
only  of  late  years  become  fully  known  and  appreciated,  it  is  naturally  difficult  to  ob- 
tain much  trustworthy  evidence  of  this  without  considerable  research.  Some  facts 
can,  however,  be  adduced.  Thus,  Captain  Shannon  described  the  mode  of  hunting 
seals  in  canoes  employed  by  the  Indians  of  Vancouver  Island,  and  refers  to  the  capt- 
ure of  seals  by  the  Indians  off  the  Straits  of  Fuca,  where,  he  adds,  they  appear — 

"Some  years  as  early  /is  the  1st  of  March,  and  more  or  less  remain  till  July  or  An- 
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In  1843  to  1664  only  »  few  dozen  skins  are  known  to  have  been  taken  annnaUy,  but 
in  1869  folly  5,000  were  obtained.    Mr.  Allen,  writing  in  iHdO,  states  that— 

''During  the  winter  months  considerable  nawbers  of  seal-skins  are  taken  by  the 
natives  of  British  Colanibia,  some  years  as  many  as  2,000."  (Allen,  op.  cit.,pp.  Z92, 
371.411.) 

The  protection  of  the  fhr-seals  from  extermination  has  from  time  to  time  been  spe- 
eionsly  advanced  as  a  sufficient  reason  for  extraordinary  depart«ree  fh>m  the  retpect 
nsnaily  paid  to  private  property  and  to  international  rights ;  bmt  any  protection  baaed 
on  the  lease  of  the  breeding  grounds  of  these  animals  as  places  of  slaughter,  and  an 
attempt  to  preserve  the  seals  when  at  large  and  spread  over  the  ocean,  as  they  sre 
during  the  greater  part  of  each  year,  is  unfair  in  its  operation,  unsound  in  principle, 
and  impracticable  in  enforcement. 

Referring  to  the  interests  of  the  Indians  of  the  Northwest  coast,  it  is  tme  that  m 
eertain  number  of  Aleuts  now  on  the  Pribylov  Islands  (398  in  all,  according  to  Elliott) 
are  dependent  on  the  sealing  business  for  subsistence,  but  these  islands  were  uninhab- 
ited when  discovered  by  the  Russians,  who  brought  thesepeople  here  for  their  own 
convenience.  Further  south  along  the  coast  the  natives  of  the  Aleutian  Islands,  of 
the  southeast  coast  of  Alaska,  and  of  the  entire  coast  of  British  Columbia  have  been, 
and  still  are,  accustomed  annually  to  kill  considerable  numbers  of  seals.  This  it 
would  be  unjust  to  interfere  with,  even  were  it  possible  to  carry  out  any  regulations 
with  that  efieot.  The  further  development  of  oceanic  sealing  affords  employment  to, 
and  serves  as  a  mode  of  advancement  and  civilization  for,  tnese  Indians,  and  is  one 
of  the  natural  industries  of  the  coast.  No  allusion,  need  be  made  to  the  prescriptive 
rights  of  the  white  sealers,  which  are  well  known. 

The  nnsonadness  of  this  principle  of  conservation  is  shown  b^  what  has  occurred  in 
the  southern  hemisphere  in  respect  to  the  fh)r-sea1s  of  that  region.  About  the  begin- 
ning of  the  century  very  prodnctiTC  sealing  grounds  existed  in  the  Falkland  Islands, 
Kerguelen  Islands,  Georgian  Islands,  the  west  coast  of  Patagonia,  and  many  other 
places  similarly  situated,  all  of  which  were  in  the  course  of  a  few  years  almost  abso- 
lutely stripped  of  seals,  and  in  many  of  which  the  animal  is  now  practically  extinct. 
This  destruction  of  the  southern  fur-sealing  trade  was  not  caused  by  promiscuous 
sealing  at  sea,  but  entirely  by  hunting  on  and  around  the  shores,  and,  had  these 
islands  been  protected  as  breeding  places,  the  fur-seals  would  in  all  probability  be 
nearly  as  abundant  in  the  south  ^-day  as  they  were  at  the  date  at  wnioh  the  trade 
commenced. 

The  impracticability  of  preventing  the  killing  of  seals  on  the  open  sea  and  of  effi- 
ciently patrolling  the  Norto  Pacific  for  this  purpose  is  sufficiently  obvious.  The  seals, 
moreover,  when  at  sea  (in  marked  contrast  with  their  boldness  and  docility  in  their 
breeding  places),  are  extremely  wary,  and  the  nnmber  which  can  be  obtained  by 
legitimate  hunting  at  sea  must  always  be  small  as  compared  with  the  total.  EHiot^ 
in  fact,  states  that  the  seal,  when  at  sea,  "  is  the  shyest  and  wariest  your  ingenuity 
can  define."    ( Op,  ott.,  p.  66. ) 

The  position  is  such  that  at  the  present  time  the  perpetuation  or  the  extermination 
of  the  fur-seal  in  the  North  Pacific  as  a  commercial  factor  practically  depends  entirely 
on  the  regulations  and  restrictions  which  may  be  applied  by  the  United  States  to  the 
Pribylov  Islands,  and  now  that  this  is  understood  a  regard  for  the  general  interest  of 
its  own  citizens,  as  well  as  for  those  of  other  countries,  demands  that  the  extermination 
or  serious  depletion  of  the  seals  on  their  breeding  islands  should  be  prevented.  It  is 
probably  not  necessary  for  this  purpose  that  the  killing  of  seals  on  these  islands 
should  be  entirely  prohibited.  Both  Elliott  and  Bryant  show  good  reason  for  believ- 
ing that  a  large  number  of  seals  may  be  killed  annually  without  reducing  the  average 
t^KtST^S^^  number  which  can  find  suitable  breeding  grounds  on  these  islands,  and  after 
the  very  great  reduction  in  numbers  which  occurred,  owing  to  an  inclement  season 
about  1836  (Elliott),  or  1842  (Bryant),  the  seals  increased  very  rapidly  again,  and  in 
a  few  years  being  nearly  as  numerous  as  in  1873,  when  the  total  number  on  the  isl- 
ands was  estimated  at  over  4,700,000. 

By  retaining  an  efficient  control  of  the  nnmber  of  seals  to  be  killed  on  the  Pribylov 
Islands,  and  by  fixing  this  number  anew  each  season  in  accordance  with  circnm- 
stances,  the  United  States  Government  will  be  in  a  position  to  counteract  the  effect 
of  other  causes  tending  to  diminish  the  number  of  seals,  whether  climatic  or  resulting 
from  the  killing  of  a  larger  number  at  sea.  There  is  no  reason  to  apprehend  that  the 
number  of  seals  which  might  thus  be  safely  killed  on  the  islands  would  under  any  oir- 
onmstances  be  so  small  as  to  fail  to  cover  the  cost  of  the  administration  and  protection 
of  the  islands.  If  such  a  policy  as  this,  based  on  the  common  interests  in  toe  preser- 
vation of  the  seals,  were  adopted,  it  might  be  reasonable  to  agree  (for  the  purpose  of 
safeguarding  the  islands  and  for  police  purposes)  that  the  jurisdiction  of  the  United 
Statos  in  this  matter  should  be  admitted  to  extend  to  some  greater  distance  than  this 
usual  one  of  3  marine  miles,  though,  as  shown  further  on,  the  necessary  distuioe 
would  not  be  great. 
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The  sitaatioD  of  tbe  Pribylov  Islands  and  the  habits  of  the  seal  together  cause  the 
problem  of  its  preservation  to  be  one  of  extreme  simplicity  if  approached  from  the 
point  of  yiew  of  protection  on  and  about  the  islands,  but  one  of  very  great  difficulty 
if  looked  at  from  auT  other  stand-point.  Tbe  long-continued  and  presumably  accu- 
rate obserratione  which  hare  been  made  on  the  habits  of  the  seals  show  that  during 
the  entire  breeding  season  they  are  very  closely  confined  to  the  immediate  shores  S 
the  breeding  islands,  and  that  neither  in  arriving  nor  in  departing  from  these  islands 
do  they  form  schools  or  appear  together  in  such  numbers  as  to  render  promiscuous 
slaughter  at  sea  possible.  The  old  bulls  actually  remain  on  shore  during  the  entire 
breeding  season,  while  the  females,  though  leaving  their  young  from  time  to  time  Ibr 
the  water,  are  described  as  haunting  the  Immediate  vicinity  of  the  shores  J asl  beyond 
the  line  of  surf.  Even  the  bachelor  seals  (Elliott,  op.  cit.,  pp.  45>  64  etpat$im;  Allen, 
op.  cit.,  p.  386),  which  constitute  a  distinct  body  while  ashore  and  are  not  actually 
engaged  in  breeding  or  protecting  the  young^,  are  said  to  remain  close  to  the  shore. 
If,  however,  any  seals  are  to  be  found  at  this  time  going  to  or  returning  from  the 
sea  at  some  distance  from  land,  theee  belong  to  the  **  bachelor''  class,  which  is  the 
Tery  elass  selected  for  the  killing  by  the  fur  company.  The  young  females,  after  leav- 
ing the  islands  in  the  year  of  their  birth,  do  not  return  at  all  till  after  reaching  ma- 
turity in  their  third  year.    (Allen,  op.  cit. ,  p.  402. ) 

The  evidence  obtained  by  Captain  Bryant  shows  that  while  ''small  groups  of  small 
^seals  (apparently  one  and  two  years  old)''  are  met  with  at  large  in  Behring  Sea  dar- 
ing July  and  August,  no  considerable  numbers  of  schools  are  to  be  found./  (Allen,  op. 
oit.,  p.  411.) 

It  IS  thus  apparent  that  the  perf€ot  security  of  tV  seals  actually  engaged  in  breed- 
ing and  snckling  their  young  may  be  secured  without  extending  the  linuts  of  protec- 
tion beyond  the  usual  distance  of  3  miles  from  the  shores  of  the  breeding  islands,  but 
that  for  the  purpose  of  increasing  the  facilities  of  supervision  a  somewhat  wider  limit 
ini^ht  reasonably  be  accorded.  Possibly  by  defining  an  area  inclosed  by  lines  joining 
points  3  miles  oft'  the  extreme  headlands  and  inlets  of  the  Pribylov  group,  an  ample 
and  unobjectionable  area  of  protection  might  be  established. 

It  is  allowed  by  all  naturalists  that  the  habits  of  the  fur-seals  of  the  southern  hemi- 
sphere are  identical  with  those  of  the  seal  of  the  North  Pacific,  and  it  is  therefore  ad- 
missible to  quote  the  observations  of  Dampier  on  Juan  Fernandez  Island  in  further 
confirmation  of  the  fact  that  these  animals  go  only  for  a  very  short  distance  from 
land  daring  the  breeding  season,  even  when  in  immense  mnltltudea  on  the  shore. 
Dampier  writes: 

<*  Here  are  always  thousands,  I  might  say  possibly  millions  of  them,  either  sitting 
on  tbe  bays  or  going  and  oominff  in  the  sea  round  the  islands,  which  is  covered  witu 
them  (as  they  lie  at  the  top  of  the  water  playing  and  sunning  themselves) /or  •  mil$ 
or  iwofronilite  8hor$."  ("A  New  Voyage  Round  the  World,"  1703;  quoted  by  Allen, 
op.  cit.,  p.  334.) 

These  rookeries  have,  like  others  in  the  South,  been  long  since  depleted  and  aban- 
doned. 

The  eironmstanoe  that  the  female  far-seal  becomes  pregnant  within  a  few  days  after 
the  birth  of  its  young,  and  that  the  period  of  gestation  is  nearly  twelve  months,  with 
the  fact  that  the  skins  are  at  all  times  fit  for  market  (though  for  a  few  weeks,  ex- 
tending from  the  middle  of  August  to  the  end  of  September,  during  the  progress  of 
the  shedding  and  renewal  of  the  longer  hair,  they  are  of  less  value)  show  that  there 
is  no  natural  basis  for  a  close  season  generally  applicable.  Thus,  should  any  close 
season  be  advocated,  its  length  and  tbe  time  of  year  during  which  it  shall  occur,  can 
only  be  determined  as  a  matter  of  convenience  and  be  of  the  nature  of  a  compromise 
between  the  various  interests  involved.  The  pelagic  habits  of  the  seals  during  fully 
six  months  of  each  yrar,  and  the  fact  that  they  are  during  the  entire  winter  season 
widely  dispersed  over  the  Pacific,  constitute  a  natural  and  nnavoidable  close  season. 
It  is  thus  only  possible,  from  a  commercial  point  of  view,  to  kill  the  seals  during  the 
period  of  their  approximate  concentration  for  migration  or  when  in  Behring  Sea. 
This  is  the  ^riod  fixed  by  nature  during  which  seals  ma^  be  taken,  and  any  arti- 
ficial close  season  can  be  effective  only  if  applied  to  the  nirther  curtailment  of  the 
time  at  which  it  is  possible  to  carry  on  the  fishery.  It  mav  be  assumed,  therefore,  as 
such  a  close  season  for  seal  hunting  at  sea  must  be  purely  arbitrary  and  artificial, 
that  any  close  season  proposed  by  the  United  States  or  the  lessees  of  the  seal  islands 
will  be  chosen  entirely  in  the  interest  of  sealing  on  shore,  and  so  arranged  as  to  ren- 
der the  time  of  sealing  on  the  open  sea  as  short  and  unprofitable  as  possible.  It  is 
thus  important  that  the  sea-going  sealers  should  at  least  have  an  equal  voice  in  the 
matter  of  the  time  and  duration  of  a  close  period  if  such  should  be  contemplated. 

Gkobgk  M.  Dawson. 

Makoh  5, 189a 
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Sir  Julian  Paunce/ote  to  Mr,  Blaine. 

Wasulngton,  March  24, 1890.  (Received  March  24.) 
SlE :  In  pursuance  of  instructions  which  I  have  received  from  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  I  have  the 
honor  to  inform  you  that,  with  the  view  to  giving  full  effect  to  the  final' 
act  of  the  Berlin  Conference  on  the  affairs  of  Samoa,  the  Marquis  of 
Salisbury^  has  directed  her  Majesty's  consul-  at  Apia  to  concert  with 
his  German  and  United  States  colleagues,  measures  to  be  taken  at  once 
for  that  end,  and  I  now  beg  to  communicate  to  you  the  substance  of  the 
instructions  which  have  been  sent  to  Colonel  de  Coetlogon  on  the^ sub- 
ject, which  is  as  follows : 

Samoau  laws  having  been  passed  on  the  18th  December  last,  making 
the  provisions  of  article  iv  respecting  land  and  of  article  vii  respect- 
ing arms  and  intoxicating  liquors  binding  upon  Samoans,  Her  Majesty's 
Government  are  of  opinion  that  regulations  should  be  issued  by  tho, 
consuls  of  the  three  treaty  powers  enforcing  the  stipulations  of  those 
articles  on  their  respective  nationals,  in  so  far  as  this  has  not  i>een 
done,  and  that  measures  should  also  h(e  taken  to  proceed  with  the  divi- 
sion of  the  municipal  territory  into  electoral  wards,  in  order  tbat  the 
chief  justice  may  be  enabled,  immediately  on  his  assuming  his  func- 
tions, to  order  the  election  and  induction  into  office  of  the  local  admin- 
istration in  accordance  with  article  V. 

Her  Majesty's  consul  has  been  informed  at  the  same  time  that  Her 
Majesty's  Government  are  further  of  opinion  that  it  will  be  well,  on 
financial  grounds,  that  the  provisions  of  article  vi  should  come  into 
force  before  the  definitive  organization  of  the  municipal  administration, 
which,  under  article  v,  can  not  take  place  until  the  chief  justice  and  tbe 
president  of  the  municipal  council  have  been  appointed  and  assumed 
office:  and  he  has  been  therefore  instructed  to  arrange  with  bis  German 
and  united  States  colleagues,  in  concert  with  the  Samoan  Government, 
to  fix  by  public  notice  an  early  date  for  the  collection  of  taxes  and 
duties,  and  to  appoint,  provisi()nally,  the  authorities  charged  with  the 
collection  and  administration  of  the  revenue,  pending  the  time  when 
the  administration  shall  be  taken  over  by  the  municipal  council. 
1  have,  etc., 

Julian  Paunoefote. 


ilfr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 
WaMngton^  March  26, 1890. 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th instant,  in  which,  under  instructions  from  the  Marquis  of  Salisbury,, 
you  communicate  the  substance  of  the  instructions  sent  to  Her  Majesty's 
consul  at  Apia,  touching  his  cooperation  with  the  consular  representa- 
tives of  Germany  and  the  United  States  in  taking  measures  preliminary 
to  the  execution  of  the  general  act  of  Berlin. 

The  instructions  under  which  Colonel  de  Coetlogon  is  to  act  appear  to 
agree  with  the  proposition  submitted  to  me  by  the  German  minister  at 
tbiscapitEdonthe2d  instant  and  with  the  telegraphic  instruction  which| 
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in  pursuance  of  the  joint  understanding  then  reached,  I  sei 
instant  by  way  of  Auckland  to  Vice-Oonsul  Blacklock,  d 
to  join  simultaneonsly  with  the  British  and  German  cons 
restricting  the  traffic  in  firearms  and  liquors,  and  defining 
districts  of  the  municipality,  and  also  in  concerting  with 
Government  to  fix  a  date  for  beginning  the  collection  of  ta 
toms  and  to  provisionally  appoint  collectors. 
I  have,  etc., 

James  G 


Mr.  Blaine  to  Sir  Julian  Pauneefote. 

Department  of  S 

Washington,  Ap 

Sm:  The  delay  in  securing  a  full  conference  with  th 

touching  the  appointment  of  a  chief  justice  for  Samoa  hai: 

];)ostponed  my  reply  to  your  inquiry  on  the  subject. 

I  am  now  instructed  by  the  President  to  say  that  in  hi 
'.;he  appointment  of  a  chief  justice  by  the  King  of  Sweden, 
the  provisions  of  the  treaty,  would  tend  to  create  greater 
Samoa,  where  the  tripartite  treaty  is  about  to  be  put  i 
than  the  appointment  of  that  officer  by  any  one  of  the  signa 
I  shall  be  glad  if  you  will  communicate  this  opinion  oft 
to  the  Imperial  Government  of  Germany,  which  originates 
taking  a  chief  justice  from  England. 
I^ain,  etc., 

James  G 
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Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  April  — ,  1890.    (Received  April  30.) 

Dear  Mb.  Blaine:  At  the  last  sitting  of  tlie  conference  on  the 
Behring  Sea  fisheries  question  yon  expressed  donbts,  after  reading 
the  memorandnm  of  the  Canadian  minister  of  marine  and  fisheriea, 
which  by  your  courtesy  has  since  been  printed,  whether  any  arrange- 
ment coul^  be  arrived  at  that  would  be  satisfactory  to  Canada. 

You  observed  that  the  proposal  of  the  United  States  had  now  been 
two  years  before  Her  Majesty's  Grovernment,  that  there  was  nothing 
further  to  urge  in  support  of  it ;  and  you  invited  me  tQ  make  a  connter 
proposal  on  their  behalf.  To  that  task  I  have  most  earnestly  applied 
myself,  and  while  fully  sensible  of  its  great  difficulty,  owing  to  the 
conflict  of  opinion  and  of  testimony  which  has  manifested  itself  in  the 
course  of  our  discussions,  I  do  not  despair  of  arriving  at  a  solution  which 
will  be  satisfactory  to  all  the  governments  concerned.  It  has  been  ad- 
mitted from  the  commencement  that  the  sole  object  of  the  negotiation 
is  the  preservation  of  the  fur-seal  species  for  the  benefit  of  mankind, 
and  that  no  considerations  of  advantage  to  any  particular  nation,  or  of 
benefit  to  any  private  interest,  should  enter  into  the  question. 

Such  being  the  basis  of  negotiation,  it  would  be  strange  indeed  if  we 
should  fail  to  devise  the  means  of  solving  the  difficulties  which  have 
unfortunately  arisen.  I  will  proceed  to  explain  by  what  method  this 
result  can,  in  my  judgment,  be  attained.  The  great  divergence  of  views 
which  exists  as  to  whether  any  restrictions  on  pelagic  sealing  are  neces- 
sary for  the  preservation  of  the  fur-seal  species,  and  if  so,  as  to  the  char- 
acter and  extent  of  such  restrictions,  renders  it  impossible,  in  my  opin- 
ion, to  arrive  at  any  solution  which  would  satisfy  public  opinion  either 
in  Canada  or  Great  Britian,  or  in  any  country  which  may  be  invited  to 
accede  to  the  proposed  arrangement,  without  a  lull  inquiry  by  a  mixed 
'commission  of  experts,  the  result  of  whose  labors  and  investigations 
in  the  region  of  the  seal  fishery  would  probably  dispose  of  all  the  points 
in  dispute. 

As  regards  the  immediate  necessities  of  the  case,  I  am  prepared  to 
recommend  to  my  Govern  men  t,  for  their  approval  and  acceptance,  certain 
measures  of  precaution  which  might  be  adopted  provisionally  and  with- 
out prejudice  to  the  ultimate  decision  on  the  points  to  by  investigated 
by  the  commission.  Those  measures,  which  I  will  explain  later  on, 
would  effectually  remove  all  responsible  apprehension  of  any  depletion 
of  the  fur-seal  species,  at  all  events,  pending  the  report  of  the  commis- 
sion. 

It  is  important,  in  this  relation,  to  note  that  while  it  has  been  con- 
tended on  the  part  of  the  United  States  Government  that  the  depletion 
of  the  fur-seal  species  has  already  commenced,  and  that  even  the  exter- 
mination of  the  species  is  threatened  within  a  measurable  space  of  time, 
the  latest  reports  of  the  United  States  agent,  Mr.  Tingle,  are  such  as 
to  dissipate  all  such  alarms. 

Mr.  Tingle  in  1887  reported  that  the  vast  number  of  seals  was  on  the 
increase  and  that  the  condition  of  all  the  rookeries  could  not  be  better. 

In  his  later  report,  dated  July  31, 1888,  he  wrote  as  follows: 

I  am  happy  to  be  able  to  report  that,  altbongh  late  laoding,  the  breeding  rookeries 
are  filled  oat  to  the  lines  of  measurement  heretofore  made  and  some  of  them  much 
beyond  those  lines,  showing  conclusively  that  'Seal  life  is  not  being  depleted,  bat  ia 
Ailly  up  to  the  estimate  given  in  my  report  of  1887. 
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Mr*  Elliott,  who  is  freqaetttly  appealed  to  as  a  ^eat  authority  on  the 
subject,  affirms  that,  such  is  the  natural  increase  of  the  far-seal  species 
that  these  animals,  were  they  not  preyed  npon  by  killer- whales  (Orca 
ffladiator)y  sharks,  and  other  submarine  foes,  would  multiply  to  such  an 
extent  that  ^^  Behring  Sea  itoelf  could  not  contain  them.'' 

The  Honorable  Mr.  Tapper  has  shown  in  bis  memorandum  that  the 
destruction  of  seals  caused  by  pelagic  sealing  is  insignificant  in  com- 
parison with  that  caused  by  their  natural  enemies,  and  he  gives  figures 
exhibiting  the  marvelous  increase  of  seals  in  spite  of  the  depredations 
complained  of. 

Again,  the  destructive  nature  of  the  modes  of  killing  seals  by  spears 
and  fire-arms  has  apparently  been  greatly  exaggerated,  as  may  be  seen 
from  the  affidavits  of  practical  seal  hunters  which  I  annex  to  this  let- 
ter, together  with  a  confirmatory  extract  from  a  paper  upon  the  "  Fur- 
Seal  Fisheries  of  the  Pacific  Coast  and  Alaska,"  prepared  and  pub- 
lished in  San  Francisco  and  designed  for  the  information  of  eastern 
United  States  Senators  and  Congressmen. 

The  Canadian  Government  estimate  the  percentage  of  seals  so 
wounded  or  killed  and  not  recovered  at  6  per  cent. 

Ju'  view  of  the  facts  above  stated,  it  is  improbable  t^at^  pending  the 
result  of  the  inquiry  which  I  have  suggested,  any  appreciable  diminu- 
tion of  the  fur  seal  species  should  take  place,  even  if  the  existing  con- 
ditions of  pelagic  sealing  were  to  remain  unchanged. 

But  in  order  to  quiet  all  apprehension  on  that  score,  I  would  propose 
the  following  provisional  regulations: 

L  That  pelagic  sealing  should  be  prohibited  in  the  Behring  Sea,  the 
Sea  of  Ochotsk,  and  the  adjoining  waters,  during  the  months  of  M(^ 
and  June,  and  during  the  months  of  October,  November,  and  Decem- 
ber, which  may  be  termed  the  "  migration  periods  "  of  the  fur-seaL 

II.  That  all  sealing  vessels  should  be  prohibited  from  approaching 
the  breeding  islands  within  a  radius  of  10  miles. 

These  regulations  would  put  a  stop  to  the  two  practices  complained 
of  as  tending  to  exterminate  the  species ;  firstly,  the  slaughter  of  female 
seals  with  young  during  the  migration  periods,  especially  in  the  narrow 
passes  of  the  Aleutian  Islands ;  secondly,  the  destruction^ of  female 
seals  by  marauders  surreptitiously  landing  on  the  breeding  islands 
under  cover  of  the  dense  fogs  which  almost  continuously  prevail  in  that 
locality  during  the  summer. 

Mr.  Taylor,  another  agent  of  the  United  States  Government,  asserts 
that  the  female  seals  (called  cows)  go  out  from  the  breeding  islands 
every  day  for  food.    The  following  is  an  extract  from  his  evidence : 

The  cows  go  10  and  15  miles  and  even  further  —  I  do  not  know  the  ayerage  of  it — and 
they  are  going  and  coming  all  the  morning  and  evening.  The  sea  is  black  with 
them  round  abont  the  islands.  If  there  is  a  little  fog  and  they  get  ont  half  a  mile 
from  shore  we  can  not  see  a  vessel  100  yards  even.  The  vessels  themselves  lay 
around  the  islands  there  where  they  pick  up  a  good  many  seal,  and  there  is  where 
the  killing  of  cows  occurs  when  they  go  ashore. 

Whether  the  female  seals  go  any  distance  from  the  islands  in  quest 
of  food,  and  if  so,  to  what  distance,  are  questions  in  dispute,  but  pend* 
ing  their  solution  the  regulation  which  1  propose  against  the  approach 
of  sealing  vessels  within  10  miles  of  the  islands  for  the  prevention  of 
surreptitious  landing  practically  meets  Mr.  Taylor's  complaint,  be  it 
well  founded  or  not,  to  the  fullest  extent;  for,  owing  to  the  prevalence 
of  fogs,  the  risk  of  capture  within  a  radius  of  10  miles  will  keep  vessels 
off  at  a  much  greater  distance. 

This  regulation,  if  accepted  by  Her  Miyesty's  Oovemment^  would  cer- 
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tainly  manifest  a  friendly  desire  on  their  part  to  cooperate  with  your 
Government  and  that  of  Russia  in  the  protection  of  their  rookeries  and 
in  the  prevention  of  any  violation  of  the  laws  applicable  thereto.  I 
have  the  honor  to  inclose  the  draught  of  a  preliminary  convention  which 
I  have  prepared,  providing  for  the  appointment  of  a  mixed  commis* 
sibn,  who  are  to  report  on  certain  specified  questions  within  two  years. 

The  draught  embodies  the  temporary  regulations  above  described, 
together  with  other  clauses  which  appear  to  me  necessary  to  give  proper 
effect  to  them. 

Although  I  believe  that  it  would  be  sufficient  during  the  ^^  migration 
Iieriods"  to  prevent  all  sealing  within  a  specified  distance  from  the 
passes  of  the  Aleutian  Islands,  I  have,  out  of  deference  to  your  views 
and  to  the  wishes  of  the  Kussian  minister,  adopted  the  fishery  line  de- 
scribed in  Article  Y,  and  which  was  suggested  by  yon  at  the  outset  of 
our  negotiation.  The  draught,  of  course,  contemplates  the  conclusion 
of  a  further  convention  after  full  examination  of  the  report  of  the  raized 
commission.  It  also  make  provision  for  the  ultimate  settlement  by 
arbitration  of  any  differences  which  the  report  of  the  commission  may 
still  fail  to  adjust,  whereby  the  important  element  of  finality  is  secured, 
and,  in  order  to  give  to  the  proposed  arrangement  the  widest  inter- 
national basis,  the  draught  provides  that  the  other  i)owers  shall  be  in- 
vited to  accede  to  it. 

The  above  proposals  are,  of  course,  submitted  ad  referendum^  and  it 
only  now  remains  for  me  to  commend  them  to  your  favorable  consid- 
eration and  to  that  of  the  Russian  minister.  They  have  been  framed 
by  me  in  a  spirit  of  justice  and  conciliation,  and  with  the  most  earnest 
desire  to  termiuate  the  controversy  in  a  manner  honorable  to  all  parties 
and  worthy  of  the  three  great  nations  concerned. 

I  have,  etc.,  Julian  Paunoefotb. 

[ioclosure  1.] 
THE  NORTH  AMERICAN  SEAL  FISHERY  CONVENTION. 

TITLE. 

Convention  between  Great  Britain^  Ruseiaf  and  the  United  States  of  America  in  relation  to 
the  fur-seal  fishery  in  the  Behring  Seaj  the  Sea  of  Ochotsk,  and  the  adjoining  waters. 

PRBAMBLB. 

The  Govemmenta  of  Kassia  and  of  the  United  States  having  represented  to  the 
Government  of  Great  Britain  the  urgency  of  regulating,  by  means  of  an  international 
agreement,  the  fur-seal  fishery  in  Behring  Sea,  the  Sea  of  Ochotsk,  and  the  a^joinine 
waters,  for  the  preservation  of  the  fur-seal  species  in  the  North  Pacific  Ocean ;  and 
differences  of  opinion  having  arisen  as  to  the  necessity  for  the  proposed  agreement, 
in  conseqnence  whereof  the  three  Governments  have  resolved  to  institute  a  full 
inquiry  into  the  subject,  and,  pending  the  result" of  such  inquiry,  to  adopt  temporary 
measures  for  the  restriction  of  the  killing  of  seals  during  the  breeding  season,  without 
prejudice  to  the  ultimate  decision  of  the  questions  in  difierenoe  in  relation  to  the  said 
fishery. 

The  said  three  Governments  have  appointed  as  their  respective  plenipotentiaries, 
to  wit: 

Who,  after  having  exchanged  their  full  powers,  which  were  found  to  be  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

MIXBD  COMMISSION  OF  EXPERTS  TO  BE  APPOINTED. 

The  high  contracting  parties  agree  to  appoint  a  mixed  commission  of  experts,  who 
shall  inquire  frilly  into  the  subject  and  report  to  the  high  contracting  parties  within 
2  ^ears  from  the  date  of  this  convention  the  result  of  their  investigations,  together 
with  their  opinions  and  recommendations  on  the  foUowing  questious: 
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(1)  Whether  regnlations  properly  enforced  upon  the  breeding  islands  (Robin 
laland,  in  the  Sea  of  Ochotsk,  and  the  Commander  Islands  and  the  Pribylov  Islands, 
in  the  Bebring  Sea)  and  in  the  territorial  waters  surrounding  those  islands  are  suffi- 
cient for  the  preservation  of  the  fur-seal  species  f 

(2)  If  not,  how  far  from  the  islands  is  it  necessary  that  such  regulations  should  be 
enforced  in  order  to  preserve  the  species  f 

(3)  In  either  of  the  above  oases,  what  should  such  regulations  provide? 

(4)  If  a  close  season  is  required  on  the  breeding  islands  and  territorial  .waters, 
what  months  should  it  embrace? 

(5)  If  a  close  season  is  necessary  outside  of  the  breeding  islands  as  vreU,  what 
extent  of  waters  and  what  period  or  periods  should  it  embrace  ? 

Aruclb  II. 

ON   RECKIPT   OP    REPORT  OF    COMMISSION    QUESTION   OF    INTERNATIONAL    REGULA- 
TIONS TO  BE  FORTHWITH  DETERMINED. 

On  receipt  of  the  report  of  the  commission  and  of  any  separate  reports  which  may 
be  made  by  individual  commissioners,  the  high  contracting  parties  will  proceed  forth- 
with to  determine  what  international  regulations,  if  any,  are  necessary  for  the  pnr- 
pQse  aforesaid,  and  any  regulations  so  agreed  upon  shall  be  embodied  in  a  further 
convention  to  which  the  accession  of  the  other  powers  shall  be  invited. 

Article  III. 

ARBITRATION. 

In  case  the  high  contracting  parties  should  be  unable  to  agree  upon  the  regnlations 
to  be  adopted,  the  questions  in  difference  shall  be  referred  to  the  arbitration  of  an 
impartial  government,  who  shall  duly  consider  the  reports  hereinbefore  mentioned, 
and  whose  award  shall  be  final  and  shall  determine  the  conditions  of  the  further 
convention. 

Article  IV. 

PROVISIONAL  regulations. 

Pending  the  report  of  the  commission,  and  for  6  months  after  the  date  of  such  re- 
port, the  high  contracting  parties  agree  to  adopt  and  put  in  force  as  a  temporaiy 
measure-,  and  without  prejudice  to  the  ultimate  decision  of  any  of  the  questions  in 
difference  in  relation  to  the  said  fishery,  the  regulations  contained  in  the  next  follow- 
ing articles,  Nos.  5  to  10  inclusive. 

Article  V. 

SEAL  FISHERY  LINE. 

A  line  of  demarcation,  to  be  called  the  *'  seal  fishery  line,''  shall  be  drawn  as  fol- 
lows : 

From  Point  Anival,  at  the  southern  extremity  of  the  island  of  Saghalien,  in  the 
Sea  of  Ochotsk,  to  the  point  of  intersection  of  the  fiftieth  parallel  of  north  latitude 
with  the  one  hundred  and  sixtieth  meridian  of  longitude  oast  from  Greenwich,  thence 
eastward  along  the  said  fiftieth  parallel  to  its  point  of  intersection  with  the  one  hun- 
dred and  sixtieth  meridian  of  longitude  west  from  Greenwich. 

Article  VI. 

CLOSE  TIME. 

The  subjects  and  citizens  of  the  high  contracting  parties  shall  be  prohibited  from 
engaging  in  the  fur-seal  fishery  and  the  taking  of  seals  by  land  or  sea  north  of  the 
seal  fishery  line  from  the  1st  of  May  to  the  30th  of  June,  and  also  from  the  1st  of 
October  to  the  30th  of  December. 

Article  VII. 

PREVENTION  OF  MARAUDERS. 

During  the  intervening  period,  in  order  more  effectively  to  prevent  the  surrepti- 
tious landing  of  marauders  on  the  said  breeding  islands,  vessels  engaged  in  the  fur- 
seal  fishery  and  belonging  to  the  subjects  and  citizens  of  the  high  contracting  parties 
shall  be  prohibited  from  approaching  the  said  islands  within  a  radius  of  10  miles. 
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Article  YIII. 

rvrthsr  provisional  regulations. 

The  high  contracting  parties  may,  pending  the  report  of  the  commission,  and  on 
its  recommendation  or  otnerwise,  make  snch  farther  temporary  regulations  as  may 
be  deemed  liy  them  expedient  for  better  carrying  oat  the  provisions  of  this  conreu- 
tion  and  the  purposes  thereof. 

/  Article  IX. 

PENALTY  VOR  VIOLATION  OF  PROVISIONAL  REGULATIONS. 

Every  vessel  which  shall  be  fonnd  engaged  in  the  fnr-seal  fishery  contrary  to  the 
prohibitions  provided  for  in  articles  6  and  7,  or  in  violation  of  any  regnlation  made 
under  article  8,  shall,  together  with  her  apparel,  equipment,  and  contents,  l>e  liable 
to  forfeiture  and  confiscation,  and  the  master  and  crew  of  such  vessel^  and  every 
person  belonging  thereto,  shall  be  liable  to  fine  and  imprisonment. 

Article  X. 

SEIZURE  FOR  BREACH  OF  PROVISIONAL  REGULATIONS.     TRIAL  OF  OFFENSES. 

Every  snch  ofiending  vessel  or  person  may  be  seized  and  detained  by  the  naval  or 
other  duly  commissioned  officers  of  any  of  the  high  contracting  parties,  but  they 
shall  be  handed  over  as  soon  as  practicable  to  the  authorities  of  the  nation  to  which 
they  respectively  belong,  who  shall  alone  have  Jurisdiction  to  try  the  offense  and  im- 
pose the  i>enalties  for  the  same.  The  witnosses  and  proof  necessary  to  establish  the 
ofiense  shall  also  be  sent  with  them,  and  the  court  a<ljudicating  npon  the  case  may 
onler  such  portion  of  the  fines  imposed  or  of  the  proceeds  of  the  condemned  vessel  to 
be  applied  m  payment  of  the  expenses  occasioned  thereby. 

Article  XI. 

RATIFICATION.     COMMENCEMENT  AND  DURATION  OF  CONVENTION. 


This  convention  shall  be  ratified  and  the  ratifications  shall  be  exchanged  a^ 

in  six  months  from  the  date  thereof,  or  sooner  if  possible.  It  shall  take  efi'ect  on  such 
day  as  shall  be  agreed  upon  by  the  high  contracting  parties  and  shall  remain  In 
force  until  the  expiration  of  six  months  after  the  date  of  the  report  of  the  commission 
of  experts  to  be  appointed  under  article  i;  but  its  duration  may  be  extended  by  con- 
sent. 

Article  XII. 

f  ACCESSION  OF  OTHER  POWERS. 

The  high  contracting  parties  agree  to  invite  the  accession  of  the  other  powers  to 
the  present  convention. 


[lDcloBare2.] 

Extract  from  pamphlet  entitled  *^Fur  Seal  Fishenea  of  the  Pacific  Coast  and  Alaska,'*  pub- 
lished by  C.  D.  Laddt  529  Eeirny  street,  San  Francisco,  Cat, 

It  is  claimed  that  many  seals  are  shot  that  sink  and  are  lost. 

Undoubtedly  there  are  some  lost  in  this  way,  but  the  percentage  is  light — probably 
one  in  thirty  or  forty,  not  more  than  this.  It  is  also  claimed  that  ten  are  shot  and 
wounded  that  die  to  one  that  is  secured.  This  is  also  an  error.  Many  seals  are  sho4 
at  that  are  not  hit  at  all.  but  when  a  seal  is  wounded  so  that  in  the  end  it  will  die,  it 
is  most  always  secured  by  the  hunter,  who  may  have  to  shoot  at  it  several  times  in 
order  to  get  it,  as  the  seal  in  the  water  exposes  only  its  head,  and  when  frightened 
exposes  only  a  small  portion  of  that,  so  that  together  with  the  constant  diving  of  the 
seal,  the  motion  of  the  boat,  etc.,  makes  it  very  hard  to  hit.  This  is  where  it  is 
claimed  that  ten  are  shot  and  wounded  to  one  that  is  secured ;  but  it  is  nearer  the 
truth  that  one  is  lost  to  ten  that  are  secured,  for  the  reason  that  when  a  seal  is 
wounded  it  can  not  remain  under  water  any  length  of  time  and  therefore  the  hunter 
can  easily  follow  it  up  and  secure  it. 
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[Tnclosaro  3.  J 
Affidavits  ofpraoUcal  $eal  hunters, 

THOMAS  HOWS. 

In  1686,  on  boart  tbe  Theresa  and  Paihfinderf  I  got  for  the  season  397  seals  and  lost 
abont  20.  In  1887,  on  the  schooner  PmelopSy  I  ^ot  510  and  lost  abont  30.  In  1888,  on 
the  lAly  Lad,  I  got  316  and  lost  12.    In  1889,  on  boar  d  the  Vitat  I  got  587  and  lost  27. 

Thomas  Howb. 

rBEDEBICK  OILBBBT. 

I  am  a  seal  hunter.  I  have  been  4  years  on  board  sealing  vessels ;  1  year  I  was  a 
boat  rower  and  3  years  a  hnnter.  I  have  always  been  with  white  banters,  and  have 
nsed  a  shotgnn  and  rifle  forshootiDg  seals. 

In  1887  I  got  518  seals  and  lost  14 ;  in  1888  I  got  244  and  lost  5;  in  1889 1  got  454  and 
lost  16;  or  in  the  3  years  I  got  1,216  and  lost  Ss  or  2^  per  cent.  I  never  shot  or  saw 
pnps  with  the  cows  in  the  water,  nor  have  I  ever  heard  of  such  a  case.  Some  huuters 
lose  a  few  more  than  I  do,  but  the  most  unlucky  hunters  I  have  met  with  did  not  lose 
twice  as  many. 

Victoria,  British  Columbia,  September  12, 1889. 

CAPT.  WILLIAM  O'LEABY. 

I  am  a  roaster  mariner,  and  have  been  seal  hunting  on  the  Pacific  coast  four  years, 
three  of  which  I  was  in  Behriug's  Sea  as  well.  One  year  I  had  Indian  hnnters  only, 
and  the  three  years  I  had  white  hunters  only — all  on  the  schooner  Pathfinder.  My 
experience  with  Indian  hnnters  is  that  they  lose  none — at  most  a  few — of  the  seals 
they  spear.  The  spears  are  **  bearded,"  some  with  one,  some  with  two  beards,  and 
once  the  seal  is  struck,  capture  is  certain. 

White  hunters  use  shot-guns  and  rifles,  accordiug  to  distance  and  state  of  water. 
On  smooth  water  and  at  long  ranges  the  rifle  is  generally  used,  but  the  minority  of 
hunters  ose  the  shot-gun,  and  the  great  majority  of  seals  are  shot  with  guns. 

The  number  of  seals  lost  by  white  hunters  does  not  exceed  six  in  one  hundred,  and 
many  hnnters  lose  much  less  than  that  number.  About  half  of  the  seals  taken  along 
the  coast  are  cows,  and  perhaps  two-thirds  of  the  cows  are  with  young.  Puttini^  a 
vessel's  coast  catch  at  four  hundred,  and  from  one  hundred  and  fifty  to  one  hundred 
and  seventy-five  might  be  cows  with  young.  In  Behring's  Sea  the  average  of  cows 
with  young  killed  will  not  average  one  in  ^ne  hundred,  for  the  reason  that  as  soon 
as  the  cows  reach  the  sea  they  go  to  the  breeding  islands,  where  their  young  are 
bom. 

I  never  saw  cows  in  the  water  with  their  young  with  them.  I  do  not  think  there 
is  any  decrease  in  tbe  number  of  seal  entering  Behring's  Sea.  I  never  saw  so  many 
seal  along  the  coast  as  there  were  this  year ;  and  in  Behr tug's  Sea  thdy  were  more 
numerous  than  I  ever  saw  before.    This  year  I  shot  forty-four  seals  and  lost  one. 

Wm   O'LiEabt 

ViCTOiUA,  British  Columbia,  September  12, 1889.    • 

e  CAPTAIN  9IEWARD. 

I  have  been  a  master  sealer  for  two  years.  In  1888 1  commanded  the  Araunah  and 
in  1889  the  Walter  L,  Richy  and  during  both  years  sealed  along  the  coast  from  off 
Point  Northward  to  Behring's  Sea.  In  1888  I  had  Indian  hunters  and  this  year 
white  hunters.  The  Indians  lose  very  few  seals,  for  if  the  spear  strike  the  seal  is 
got,  and  if  the  spear  misses  the  seal  of  course  escapes  unhurt.  The  white  hunters 
use  rifles  and  shot-guns,  the  latter  much  more  than  the  former.  Rifles  are  used  only 
by  good  shots,  and  then  at  only  long  range.  The  seals  lost  by  white  hunters  after 
being  shot  or  woiinded  do  not,  on  the  lower  coast,  exceed  six  in  one  hundred,  and  on 
the  Alaska  coast  and  in  the  Behring's  Sea  not  over  four  in  one  hundred. 

On  sailing  I  generally  take  10  percent,  additional  ammunition  for  waste  shot;  that 
18,  if  calculating  on  a  catch  of  3.000  seals  I  would  .take  ammunition  for  3,300  shots. 
That  was  double  the  excess  the  hunters  would  consider  necessary  and  I  never  knew 
that  percentage  of  waste  shot  to  be  used.  I  never  saw  a  female  seal  with  her  youug 
beside  her  in  the  water.  Out  of  a  catch  of  1,423  seals  this  year  I  had  only  55  seafi 
under  two  years  old,  i.  e.,  between  one  and  two  year^old. 

When  at  Ounalaska  this  year  I  learned  that  the  Alaska  Commercial  Company  last 
year  fitted  out  two  small  schooners,  belonging  to  private  parties,  with  large  deep 
nets  several  hundred  fathoms  long,  which  were  set  across  the  passes  from  Behring's 
Sea  for  the  purpose  of  catching  young  seals.    One  of  these  schooners  got  700  of  these 
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yonng  seals  about  fonr  months  old,  and  sold  thsm  to  the  Alaska  Commeroial  Com- 
pany for  $2.50  apiece. 
A  schooner,  the  Spenctr  F.  Baird,  10  or  12  tons,  was  then  at  Ounalaska  fitting  np  to 
o  to  Akoutau  Pass  for  the  same  purpose  this  fall.  The  law  forbids  the  killing  of  all 
_ar-bearing  animals  in  Alaskan  waters  by  any  hunters  excent  the  natives,  vet  such 
is  done  every  year  at  Kodiak,  Sanaka,and  the  Aleutian  Islands  by  white  hunters, 
fitted  out  by  the  Alaska  Commeroial  Company,  under  the  agreement  that  the  furs 
must  bo  sold  to  the  company. 

H.   F.   SlEWARD, 

Master  American  Schooner  Walter  L,  Jiick, 
YiCTOKiA,  British  Columbia,  August  10,  1889. 

GEORGE  UOWK. 

My  first  year's  sealing,  1886,  was  on  board  the  Theresa,  from  San  Francisco  to  Victo- 
ria. We  left  San  Francisco  on  the  20th  January,  and  arrived  at  Victoria  on  the  7th 
April.  I  ffot  159  seals,  of  which  I  lost  about  7.  I  used  a  shotgun  principally,  the 
rifle  only  tor  long  range  shooting,  say  from  30  to  60  yards.  At  Victoria  I  left  the 
Theresa  and  joinSi  the  Pathfinder,  The  Pathfinder  left  Victoria  on  the  4th  of  May  for 
Behring's  Sea,  and  that  trip  I  got  442  seals  and  lost  about  20.  In  1887  I  joined  the 
Penelope  and  left  Victoria  on  the  3d  February.  I  got  618  seals  during  the  season 
and  lost  31.  In  1888  I  did  not  go  sealing,  but  in  1889  I  was  engaged  on  the  schooner 
Viva,  We  left  Victoria  on  the  19th  January,  and  I  got  734  seiMs  during  the  season 
and  lost  37.    I  never  saw  a  young  pup  alongside  its  cow  in  the  water. 

About  one-third  of  the  seals  taken  on  the  coast  are  cows  with  pnp  or  capable  of 
being  with  pup.    In  Behring's  Sea  I  got  four  cows  with  pups  in  them. 

George  Howe, 
william  fbwings. 

I  have  been  three  years  hunting  seals  on  the  Pacific  coast  and  in  Behring's  Sea.  In 
1887  I  was  on  board  the  sealing  schooner  Favourite^  in  1888  on  the  Ftra,  and  in  1889 
on  board  the  Triumph.  In  each  year  the  vessel  I  was  on  entered  the  Behring's  Sea 
early  in  July  and  left  the  sea  the  latter  part  of  August  or  early  in  Septeni4)er,  except 
this  year,  when  the  Triumph  left  the  sea  on  the  11th  July  under  threat  of  seizure, 
after  searched  by  the  United  States  cutter  Bush.  In  ISfff  the~  hunters  I  was  with 
were  partly  Indians  and  partly  whites.  In  the  two  last  years  the  hunters  were  all 
whites,  using  shotguns  and  rifles.  The  rifles  were  used  by  the  more  experienced 
hunters  and  better  shots  for  long  range  shooting,  up  to  100  yards,  but  few  hunters 
attempted  that  range.  The  general  range  for  rifles  is  not  over  50  yards  and  most  shots 
are  made  at  a  less  range.  * 

A  few  hunters  used  the  rifle  for  all  distances.  I  used  either  rifle  or  shotgun,  accord- 
ing to  the  distance  and  position  of  the  seal  and  the  condition  of  the  water.^ 

My  first  year  I  got  about  four  hundred  seals.  In  getting  this  number  I  failed  to 
capture  about  twenty-five  shot  at,  or  killed  or  wonndod,  but  which  escaped.  In  my 
second  year  I  got  oyer  five  hundred,  and  lost  about  thirty.  This  year  I  got  one  hun- 
dred and  forty,  and  lost  only  one.  1  have  frequently  shot  from  two  to  five  seal  in  a 
bunch,  and  got  them  all.  One  day  in  1887 1  got  two  bunches  of  £ve  each,  and  another 
of  fonr,  and  got  the  whole  fourteen. 

Indian  hunters  use  spears,  and  either  get  every  seal  they  throw  at  or  it  escapes  un- 
hurt, or  but  slightly  wounded.    Indians,  it  can  be  safely  said,  gel  every  seal  they  kill. 

Oscar  Scarr,  a  hunter  on  the  Ftva,  in  1888  got  over  six  hundred  seals,  and  lost  only 
about  twenty.  The  average  number  lost  by  white  hunters  does  not  exceed  six  in  one 
hundred,  and  by  the  Indian  not  six  in  one  thousand.  I  have  never  shot,  nor  have  I 
ever  seeq,  a  female  seal  with  a  young  one  beside  or  with  her.  It  is  very  seldom  a 
female  is  killed  in  Behring's  Sea  carrying  her  von  ng  with  her,4ind  out  of  one  thousand 
killed  on  the  coast  earlier  in  the  season  less  than  one-third  are  females  carrying  their 
young. 

Wm.  FBWINGfi. 

Victoria,  British  Columbia,  August  9,  1889. 

WALTER  HOUSE. 

I  was  a  hunter  on  the  schooner  Walter  L,  Rich  on  her  sealing  vojrage  this  year.  It 
was  my  first  year  on  the  Pacific  coast,  but  I  had  seven  years*  experience  on  the  New- 
foundland coast  catching  hair-seals.  This  year  on  the  Rich  I  got  one  hundred  and 
eighty-five  seals  and  lost  five,  which  sank  before  I  reached  them.  1  used  a  shotgun. 
The  hunters  on  the  Rich  lost  about  the  same  proportion,  some  a  few  more,  some  less. 
I  never  saw  a  cow  seal  in  the  water  with  her  young  beside  her  or  near  her,  nor  have 
I  ever  heard  of  such  a  cose. 

Walter  House 

Victoria,  British  Columbia,  August  10,  1S69. 
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JAMES  WILSON. 

I  was  carpenter  on  board  the  sealing  schooner  Triumph  on  her  voyage  this  year. 
One  of  the  nnnters  was  drowned  jastDefore  entering  Behrings'  Sea,  and  I  took  his 
place.  I  was  ont  banting  seals  ahont  a  week,  bat  the  weather  was  bad  and  I  got  only 
twenty-three  seals.  I  had  had  no  experience.  I  used  a  breech-loading  shotgnn,  and 
8bot  seals  at  a  range  of  from  10  to  15  yards.  I  lost  one  seal  throngh  the  carelessness 
of  the  boat  hands  running  the  boat  over  the  seal,  which  sank  directly  under  the 
boat. 

Most  of  seals  lost  by  hunters  are  shot  at  long  ranges  with  the  rifles.  One  hunter 
on  the  Triumph  this  year  got  over  sixty  seals  and  only  lost  one.  I  never  saw  a  cow 
seal  with  her  young  beside  her.  Ont  of  the  twenty-three  I  got,  five  or  six  were  cows 
carrying  their  young. 

jAifXs  Wilson. 

ViCTOKiA,  British  Columbia,  August  9,  1889. 

CAPT.  J.  D.   WARREN. 

I  am  a  master  mariner,  and  have  been  actively  engaged  in  the  deep-sea  sealing 
bnsiness  for  twenty  years.  I  have  owned  and  commanded  sealing  vessels  on  voyages 
alon^  the  Pacific  coast  from  47^  to  48°  north  latitude  to  56°  or  57°  north  latitude 
within  fiehring  Sea.  I  have  generally  employed  Indians,  except  in  1886  and  1887,  the 
last  years  I  was  out,  when  I  had  white  hunters  as  welL  White  hunters  use  rifles  and 
shotguns  entirely,  Indian  hunters  use  spears.  Bullets  weighing  from  300  to  400  grains 
are  used  with  rifles,  and  ordinary  bucRshot  with  guns.  Both  rifles  and  shotguns  are 
breech-loading  and  of  the  best  make.  Seals  are  approached  by  the  hunters  in  l)oats 
to  10  or  15  yards,  lying  generally  asleep  on  the  water.  Frequently  seals  are  taken 
alive  when  asleep,  especially  by  the  Indians,  who,  in  their  canoes,  get  within  from  a 
spear's  length  (14  or  15  feet)  to  30  feet  before  they  throw.  Indians  rarely  lose  a  seal 
they  strike,  and  if  one  escapes  it  is  always  but  slightly  wounded.  '  Of  seals  killed  by 
white  hunters,  probably  not  over  10  per  cent,  are  killed  with  rifle,  which  is  generally 
used  for  only  a  long  range. 

Sealers  divide  the  seals  for  hunting  purposes  into  two  classes,  "  sleepers"  and  "  feed- 
ers "  or  "  travelers."  "  Sleepers  "  are  almost  always  shot  at  from  10  to  15  yards  range, 
and  are  seldom  lost.  **  Feeders"  are  shot  at  j ust  as  their  heads  emerge  from  the  water. 
From  this  fact  the  range  is  always  from  a  few  feet  to  100  yards,  though  few  are  tired 
at  at  that  distance.  Hunters  use  a  ''gafl","  a  pole  about  10  or  12  feet  long,  with  one 
to  three  hooks  upon  it,  with  which  they  catch  the  seal  and  bring  it  into  the  boat.  If 
the  seal  sinks,  the  '^gaff "  is  run  down,  and  the  seal  hooked  up.  The  British  sealing 
vessels  employ  more  Indian  than  wlflte  hunters.  Mv  experience  with  white  hunters 
is  not  so  extensive  as  with  Indians,  but  from  what  I  nave  seen  while  engaged  in  seal- 
ing I  can  say  that  not  over  six  in  every  one  hundred  seals  killed  by  white  hunters  are 
lost  or  escape. 

Experienced  hunters  Seldom  lose  a  seal ;  the  losses  are  chiefly  made  by  inexpe- 
rienved  hunters,  only  a  few  of  whom  are  employed,  for  the  reason  that  as  hunters  are 
paid  so  much  a  skin,  inferior  men  can  not  make  good  wages.  I  have  noticed  no  dim- 
inution in  the  number  of  seals  during  the  twenty  years!  have  been  in  the  business, 
but  if  any  change  at  all,  an  increase.  Of  the  seals  taken  along  the  coast  about  ono- 
half  are  females,  and  of  the  females  not  more  than  one-half  are  with  young.  In  Beli- 
ring  Sea  not  one  in  one  hundred  of  those  taken  by  the  hunters  are  females  with 
young,  beeanse  as  soon  as  the  females  carrying  their  yonn^  get  into  the  sea  they  go 
to  the  breeding  islands  or  rookeries,  and  in  a  few  days  their  young  are  born.  The 
cows  remain  with  their  young  until  they  are  quite  able  to  take  care  of  themselves.  I 
do  not  think  that  ont  of  the  seals  taken  by  Indian  and  white  hunters  more  than  30 
per  cent,  are  females  actually  breeding  or  capable  of  breeding. 

"Old  bulls,"  *•  bachelors,"  "two-year-old  pups,"  and  "barren  cows"  make  up  the 
great  majority.  Cows  actually  breeding  are  very  watchful,  and  while  on  the  voyage 
northward  are  ever  on  the  alert,  so  they  are  difScult  to  take.  On  the  other  hand,  the 
other  classes  above  named  make  up  the  great  class  of  "  sleepers,"  from  which  fully  90 
per  cent,  of  the  whole  catch  of  hunters  is  derived.  I  never  saw  or  heard  of  a  "  cow  " 
having  her  young  beside  her  in  the  water,  either  on  the  coast  or  in  Behring  Sea. 

J.  D.  Warren. 

Victoria,  British  Columbia,  August  10,  1889. 


Sir  Julian  Pauncefote  to  Mr,  Blaine. 

Washington,  May  10, 1890,    (Received  May  13.) 
Sm :  With  reference  to  the  authentication  of  docaraeuts  in  extradi- 
tion cases,  I  have  the  honor,  in  obedience  to  instractions  which  I  have 
F  R  90 27 
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I'eceived  from  the  Marqais  of  Salisbary,  to  transmit  herewith  copy  of 
a  dispatch  from  His  Excellency  the  governor- general  of  India  in  coan- 
cil,  forwarding  the  forms  of  certificate  proposed  to  be  adopted  in  Brit- 
ish India  in  support  of  applications  for  the  extradition  from  the  United 
States  of  America  of  fugitives  from  justice. 

These  forms  appear  to  be  iu  accordance  with  the  certificate  prescribed 
in  your  dispatch  to  the  United  States  minister  in  London  of  the  26th 
of  June  la^t,  a  copy  of  which  was  communicated  by  him  to  Lord  Salis- 
bury, and  I  am  directed  to  inquire  whether  they  will  be  accepted  as 
sufficient  by  the  courts  of  jthe  United  States  of  Ameri6a. 
I  have,  etc, 

Julian  Paunoefote. 


llncloeare  1.] 

FoKT  WiLUAM,  April  1,  1890. 
Mt  Lord  :  With  reference  to  Your  LordHhip's  diHpatches,  tnari^ually  noted,  regard- 
Ko.    29  Oadioial),  ing  the  autbeiiticatioQ  of  documents  to  be  used  for  the  purpose 
dated  the iWthSeptem- of  obtaininj?  extradition  from  the  Uuited  States  of  America,  we 
b«jjl^  .        have  the  honor  to  forward,  for  Your  Lordship's  information,  the 

datwi  ih^2i8t  Novem.  ^<>r™«  of  certiflcate  which  appear  to  us  best  suited  for  adoption  in 
ber,  1880.  British  India. 

(2)  These  forms  necessarily  differ  slightly  from  those  received  with  Your  Lordship's 
dispatches  above  mentioned,  and  we  shall  be  glad  to  be  informed  whether  they  will 
be  accepted  as  sufficient  by  the  courts  of  the  United  States  of  America. 
We  have,  etc., 

Laijsdownk. 
A.  R.  ScouLis:. 

C.  A.  Elliott. 
P.  P.  HurcHiiJS. 

D.  Barbour. 
To  the  Right  Honorable  Viscount  Cross,  G.  C.  B. 


[IncIoBure2.J 

Form  of  certificate. 

I, ' ,  the  consul-general  for  the  United  States  in  Calcutta,  hereby  certify 

that  the  annexed  paper,  being (here  state  what  papers  are),  proposed  to  be 

nsed  upon  an  application  for  the  extradition  from  the  United  States  of , 

charged  with  tlie  crime  of alleged  to  have  been  committed  in ,  are 

properly  and  legally  authenticated  so  as  to  entitle  them  to  be  received  in  evidence 

for  similar  purposes  by  the  tribunals  of ,  as  required  by  the  act  of  Congress  of 

August  3,  1882. 

Draft  of  certificate. 

In  forwarding  the  annexed  papers  to  be  used  in  snpport  of  an  application  for  the 

surrender  from  the  United  States  of ,  cliarged  with  the  crime  ot . 

committed  in  British  India,  I  hereby  certify  that,  to  the  best  of  my  knowle  ige  and 
belief,  the  signatures  (*'  A.  B.")  on  the  warrant  of  arrest,  and  on  the  information  and 

depositions  on  whictt  the  warrant  was  granted,  are  the  signatures  of  i , 

a  magistrate  in  British  India  having  authority  to  issue  and  receive  the  same,  and  I 
further  certify  that  such  documents  so  signed  by  a  magistrate  having  iurisdiction  iu 
the  place  where  the  same  were  issued  and  taken,  and  anthenticated  by  a  secretary 
to  government  and  sealed  with  his  official  seal,  would  be  received  in  evidence  for 
similar  purposes  in  the  tribunals  of  British  India. 

Secretary  to  the  Government  of  India. 
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Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington^  May  15, 1890. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
10th  instant,  with  which  you  transmit  a  copy  of  a  dispatch  from  His 
Excellency  the  governor- general  of  India  in  council,  forwarding  forms 
of  certificates  proposed  to  be  used  in  British  India  in  authenticating 
papers  in  support  of  applications  for  the  extradition  from  the  United 
States  of  fugitives  from  justice. 

As  you  ol^rve,  the  form  of  certificate  for  the  signature  of  the  con- 
suls of  the  United  States  is  in  accordance  with  that  prescribed  by  this 
Department  for  the  use  of  the  legation  in  Loudon,  and  it  is  believe<l 
that  the  form  proposed  for  tbe  signature  of  the  secretary  to  the  Gov- 
ernment of  India  is  in  accordance  with  that  employed  by  the  home 
office  in  England.  You  inquire  whether  these  certificates  will  be  ac- 
cepted as  sufficient  by  the  courts  of  the  United  States.  In  reply  to  this 
inquiry,  I  have  the  honor  to  say  that  the  form  of  certificate  prescribed 
by  this  Department  for  the  use  of  the  legation  in  London  rests  on  the 
authority  of  several  adjudicated  cases  and  is  the  best  that  could  be  de- 
vised under  the  circumstances.  It  is  proper  to  state  that  the  Depart- 
ment was  led  to  direct  its  employment  tu>  consequence  of  the  decision 
of  the  commissioner  in  the  recent  case  of  Thomas  Barton,  who  was  ex- 
amined in  Philadelphia,  in  the  State  of  Pennsylvania,  on  a  charge  of 
forgery  alleged  to  have  been  committed  in  England.  The  commissioner 
rejected  the  documentary  evidence  for  want  of  proper  authentication, 
and  the  prisoner  would  have  been  discharged  had  it  not  been  possible 
to  adduce  oral  evidence.  This  led  the  Department  to  formulate  a  certifi- 
cate founded  on  the  adjudications  of  the  courts  upon  the  act  of  Con- 
gress of  1882.  It  is  proper  to  say  that  this  certificate  was  submitted 
to  the  commissioner  in  tbe  Bart>on  case,  who  stated  that  if  such  a  form 
had  been  used  in  that  case  he  would  have  admitted  the  documentary 
proofs. 

The  Department  will  cause  copies  of  this  certificate  to  be  sent  to  its 
consular  representatives  in  those  parts  of  the  British  Dominions  in 
which  they  may  be  called  upon  to  certify  extradition  papers. 
I  have,  etc., 

James  G.  Blaine. 


The  Marquis  of  Salisbury  to  Sir  Julian  Pauncefote. 

[I>eft  at  the  Department  of  State  on  Jane  5  by  Sir  Julian  Paaucefote. ) 

No.  106.]  Foreign  Office,  May  22,  1890. 

Sir  :  I  received  in  due  course  your  dispatch  No.  9,  of  the  23d  January, 
inclosing  copy  of  Mr.  Blaine's  note  of  the  22d  of  that  month,  in  answer 
to  the  protest  made  on  behalf  of  Her  Majesty's  Government  on  the 
12th  October  last,  against  the  seizure  of  Canadian  vessels  by  the 
United  States  revenue-cutter  Bush  in  Behring  Sea. 

The  importance  of  the  subject  necessitated  a  reference  to  the  Gov- 
ernment of  Canada,  whose  reply  has  only  recently  reached  Her  Maj- 
esty's Government.    Tbe  negotiations  which  have  taken  place  between 
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Mr.  Blaine  and  yourself  afford  strong  reason  to  hope  that  the  diflBcul- 
ties  attending  this  question  are  in  a  fair  way  towards  an  adjustment 
which  will  be  satisfactory  to  both  Governments.  I  think  it  right,  how- 
ever, to  place  on  record,  as  briefly  as  possible,  the  views  of  Her  Maj- 
esty's Government,  on  the  principal  arguments  brought  forward  on 
behalf  of  the  United  States. 

Mr.  Blaine's  note  defends  the  acts  complained  of  by  Her  Majesty's 
Government  on  the  following  grounds: 

1.  That  ^Hhe  Canadian  vessels  arrested  and  detained  in  the  Behring 
Sea  were  engaged  in  a  pursuit  that  is  in  itself  contra  banos  mores^  a 
pursuit  which  of  necessity  involves  a  serious  and  permanent  injury  to 
the  rights  of  the  Government  and  people  of  the  United  States." 

2.  That  the  fisheries  had  been  in  the  undisturbed  possession  and 
under  the  exclusive  control  of  Russia  from  their  discovery  until  the  ces- 
sion of  Alaska  to  the  United  States  in  1867,  and  that  from  this  date 
onwards  until  1886  they  had  also  remained  in  the  undisturbed  possession 
of  the  United  States  Government. 

3.  That  it  is  a  fact  now  held  beyond  denial  or  doubt  that  the  taking 
of  seals  in  the  open  sea  rapidly  leads  to  the  extinction  of  the  species, 
and  that  therefore  nations  not  possessing  the  territory  upon  which  seals 
can  increase  their  numbers  by  natural  growth  should  refrain  from  the 
slaughter  of  them  in  the  open  |[ea. 

Mr.  Blaine  further  argues  that  the  law  of  the  sea  and  the  liberty  which 
it  confers  do  not  justify  acts  which  are  immoral  in  themselves,  and 
which  inevitably  tend  to  results  against  the  interests  and  against  the 
welfare  of  mankind ;  and  he  proceeds  to  justify  the  forcible  resistance 
of  the  United  States  Government  by  the  necessity  of  defending  not  only 
their  own  traditional  and  long-established  rights,  but  also  the  rights  of 
good  morals  and  of  good  government  the  world  over. 

He  declares  that  while  the  United  States  will  not  withhold  from  any 
nation  the  privileges  which  they  demanded  for  themselves,  when  Alaska 
was  part  of  the  Russian  Empire,  thf^y  are  not  disposed  to  exercise  in 
the  possessions  acquired  from  Russia  any  less  power  or  authority  than 
they  were  willing  to  concede  to  the  Imperial  Government  of  Russia 
when  its  sovereignty  extended  over  them.  He  claims  from  friendly 
nations  a  recognition  of  the  same  rights  and  privileges  on  the  lands 
and  in  the  waters  of  Alaska  which  the  same  friendly  nations  always 
conceded  to  the  Empire  of  Russia. 

With  regard  to  the  first  of  these  arguments,  namely,  that  the  seizure 
of  the  Canadian  vessels  in  the  Behring's  Sea  was  justified  by  the  fact 
that  they  were  <'  engaged  in  a  pursuit  that  is  in  itself  contra  bonos  mare9 — 
a  pursuit  which  of  necessity  involves  a  serious  and  permanent  injury  to 
the  rights  of  the  Government  and  people  of  the  United  States,"  it  is 
obvious  that  two  questions  are  involved :  first,  whether  the  pursuit  and 
killing  of  fur-seals  in  certain  parts  of  the  open  sea  is,  from  the  point  of 
view  of  international  morality,  an  offense  contra  bonos*  mores ;  and 
secondly,  whether,  if  such  be  the  case,  this  fact  justifies  the  seizure  on 
the  high  seas  and  subsequent  confiscation  in  time  of  peace  of  the  private 
vessels  of  a  friendly  nation. 

It  is  an  axiom  of  international  maritime  law  that  such  action  is  only 
admissible  in  the  case  of  piracy  or  in  pursuance  of  special  international 
agreement.  This  principle  has  been  universally  admitted  by  jurists, 
and  was  very  distinctly  laid  down  by  President  Tyler  in  his  special 
message  to  Congress,  dated  the  27th  February,  1843,  when,  after  ac- 
knowledging the  right  to  detain  and  search  a  vessel  on  suspicion  of 
piracy,  he  goes  on  to  say :  "  With  this  single  exception,  no  nation  has* 
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in  time  of  peace,  any  authority  to  detain  the  ships  of  another  upon  the 
high  seas,  on  any  pretext  whatever,  outside  the  territorial  jurisdiction." 

l^ow,  the  pursuit  of  seals  in  the  open  sea,  under  whatever  circum- 
stances, has  never  hitherto  been  considered  as  piracy  by  any  civilized 
state.  Nor,  even  if  the  United  States  had  gone  so  far  as  to  make  the 
killing  of  fur-seals  piracy  by  their  municipal  law,  would  this  have 
justifiNdd  them  in  punishing  offenses  against  such  law  committed  by  any 
persons  other  than  their  own  citizens  outside  the  territorial  jurisdiction 
of  the  United  States. 

In  the  case  of  the  slave  trade,  a  practice  which  the  civilized  world 
has  agreed  to  look  upon  with  abhorrence,  the  right  of  arresting  the 
vessels  of  another  country  is  exercised  only  by  special  international 
agreement,  and  no  one  government  has  been  allowed  that  general  con- 
trol of  morals  in  this  respect  which  Mr.  Blaine  claims  on  behalf  of  the 
United  States  in  regard  to  seal-hunting. 

But  Her  Majesty's  Government  must  question  whether  this  pursuit 
can  of  itself  be  regarded  as  contra'bonos  moresj  unless  and  until,  for 
special  reasons,  it  has  been  agreed  by  international  aiTangement  to  for- 
bid it.  Fur-seals  are  indisputably  animals  ferce  naturcD,  and  these  have 
universally  been  regarded  by  jurists  as  resnullius  until  they  are  caught; 
no  person,  therefore,  can  have  property  in  them  until  he  has  actually 
reduced  them  into  possession  by  capture. 

It  requires  something  more  than  a  mere  declaration  that  the  Govern- 
ment or  citizens  of  the  United  States,  or  even  other  countries  interested 
in  the  seal  trade,  are  losers  by  a  certain  course  of  proceeding,  to  render 
that  course  an  immoral  one. 

Her  Majesty's  Government  would  deeply  regret  that  the  pursuit  of 
fur-seals  on  the  high  seas  by  British  vessels  should  involve  even  the 
slightest  injury  to  the  people  of  the  United  States.  ^  If  the  case  be 
proved,  they  will  be  ready  to  consider  what  measures  can  be  properly 
taken  for  the  remedy  of  such  injury,  but  they  would  be  unable  on  that 
ground  to  depart  from  a  principle  on  which  free  commerce  on  the  high 
seas  depends. 

The  second  argument  advanced  by  Mr.  Blaine  is  that  the  "  fur-seal 
fisheries  of  Behring  Sea  had  been  exclusively  controlled  by  the  Gov- 
ernment of  Russia,  without  interference  and  without  question,  from 
their  original  discovery  until  the  cession  of  Alaska  to  the  United  States 
in  1867,"  and  that  "  from  1867  to  1886  the  possession,  in  which  Russia 
bad  been  undisturbed,  was  enjoyed  by  the  United  States  Government 
also  without  interruption  or  intrusion  from  any  source." 

I  will  deal  with  these  two  periods  separately. 

First,  as  to  the  alleged  exclusive  monopoly  of  Russia.  After  Russia, 
at  the  instance  of  the  Russian-American  Fur  Company,  claimed  in  1821 
the  pursuits  of  coidm^rce,  whaling,  and  fishing  from  Behring  Straits 
to  the  51st  degree  of  north  latitude,  and  not  only  prohibited  all  foreign 
vessels  from  landing  on  the  coasts  and  islands  of  the  above  waters,  but 
also  prevented  them  from  approaching  within  100  miles  thereof,  Mr. 
Quincy  Adams  wrote  as  follows  to  the  United  States  minister  in  Rus- 
sia: 

The  United  States  can  admit  no  part  of  these  claims;  their  right  of  navigation 
and  fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times 
thronghout  the  whole  extent  of  the  Sontheni  Ocoan,  subject  only  to  the  ordinary  ex- 
ceptions and  exclusions  of  the  territorial  Jurisdictions. 

That  the  right  of  fishing  thus  asserted  included  the  right  of  killing 
far-bearing  animals  is  shown  by  the  case  of  the  United  States  brig 
LarioU    That  vessel  proceeded  to  the  waters  over  which  Russia  claimed 
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exclusive  jarisdiction  for  the  purpose  of  hnntitig  the  sea-otter,  the 
killing  of  which  is  now  prohibited  by  the  United  States  statates  appli- 
cable to  the  far-seal,  and  was  forced  to  abandon  her  voyage  and  leave 
the  waters  in  qnestion  by  an  armed  vessel  of  the  Bassian  navy.  Mr. 
Forsyth,  writing  on  the  case  to  the  American  minister  at  St.  Peters- 
barg  on  the  4th  of  May,  1837,  said : 

It  is  a  violation  of  the  rights  of  the  clti2seD8  of  the  United  States,  immemorially 
exercised  and  secured  to  them  as  well  by  the  law  of  nations  as  by  the  stipulations 
of  the  first  article  of  tbe  convention  of  1824,  to  fish  in  those  seas,  and  to  resort  to 
the  coast  for  the  prosecntion  of  their  lawfnl  commerce  npon  points  not  already  oocn- 
pied. 

From  the  speech  of  Mr.  Sumner  when  introducing  the  question  of  the 
purchase  of  Alaska  to  Oongress,  it  is  equally  clear  that  the  United 
States  Government  did  not  regard  themselves  as  purchasing  a  monop- 
oly. Having  dealt  with  fur-bearing  animals,  he  went  on  to  treat  of 
fisheries,  and  after  alluding  to  the  presence  of  different  species  of 
whales  in  the  vicinity  of  the  Aleutians  said :  "  Ko  sea  is  now  mare 
elausum  ;  all  of  these  may  be  pursued  by  a  ship  under  any  flag,  except 
directly  on  the  coast  or  within  its  territorial  limit." 

I  now  come  to  the  statement  that  from  1867  to  1886  the  possession 
was  enjoyed  by  the  United  States  with  no  interruption  and  no  intrusion 
from  any  source.  Her  Majesty's  Government  can  not  but  think  that 
Mr.  Blaiue  has  been  misinformed  as  to  the  history  of  the  operations  in 
Behring  Sea  during  that  period. 

The  instances  recorded  in  Inclosnre  1  in  this  dispatch  are  sufficient 
to  prove  from  official  United  States  sources  that  from  1867  to  1886 
British  vessels  were  engaged  at  intervals  in  the  fur-seal  fisheries  with 
the  cognizance  of  the  United  States  Government  I  will  h^re  by  way 
of  example  quote  but  one. 

In  1872  Colleotior  Phelps  reported  the  fitting  out  of  expeditions  in 
Australia  and  Yiptoria  for  the  purpose  of  taking  seals  in  Behring  Sea, 
while  passing  to  and  from  their  rookeries  on  St.  Paul  and  St  George 
Islands,  and  recommended  that  a  steam-cutter  should  be  sent  to  the 
region  of  Ounimak  Pass  and  the  islands  of  St  Paul  and  St  George. 

Mr.  Secretary  Boutwell  informed  him,  in  reply,  that  he  did  not  con- 
sider it  expedient  to  send  a  cutter  to  interfere  with  the  operations  of 
foreigners,  and  stated :  ^^  In  addition,  I  do  not  see  that  the  United 
States  would  have  the  jurisdiction  or  power  to  drive  off  parties  going 
up  there  for  that  purpose,  unless  they  made  sach  attempt  within  a 
marine  league  of  the  shore.'' 

Before  leaving  this  part  of  Mr.  Blaine's  argument,  I  would  allude  to 
his  remark  that  ''  vessels  from  other  nations  passing  from  time  to  time 
through  Behring's  Sea  to  the  Arctic  Ocean  in  pursuit  of  whales  have 
always  abstained  from  taking  part  in  the  capture  of  seals,"  which  he 
holds  to  be  proof  of  the  recognition  of  rights  held  and  exercised  first 
by  Kussia  and  then  by  the  United  Slates. 

Even  if  the  facts  are  as  stated,  it  is  not  remarkable  that  vessels 
pushing  on  for  the  short  season  in  which  whales  can  be  captured  in 
the  Arctic  Ocean,  and  being  fitted  specially  for  the  whale  fisheries, 
neglected  to  carry  boats  and  hunters  for  furseals  or  to  engage  in  an 
entirely  different  pursuit 

The  whalers,  moreover,  pass  through  Behring  Sea  to  the  fishing 
grounds  in  the  Arctic  Ocean  in  April  and  May  as  soon  as  the  ice  breaks 
up,  while  the  great  bulk  of  the  seals  do  not  reach  the  Pribylov  Islands 
till  June,  leaving  again  by  the  time  the  closing  of  the  ice  compels  the 
whalers  to  return. 
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The  Statement  that  it  is  <*  a  fact  now  held  beyond  denial  or  doubt 
that  the  taking  of  seals  in  the  open  sea  rapidly  leads  to  their  extinction  ^ 
would  admit  of  reply,  and  abundant  evidence  could  be  adduced  on  the 
other  side.  But  as  it  is  proposed  that  this  part  of  the  question  should 
be  examined  by  a  committee  to  be  appointed  by  the  two  Oovemments, 
it  is  not  necessary  that  I  should  deal  with  it  here. 

Her  Mi\jesty's  Government  do  not  deny  that  if  all  sealing  were  stopped 
in  Behring  Sea  except  on  the  islands  in  possession  of  the  lessees  of 
the  United  States,  the  seal  may  increase  and  multiply  at  an  even 
more  extraordinary  rate  than  at  present,  and  the  seal  fishery  on  the 
island  may  become  a  monopoly  of  increasing  value;  but  they  can  not 
admit  that  this  is  sufficient  ground  to  justify  the  United  States  in  for- 
cibly depriving  other  nations  of  any  share  in  this  industry  in  waters 
which,  by  the  recognized  law  of  nations,  are  now  free  to  all  the  world. 

It  is  from  no  disrespect  that  I  refrain  from  replying  specifically  to 
the  subsidiary  questions  and  arguments  put  forward  by  Mr.  Blaine. 
Till  the  views  of  the  two  Governments  as  to  the  obligations  attaching, 
on  grounds  either  of  morality  or  necessity,  to  the  United  States  Gov- 
ernment in  this  matter,  have  been  brought  into  closer  harmony,  such  a 
course  would  appear  needlessly  to  extend  a  controversy  which  Her  Maj- 
esty's Government  are  anxious  to  keep  within  reasonable  limits. 

The  negotiations  now  being  carried  on  at  Washington  prove  the  read- 
iness of  Her  Majesty's  Government  to  consider  whether  any  special 
international  agreement  is  necessary  for  the  protection  of  the  fur-seal- 
ing industry.  In  its  absence  they  are  unable  to  admit  that  the  ease  put 
forward  on  behalf  of  the  United  States  affords  any  sufiicient  justifica- 
tion for  the  forcible  action  already  taken  by  them  against  peaceable 
subjects  of  Her  Majesty  engaged  in  lawful  operations  on  the  high  seas. 

"  The  President,"  says  Mr.  Blaine,  "  is  persuaded  that  all  friendly 
nations  will  concede  to  the  United  States  the  same  rights  and  privileges 
on  the  lands  and  in  the  waters  of  Alaska  which  the  same  friendly  nations 
always  conceded  to  the  Empire  of  Russia." 

Her  Majesty's  Government  have  no  difficulty  in  making  such  a  con- 
cession, in  strict  accord  with  the  views  which,  previous  to  the  pres- 
ent controversy,  were  consistently  and  successfully  maintained  by  the 
United  States,  they  have,  whenever  occasion  arose,  opposed  all  claims 
to  exclusive  privileges  in  thenon-territorial  waters  of  Behring  Sea.  The 
rights  they  have  demanded  have  been  those  of  free  navigation  and  fish- 
ing in  waters  which,  previous  to  their  own  acquisition  of  Alaska^  the. 
United  States  declared  to  be  free  and  open  to  all  foreign  vessels. 

That  is  the  extent  of  their  present  contention  and  they  trust  that,  on 
consideration  of  the  arguments  now  presented  to  them,  the  United 
States  will  recognize  its  justice  and  moderation. 

I  have  to  request  that  you  will  read  thi.s  dispatch  to  Mr.  Blaine  and 
leave  a  copy  of  it  with  him  should  he  desire  it* 
I  am,  etc., 

Salisbuby. 


[Inolofiure.] 

In  1870  Collector  Phelps  reported  "  the  barqne  C^^aiw  has  arrived  at  this  port  (San 
Franoisco)  from  Alaska,  liaving  on  board  ^  seal  skins."  (See  Ex.  Doc.  No.  83,  Forty- 
fonrth  Congress,  first  session.) 

In  1872  he  reported  expeditions  fitting  out  in  Australia  and  Victoria  for  the  pur- 
pose of  taking  seals  in  Behring  Sea,  and  was  informed  that  it  was  not  expedient  to 
interfere  with  them. 
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In  1874  Acting  Secretary  Sawyer,  writiuff  to  Mr.  Elliott,  special  aeent,  said : 

"  It  having  been  officially  reported  to  this  Department  by  the  collector  of  customs 
at  Port  Townsend,  from  Neea-an  Bay,  that  British  vessels  from  Victoria  cross  oTor 
into  American  waters  and  engage  in  taking  fur  sealh  (which  he  represents  are  annu- 
ally becoming  more  numerous  on  our  immediate  coast)  to  the  g^at  injury  of  our  seal- 
ers, *both  white  and  Indian,  you  will  give  such  proper  attention  to  the  ezaniination 
of  the  subject  as  its  importance  may  seem  to  yon,  aiter  careful  inquirv,  to  demand, 
aod  with  a  view  to  a  report  to  the  Department  of  all  facts  ascertained.''  (Ditto,  May 
4,  No.  117,  p.  114.) 

In  1875,  Mr.  Mclntyre,  Treasury  a^nt,  described  how  '*  before  proceeding  to  harsh 
measures"  he  had  warned  the  captain  of  the  Cygnetj  who  was  shooting  seals  in  Za- 
padnee  Bay,  and  stated  that  the  captain  appeared  astonished  that  he  was  breaking 
the  law.    (Ditto,  March  15, 1S75,  No.  130,  p.  124.) 

In  1880,  the  fur-seal  trade  of  the  British  Columbia  coast  was  of  groat  importance. 
Seven  vessels  were  then  engaged  in  the  fishery,  of  which  the  greater  number  were,  in 
1886  and  1^87,  seized  by  the  United  States  Government  in  Behring  Sea. 

In  1884,  Daniel  and  Alexander  McLean,  both  British  subjects,  took  the  American 
schooner  San  Diego  to  Behring  Sea,  and  were  so  successful  that  they  returned  there 
in  1885,  from  Victoriay  with  the  Marp  Ellen,  and  the  Favourite* 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  May  23, 1890. 
Sib  :  I  have  the  honor  to  inform  yon  that  a  statement  having  appeared 
in  the  newspapers  to  the  effect  that  the  United  States  revenue  cruisers 
have  received  orders  to  proceed  to  Behring  Sea  for  the  purpose  of  pre- 
venting the  exercise  of  the  seal  fishery  by  foreign  vessels  in  non-terri- 
torial waters,  and  that  statement  having  been  confirmed  yesterday  by 
yon,  I  am  instructed  by  the  Marquis  of  Salisbury  to  state  to  you  that  a 
formal  protest  by  Her  Majesty's  Government  against  any  such  inter- 
ference with  British  vessels  will  be  forwarded  to  you  without  delay, 
liiave,  etc.| 

Julian  Pauncefote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  op  State, 
Washington,  May  26,  1890. 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  23d  instant,  in  which  you  inform  me  that  Her  Britannic  Majesty's 
Government  will  formally  protest  against  certain  action  recently  taken 
by  this  Government  for  the  protection  of  .the  Alaskan  seal  fisheries. 
I  have,  etc., 

James  G.  Blaine* 
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Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

WashingUmj  May  29, 1890. 

SiR^:  Your  note  of  the  23d  instant,  already  acknowledged,  informs 
this  Government  that  you  "  have  been  instructed  by  the  Marquis  of 
Salisbury  to  state  that  Her  Majesty's  Government  would  forward  with- 
out delay  a  protest "  ag^ainst  the  course  which  this  Government  has  found 
it  necessary,  under-the  laws  of  Congress,  to  pursue  in  the  waters  of  the 
Behring  Sea. 

In  turn,  I  am  instructed  by  the  President  to  protest  against  the  course 
of  the  British  Government  iu  authorizing,  encouraging,  and  protecting 
vessels  which  are  not  only  interfering  with  American  rights  in  the 
Behring  Sea,  but  which  are  doing  violence  as  well  to  the  rights  of  the 
civilized  world.  They  are  engaged  in  a  warfare  against  seal  life,  dis- 
regarding all  the  regulations  which  lead  to  its  protection  and  commit- 
ting acts  which  lead  ultimately  to  its  destruction,  as  has  been  the  case 
in  every  part  of  the  world  where  the  abuses  which  are  now  claimed  as 
British  rights  have  been  practiced. 

The  President  is  surprised  that  such  protest  should  be  authorized  by 
Ijord  Salisbury,  especially  because  the  previous  declarations  of  his 
lordship  would  seem  to  render  it  impossible.  On  the  11th  day  of  No- 
vember, 1887,  Lord  Salisbury,  in  an  official  interview  with  the  minister 
from  the  United  States  (Mr.  Phelps),  cordially  agreed  that  '^  a  code  of 
regulations  should  be  adopted  for  the  preservation  of  the  seals  in  Behr- 
ing Sea  from  destruction  at  improper  times,  by  improper  means,  by  the 
citizens  of  either  country.''  And  Lord  Salisbury  suggested  that  Mr. 
Phelps  "should  obtain  from  his  Government  and  submit  to  him  (Lord 
Salisbury)  a  sketch  of  a  system  of  regulations  which  would  be  adequate 
for  the  purpose."  Further  interviews  were  held  during  the  following 
month  of  February  (1888)  between  Lord  Salisbury  and  the  American  min- 
ister, and  between  Lord  Salisbury  and  the  American  minister  accom- 
panied by  the  Russian  ambassador.  In  answer  to  Lord  Salisbury's  re- 
quest Mr.  Phelps  submitted  the  **  regulations  "  which  the  Government 
of  the  United  States  desired ;  and  in  a  dispatch  of  February  25  Mr. 
Phelps  communicated  the  following  to  Mr.  Bayard,  Secretary  of  State : 

Jjord  Sallabary  assents  to  your  proposition,  to  establish  by  mutnal  arrangement  be- 
tween the  governments  interested,  a  close  time  for  fur  seals,  between  April  15  and 
November  1,  and  between  160  degrees  of  longitude  west  and  170  degrees  of  longi- 
tude east  in  the  Behring  Sea.  And  he  will  cause  an  act  to  be  introduced  into  Parlia- 
ment to  give  effect  to  this  arrangement  so  soon  as  it  can  be  prepared.  In  bis  opinion 
there  is  no  doubt  that  the  act  will  be  passed. 

He  will  also  join  the  United  States  Govfrnmout  in  any  preventive  measures  it  may 
be  thought  best  to  adopt,  by  orders  issued  to  the  naval  vessels  of  the  respective  gov- 
ernments iu  that  region. 

Early  in  April  (1888)  the  Eussian  ambassador  in  London,  Mr.  de 
Staal,  advised  the  American  charge  that  the  Russian  Government 
"  wonld  like  to  have  the  regulations  which  might  be  agreed  upon  for 
the  Behring  Sea  extended  to  that  portion  of  the  latter  in  which  the 
Commander  Islands  are  situated,  and  also  to  the  sea  of  Okhotsk,  in 
which  Robben  Islaud  is  situated." 

On  the  16th  of  April,  at  Lord  Salisbury's  invitation,  the  Russian  am- 
bassador and  Mr.  White,  the  American  charg6  (Mr.  Phelps  being  absent 
from  London),  met  at  the  foreign  office  for  the  purpose  of  discussing 
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with  Lord  Salisbury  the  details  of  the  proposed  conventional  arrange- 
ment for  the  protection  of  seals  in  Behring  Sea. 

With  a  view  to  meeting  the  Bussian  Qovernment's  wishes  respecting 
the  waters  surrounding  Robben  Island,  His  Lordship  suggested  that, 
besides  the  whole  of  Behring  Sea,  those  portions  of  the  Sea  of  Okhotsk . 
and  of  the  Pacific  Ocean  north  of  north  latitude  47  should  be  included 
in  the  proposed  arrangement.  His  Lordship  intimated,  furthermore, 
that  the  period  proposed  by  the  United  States  for  a  close  time,  from 
April  15  to  Kovember  1,  might  interfere  with  the  trade  longer  than 
absolutely  necessary  for  the  protection  of  seals,  and  he  suggestetl  Oc- 
tober 1,  instead  of  a  month  later,  as  the  termination  of  the  period  of 
seal  protection.  Furthermore^  Lord  Salisbury  promised  to  have  a  draft 
convention  prepared  for  submission  to  the  Bussian  ambassador  and  the 
American  minister. 

On  the  23d  of  April  the  American  charg6  was  informed  by  Lord 
Salisbury  that  ^'it  is  now  proposed  to  give  efifect  to  a  seal  convention 
by  order  in  council,  not  by  act  of  Parliament."  It  was  understood  that 
this  course  was  proposed  by  Lord  Salisbury  in  order  that  the  regula- 
tions needed  in  Behring  Sea  might  be  promptly  applied. 

You  will  observe,  then,  that  from  the  11th  of  November,  1887,  to  the 
23d  of  April,  1888,  Lord  Salisbury  had  in  every  form  of  speech  assented 
to  the  necessity  of  a  close  season  for  the  protection  of  the  seals. 

The  shortest  period  which  he  named  was  from  the  15th  of  April  to 
the  1st  of  October — five  and  one-half  months.  In  addition,  his  lordship 
suggested  that  the  closed  sea  for  the  period  named  should  include  the 
whole  of  the  Behring  Sea  and  should  also  include  such  portion  of  the 
Sea  of  Okhotsk  as  would  be  necessary  to  protect  the  Bussian  seal  fishery 
on  Bobben  Island ;  that  the  closed  season  be  extended  as  far  south  as 
the  47th  degree  of  north  latitude — 120  miles  south  of  the  northern 
boundary  of  the  United  States  on  the  Pacific  Ocean.  He  promised 
further  to  draft  a  convention  upon  the  subject  between  England,  Bus- 
sia,  and  the  United  States. 

These  assurances  were  given  to  the  American  minister,  to  the  Amer- 
ican charge,  to  the  Bussian  ambassador,  and  on  more  than  one  occasion 
to  two  of  them  together.  The  United  States  had  no  reason,  therefore, 
to  doubt  that  the  whole  dispute  touching  the  seal  fisheries  was  prac^ 
tically  settled.  Indeed  to  have  distrusted  it  would  have  been  to  ques- 
tion the  good  faith  of  Lord  Salisbury.  In  diplomatic  intercourse 
between  Great  Britain  and  the  United  States,  be  it  said  to  the  honor  of 
both  governments,  a  verbal  assurance  from  a  minister  has  always  been 
equal  to  his  written  pledge.  Speaking  the  same  language,  there  ha4S 
been  no  room  for  misunderstanding  between  the  representatives  of  the 
two  governments,  as  may  easily  happen  between  those  of  different 
tongues.  For  a  period  of  six  months,  therefore,  without  retraction  or 
qualification,  without  the  suggestion  of  a  doubt  or  the  dropping  of  a 
hint,  the  understanding  between  the  two  governments,  on  the  assurance 
of  Lord  Salisbury,  was  as  complete  as  language  could  make  it. 

On  the  2Sth  of  April,  five  days  after  Lord  Salisbury's  last  pointed 
assurance,  five  days  after  he  had  proposed  to  perfect  the  scheme,  not  by 
the  delay  of  Parliament,  but  by  the  promptness  of  an  order  in  coun- 
cil, the  American  charg^  was  informed  that  the  act  of  Parliament  would 
be  necessary  in  addition  to  the  order  in  council,  and  that  neither  act 
nor  order  could  be  drafted  "  until  Canada  is  heard  from.'' 

For  several  weeks  following  April  28th,  there  were  many  calls  by  the 
American  charg6  at  the  foreign  ofiQce  to  learn  whether  ^^  Canada  had 
been  heard  from."    He  called  alone  and  called  in  company  with  the  Bos- 
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siaii  ambassador.  Finally^  on  the  20t;h  of  Jane,  Lord  Salisbury  told 
him  that  an  argent  telegram  had  been  <^  sent  to  Canada  a  week  ago 
with  respect  to  the  delay  in  its  expedition,"  and  that  a  reply  had  been 
<^  received  by  the  secretary,  of  state  for  the  colonies,  saying  that  the 
matter  will  be  taken  ap  immediately.'^  Mr.  White,  relying  entirely  npon 
these  assarances,  ventared  to  "hope  that  shortly  after  Mr.  Phelps's  re- 
tarn  the  British  Gk>vernment  will  be  in  a  condition  to  agree  npon  the 
terms  of  the  proposed  convention.'^ 

Mr.  Phelps  returned  to  London  on  the  22d  of  June,  two  days  after 
Mr.  White's  interview  with  Lord  Salisbury,  and  immediately  after  the 
urgent  telegram  had  been  sent  to  Canada.  On  the  28th  of  July  Mr. 
Phelps  had  received  no  assurances  from  Lord  Salisbury,  and  tele- 
graphed the  Department  of  State  his  "  fear  that  owing  to  Canadian 
opposition  we  shall  get  no  convention." .  In  a  dispatch  to  his  Govern- 
ment of  the  r2th  of  September,  he  related  having  had  interviews  with 
Loi*d  Salisbury  respecting  the  convention,  which,  he  says,  had  been 
*^  virtually  agreed  upon,  except  in  its  details."  Mr.  Phelps  goes  on  to 
say: 

The  coDsideration  of  it  has  been  snspended  for  oommnnioation  by  the  British  Gov- 
ernment with  the  Canadian  governments  for  which  porpose  an  interval  of  several 
months  had  been  allowed  to  elapse.  Dnring  this  lone  interval  the  attention  of  Lord 
Salisbury  had  been  repeatedly  called  to  the  subject  by  the  American  legation,  and 
on  those  occasions  the  answer  received  from  him  was  that  no  reply  from  the  Canadian 
authorities  had  arrived. 

Mr.  Phelps  proceeds  in  the  dispatch  of  September  12  to  say : 

I  again  pressed  Lord  Salisbury  for  the  completion  of  the  convention,  as  the  extern 
minaUon  of  seals  by  the  Canadian  vessels  was  understood  to  be  rapidlv  proceeding. 
His  lordship,  in  reply,  did  not  question  the  propriety  or  the  importance  of  taking  raeas- 
nres  to  prevent  the  wanton  destruction  ofso  valuable  an  industry,  in  which,  as  he  re- 
marked, England  had  a  large  interest  of  its  own  ;  but  his  lordship  stated  that  the 
Canadian  ffovemment  objected  to  any  snch  restrictions,  and  that  until  its  consent 
could  be  obtained  Her  Majesty's  Oovernment  was  not  willing  to  enter  into  the  con- 
vention. 

It  was  thus  finally  acknowledged  that  the  negotiation  into  which 
Lord  Salisbury  had  cordially  entered,  and  to  which  he  had  readily 
agreed,  even  himself  suggesting  some  of  its  most  valuable  details,  was 
entirely  subordinated  to  the  judgment  and  desire  of  the  Canadian  gov- 
ernment. This  Government  can  not  but  feel  that  Lord  Salisbury  would 
have  dealt  more  frankly  if,  in  the  beginning,  he  had  informed  Minister 
Phelps  that  no  arrangement  could  be  made  unless  Canada  concurred  in 
it,  and  that  all  negotiation  with  the  British  Government  direct  was  but 
a  loss  of  time. 

When  you,  Mr.  Minister,  arrived  in  this  country  a  year  ago,  there 
seemed  the  best  prospect  for  a  settlement  of  this  question,  but  the  Rus- 
sian minister  and  the  American  Secretary  of  State  have  had  the  exx>e- 
riences  of  Mr.  Phelps  and  the  Russian  ambassador  in  London  repeated. 
In  our  early  interviews  there  seemed  to  be  as  ready  a  disposition  on 
your  part  to  come  to  a  reasonable  and  friendly  adjustment  as  there  has 
always  been  on  our  part  to  offer  one.  You  will  not  forget  an  interview 
between  yourself,  the  Russian  ministen  and  myself,  in  which  the  lines 
for  a  close  season  in  the  Behring  Sea  laid  down  by  Lord  Salisbury  were 
almost  exactly  repeated  by  yourself,  and  were  inscribed  on  maps  which 
were  before  us,  a  copy  of  which  is  in  the  possession  of  the  Russian 
minister,  and  a  dbpy  also  in  my  possession.  A  prompt  adjustment 
seemed  practicable — an  adjustment  which  I  am  sure  would  have  been 
honorable  to  all  the  countries  interested.  No  obstacles  were  presented 
on  the  American  side  of  the  question.    No  insistence  was  made  upon 
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the  BehriDg  Sea  as  mare  clausum;  no  objection  was  interposed  to  the 
entrance  of  British  ships  at  all  times  on  all  commercial  errands  through 
all  the  waters  of  the  Behring  Sea.  But  onr  negotiations,  as  in  London, 
were  suddenly  broken  off  for  many  weeks  by  the  interposition  of  Oanada. 
When  correspondence  was  resumed  on  the  last  day  of  April,  you  made 
an  offer  for  a  mixed  commission  of  experts  to  decide  the  questions  at 
issue. 

Your  proposition  is  that  pelagic  sealing  should  be  prohibited  in  the 
Behring  Sea  during  the  months  of  May,  June,  October,  November,  and 
December,  and  that  there  should  be  no  prohibition  during  the  months 
of  July,  August,  and  September.  Your  proposition  involved  the  con- 
dition that  British  vessels  should  be  allowed  to  kill  seals  within  10 
miles  of  the  coast  of  the  Pribylov  Islands.  Lord  Salisbury's  proposi- 
tion of  1888  was  thj^ during  the  same  months,  for  which  the  lOmile 
privilege  is  now  demanded,  no  British  vessel  hunting  seals  should  come 
nearer  to  the  Pribylov  Islands  than  the  47th  parallel  of  north  latitude, 
about  600  miles. 

The  open  season  which  you  thus  select  for  killing  is  the  one  when  the 
areas  around  the  breeding  islands  are  most  crowded  with  seals,  and  es- 
pecially crowded  with  female  seals  going  forth  to  secure  food  for  the 
hundreds  of  thousands  of  their  young  of  which  they  have  recently  been 
delivered.  The  destruction  of  the  females,  which,  according  to  expert 
testimony,  would  be  95  per  cent,  of  all  which  the  sealing  vessels  might 
readily  capture,  would  inflict  deadly  loss  upon  the  rookeries.  The  de- 
struction of  the  females  would  be  followed  by  the  destruction  of  their 
young  on  the  islands,  and  the  herds  would  be  diminished  the  next  year 
by  this  wholesale  slaughter  of  the  producing  females  and  their  off- 
spring. 

The  lO-mile  limit  would  give  the  marauders  the  vantage  ground  for 
killing  the  seals  that  are  in  the  water  by  tens  of  thousands  searching 
for  food.  The  opportunity,  under  cover  of  fog  and  night,  for  stealing 
silently  upon  the  islands  and  slaughtering  the  seals  within  a  mile  or 
even  less  of  the  keeper's  residence,  would  largely  increase  the  aggregate 
destruction.  Under  such  conditions  the  British  vessels  could  evenly 
divide  with  the  United  States,  within  the  3-mile  limit  of  its  own  shores 
and  upon  the  islands  themselves,  the  whole  advantage  of  the  seal  fish- 
eries. The  respect  which  the  sealing  vessels  would  pay  to  the  lOmile 
limit  would  be  the  same  that  wolves  pay  to  a  flock  of  sheep  so  placed 
that  no  shepherd  can  guard  them.  Thi^  arrangement,  according  to  your 
proposal,  was  to  continue  for  three  months  of  each  year,  the  best  months 
in  the  season  for  depredations  upon  the  seal  herd.  No  course  was  left 
to  the  United  States  or  to  Eussia  but  to  reject  the  proposition. 

The  propositions  made  by  Lord  Salisbury  in  1888  and  the  propositions 
made  by  Her  Majesty's  minister  in  Washington  in  1890  are  in  signifi- 
cant contrast.  The  circumstcances  are  the  same,  the  conditions  are  the 
same,  the  rights  of  the  United  States  are  the  same  in  both  years.  The 
position  of  England  has  changed,  because  the  wishes  of  Canada  have 
demanded  the  change.  The  result  then  with  which  the  United  States 
is  expected  to  be  content  is  that  her  rights  within  the  Behring  Sea  and 
on  the  islands  thereof  are  not  absolute,  but  are  to  be  determined  by  one 
of  Her  Majesty's  provinces. 

The  British  Government  would  assuredly  and  righ^ully  complain  if 
an  agreement  between  her  representative  and  the  representative  of  the 
United  States  should,  without  notice,  be  broken  off  by  the  United  States 
on  the  ground  that  the  State  of  California  was  not  willing  that  it  should 
be  completed.    California  has  a  governor  chosen  independently  of  the' 
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executive  powerof  the  National  Government;  Canada  has  a  governor 
appointed  by  the  British  Crown.  The  legislature  of  California  enacts 
laws  with  which  the  executive  power  of  the  United  States  has  no  right 
whatever  to  interfere;  Canada  enacts  laws  with  which  the  executive 
power  of  Great  Britain  can  interfere  so  far  as  absolutely  to  annul.  Can 
the  Government  of  the  United  States  be  expected  to  accept  as  final  a 
decision  of  the  Government  of  Great  Britain  that  an  agreement  with 
the  United  States  can  not  be  fulfilled  because  the  province  of  Canada 
objects  ? 

This  review  of  the  circumstances  which  led  to  the  px^ent  troubles 
on  the  Behring  Sea  question,  has  been  presented  b^'  direction  of  the 
President  in  order  to  show  that  the  responsibility  does  not  rest  with 
this  Government.  The  change  of  policy  made  by  Her  Majesty's  Gov- 
ernment without  notice  and  against  the  wish  of  this  Government  is,  in 
the  President's  belief,  the  cause  of  all  the  differences  that  have  followed. 
I  am  further  instructed  by  the  President  to  say  that,  while  your  pro- 
}>osals  of  April  30  can  not  be  accepted,  the  United  States  will  continue 
the  negotiation  in  hope  of  reaching  an  agreement  that  may  conduce  to 
a  good  understanding  and  leave  no  cause  for  future  dispute.  In  the 
President's  opinion,  owing  to  delays  for  which  this  Government  is  not 
responsible,  it  is  too  late  to  conclude  such  negotiation  in  time  to  apply 
its  result  the  present  season.  He  therefore  proposes  that  Her  Majesty's 
Government  agre(B  not  to  permit  the  vessels  (which,  in  his  judgment, 
do  injury  to  the  property  of  the  United  States)  to  enter  the  Behring 
Sea  for  this  season,  in  order  that  time  may  be  secured  for  negotiation 
that  shall  not  be  disturbed  by  untoward  events  or  unduly  intlu«^ced 
by  popular  agitation.  If  this  offer  be  accepted,  the  President  believes 
that  before  another  season  shall  open  the  friendly  relations  existing 
between  the  two  countries  and  the  mutual  desire  to  continue  them  will 
l^id  to  treaty  stipulations  which  shall  be  permanent,  because  just  aiid 
hoQprable  to  all  parties. 
I  have,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  June  2, 1890. 
My  Dear  Sir  Julian:  I  have  had  a  prolonged  interview  with  the 
President  on  the  matters  upon  which  we  are  endeavoring  to  come  to  an 
agreement  touching  the  fur  seal  question.  The  President  expresses 
the  opinion  that  an  arbitration  can  not  be  concluded  in  time  lor  this 
season.  Arbitration  is  of  little  value  unless  conducted  with  the  most 
careful  deliberation.  What  the  President  most  anxiously  desires  to 
know  is  whether  Lord  Salisbury,  in  order  to  promote  a  friendly  solu- 
tion of  the  question,  will  make  for  a  single  season  the  regulation  which 
in  1888  he  offered  to  make  permanent.  The  President  regards  that  as 
the  step  which  will  lead  most  certainly  and  most  promptly  to  a  friendly 
agreement  between  the  two  Governments. 
1  have^  etc.| 

James  G.  Blainb. 
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Bir  Julian  Paunce/ote  to  Mr.  Blaine, 

British  Legation, 
Wa$hingtonj  June  3,  1890.  - 

Dear  Mr.  Blaine  :  In  reply  to  your  letter  of  yesterday  evening, 
touching  the  fur-seal  question,  I  beg  to  state  that  I  am  in  a  position  to 
answer  at  once  the  inquiry  "  Whether  Lord  Salisbury,  in  order  to  pro- 
mote a  friendly  solution  of  the  question,  will  make  for  a  single  season 
the  regulation  which  in  1888  he  offered  to  make  permanent.^ 

The  words  which  I  quote  from  your  letter  have  reference  no  doubt 
to  the  proposal  of  the  ITnited  States  that  British  sealing  vessels  should 
be  entirely  excluded  from  the  Behring  Sea  during  the  seal  fishery  sea- 
son. I  shall  not  attempt  to  discuss  here  whether  what  took  place  in 
the  course  of  the  abortive  negotiations  of  1888  amounted  to  an  offer  on 
the  part  of  Lord  Salisbury  "  to  make  such  a  regulation  permanent.'' 

It  will  suffice  for  the  present  purpose  to  state  that  the  further  exam- 
ination of  the  question  which  has  taken  place  has  satisfied  His  Lord- 
ship that  such  an  extreme  measure  as  that  proposed  in  1888  goes  far 
beyond  the  requirements  of  the  case. 

Her  Majesty's  Government  are  quite  willing  to  adopt  all  measures 
which  shall  be  satisfactorily  proved  to  be  necessary  for  the  preservation 
of  the  fur-seal  species,  and  to  enforce  such  measures  on  British  subjects 
by  proper  legislation.  But  they  are  not  prepared  to  agree  to  such  a 
regulation  as  is  suggested  in  yopr  letter  for  the  present  fishery  season, 
as,  apart  from  other  considerations,  there  would  be  no  legal  power  to 
enforce  its  observance  on  British  subjects  and  British  vessels. 
I  have,  etc.| 

Julian  Paunobfotb. 


Mr.  Blaine  to  Sir  Julian  Paunce/ote. 

DEPARTMENT  OP  STATE, 

Washington,  June  4, 1890. 
Sir  :  I  have  your  favor  of  the  3d  instant.  The  President  sincerely 
regrets  that  his  considerate  and  most  friendly  proposal  for  adjustment 
of  all  troubles  connected  with  the  Behring  Sea  should  be  so  promptly 
rejected.  The  paragraph  in  your  note  in  which  you  refer  to  Lord  Salis- 
bury's position  needs  explanation.    I  quote  it  in  full : 

It  will  suffice  for  the  present  parpose  to  state  that  the  farther  examination  of  the 
qnestioD  which  has  taken  place  has  satisfied  His  Lordship  that  such  an  extreme  meaa- 
ure  as  that  proposed  in  1888  goes  far  beyond  the  requirements  of  the  case. 

I  do  not  know  what  may  have  been  the  "  examination  of  the  ques- 
tion "  that  has  satisfied  Lord  Salisbury  <^  that  such  an  extreme  measure 
as  that  proposed  in  1888  goes  far  beyond  the  requirements  of  the  case." 
I  only  know  that  the  most  extreme  measure  proposed  came  from  Lord 
Salisbury  himself  in  suggesting  a  close  season  as  far  south  as  the  forty- 
seventh  parallel  of  latitude,  to  last  from  April  15  to  October  1  in  each 
year. 

At  the  close  of  his  negotiations  with  Mr.  Phelps  in  September,  1888, 
His  Lordship,  still  approving  the  '^  measures  to  prevent  the  wanton 
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destruction  of  so  valuable  au  industry,''  declared,  apparently  with  re- 
gret, that  "tbe  Canadian  Government  objected  to  any  such  restric- 
tions" (u  e,j  as  those  which  His  Lordship  had  in  part  proposed  and 
wholly  approved),  and  that  '^  until  its  consent  would  be  obtained  Her 
Majesty's  Government  was  not  willing  to  enter  into  the  convention." 
It  Is  evident,  therefore,  that  in  1888  Lord  Salisbury  abruptly  closed 
the  negotiations,  because,  in  his  own  phrase,  <^  the  Canadian  Govern- 
ment objected."  He  assigned  no  other  reason  whatever,  and  until 
your  note  of  the  2d  was  received  this  Government  had  never  been 
informed  that  His  Lordship  entertained  any  other  objections  than 
those  expressed  in  September,  1888. 

It  is  proper  to  recall  to  your  recollection  that  at  divers  times  in  per- 
sonal conversation  I  have  proposed  to  you,  on  behalf  of  this  (Govern- 
meut,  aclose  season,  materially  shorter,  in  point  of  time,  than  was  volun- 
tarily offered  by  Lord  Salisbury  and  much  less  extended  in  point  of 
space.  Instead  of  going  as  far  south  as  the  forty-seventh  parallel  I  have 
frequently  indicated  the  willingness  of  this  Government  to  take  the 
dividing  line  between  the  Pacific  Ocean  and  the  Behring  Sea — the  line 
which  is  tangent  to  the  southernmost  island  of  the  Aleutian  group — 
being  as  near  as  may  be  the  fiftieth  parallel  of  north  latitude. 

Early  in  April,  you  will  remember,  you  suggested  to  me  the  advan- 
tage that  might  follow  if  the  Sailing  of  the  revenue  cutters  for  Behring 
Sea  could  be  postponed  till  the  middle  of  May.  Though  that  was  a 
matter  entirely  under  the  control  of  the  Treasury  Department,  Secre- 
tary Windom  promptly  complied  with  your  request,  and  by  the  Presi- 
dent's direction  a  still  longer  postponement  was  ordered  in  the  hope 
that  some  form  of  equitable  adjustment  might  be  proposed  by  Her 
Majesty's  Government.  Even  the  revenue  cutter,  which  annually  passes 
through  Behring  Sea  carrying  supplies  to  the  relief  station  at  Point 
Barrow  in  the  Arctic  Ocean— seventy-second  degree  of  north  latitude — 
was  held  back  lest  her  appearance  in  Behring  Sea  might  be  misrepre- 
sented as  a  non-observance  of  the  understanding  between  us. 

It  is  perfectly  clear  that  if  your  claim  for  British  vessels  to  kill  seals" 
within  10  miles  of  the  Pribylov  Islands,  directly  after  the  mothers  are 
delivered  of  their  young,  should  be  granted,  the  Behring  Sea  would 
swarm  with  vessels  engaged  in  sealing— not  forty  or  fifty,  as  now,  but 
many  hundreds,  through  the  summer  months.  If  that  privilege  should 
be  given  to  Canadian  vessels,  it  must,  of  course,  be  conceded  at  once 
to  American  vessels.  If  the  rookeries  are  to  be  thrown  open  to  Cana- 
dians, they  would  certainly,  as  matterof  common  right,  be  thrown  open  to 
citizens  of  the  United  States.  The  seal  mothers,  which  require  an  area  of 
from  40  to  50  miles  from  the  islands,  on  all  sides,  to  secure  food  for  their 
young,  would  be  slaughtered  by  hundreds  of  thousands,  and  in  a  brief 
space  of  time  there  would  be  no  seals  in  the  Behring  Sea.  Similar 
causes  have  uniformly  produced  similar  effects.  Seal  rookeries  in  all  parts 
of  the  world  have  been  destroyed  in  that  way.  The  present  course  of 
Great  Britain  will  produce  the  same  effect  on  the  only  seal  rookery  of 
any  value  left  in  the  waters  of  the  oceans  and  seas  of  the  globe.  The 
United  States  have  leased  the  privilege  of  sealing  because  only  in  that 
"^ay  can  the  rookeries  be  preserved,  and  only  in  that  way  can  this  Gov- 
ernment derive  a  revenue  from  the  Pribylov  Islands.  Great  Britain 
wonld  perhaps  gain  something  for  a  few  years,  but  it  would  be  at  the 
expense  of  destroying  a  valuable  interest  belonging  to  a  friendly  nation — 
an  interest  which  the  civilized  world  desires  to  have  preserved. 

I  observe  that  you  quote  Treasury  Agent  George  R.  Tingle  in  your 
diiipatcb  of  April  30  as  showing  that,  notwithstanding  the  depredations 
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of  maraaderSy  the  total  number  of  seals  had  increased  in  the  Behring 
Sea.  The  mde  mode  of  estimating  the  total  number  can  readily  lead 
to  mistakes;  and  other  agents  have  differed  from  Mr.  Tingle.  But 
aside  from  the  correctness  or  incorrectness  of  Mr.  Tingle's  conclusions 
on  that  point,  may  I  ask  upon  what  grounds  do  the  Canadian,  vesusels 
assert  a  claim,  unless  they  assume  that  they  have  a  title  to  the  increase 
of  tbe  seal  herd  t  If  the  claim  of  the  United  States  to  the  seals  of 
the  Pribyloy  Islands  be  well  founded,  we  are  certainly  entitled  to  the 
increase  as  'much  as  a  sheep-grower  is  entitled  to  the  increase  of  his 
flbck. 

Having  introduced  Mr.  Tingle,  who  has  very  extensive  knowledge 
touching  the  seals  in  Behring  Sea,  as  well  as  the  habits  of  the  Canadian 
marauders,  I  trust  you  will  not  discredit  his  testimony.  The  following 
statement  made  by  Mr.  Tingle  in  his  official  report  to  the  Treasury  De* 
partment  at  the  close  of  the  season  of  1887  is  respectfully  commended 
to  your  consideration : 

I  am  now  convinced  from  what  I  gather  in  qaestioning  the  men  belouffing  to  oapt- 
nred  f»ohooners  and  from  reading  the  logs  of  the  vessels,  that  not  more  than  one  seal 
in  ten  kille<l  and  mortally  wounded  is  landed  on  the  boats  and  skinned ;  thns  yon  will 
see  tbe  wanton  destruction  of  seal  life  without  any  benefit  whatever.  I  think  30,000 
skins  taken  this  year  is  a  low  estimate  on  this  basis ;  300,000  fur-seals  were  kiUed  to 
secure  tbat  numbert  or  three  times  as  many  as  the  Alaska  Commercial  Company  are 
allowed  by  law  to  kill.  You  can  readily  see  that  this  great  slaughter  of  seals  will, 
in  a  few  years,  make  it  impossible  for  100,000  skins  to  be  taken  on  the  islands  by  the 
lessees.  I  earnestly  hope  more  rigorous  measures  will  be  adopted  by  the  Gk>vernmen& 
in  dealing  with  these  destructive  law-breakers. 

Both  of  Mr,  Tingle's  statements  are  made  in  his  official  capacity,  and 
in  both  cases  he  had  no  temptation  to  State  anything  except  what  he 
honestly  believed  to  be  the  truth. 

The  President  does  not  conceal  his  disappointment  that  even  for  the  . 
sake  of  securing  an  impartial  arbitration  of  the  question  at  issue,  Her 
Majesty's  Government  is  not  willing  to  suspend,  for  a  single  season,  the 
practice  which  Lord  Salisbury  described  in  1888  as  "  the  wanton  de- 
struction of  a  valuable  industry,"  and  which  this  Government  has  uni- 
formly regarded  as  an  unprovoked  invasion  of  its  established  rights. 
I  have,  etc., 

James  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  June  6, 1890. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  official  note 
of  the  4th  instant,  commenting  upon  the  reply  which  1  returned  to  the 
inquiry  contained  in  your  letter  of  the  2d  instant,  whether  the  Marquis 
of  Salisbury  would,  in  order  to  promote  a  friendly  solution  of  the  fur- 
seal  question,  agree  to  the  total  exclusion  of  British  sealers  from  tlie 
Behring  Sea  during  the  present  fishery  season.  You  express  the  re- 
gret of  the  President  that  "  his  considerate  and  most  friendly  proposal 
for  the  adjustment  of  all  trouble  connected  with  the  Behring  Sea  should 
be  so  promptly  rejected." 

I  have  this  day  transmitted  a  copy  of  your  note  to  Lord  Salisbury, 
and  pending  further  instructions  I  will  abstain  from  pursuing  the  dis- 
cussion on  the  various  points  with  which  it  deals,  especially  as  tbe 
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views  of  Her  Majesty's  GtoverDment  on  the  maiu  questions  iDvolved  are 
stated  with  great  precision  in  Lord  Salisbury's  dispateh  of  the  22d  of 
May,  which  I  had  the  honor  to  read  to  you  yesterday,  and  of  which,  in 
accordance  with  your  desire,  I  left  a  copy  in  your  hands.  I  would  only 
observe  that  as  regards  the  sufficiency  or  insufficiency  of  the  radius  of  ten 
miles  around  the  rookeries  "  within  which  Her  Majesty's  Government 
proposed  that  sealers  should  be  excluded  "  no  opportunity  was  afforded 
me  of  discussing  the  question  before  the  proposals  of  Her  Majesty's 
Government  were  summarily  rejected. 

I  may  mention,  also,  that  I  fear  there  has  been  some  misapprehension  ■ 
as  regards  a  request  which  you  appear  to  have  understood  me  to  make 
respecting  the  date  of  the  sailing  of  United  States  revenue- cutters  for 
Behring  Sea.  I  have  no  recollection  of  having  made  any  suggestion 
with  reference  to  those  revenue-cutters,  except  thjit  their  commanders 
should  receive  explicit  instructions  not  to  apply  the  municipal  law  of 
the  UniteO  States  to  British  vessels  in  Behring  Sea  outside  of  territo- 
rial waters. 

I  have,  etc., 

Julian  Paunobfotb. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 
[Extract  from  telegram  from  the  Marqais  of  Salisbury.] 

(Received  June  9, 1890.) 
Lord  Salisbury  regrets  that  the  President  of  the  United  States  should 
think  him  wanting  in  conciliation,  but  his  lordship  can  not  refrain 
from  thinking  that  the  President  does  not  appreciate  the  difficulty 
arising  from  the  law  of  England. 

It  is  entirely  beyond  the  power  of  Her  Majesty's  Government  to  ex- 
clude British  or  Canadian  ships  from  any  portion  of  the  high  seas, 
even  for  an  hour,  without  legislative  sanction.  Her  Majesty's  Govern- 
ment have  always  been  willing,  without  pledging  themselves  to  details 
on  the  questions  of  area  and  date,  to  carry  on  negotiations,  hoping 
thereby  to  come  to  some  arrangement  for  such  a  close  seasou  as  is 
necessary  in  order  to  preserve  the  seal  species  from  extinction,  but  the 
provisions  of  such  an  arrangement  would  always  require  legislative 
sanction  so  that  the  measures  thereby  determined  may  be  enforced. 

Lord  Salisbury  does  not  recognize  the  expressions  attributed  to  him. 
He  does  not  think  that  he  can  have  used  them,  at  all  events,  iu  the 
context  mentioned. 


Mr,  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  June  11,  1890. 
Sib  :  I  have  shown  to  the  President  the  extract  from  the  telegram  of 
Lord  Salisbury  of  June  9,  in  which  his  lordship  states  that  '<  it  is  be- 
yond the  power  of  Her  Majesty's  Government  to  exclude  British  or 
p  B  90 28 
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Canadian  ships  from  any  portion  of  the  high  seas,  even  for  an  hour, 
without  legislative  sanction.'^ 

Not  stopping  to  comment  upon  the  fact  that  his  lordship  assumes  the 
waters  surrounding  the  Pribylov  Islands  to  be  the  "  high  seas,'^  the 
President  instructs  me  to  say  that  it  would  satisfy  this  Crovernment  if 
Lord  Salisbury  would  by  public  proclamation  simply  request  that  ves- 
sels sailing  under  the  British  flag  should  abstain  iron  entering  the  Beh- 
ring  Sea  for  the  present  season.  If  this  request  shall  be  complied  with, 
there  will  be  full  time  for  impartial  negotiations,  and,  as  the  President 
hopes,  for  a  friendly  conclusion  of  the  differences  between  the  two  Gov- 
eruments. 

I  have,  etc., 

James  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  June  11, 1890. 

Sir  :  I  have  the  honor  to  acknowledge  your  note  of  this  day  with 
reference  to  the  passage  in  a  telegram  from  the  Marquis  of  Salivsbury, 
which  1  communicated  to  you  at  our  interview  of  the  9th  instant,  to 
the  effect  that  "  it  is  beyond  the  power  of  Her  Majesty's  Government 
to  exclude  British  or  Canadian  ships  from  any  portion  o^  the  high  seas, 
even  for  an  hour,  without  legislative  action." 

You  inform  me  that  without  commenting  on  the  fact  that  -his  lord- 
ship assumes  the  waters  surrounding  the  Pribylov  Islands  to  be  the 
high  seas,  the  President  instructs  you  to  say  that  it  would  satisfy  your 
Government  if  Lord  Salisbury  would  by  public  proclamation  simply 
request  that  vessels  sailing  under  the  British  flag  should  abstain  from 
entering  the  Behring  Sea  for  the  present  season.  You  add,  if  this  re- 
quest shall  be  complied  with,  there  will  be  full  time  for  impartial  nego- 
tiations, and,  as  the  President  hopes,  for  a  friendly  conclusion  of  the 
differences  between  the  two  Governments. 

I  have  telegraphed  the  above  communication  to  Lord  Salisbury,  and 
I  await  his  lordship's  instructions  thereon.  In  the  meanwhile  I  take  this 
opportunity  of  informing  you  that  I  reported  to  his  lordship,  by  tele- 
graph, that  at  the  same  interview  I  again  pressed  you  for  an  assurance 
that  British  sealing  vessels  would  not  be  interfered  with  in  the  Behring 
Sea  by  United  States  revenue  cruisers  while  the  negotiations  continued, 
but  you  replied  that  you  could  not  give  such  assurance.  I  trust  this  is 
not  a  final  decision,  and  that  in  the  course  of  the  next  few  days,  while 
there  is  yet  time  to  communicate  with  the  commanders,  instructions  will 
be  sent  to  them  to  abstain  from  such  interference. 

It  is  in  that  hope  that  I  have  delayed  delivering  the  formal  protest  of 
Her  Majesty's  Government  announced  in  my  note  of  the  23d  of  May. 
I  have,  etc., 

Julian  Paunoefotb. 


Digitized  by 


Google 


435 


Sir  Julian  Paunce/ote  to  Mr.  Blaine. 

Washington,  June  14,  18'JO. 

Sin  :  With  reference  to  the  note  which  I  had  the  honor  to  iKldress  to 
you  on  the  11th  instant,  I  desire  to  express  my  deep  rejjret  at  havin^j 
failed  up  to  the  present  time  to  obtain  from  you  the  assurance,  wliich  I 
had  hoped  to  receive,  thsit  durinj]:  the  continuance  of  our  negotiations 
for  the  settlement  of  the  fur-seal  tishery  question  British  sealing  vessels 
would  not  be  interfered  with  by  United  States  revenue  cruisers  in  the 
Behrin^  Sea  outside  of  territorial  waters. 

Havinj;  learned  from  statements  in  the  public  ptess  and  from  other 
sources  that  the  revenue  cruisers  Eush  and  Corwin  are  now  about  to  be 
dispatched  to  the  Behring  Sea,  I  can  not,  consistently  with  the  instruc- 
tions 1  have  received  from  mj^  Government,  defer  any  longer  the  com- 
munication of  their  formal  protest  announced  in  my  notes  of  the  2'M 
ultimo  and  the  11th  iustant  against  any  such  interference  with  British 
vessels.   * 

I  have  accordingly  the  honor  to  transmit  the  same  herewith, 
I  have,  etc., 

Julian  Pauncefote. 


[luclosuru.] 

Protest. 

(Received  Jnno  14,  \2'M%  1890.) 

The  nndersignod,  Her  Britannic  Majesty's  envoy  extraordinary  and  minister  pleni- 
potentiary to  tiie  United  States  of  America,  ban  the  honor,  by  instrnction  of  bis 
Government,  to  make  to  the  Hon.  James  G.  Blaine,  Secretary  of  State  of  the  Unite<l 
Statcii).  the  following  comninnication  ; 

Her  Hritannic  Majesty's  Government  have  learned  witb  great  concern,  from  notices 
which  have  appeared  in  the  press,  and  the  general  accuracy  of  which  has  been  con- 
firmed by  Mr.  Blaine's  statements  to  the  undersigned,  that  the  Government  of  the 
United  States  have  issued  instructions  to  their  revenue  cruisers  about  to  bo  dis- 
patched to  Hehring  Sea^  under  which  the  vessels  of  British  subjects  will  again  bo 
exposed,  in  the  prosecution  of  iheir  legitimate  industry  on  the  high  seas,  to  unlawful 
interference  at  the  hands  of  American  officers. 

Her  Britannic  Majesty's  Government  are  anxious  to  cooperate  to  the  fullest  extent 
of  their  power  with  the  Government  of  the  United  States  in  such  measures  as  may  be 
found  to  be  expedient  for  the  protection  of  the  seal  fisheries.  They  are  at  the  present 
moment  engaged  in  examining,  in  concert  with  the  Government  of  the  United  States, 
the  best  method  of  arriving  at  an  agreenient  upon  this  point.  But  they  can  not 
admit  the  right  of  the  United  States  of  their  own  sole  motion  to  restrict  for  this  pur- 
jiofto  the  freedom  of  navigation  of  Behring  Sea,  which  tiie  United  States  have  them- 
selves in  former  years  convincingly  and  successfully  vindicated,  nor  to  enforce  their 
uuinicipal  legislation  against  British  vessels  on  the  high  seas  beyond  the  limits  of 
their  territorial  jurisdictiou. 

Her  .Britannic  Majesty's  Government  are  therefore  unable  to  pass  over  with- 
out notice  the  public  auuouucemout  of  an  intention  ou  the  part  of  the  Goveru- 
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ment  of  the  UDited  States  to  renew  the  acts  of  interference  with  British  vessels  navi- 
gating outside  the  territorial  waters  of  the  United  States,  of  which  they  have 
previonsly  had  to  complain. 

The  undersigned  is  in  consequence  instructed  formally  to  protest  against  sach 
interference,  and  to  declare  that  Her  Britannic  Majesty's  Government  must  hold  the 
Government  of  the  United  States  respouHible  for  the  consequences  that  may  ensue 
from  acts  which  are  contrary  to  the  established  principles  of  international  law. 
The  nndersignedy  etc., 

JULIA1(  PaUNCKFOTE. 

June  14, 1890. 


Sir  Julian  Paunce/ote  to  Mr.  Blaine. 

Washington,  June  27, 1890. 

Sib  :  I  did  not  faO  to  transmit  to  the  Marquis  of  Salisbnry  a  copy  of 
your  note  of  the  11th  instant,  in  which^  with  reference  to  his  lordship's 
statement  that  British  legislation  would  be  necessary  to  enable  Her 
Majesty's  Government  to  exclude  British  vessels  from  any  portion  of 
the  high  seas  "  even  for  an  hour,"  you  informed  me,  by  desire  of  the 
President,  that  the  United  States  Government  would  be  satisfied  *'if 
Lord  Salisbury  would  by  public  proclamation  simply  request  that  ves- 
sels sailing  under  the  British  flag  should  abstain  from  entering  the 
Behring  Sea  during  the  present  season.'^ 

1  have  now  the  honor  to  inform  you  that  I  have  been  instructed  by 
Lord  Salisbury  to  state  to  you  in  reply  that  the  President's  request 
presents  constitutional  difficulties  which  would  preclude  Her  Majesty's 
Government  from  acceding  to  it,  except  as  part  of  a  general  scheme  for 
the  settlement  of  the  Behring  Sea  controversy,  and  on  certain  condi- 
tions which  would  justify  the  assumption  by  Her  Majesty's  Govern- 
ment of  the  grave  responsibility  involved  in  the  proposal. 

Those  conditions  are : 

I.  That  the  two  Governments  agree  forthwith  to  refer  to  arbitration 
the  question  of  the  legality  of  the  action  of  the  United  States  Govern- 
ment in  seizing  or  otherwise  interfering  with  British  vessels  engaged 
in  the  Behring  Sea,  outside  of  territorial  waters,  during  the  years  1^, 
1887,  and  1889. 

II.  That,  pending  the  award,  all  interference  with  British  sealing 
vessels  shall  absolutely  cease. 

III.  That  the  United  States  Government,  if  the  award  should  be  ad- 
verse to  them  on  the  question  of  legal  right,  will  compensate  British 
subjects  for  the  losses  which  they  may  sustain  by  reason  of  their  com- 
pliance with  the  British  proclamation. 

Such  are  the  three  conditions  on  which  it  is  indispensable,  in  the  view 
of  Her  Majesty's  Government,  that  the  issue  of  the  proposed  proclama- 
tion should  be  based. 

As  regards  the  compensation  claimed  by  Her  Majesty's  Government 
for  the  losses  and  injuries  sustained  by  British  subjects  by  reason  of  the 
action  of  the  United  States  Government  against  British  sealing  vessels 
in  the  Behring  Sea  during  the  years  1886, 1887,  and  1889, 1  have  already 
informed  Lord  Salisbury  of  your  assurance  that  the  United  States  Gov- 
ernment would  not  let  that  claim  stand  in  the  way  of  an  amicable  ad- 
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JQStment  of  the  controversy,  and  I  trust  that  the  reply  which,  by  direc- 
tion of  Lord  Salisbary,  I  have  now  the  honor  to  return  to  the  President's 
inquiry,  may  facilitate  the  attainment  of  that  object  for  which  we  have 
80  long  and  so  earnestly  labored. 
I  have,  etc., 

Julian  Paunoefotb. 


Mr.  Blaine  to  Sir  Julicm  Pauncefote. 

Department  of  State, 
Washington^  June  30, 1890. 
Sib  :  On  the  5th  instant  yon  read  to  me  a  dispatch  from  Lord  Salis- 
bury dated  May  22,  and  by  hief  instruction  you  left  with  me  a  copy.  His 
Lordship  writes  in  answer  to  my  dispatch  of  the  22d  January  Ust.  At 
that  time,  writing  to  yourself  touching  the  current  contention  between 
the  Governments  of  the  United  States  and  Great  Britain  as  to  the  juris- 
diction of  the  former  over  the  waters  of  the  Behnng  Sea,  I  made  the  fol- 
lowing statement: 

The  Qovemment  of  the  United  States  has  no  oocasioii  and  no  desire  to  withdraw  or 
modify  the  positions  which  it  has  at  an^  time  maintained  against  the  claims  of  the 
Imperial  Go yera ment  of  Rassia.  The  United  States  will  not  withhold  from  any  nation 
the  privileges  which  it  demanded  for  itself  when  Alaska  was  part  of  the  Knssian 
Empire.  Nor  is  the  Qovemment  of  the  United  States  disposed  to  exeroise  any  less 
power  or  authority  than  it  was  willing  to  concede  to  the  Imperial  Government  of 
Rnssia  when  its  sovereignty  extended  over  the  territory  in  question.  The  President 
18  persuaded  that  all  friendly  nations  wiH  concede  to  the  United  States  the  same  rights 
and  privileges  on  the  lands  and  in  the  waters  of  Alaska  which  the  same  Mendly 
nations  always  conceded  to  the  Empire  of  Russia. 

In  answer  to  this  declaration  Lord  Salisbury  contends  that  Mr.  John 
Qnincy  Adams,  when  Secretary  of  State  under  President  Monroe,  pro- 
tested against  the  jurisdiction  which  Eussia  claimed  over  the  waters  of 
Behring  Sea.  To  maintain  this  position  his  lordship  cites  the  words 
of  a  dispatch  of  Mr.  Adams,  written  on  July  23,  1823,  to  Mr.  Henry 
Middleton,  at  that  time  our  minister  at  St.  Petersburg.  The  alleged 
declarations  and  admissions  of  Mr.  Adams  in  that  dispatch  have  been 
the  basis  of  all  the  arguments  which  Her  Majesty's  Government  has 
submitted  against  the  ownership  of  certain  properties  in  the  Behring 
Sea  which  the  Government  of  the  United  States  confidently  assumes. 
I  quote  the  portion  of  Lord  Salisbury's  argument  which  includes  the 
quotation  from  Mr.  Adams : 

After  Bussia,  at  the  instance  of  the  Russian-American  Fur  CoQipany,  claimed  in 
1621  the  pursuits  of  commerce,  whaling,  and  fishing  from  Behriug's  Straits  to  the  Slst 
degree  of  north  latitude^  and  not  only  prohibited  all  foreign  vessels  from  landing  on 
the  coasts  and  islands  of  the  above  waters,  but  also  prevented  tliem  from  approach- 
ing within  100  miles  thereof,  Mr.  Qnincy  Adams  wrote  as  follows  to  the  United  States 
minister  in  Rnssia : 

'*The  United  States  can  admit  no  part  of  these  claims;  their  right  of  navigation 
and  fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times 
throughout  the  whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary  ex- 
ceptiouB  and  exclusions  of  the  territorial  Jurisdictions/' 

The  quotation  which  Lord  Salisbury  makes  is  unfortunately  a  most 
defective,  erroneous,  and  misleading  one.  The  conclusion  is  separated 
from  the  premise,  a  comma  is  turned  into  a  period,  an  important  quali- 
fication as  to  time  is  entirely  erased  without  even  a  suggestion  that  it 
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liacl  ever  formed  part  of  the  text,  and  oat  of  eighty-four  words,  logically 
and  inseparably  connected,  thirty-five  are  dropped  from  Mr.  Adams' 
paragraph  in  Lord  Salisbury's  quotation.  No  edition  of  Mr.  Adams^ 
wof  k  gives  authority  for  his  lordship's  quotation ;  while  the  archives  of 
this  Department  plainly  disclose  its  many  errors.  I  requote  Lord  Salis- 
bury's version  of  what  Mr.  Adams  said,  and  in  juxtaposition  produce 
Mr.  Adams's  full  text  as  he  wrote  it: 

[Lord  Saliiibary'B  qnotation  from  Mr.  Atbuns.] 

Tho  United  States  can  admit  no  part  of  these  clairos ;  their  ri^ht  of  Davigation  and 
fiHliing  is  perf7$ct,  and  has  been  in  constant  exercise  from  tho  earliest  times  tbroughont 
the  whole  extent  of  the  Sonthern  Ocean,  snbjcct  only  to  the  ordinary  exceptions  and 
exclusions  of  the  territorial  jurisdictions. 

[Fall  text  of    Bfr.  Adams*  paragraph.] 

The  United  States  can  admit  no  part  of  these  claims.  Tlieir  right  of  navigation  and 
of  fishing  is  perfect,  and  has  heen  in  constant  exorcise  from  the  earliest  times,  after 
the  peace  of  178:5,  throughout  the  whole  extent  of  tho  Southern  Ocean,  subject  only  to 
the  ordinary  exceptions  and  exclusions  of  tho  territorial  jurisdictions,  which  $o  far  at 
Busaian  tights  are  concerned j  are  confined  to  certain  islands  north  of  the  fifty-fifth  degree  of 
latitudey  and  Itave  no  existence  on  the  continent  of  America, 

The  words  in  italics  are  those  which  are  left  out  of  Mr.  Adams^  para- 
graph in  the  dispatch  of  Lord  Salisbury.  They  are  precisely  the  words 
upon  which  the  Government  of  the  United  States  founds  its  argument 
in  this  case.  Conclusions  or  inferences  resting  upon  the  paragraph, 
with  the  material  pairts  of  Mr.  Adams'  text  omitted,  are  of  course  value- 
less. 

The  first  object  is  to  ascertain  the  true  meaning  of  Mr.  Adams' 
words  which  were  omitte<l  by  Lord  Salisbury,  "liussian  rights,*^ 
said  Mr.  Adams,  *'  are  confined  to  certain  islands  north  of  the  55th 
degree  of  latitude.  ^  The  islands  referred  to  are  as  easily  recognized 
to-day  as  when  Mr.  Adams  described  their  situation  sixty-seven  years 
ago.  The  best  known  among  them,  both  under  Russian  and  American 
jurisdiction,  are  Sitka  and  Kadiak ;  but  their  whole  number  is  great. 
If  Mr.  Adams  literally  intended  to  confine  Russian  rights  to  those 
islands,  all  the  discoveries  of  Vitus  Behring  and  other  great  navigators 
are  brushed  away  by  one  sweep  of  his  pen,  and  a  large  chapter  of 
history  is  but  a  fable. 

But  Mr.  Adams  goes  still  farther.  He  declares  that  "  Russian  rights 
have  no  existence  on  the  continent  of  America. ''  If  we  take  tho  words 
of  Mr.  Adams  with  their  literal  meaning,  there  was  no  such  thing  as 
"  Russian  Possessions  in  America, "  although  forty-four  years  atler 
Mr.  Adams  wrote  these  words,  the  United  States  paid  Russia  seven 
millions  two  hundred  thousand  dollars  for  these  "Possessions"  and 
all  the  rights  of  land  and  sea  connected  therewith. 

This  constriwjtton  of  Mr.  Adams'  language  can  not  be  the  true  one. 
It  would  be  absurd  on  its  face.  The  title  to  that  far  northern  territory 
was  secure  to  Russia  as  early  as  1741^^  secure  to  her  against  tlje  claims 
of  all  other  nations  ;  secure  to  her  thirty-seven  years  before  Captain 
Cook  had  sailed  into  the  North  Pacific ;  secure  to  her  more  than  half  a 
century  before  the  United  States  had  made  good  her  title  to  Oregon. 
Russia  was  in  point  of  time  the  first  power  in  this  region  by  right  of 
discovery.  Without  immoilerate  presumption  she  might  have  chal- 
lenged the  rights  of  others  to  assumed  territorial  possessions;  but  no 
nation  had  shadow  of  cause  or  right  to  challenge  her  title  to  the  vast 
region  of  laud  and  water  which,  before  Mr.  Adams  was  Secretary  of 
State,  had  become  known  as  the  "  Russian  Possessions.^ 
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Mr.  Adams'  meaning  was  not,  therefore,  and  indeed  could  not  be. 
what  Lord  Salisbury  assumed.  As  against  such  interpretation  I  shall 
endeavor  to  call  his  lordship's  attention  to  what  this  Government 
holds  to  be  the  indisputable  meaning  of  Mr.  Adams'  entire  paragraph. 
To  (hat  end  a  brief  review  of  certain  public  transactions  and  a  brief 
record  of  certain  facts  will  be  necessary. 

At  the  eloseof  the  year  1799,  the  Emperor  Paul,  by  a  ukase,  asserted  the 
exclusive  authority  of  Russia  over  the  territory  from  the  Behring  Strait 
down  to  the  fifty -fifth  degree  of  north  latitude  on  the  American  coast, 
followiT)g  westward  "  by  the  Aleutian,  Kurile,  and  other  islands  "  prac- 
tically inclosing  the  Behring  Sea.  To  the  Russian  American  Company, 
which  was  organized  under  this  ukase,  the  Emperor  gave  the  right  "  to 
make  new  discoveries"  in  that  almost  unknown  region,  and  ^^  to  occupy 
the  new  land  discovered  '^  as  "  Russian  possessions."  The  Emperor  was 
assassinated  before  any  new  discoveries  were  announced,  but  his  suc- 
cessor, theBmperor  Alexander  I,  inherited  the  ambition  and  the  purpose 
of  his  father,  and,  in  a  new  ukase  of  September  4, 1821,  asserted  the 
exclusive  authority  of  Russia  from  Behring  Strait  southward  to  the 
fitty-first  degree  of  north  latitu^le  on  the  American  coast,  proclaiming 
his  authority,  at  the  same  time,  on  the  Asiatic  coast  as  far  south  as  the 
forty-fifth  degyee,  and  forbidding  any  vessel  to  approach  within  100 
miles  of  land  on  either  continent.  I  quote  the  two  sections  of  the  ukase 
that  contain  the  order  and  the  punishment : 

Section  1.  The  tranaaction  of  commerce,  and  the  pnrsoit  of  whaling  and  fishing, 
or  any  other  industry  on  the  islands,  in  the  harbors  and  inlets,  and,  in  general,  all 
along  the  northwestern  coast  of  America  from  Behring  Strait  to  theiifty-firat  parallel 
of  northern  latitude,  and  likewise  on  the  Aleutian  Islands  and  along  the  eastern  coast 
of  Siberia,  and  on  the  Kurilo  Islands;  that  is,  from  Behring  Strait  to  the  southern 
promontory  of  the  island  of  Uriip.  viz,  as  far  south  as  latitude  forty-five  degrees  and 
fiffy  minutes  north,  are  exclusively  reserved  to  subjects  of  the  Hassian  Empire. 

Sec.  2.  Accordingly,  no  foreign  vessel  shall  be  allowed  either  to  put  to  shore  at 
any  of  the  coasts  and  islands  under  Russian  dominion  as  specified  in  the  preceding 
section,  or  even  to  approach  the  same  to  withiu  a  distance  of  less  than  100  Italian 
miles.  Any  vessel  contravening  this  provision  shall  be  subject  to  confiscation  witli 
her  whole  cargo. 

Airainst  this  larger  claim  of  authority  (viz,  extending  farther  south  on 
the  American  coast  to  the  olst  degree  of  north  latitude),  Mr.  Adams 
vigorously  protested.  In  a  dispatch  of  March  30, 1822,  to  Mr.  Poletica, 
the  Eussiau  minister  at  Washington,  Mr.  Adams  said : 

This  ukase  now  for  the  first  time  extends  the  claim  of  Russia  on  the  northwest 
coast  of  America  to  the  51st  degree  of  north  latitude. 

And  he  pointed  out  to  the  Russian  minister  that  the  only  foundation 
for  the  new  pretension  of  Russia  was  the  existence  of  a  small  settle- 
ment, situated,  not  on  the  American  continent,  but  on  a  small  island  in 
latitude  57 — Novo  Archangelsk,  now  known  as  Sitka. 

Mr.  Adams  protested,  not  against  the  ukase  of  Paul,  but  against  the 
ukase  of  Alexander;  not  wholly  against  the  ukase  of  Alexander,  but 
only  against  his  extended  claim  of  sovereignty  southward  on  the  con- 
tinent to  the  51st  degree  north  latitude.  In  short,  Mr.  Adams  protested, 
not  against  the  old  possessions,  but  against  the  new  pretensions  of 
Russia  on  the  northwest  coast  of  America — pretensions  to  teriitx)ry 
claimed  by  the  United  States  and  frequented  by  her  mariners  since  the 
l>eace  of  1783 — a  specification  of  time  which  is  dropped  from  Lord  Salis 
bury's  quotation  of  Mr.  Adams,  but  whieh  Mr.  Adams  pointedly  used 
to  fix  the  date  when  the  power  of  the  United  States  was  visibly  exer- 
cised on  the  coast  of  the  Pacific  Ocean. 

The  names  and  phrases  at  that  time  in  use  to  describe  the  geography 
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included  within  the  area  of  this  dispute,  are  confasing  and  at  certain 
points  apparently  contradictory  and  irreconcilable.  Mr.  Adams'  denial 
to  Enssia  of  the  ownership  of  territory  on  "  the  Continent  of  America'' 
is  a  fair  illustration  of  this  singular  contradiction  of  names  and  places. 
In  the  same  way  the  phrase  *•  Northwest  coast''  will  be  found,  beyond 
all  possible  doubt,  to  have  been  used  in  two  senses,  one  including  the 
northwest  coast  of  the  Russian  possessions,  and  one  to  describe  the 
coast  whose  northern  limit  is  the  60th  parallel  of  north  latitude: 

It  is  very  plain  that  Mr.  Adams'  i>hrase  "the  continent  of  America," 
in  his  reference  to  Russia's  possessions,  was  used  in  a  territorial  sense, 
and  not  in  a  geographical  sense.  He  was  drawing  the  distinction  be- 
tween the  territory  of  '*America'' and  the » territory  of  the  "Russian 
possessions."  Mr.  Adams  did  not  intend  to  assert  that  these  territorial 
rights  of  Russia  had  no  existence  on  the  continent  of  North  America. 
He  meant  that  they  did  not  exist  as  the  nkase  of  the  Emperor  Alexan- 
der had  attempted  to  establish  them — southward  of  the  Aleutian  penin- 
sula and  on  that  distinctive  part  of  the  continent  claimed  as  the  ter- 
ritory of  the  United  States.  "America  "  and  the  "  United  States  "  were 
then,  as  they  are  now,  commonly  used  as.  synonymous. 

British  statesmen  at  the  time  used  the  phrase  precisely  as  Mr.  Adams 
did.  The  possessions  of  the  crown  were  generically  •termed  British 
America.  Great  Britain  and  the  United  States  harmonized  at  this 
X)oint  and  on  this  territorial  issue  against  Russia.  Whatever  disputes 
might  be  left  by  these  negotiations  for  subsequent  settlement  between 
the  two  powers  there  can  be  no  doubt  that  at  that  time  they  had  a 
common  and  very  strong  interest  against  the  territorial  aggrandize- 
ment of  Russia.  The  British  use  of  the  phrase  is  clearly  seen  in  the 
treaty  between  Great  Britain  and  Russia,  negotiated  in  1825,  and  re- 
ferred to  at  length  in  a  subsequent  portion  of  this  dispatch.  A  pub- 
licist as  eminent  as  Stratford  Canning  opened  the  third  article  of  that 
treaty  in  these  descriptive  words : 

The  line  of  domarcation  between  the  possessions  of  the  high  contracting  parties, 
upon  the  coast  of  the  continent,  and  the  islands  of  America  to  the  northwest.  *  *  * 

Mr.  Canning  evidently  distinguished  **  the  islands  of  America"  from 
the  "islands  of  the  Russian  possessions,"  which  were  far  more  nu- 
merous; and  by  the  use  of  the  phrase  "  to  theNorthwesV^  just  as  evidently 
limited  the  coast  of  the  Continent  as  Mr.  Adams  limited  it,  in  that  di- 
rection, by  the  Alaskan  peninsula.  A  concurrence  of  opinion  between 
John  Quincy  Adams  and  Stratford  Canning,  touching  any  public  ques- 
tion, left  little  room  even  for  suggestion  by  a  third  person. 

It  will  be  observed  as  having  weighty  significance  that  the  Russian 
ownership  of  the  Aleutian  and  Kurile  Islands  (which  border  and  close 
in  the  Behring  Sea,  and  by  the  dip  of  the  peninsula  are  several  degrees 
south  of  latitude  55)  was  not  disputed  by  Mr.  Adams,  and  could  not 
possibly  have  been  referred  to  by  him  when  he  was  limiting  the  island 
possessions  of  Russia.  This  is  but  another  evidence  that  Mr.  Adams 
was  making  no  question  as  to  Russia's  ownership  of  all  territory  border- 
ing on  the  Behring  Sea.  The  contest  pertained  wholly  to  the  territory 
on  the  northwest  coast.  The  Emperor  Paul's  ukase,  declaring  his 
sovereignty  over  the  Aleutian  and  Kurile  Islands,  was  never  questioned 
or  denied  by  any  power  at  any  time. 

Many  of  the^'acts  of  Mr.  Adams'  public  life  received  interesting  com- 
mentary and,  where  there  was  doubt,  luminous  interpretation  in  his 
personal  diary,  which  was  carefully  kept  from  June  3, 1794,  to  January 
1, 1848,  inclusive.    The  present  case  affords  a  happy  illustration  of  the 
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corroborative  strength  of  tbe  diary.  Dariog  the  progress  of  this  oorre- 
spondeDce  Baron  Tuyll,  who  bad  sncceeded  Mr.  Poletica  as  Russian 
minister  in  Washington,  called  upon  Mr.  Adams  at  his  office  on  July  17, 
1823,  six  days  before  tbe  date  of  tbe  dispatch  upon  which  I  have  been 
commenting,  and  upon  which  Lord  Salisbury  relies  for  sustaining  bis 
contention  in  regard  to  the  Bebriug  Sea.  During  an  animated  conver- 
sation of  an  hour  or  more  between  Mr.  Adams  and  Baron  Tuyll,  the 
former  said : 

I  told  Baron  Toy  11  specially  tliat  we  shonld  con  teat  the  right  of  Russia  to  any  ter- 
ritorial establishment  on  tbis  continent.    *    •    * 

It  will  be  observed  that  Mr.  Adams  uses  the  same  phrase  in  his  con- 
versation that  has  misled  English  statesmen  as  to  the  true  scope  and 
meaning  of  his  dispatch  of  July  23, 1823.  When  he  declared  that  we 
should  '^contest  the  right  of  Kussia  to  any  territorial  establishment  on 
this  continenf^  (with  tbe  word  "any  ^  italicized),  he  no  more  meant  that 
we  should  attempt  to  drive  Bussia  from  her  ancient  possessions  than 
that  we  should  attempt  to  drive  England  from  the  ownership  of  Canada 
or  Nova  Scotia.  Such  talk  would  have  been  absurd  gasconade,  and  Mr. 
Adams  was  the  last  man  to  indulge  in  it.  His  true  meaning,  it  will  be 
seen,. comes  out  in  the  next  sentence  when  he  declares: 

I  told  Baron  Tnyll  tbat  we  sbonld  assume  distinctly  tbe  principle  that  tbe  American 
continents  are  no  longer  subjects  for  any  new  European  colonial  establisbmeuts. 

In  the  message  of  President  Monroe  to  the  next  Congress  (the  18th) 
at  its  first  session,  December  2, 1823,  he  announced  that  at  the  proposal 
of  the  Russian  Government  the  United  States  had  agreed  to  "arrange 
by  amicable  ue^gotiations  the  respective  rights  and  interests  of  tl\|B  two 
nations  on  the  northwest  coast  of  this  continent  A  similar  proposal 
bad  been  made  by  Russia  to  Great  Britain  and  had  been  likewise  agreed 
to.    The  negotiations  in  both  cases  were  to  be  at  St.  Petersburg. 

It  was  in  connection  with  this  subject,  and  in  the  same  paragraph, 
that  President  Monroe  spoke  thus : 

In  tbe  discussions  to  'wblcb  tbis  interest  bas  given  rise«  and  in  tbe  arranp^eraents  by 
wbicb  tbey  may  terminate,  tbe  occasion  bas  been  judged  proper  for  asserting,  as  a 
prindple  in  wbicb  tbe  ri|^bts  and  interests  of  tbe  United  States  are  .involved,  tbat 
the  American  eontinentg,  hy  the  free  and  independent  condition  xchich  they  have  assumed  and 
maintained,  are  henceforth  not  to  be  considered  as  subjects  for  future  colonization  by  any 
European  power. 

This  very  brief  declaration  (in  fact  merely  the  three  lines  italicized), 
constitutes  the  famous  "  Monroe  doctrine.''  Mr.  Adams'  words  of  the 
July  preceding  clearly  foreshadowed  this  position  as  the  permanent 
policy  of  the  United  States.  The  declaration  removes  the  last  doubt, 
if  room  for  doubt  had  been  left,  that  the  reference  made  by  Mr.  Adams 
was  to  the  future,  and  had  no  possible  connection  with  the  Russian 
rights  existing  for  three-quarters  of  a  century  before  the  dispatch  of 
1823  was  written. 

It  was  evident  from  the  first  that  the  determined  attitude  of  the  United 
States,  subsequently  supported  by  Great  Britain,  would  prevent  the 
extension  of  Russian  territory  southward  to  the  51st  parallel.  The 
treaties  which  were  the  result  of  the  meeting  at  St.  Petersburg,  already 
noted,  marked  the  surrender  on  the  part  of  Russia  of  this  pretension 
and  the  conclusion  was  a  joint  agreement  that  54  degrees  and  40  min- 
utes should  be  taken  as  the  extreme  southern  boundary  of  Russia  on 
the  northwest  coast,  instead  of  the  65th  degree,  which  was  proclaimed 
by  the  Emperor  Paul  in  the  ukase  of  1799. 

The  treaty  between  Russia  and  the  United  States  was  concluded  on 
the  17th  of  April,  1824,  and  that  between  Russia  and  Great  Britain  ten 
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months  later,  on  the  16th  of  February,  1825.  In  both  treaties  Bussia 
aeknowiedgfes  54.40  as  the  dividing  line.  It  was  not  determined  which 
of  the  two  nations  owned  the  territory  from  54.40  down  to  the  49th  par- 
allel, and  it  remained  in  dispnte  between  Great  Britain  and  the  United 
States  until  its  final  adjustment  by  the  ^'  Oregon  treaty,^  negotiated  by 
Mr.  Buchanan  and  Mr.  Pakenham  under  the  administration  of  Mr.  Polk 
in  1846. 

The  Government  of  the  United  States  has  steadily  maintained  that  in 
neither  of  these  treaties  with  Kussia  was  there  any  attempt  at  regalatiug 
or  controlling,  or  even  asserting  an  interest  in,  the  Russian  Possessions 
and  the  Behring  Seji,  which  lie  lar  to  the  north  and  west  of  the  terri- 
tory which  formed  the  basis  of  the  contention.  This  conclusion  is  in- 
disputably proved  by  the  protocols  which  were  signed  during  the  prog- 
ress of  the  negotiation.  At  the  fourth  conference  of  the  plenipoten- 
tiaries, on  the  8th  day  of  March  (1824),  the  American  minister,  Mr. 
Henry  Middleton,  submitted  to  the  Russian  representative,  Count  'Ses- 
selrode,  the  following : 

The  dorainioD  can  not  be  acqaircd  but  by  a  real  occtipation  and  possession,  and  an 
intention  (animus)  to  establish  it  is  by  no  means  sufficient. 

Now,  it  is  clear,  according  to  the  facts  establisbed,  that  noitber  Russia  nor  any 
other  European  power  has  the  right  of  dominion  upon  the  continent  of  America  be- 
tween the  liftietli  and  sixtieth  degrees  of  north  latitude. 

Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory,  or  of  the  sea 
which  washes  these  coasts,  a  dominion  which  is  only  accessory  to  the  territorial  do- 
minion. 

Therefore  she  has  not  the  right  of  exclusion  or  of  admission  on  these  coasts,  nor 
in  these  seas  which  are  free  seas. 

The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to  every  independ- 
ent lotion,  and  even  constitutes  an  essential  part  of  this  independence. 

The  United  States  have  exercised  navigation  in  the  seas,  and  commerce  upon  the 
coasts  above  mentioned,  from  the  time  of  their  independence;  and  they  have  a  per- 
fect right  to  this  navigation  and  to  this  commerce,  and  they  can  only  be  deprived  of 
it  by  their  own  act  or  by  a  convention. 

This  is  a  clear  proof  of  what  is  demonstrated  in  other  ways,  that  the 
whole  dispute  between  the  United  States  and  Russia  and  between  Great 
Britain  and  Russia  related  to  the  North  west  coast,  as  Mr.  Middleton  ex- 
presses it,  between  the  ''50th  and  the  COth  degrees  of  north  latitude.^ 
This  statement  is  in  perfect  harmony  with  Mr.  Adams'  paragraph  when 
given  in  full.  "The  United  States,"  Mr.  Middleton  insists,  **  have  exer- 
cised navigation  in  the  seas  and  commerce  upon  the  coasts  abo\Ee  men- 
tioned, from  the  time  of  their  independence ; "  but  he  does  not  say  one 
word  in  regard  to  our  possessing  any  rights  of  navigation  or  commerce 
in  the  Behring  Sea.  He  declares  that  "  Russia  has  not  the  right  of  ex- 
clusion or  admission  on  these  coasts  [between  the  50th  and  60th  degrees 
north  latitude]  nor  in  these  seas  which  are /ree  seas,"  evidently  empha- 
sizing "free"  to  distinguish  those  seas  from  the  Behring  Sea,  which 
was  recognized  as  being  under  Russian  restrictions. 

Mr.  Middleton  wisely  and  conclusively  maintained  that  if  Russia  had 
no  claim  to  the  continent  between  the  SOth  and  the  60th  degrees  north 
latitude,  "still  less  could  she  have  the  dominion  of  the  adjacent  mari- 
time territory,  "  or,  to  make  it  more  specific,  "  of  the  sea  which  washes 
1  heso  coasts. "  That  sea  was  the  Great  Ocean,  or  the  Pacific  Ocean,  or 
the  South  Sea,  the  three  names  being  equally  used  for  the  same  thing. 

The  language  of  Mr.  Middleton  plainly  shows  that  the  lines  of  lati- 
tnd<'  were  used  simply  to  indicate  the  "dominion"  on  the  coast  between 
the  50th  and  COth  parallels  of  north  latitude. 

The  important  declarations  of  Mr.  Middleton,  which  interpret  and 
enforce  the  contention  of  the  United  States,  should  be  regarded  as  in- 
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disputable  authority,  from  the  fact  that  they  are  but  a  paraphroRe  of 
the  iustructioDS  which  Mr.  Adams  delivered  to  him  lor  his  guidance  in 
negotiating  the  treaty  with  Count  Nesselrode.  Beyond  all  doubt  they 
prove  that  Mr.  Adams'  meaning  was  the  reverse  of  what  Lord  Salis- 
bury infers  it  to  be  in  the  paragraph  of  which  he  quoted  only  a  part. 

The  four  principal  articles  of  the  treaty  negotiated  by  Mr.  Middleton 
are  as  follows : 

Art.  I.  It  is  agreed  that;,  in  any  part  of  the  Great  Ocean,  commonly  called  the  Pa- 
cific Ocean  or  South  Sea,  the  res[)ective  citizens  or  subjects  of  the  high  contracting 
powers  shaU  be  neither  disturbed. nor  restrained,  either  in  navigation  or  in  Oshint^,  or 
iQ  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not  already  have  i>een 
occupied,  for  the  purpose  of  trading  with  the  natives,  saving  always  the  restrictions 
and  conditions  determined  by  the  fbUowing  articles : 

Art.  II.  With  a  view  of  preventing  the  rights  of  navit^ation  and  of  fishing  exer- 
cised upon  the  Great  Ocean  by  the  citizens  and  subjects  of  the  high  contracting  pow- 
ers from  becoming  the  pretext  for  an  illicit  trade,  it  is  agree<l  that  the  citizens  of  the 
United  States  shall  not  resort  to  any  point  where  there  is  a  Russian  establishment, 
without  the  permission  of  the  governor  or  commander;  and  that,  reciprocally,  the 
subjects  of  Russia  shall  not  resort,  without  permission,  to  any  establishment  of  the 
United  States  upon  the  Northwest  coast. 

Art.  III.  It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by  thecit- 
izens  of  the  United  States,  or  under  t'he  authority  of  the  said  States,  any  o^tablishmcnt 
upon  the  Northwest  coast  of  America,  norin  any  of  the  islands  adjacent,  to  the  north 
of  tifty-fonr  degrees  and  forty  minutes  of  north  latitude  ;  and  that,  in  the  same  man- 
ner, there  shall  be  none  formed  by  Russiau  subjects,  or  under  the  authority  of  Russia, 
south  of  the  same  parallel. 

Art.  IV.  It  is,  nevertheless,  understood  that  during  a  term  of  ten  years,  counting 
from  the  signature  of  the  present  convention,  the  ships  of  both  powers,  or  which  be- 
long to  their  citizens  or  subjec^^,  respectively,  may  reciprocally  freq«ient,withont  any 
hindrance  whatever^  the  interior  seas,  gulfs,  harbors,  and  creeks,  upon  the  coast  men- 
tioned in  the  preceding  article,  for  the  purpose  of  fishing  and  trading  with  the  natives 
of  the  country. 

The  first  article,  by  carefully  mentioning  the  Great  Ocean  and  describ- 
ing it  as  the  ocean  "  commonly  called  the  Pacific  Ocean  or  South  Sea," 
evidently  meant  to  distinguish  it  from  some  other  body  of  water  with 
which  the  negotiators  did  not  wish  to  confuse  it.  Mr.  Adams  used  the 
term  '*  South  Sea''  in  the  dispatch  quoted  by  Lord  Salisbury,  and  used 
it  with  the  same  discriminating  knowledge  that  i>ervades  his  whole  ar- 
gument on  this  question.  If  no  other  body  of  water  existed  within  the 
possible  scope  of  the  treaty,  such  particularity  of  description  would 
have  had  no  logical  meaning.  But  there  was  another  body  of  water 
already  known  as  the  Behring  Sea.  That  name  was  first  given  to  it  in 
1817 — according  to  English  authority — vseven  years  before  the  American 
treaty,  and  eight  years  before  the  British  treaty,  with  llussia;  but  it 
had  been  known  as  a  «ea,  separate  from  the  ocean,  under  the  names  of 
tbe  Sea  of  Kamchatka,  the  Sea  of  Otters,  or  the  Aleutian  Sea,  at  differ- 
ent periods  before  the  Emperor  Paul  issued  his  ukase  of  1791). 

The  second  article  plainly  shows  that  the  treaty  is  limited  to  the 
Great  Ocean,  as  separate  from  the  Behring  Sea,  because  the  limitation 
of  the  *'  Korthwest  coast''  between  the  50th  and  00th  dc^grees  could  ap- 
ply to  no  other.  That  coast,  as  defined  both  by  American  and  British 
negotiators  at  that  time,  did  not  border  on  the  Behring  S<»a. 

The  third  article  shows  the  compromise  as  to  territorial  sovereignty 
on  the  ^Northwest  coast.  The  United  States  and  Great  Britain  had 
l)oth  claimed  that  Bussia's  just  boundary  on  the  coast  terminated  at 
the  COth  degree  north  latitude,  the  southern  border  of  the  Aleutian 
peninsula.  Kussia  claimed  to  the  51st  parallel.  They  made  a  compro- 
mise by  a  nearly  equal  division.  An  exactly  equal  division  would  have 
given  Russia  54.30;  but  10  miles  farther  north  Prince  of  Wales'  Island 
presented  a  better  geographical  point  for  division,  and  Kussia  accepteil 


Digitized  by 


Google 


444  FOBEIGN   RELATIONS. 

a  little  less  than  half  the  coast  of  whioli  she  had  claimed  all  and  54.40 
was  thas  established  as  the  dividing  point. 

The  fonrth  article  of  the  treaty  necessarily  grew  out  of  the  claims  of 
Bassia  to  a  share  of  the  Northwest  coast  in  dispute  between  the  United 
States  and  Great  Britain.    Mr.  Adams,  in  the  instruction  to  Mr.  Mid- 
.  dleton  so  often  referred  to,  says : 

By  the  third  article  of  the  oonvention  between  the  United  States  and  Great  Britain, 
of  the  20th  of  October,  1818,  it  was  a^i^reed  that  any  country  that  might  be  claimed 
by  either  party  on  the  Northwest  coast  of  America,  westward  of  the  Stony  Monntains, 
shonld,  together  with  its  harbors,  bays,  and  creeks^  and  the  navigation  of  all  rivers 
within  the  same,  be  free  and  open,  for  the  term  of  ten  years  from  that  date,  to  the 
vessels,  citizens,  and  subjects  of  the  two  powers,  without  prejudice  to  the  claims  of 
either  party  or  of  any  other  state. 

Ton  are  authorized  to  propose  an  article  of  the  same  import  for  a  term  of  ten  ^ears 
from  the  signature  of  a  joint  oonvention  between  the  United  States,  Great  Britain, 
and  Russia. 

It  will  be  observed  that  the  fonrth  article  relates  solely  to  the  **  North- 
west coast  of  America"  so  well  understood  as  the  coast  of  the  Pacific 
Ocean,  between  the  50th  and  the  60th  degrees  north  latitude,  and  there- 
fore does  not  in  the  remotest  degree  touch  the  Behring  Sea  or  the  land 
bordering  upon  it 

The  several  articles  in  the  treaty  between  Great  Britain  and  Bnssia, 
February  16, 1825,  that  could  have  any  bearing  on  the  pending  conten- 
tion are  as  follows : 

Articles  I  and  II  (substantially  the  same  as  in  the  treaty  between 
Bussia  and  the  United  States). 

Article  III.  The  line  of  demarcation  between  the  possessions  of  the  high  con- 
tracting parties,  upon  the  coast  of  the  continent,  and  tne  islands  of  America  to  the 
Northwest  shall  be  drawn  in  the  manner  following : 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54  degrees  40  minates  north  latitude,  and 
between  the  one  hundred  and  thirty-first  and  the  one  hundred  and  thirty-third  de- 
grees of  west  lonffitnde  (meridian  of  Greenwich),  the  said  line  shall  ascend  to  the 
north  along  the  channel  called  Portland  Channel j  as  far  as  the  point  of  the  continent 
where  its  strikes  the  fifty -sixth  degree  of  north  latitude;  from  this  last  mentioned 
point  the  Hue  of  demarcation  shall  follow  the  summit  of  the  mountains  situated 
parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the  one  hundred  and  forty- 
first  degree  of  west  longitude  (of  the  same  meridian);  and,  finally,  from  the  said 
point  of  intersection  the  said  meridian  line  of  the  one  hundred  and  forty-first  degree 
in  its  prolongation  as  far  as  the  frozen  ocean  shall  form  the  limit  between  the  Ens- 
sian  and  British  possessions  on  the  continent  of  America  to  the  northwest. 

Article  V.  (Substantially  the  same  as  Article  III  of  the  treaty  be- 
tween Bussia  and  the  United  States.) 

*> 

Articlr  YI.  It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from  what- 
ever quarter  they  may  arrive,  whether  from  the  ocean  or  from  the  interior  of  the  con- 
tinent, shall  forever  enjoy  the  right  of  navigating  freely  and  without  any  hindrance 
whatever  all  the  rivers  and  streams  which,  in  their  course  towards  the  Pacifio 
Ocean,  may  cross  the  line  of  demarcation  upon  the  line  of  coast  described  in  Article 
III  of  the  present  convention. 

Articlb  VII,  It  is  also  understood  that,  for  the  space  often  years  from  the  signa- 
ture of  the  present  convention,  the  vessels  of  the  two  powers,  or  those  belonging  to 
their  respective  subiecte,  shall  mutually  be  at  liberty  to  frequent  without  any  hin- 
drance whatever  all  the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast  men- 
tioned in  Article  III,  for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

After  the  analysis  of  the  articles  in  the  American  treaty  there  is 
little  in  the  English  treaty  that  requires  explanation.  The  two  treaties 
were  draughted  under  circumstances  and  fitted  to  conditions  quite  simi- 
lar. There  were  some  diflferences  because  of  Great  Britain's  ownership 
of  British  America.  But  these  very  differences  corroborate  the  position 
of  the  United  States.    This  is  most  plainly  seen  in  Article  YL    By  that 
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article  the  sabjeots  of  Her  Britannio  Majesty  were  guarantied  tb^  right 
of  uavigatiDg  freely  the  rivers  emptying  into  the  Pacific  Ocean  and 
crossing  the  line  of  demarcation  upon  the  line  of  coast  described  in 
Article  III.  The  line  of  demarcation  is  described  in  Article  III  as  fol- 
lowing *^  the  summit  of  the  moantains  sitaated  parallel  to  the  coast 
as  far  as  the  point  of  intersection  of  the  one  hundred  and  forty-first  de- 
gree of  west  longitude.^  Article  IV,  qualifying  Article  III,  specifies 
that  *^  wherever  the  summit  of  the  mountains  which  extend  in  a  direc- 
tion parallel  to  the  coast,  from  the  fifty-sixth  degree  of  north  latitude 
to  the  point  of  intersection  of  the  one  hundred  and  forty-first  degree  of 
west  longitude,  shall  prove  to  be  at  a  distance  of  more  than  ten  marine 
leagues  &om  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong  to  Bussia,  as  above  mentioned,  shall 
be  formed  by  a  line  parallel  to  the  windings  of  the  coast,  and  shall 
never  exceed  the  distance  of  ten  marine  leagues  therefrom." 

By  both  these  articles  the  line  of  demarcation  ceases  to  have  any  par- 
allel relation  to  the  coast  when  it  reaches  the  point  of  intersection  of 
the  one  hundred  and  forty-first  degree  of  west  longitude. 

From  that  point  the  one  hundred  and  forty-first  degree  of  west  longi- 
tude, as  ffir  as  it  extends  continuously  on  land  northward,  is  taken  as 
the  boundary  between  the  territories  of  the  two  powers.  It  is  thus  evi- 
dent that  British  subjects  were  guarantied  the  right  of  navigating 
only  such  rivers  as  crossed  the  line  of  demarcation  while  it  followed 
the  line  of  coast  They  were  limited,  therefore,  to  the  rivers  that  emptied 
into  the  Pacific  Ocean  between  54:40  and  60  degrees  north  latitude,  the 
latter  being  the  point  on  the  coast  opposite  the  point  where  the  line  of 
demarcation  diverges — Mount  St.  Elias. 

By  this  agreement  Great  Britain  was  excluded  from  all  rivers  empty- 
ing into  the  Behring  Sea,  including  the  great  Yukon  and  its  afSueut,  the 
Porcupine,  which  rise  and  for  a  long  distance  flow  in  British  America. 
So  complete  was  the  exclusion  from  Behring  Sea  that  Gveat  Britain 
surrendered  in  this  case  a  doctrine  which  she  had  aided  in  impressing 
upon  the  Congress  of  Vienna  for  European  rivers.  She  did  not  demand 
access  to  the  sea  from  a  river  whose  source  was  in  her  territory.  She 
consented,  by  signing  the  treaty  of  1825,  to  such  total  exclusion  from 
the  Behring  Sea  as  to  forego  following  her  own  river  to  its  mouth  in 
that  sea. 

It  shows  a  curious  association  of  political  events  that  in  the  Wash- 
ington treaty  of  1871  the  United  States  conceded  to  Great  Britain  the 
.  privilege  of  navigating  the  Yukon  and  its  brancb,  the  Porcnpine,  to  the 
Behring  Sea  in  exchange  for  Certain  privileges  conceded  to  the  United 
States  on  the  St.  Lawrence.  The  request  of  Great  Britain  for  the  privi- 
lege of  navigating  the  Yukon  and  Porcupine  is  a  suggestive  con- 
fession that  it  was  withheld  from  her  by  Kussia  in  the  treaty  of  1825 — 
withheld  because  the  rivers  flowed  to  the  Behring  Sea. 

The  seventh  article  is  practically  a  repetition  of  the  fourth  article  in 
the  treaty  between  Eussia  and  the  United  States,  and  the  privilege  of 
Ashing  and  trading  with  the  natives  is  limited  to  the  coast,  mentioned 
in  Article  III,  identically  the  same  line  of  coast  which  they  were  at 
liberty  to  pass  through  to  reach  British  America  or  to  reach  the  coast 
from  British  America.  They  are  excluded  from  going  north  of  the 
prescribed  point  on  the  coast  near  Mount  St.  Elias,  and  are  therefore 
kept  out  of  Behring  Sea. 

It  is  to  be  noted  that  the  negotiators  of  this  treaty,  in  defining  the 
boundary  between  the  Russian  and  British  possessions,  cease  to  observe 
particularity  exactly  at  the  point  on  the  coast  where  it  is  intersected  by 
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the  sixtieth  parallel.  From  that  point  the  boundary  is  designated  by 
the  almost  indefinite  prolongation  northward  of  the  one  hundred  and 
forty-first  degree  of  lougitude  west.  It  is  plain,  therefore,  that  this 
treaty,  like  the  Kusso-Aruerican  treaty,  limited  the  ''  northwest  coast'' 
to  that  part  of  the  coast  between  the  fiftieth  and  sixtieth  parallels  of 
north  latitude, — iia  fully  set  forth  by  Mr.  Middleton  in  the  protocols  pre- 
ceding the  treaty  between  the  United  States  and  Kussia.  The  negoti- 
ators never  tou<jhed  one  foot  of  the  boundary  of  the  Behring  Sea, 
whether  on  continent  or  island,  and  never  even  uiaile  a  reference  to 
it.  Its  nearest  point,  in  Bristol  Bay,  was  a  thousand  miles  distant  from 
the  field  of  negotiation  between  the  powers. 

It  must  not  be  forgotten  that  this  entire  negotiation  of  the  thro© 
powers  proceeded  with  full  knowledge  and  recognition  of  the  ukase  of 
1821.  While  all  questions  touching  the  respective  rights  of  the  powers 
on  the  northwest  coast  between  the  fiftieth  and  sixtieth  parallels  were 
discussed  and  pressed  by  one  side  or  the  other,  and  finally  agreed  upon, 
the  terms  of  the  ukase  of  1821,  in  which  the  Emi)eror  set  forth  so  clearly 
the  rights  claimed  and  exercised  by  liussia  in  the  Behring  Sea,  were 
untouched  and  unquestioned.  These  rights  were  therefore  admitted 
by  all  the  powers  negotiating  as  within  the  exercise  of  Russia's  lawful 
authority  then,  and  they  were  left  inviolate  by  England  during  all  the 
subsequent  continuance  of  Russia's  dominion  over  Alaska. 

These  treaties  were  therefore  a  practical  renunciation,  both  on  the  part 
of  England  and  the  Uniteil  States,  of  any  rights  in  the  waters  of  Behring 
Sea  during  the  period  of  Russia's  sovereignty.  They  left  the  Behring 
Sea  and  all  its  coasts  and  islands  precisely  as  the  ukase  of  Alexander 
in  1821  left  them, — that  is  with  a  prohibition  against  any  vessel  ap- 
proaching nearer  to  the  coast  than  100  Italian  miles,  under  danger  of 
confiscation.  The  original  ukase  of  Alexander  (1821)  claimed  as  far 
south  as  the  fifty -first  degree  of  north  latitude,  with  the  inhibition  of  100 
miles  from  the  coast  applying  to  the  whole. 

The  result  of  the  protest  of  Mr.  Adams,  followed  by  the  co-operation 
of  Great  Britain,  was  to  force  Russia  back  to  54.40  as  her  southern 
boundary.  But  there  was  no  renunciation  whatever  on  the  part  of 
Russia  as  to  the  Behriug  Sea,  to  which  the  ukase  especially  and  pri- 
marily applied.  As  a  piece  of  legislation  this  ukase  was  as  authorita- 
tive in  the  dominions  of  Russia  as  an  act  of  Parliament  is  in  the  domin- 
ions of  Great  Britain  or  an  act  of  Congress  in  the  territory  of  the  United 
States.  Except  as  voluntarily  modified  by  Russia  in  the  treaty  with 
the  United  States,  April  17, 1824,  and  in  the  treaty  with  Great  Bi  itain, 
February  16,  1825,  the  ukase  of  1821  stood  as  the  law  controlling  the 
Russian  possessions  in  America  until  the  close  of  Russia's  ownership 
by  transfer  to  this  Government.  Both  the  United  States  and  Great 
Britain  recognized  it,  respected  it,  obeyed  it.  It  did  not,  as  s(J  many 
suppose,  declare  the  Behring  Sea  to  be  inare  clamum.  It  did  declare 
that  the  waters,  to  the  extent  of  100  miles  from  the  shores,  were  re- 
served for  the  subjects  of  the  Russian  Empire.  Of  course  many  hun- 
dred miles  east  and  west  and  north  and  south,  were  thus  intentionally 
left  by  Russia  for  the  whale  fishery  and  for  fishing  open  and  free  to  the 
world,  of  which  other  nations  took  large  ailvantiige.  Perhaps  in  pur- 
suing this  advantage  foreigners  did  not  always  keep  100  miles  from  the 
shore,  but  the  theory  of  right  on  which  they  conducted  their,  business 
unmolested  was  that  they  observed  the  conditions  of  the  ukase. 

But  the  100-mile  restriction  performed  the  function  for  which  it  was 
specially  designed  in  preventing  foreign  nations  from  molesting,  disturb- 
ing, or  by  any  possibility  sharing  in  the  fur  trade.    The  fur  trade  forthed 
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the  })riiicipal,  almost  the  sole  einplayinent  of  the  Russian  AmericaD 
Company.  It  formed  its  employment,  indeed,  to  such  a  degree  that  it 
soon  became  known  only  as  the  llussian  American  Fur  Company,  and 
quite  suggestively  that  name  is  given  to  the  company  by  Lonl  Salisbury 
in  the  dispatch  to  which  I  am  replying.  While,  therefore,  there  may  have 
been  a  large  amount  of  lawful  whaling  and  fishing  in  the  Behring  Sea, 
the  taking  of  furs  by  foreigners  was  always  ^nd  under  all  circumstances 
illicit. 

Eighteen  years  after  the  treaty  of  1825  (in  1843)  Great  Britain  made 
a  commercial  treaty  with  Kussia,  based  on  the  principle  of  reciprocity 
of  advantages,  but  the  rights  of  the  liussian  American  Company,  which 
under  both  ukases  included  the  sovereignty  over  the  sea  to  the  extent 
of  100  miles  from  the  shores,  were  reserved  by  special  clause,  in  a  sep- 
arate and  special  article,  signed  after  the  i)rincipal  articles  of  the  treaty 
had  been  concluded  antl  signed.  Although  British  rights  were  enlarged 
with  nearly  all  other  parts  of  the  Russian  Emi)ire,  her  relations  with 
the  Russian  possessions  and  with  the  Behring  Sea  remained  at  pre- 
cisely the  same  point  where  the  treaty  of  1^25  had  placed  them. 

Again  in  1859  Great  Britain  still  further  enlarged  her  commercial  re- 
lations with  the  Empire  of  Russia,  and  again  the  "  possessions ''  and  the 
Behring  Sea  were  held  firmly  in  theirrelations  to  the  Russian  American 
Company  as  they  had  been  held  in  the  treaty  of  1843. 

It  is  especially  notable  that  both  in  the  treaty  of  1843  and  the  treaty 
of  1859  it  is  declared  that  "in  regard  to  commerce  and  navigation  in 
the  Russian  possessions  on  the  northwest  coast  of  America  the  conven- 
tion concluded  at  St.  Petersburg,  February  16,  1825,  shall  continue  in 
force."  The  same  distinction  and  the  same  restrictions  which  Mr. 
Adams  made  in  regard  to  the  northwest  coast  of  America  were  still  ob- 
served, and  preat  Britain's  access  from  or  to  the  interior  of  the  con- 
tinent was  still  limited  to  that  part  of  the  coast  between  54.40  and  a  point 
near  Mount  Saint  Elias.  The  language  of  the  three  Russo-British  treat- 
ies of  18'^5,  1843,  and  1859  corresponds  with  that  employed  in  Mr. 
Adams'  dispatch  to  Mr.  Middle  ton,  to  which  reference  has  so  frequently 
been  made.  This  shows  that  the  true  meaning  of  Mr.  Adams'  paia- 
graph  is  the  key,  and  indeed  the  only  key  by  which  the  treaties  can  be 
correctly  interpreted  and  by  which  expressions  apparently  contradic- 
tory or  unintelligible  can  be  readily  harmonized. 

Immediately  following  the  partial  quotation  of  Mr.  Adams's  dispatch, 
Lord  Salisbury  quotes  the  case  of  the  United  States  brig  Loriot  as  hav- 
ing some  bearing  on  the  question  relating  to  the  Behring  Sea.  The  case 
happened  on  the  15th  of  September,  1836,  and  Mr.  Forsyth,  Secretary 
of  State,  in  a  dispatch  to  the  United  States  minister  at  St.  Petersburg, 
declared  the  course  of  the  Russians  in  arresting  the  vessel  to  bo  a  vio- 
lation of  the  rights  of  the  citizens  of  the  United  States.  He  claimed 
that  the  citizens  of  the  United  States  had  the  right  immeniorially  as 
well  as  by  the  stipulations  of  the  treaty  of  1824  to  fish  in  those  waters. 

Lord  Salisbury's  understanding  of  the  case  differs  enti  ely  from  that 
held  by  the  Government  of  the  United  States.  The  Loriot  was  not 
arrested  in  Behring  Sea  at  all,  nor  was  she  engaged  in  taking  furs. 
She  was  arrested,  as  Mr.  Forsyth  in  his  dispatch  says,  in  latitude  54:55, 
more  than  sixty  miles  south  of  Sitka,  on  the  "northwest  coast,"  to 
which,  and  to  which  only,  the  treaty  of  1824  referred.  Russia  upheld 
its  action  on  the  ground  that  the  ten-year  term  provided  in  the  fourth 
article  of  the  treaty  had  closed  two  years  before.  The  case  was  made 
the  basis  of  an  application  on  the  part  of  the  United  States  Government 
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for  a  renewal  of  that  article.  This  application  was  pressed  for  several 
years,  but  finally  and  absolutely  refused  by  the  Russian  Government. 
Under  the  claim  of  Russia  that  the  term  of  ten  years  had  expired,  the 
United  States  failed  to  secure  any  redress  in  the  Loriot  case.  With  all 
due  respect  to  Lord  Salisbury's  judgment,  the  case  of  the  Loriot  sustains 
the  entire  correctness  of  the  position  of  the  United  States  in  this  con- 
tention. 

It  only  remains  to  say  {hat  whatever  duty  Great  Britain  owed  to 
Alaska  as  a  Russian  i)rovince,  whatever  slip  agreed  to  do  or  tq  refrain 
from  doing,  touching  Alaska  and  the  Behring  Sea,  was  not  changed  by 
the  mere  fact  of  the  transfer  of  sovereigdty.to  the  United  States.  It 
was  explicitly  declared,  in  the  sixth  article  of  the  treaty  by  which  the 
territory  was  ceded  by  Russia,  that  "  the  cession  hereby  made  conveys 
all  the  rights,  franchises,  and  privileges  now  belonging  to  Russia  in  the 
said  territory  or  dominions  and  appuitenances  thereto.^  Neither  by 
the  treaty  with  Russia  of  1825,  nor  by  its  renewal  in  1843,  nor  by  its 
second  renewal  in  1859,  did  Great  Britain  gain  any  right  to  take  seals 
in  Behring  Sea.  In  fact,  those  treaties  were  a  prolubition  upon  her 
which  she  steadily  respected  so  long  as  Alaska  was  a  Russian  provinc<e. 
It  is  for  Great  Britain  now  to  show  by  what  law  she  gained  rights  in 
that  sea  after  the  transfer  of  its  sovereignty  to  the  United  Stat^. 

During  all  the  time  elapsing  between  the  treaty  of  1825  and  the  ces- 
sion of  Alaska  to  the  United  States  in  1867,  Great  Britain  never  affirmed 
the  right  of  her  subjects  to  capture  fur-seal  in  the  Behring  Sea;  and,  as 
a  matter  of  fact,  her  subjects  did  not,  during  that  long  period,  attempt 
to  catch  seals  in  the  Behring  Sea.  Lord  Salisbury,  in  replying  to  my 
assertion  that  these  lawless  intrusions  upon  the  fur-seal  fisheries  began 
in  1886,  declares  that  they  had  occurred  before.  He  points  oat  one 
attempt  in  1870,  in  which  forty-seven  skins  were  found  on  board  an 
intruding  vessel;  in  1872  there  was  a  rumor  that  expeditions  were 
about  to  fit  out  in  Australia  and  Victoria  for  the  purpose  of  taking 
seals  in  the  Behring  Sea;  in  1874  some  reports  were  heard  that  ves- 
sels had  entered  the  sea  for  that  purpose;  one  case  was  reported  in 
1875 ;  two  cases  in  1884 ;  two  also  in  1885. 

These  cases,  I  may  say  without  intending  disrespect  to  his  lordship, 
prove  the  truth  of  the  statement  which  he  endeavors  to  controvert, 
because  they  form  just  a  sufficient  number  of  exceptions  to  establish 
the  fact  that  the  destructive  intrusion  began  in  1886.  But  I  refer  to 
them  now  for  the  purpose  of  showing  that  his  lordship  does  not  at- 
tempt to  cite  the  intrusion  of  a  single  British  sealer  into  the  Behring 
Sea  until  after  Alaska  had  been  transferred  to  the  United  States.  I 
am  justified,  therefore,  in  repeating  the  questions  which  I  addressed  to 
Her  Majesty's  Government  on  the  22d  of  last  January,  and  which  stUl 
remain  unanswered,  viz : 

Whence  did  the  ships  of  Canada  derive  the  right  to  do,  in  1886,  tbat  which  they  had 
refrained  from  doing  for  nearly  ninety  years  f 

Upon  what  grou lids  did  Her  Majesty's  Government  defend,  in  the  year  1886,  a  course 
of  conduct  in  the  Behring  Sea  which  had  been  carefully  avoided  ever  since  the  dis- 
covery of  that  sea  f 

By  what  reasoning  did  Her  Majesty's  Government  conclude  that  an  act  may  be  com- 
mitted with  impunity  against  the  rights  of  the  United  States  which  had  never  beeo 
attempted  aicainst  the  same  rights  wheii  held  by  the  Hussian  Empire  f 

I  have,  etc.| 

James  G.  Blainb. 
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Sir  Julian  Pauncefote  to  Mr.  Blaine.      ^ 

Washington,  June  30, 1890. 
Sib  :  In  yonr  note  of  the  29th  df  May  lant^  which  I  daly  transmitted 
to  the  Marquis  of  Salisbury,  there  are  several  references  to  communcia- 
tions  which  passed  between  the  two  Governments  in  the  time  of  your 
predecessor. 

I  have  now  received  a  dispatch  from  Lord  Salisbury,  copy  of  which  I 
have  the  honor  to  inclose,  pointing  out  that  there  issoroe  error  in  the 
impressions  which  you  have  gathered  from  the  records  in  the  State  De- 
partment with  respect  to  those  communications. 
I  have,  etc., 

Julian  Pauncefote. 


(Inclosore.] 

Ths  Marquis  of  Salisbury  to  Sir  Julian  Pauncefote. 

No.  12G.]  Foreign  Office,  June  20, 1890. 

Sib  :  I  have  to  acknowledge  yonr  dispatch  No.  83  of  the  30th  ultimo, 
inclosing  copy  of  a  note  from  Mr.  Blaine  dated  the  29th  ultimo. 

It  contains  several  references  to  communications  which  passed  be- 
tween the  two  Governments  in  the  time  of  Mr.  Blaine's  predecessor, 
•especially  in  the  spring  of  1888.  Without  referring  at  present  to  other 
portions  of  Mr.  Blaine's  note,  I  wish  only  now  to  point  out  some  error  in 
the  impressions  which  he  has  gathered  from  the  records  in  his  office 
with  respect  to  those  communications.  He  states  that  on  the  23d  April 
of  that  year  I  informed  the  American  charg6  d'affaires,  Mr.  White,  that 
it  was  proposed  to  give  effect  to  a  seal  convention  by  order  in  council, 
not  by  act  of  Parliament.  This  was  a  mistake.  It  was  very  natural 
that  Mr.  White  should  not  have  apprehended  me  correctly  when  I  was 
describing  the  somewhat  complicated  arrangements  by  which  agree- 
ments of  this  kind  are  brought  into  force  in  England.  But  two  or  three 
days  after  the  23d  April  he  called  to  make  inquiry  on  the  subject,  aud 
in  reply  to  his  question  the  following  letter  was  addressed  to  him  by  my 
instructions : 

FoRKiON  Office,  April  27, 1888. 
Ht  Dear  White:  LordSalisbnrydesiresinetoexpreMhis  regret  that  he  is  not  yet 
in  a  position  to  make  any  further  oommnnication  to  yon  on  the  snltieot  of  the  seal 
fisheries  in  Behriug  Sea.  After  ills  interview  with  von  and  M.  de  Staal  he  had  to 
refer  to  the  Canadian  Goyernment,  the  board  of  trade,  and  the  admiralty,  but  has 
as  yet  only  obtained  the  opinion  of  the  admiralty.  The  next  step  is  to  bring  a  bill 
into  Parliament. 
Yours,  etc., 

£rio  Harrington. 

On  the  28th  Mr.  White  replied : 

Legation  op  the  United  States, 

London,  April  i«,  1888. 
Mt  Dear  Barrington  :  Thanks  for  yonr  note,  respecting  the  final  sentence  of 
'wbioh,  *'The  next  step  is  to  bring  a  bill  into  Parliament/'  I  must  troable  you  with  a 
line. 

I  understood  Lord  Salisbury  to  say,  when  I  saw  him  with  M.  de  Staal,  and  again 

last  week  alone,  that  it  is  now  proposed  to  give  effect  to  the  conventional  arrangement 

for  the  protection  of  seals  by  an  order  in  council,  not  by  act  of  Parliament. 

When  Mr.  Phelps  left,  the  latter  was  thought  necessary,  and  last  week  I  received  a 

'  telegram  from  the  Secretary  of  State,  askiug  me  to  obtain  confidentially  a  copy  of 

$he  proposed  act  of  Parliament,  with  a  view  to  assimilating  our  contemplated  act  of 
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Congress  thereto.  '  I  replied^  after  seeing  Lord  Salisbury  last  Saturday,  tbat  there 
'woold  he  no  bill  introduced  in  Parliament,  bat  an  order  in  council. 

May  I  ask  if  this  l^e  now  incorrect,  as,  in  tbat  event,  I  should  particularly  like  to 
correct  my  former  statement  by  this  day's  mail. 

To  this  the  following  reply  was  on'  the  same  date  addressed  toVMr. 
White: 

FoRKiGN  Office,  April  28,  1888. 
My  Dear  White  :  Lord  Salisbury  is  afraid  that  he  did  not  make  himself  under- 
stood when  last  he  spoke  to  you  about  the  seal  fisheries  convention. 

An  act  of  Parliament  is  necessary  to  ^ive  power  to  our  authorities  to  aot  on  the 
provisions  of  the  con^ntiou  when  it  is  signed.  The  order  in  council  will  be  merely 
the  machinery  which  the  act  will  provide  for  the  purpose  of  bringing  its  provisions 
into  force.  The  object  of  this  machinery  is  to  enable  the  Government  to  wait  till  the 
other  two  powers  are  ready.  But  neither  convention  nor  bill  is  drafted  yet,  because 
we  have  not  got  the  opinions  from  Canada  which  are  necessary  to  enable  us  to  pro- 
ceed. 

Yours,  etc., 

Eric  Barringtok. 

It  is  evident  from  this  correspondence  that,  if  the  United  States 
Government  was  misled  apon  the  23d  April  into  the  belief  that  Her 
Majesty's  Government  could  proceed  in  the  matter  without  an  act  o*^ 
Parliament,  or  could  proceed  without  previous  reference  to  Canada,  it 
was  a  mistake  which  must  have  been  entirely  dissipated  by  the  corre- 
spondence which  followed  in  the  ensuing  week. 

Mr.  Blaine  is  also  under  a  misconception  in  imagining  that  I  ever 
gave  any  verbal  assurance,  or  any  promise  of  any  kind,  with  respect  to 
the  terras  of  the  projected  convention.  Her  Majesty's  Government^ 
always  have  been,  and  are  still,  anxious  for  the  arrangement  of  a  con-*^ 
vention  which  shall  provide  whatever  close  time  in  whatever  localities 
is  necessary  for  the  preservation  of  the  fur-seal  species.  But  I  have 
always  represented  that  the  details  must  be  the  subject  of  discussion — 
a  discussion  to  which  those  who  are  locally  interested  must  of  necessity 
contribute.  I  find  the  record  of  the  following  conversation  about  the 
date  to  which  Mr.  Blaine  refers: 

The  Marquis  of  Salisbury  io  Sir  L,  West. 

Foreign  Office,  March  17, 1888. 

Sir  :  Since  forwarding  to  yon  my  dispatcb  No,  33  of  tbe  22d  ultimo,  I  have  been  in 
communication  with  tbe  Russian  ambassador  at  tbis  court,  and  have  invited  his  ex- 
cellency to  ascertain  wbetber  bis  Government  would  authorize  him  to  discuss  with 
Mr.  Phelps  and  myself  the  sngi^estion  made  by  Mr.  Bayard  in  his  dispatch  of  the 
7th  February,  that  concerted  action  should  be  taken  by  the  United.  States,  Great 
Britain,  and  other  interested  powers,  in  order  to  preserve  from  extermination  the  far 
seals  which  at  certain  seasons  are  found  in  Behring  Sea. 

Copies  of  the  correspondence  on  this  question  which  has  passed  between  M.  de 
Staal  and  myself  is  inclosed  herewith. 

I  request  that  you  will  inform  Mr.  Bayard  of  the  steps  which  have  been  taken  with 
a  view  to  the  initiation  of  negotiations  for  an  agreement  between  the  three  powers 
principally  concerned  in  the  maintenance  of  the  seal  fisheries.  But  in  so  doing  you 
should  state  that  this  action  on  the  part  of  Her  Majesty's  Government  must  not  be 
taken  as  an  admission  of  the  rights  of  jurisdiction  in  Behring  Sea  exercised  there  by 
the  United  States  authorities  during  the  fishing  seasons  of  1886-'87  and  1887~'8d,  nor 
as  affecting  the  claims  which  Her  Majesty's  Government  will  have  to  present  on  ac- 
count of  the  wrongful  seizures  which  have  taken  place  of  British  vessels  engaged  in 
the  seal-fishing  industry. 
I  am,  etc., 

Salisbury. 

In  pursuance  of  this  dispatch,  the  suggestion  made  by  Mr.  Bayard, 
to  which  I  referred,  was  discussed,  and  negotiations  were  initiated  for 
an  agreement  between  the  three  powers.    The  following  dispatcb  con- 
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tains  the  record  of  what  I  believe  was  the  ilrst  meeting  between  the 
three  powers  upon  the  snbject : 

The  Marquis  of  Salisbury  to  Sir  L,  West. 

Foreign  Office,  Jpril  16,  1888. 

8iR :  The  Rnsaion  ambassador  and  the  United  States  cbargd  d'affaires  called  upon 
me  this  afternoon  to  disoass  the  question  of  the  seal  fisheries  in  Behring  Sea,  which 
had  been  brought  into  prominence  by  the  recent  action  of  the  United  States. 

The  United  States  Government  had  expressed  a  desire  that  some  agreement  should 
be  arrived  at  between  the  three  Governments  for  the  pnrpose  of  prohibiting  the 
slaughter  of  the  seals  dnring  the  time  of  breeding ;  and,  at  my  request,  M.  de  Staal 
had  obtained  instructions  from  his  Government  on  that  question. 

At  this  preliminary  discussion  it  was  deculeiA  provisioitally^  in  order  to  furnish  a  basis 
for  negotiation^  and  mthout  definitively  pledging  our  Governments,  that  the  space  to  be 
covered  by  the  proposed  convention  snould  be  the  sea  between  America  and  Russia 
north  of  the  47th  degree  of  latitude ;  that  the  close  time  should  extend  from  the  15th 
April  to  tlie  1st  November;  that  dnring  that  time  the  slaughter  of  all  seals  should  be 
forbidden,  and  Teasels  engaged  in  it  should  be  liable  to  seizure  by  the  cruisers  of  any 
of  the  three  powers,  and  snould  be  taken  to  the  port  of  their  own  nationality  for  cou- 
demnation;  that  the  traffic  in  arms,  alcohol,  and  powder  should  be  prohibited  in  all 
the  islands  of  those  seas ;  and  that,  as  soon  as  the  three  powers  had  concluded  a  con- 
yenlion,  they  should  Join  in  submitting  it  for  the  assent  of  the  other  maritime  pow- 
ers of  the  northern  seas. 

The  United  States  chargd  d'affaires  was  exceedingly  earnest  in  pressing  on  us  the 
importance  of  dispatch,  on  account  of  the  inconceivable  slaughter  that  h<Ml  been  and 
was  still  going  on  in  these  seas.  He  stated  that  in  addition  to  the  vast  quantity 
bronght  to  market,  it  was  a  common  practice  for  those  engaged  in  the  trade  to  shoot 
aU  seals  they  might  meet  in  the  open  sea,  and  that  of  these  a  great  number  sank,  so 
that  their  skins  could  not  be  recovered.  ^ 

I  am,  etc., 

Sausbury. 

It  was  impossible  to  state  more  distinctly  that  any  proposal  ma<ie 
was  provisional,  and  was  merely  made  for  the  purpose  of  enabling  the 
requisite  negotiations  to  proceed.  The  subsequent  discussion  of  these 
proposals  was  undoubtedly  delayed  in  co^isequence  of  the  length  of 
time  occupied  by  the  Canadian  Government  in  collecting  from  consid- 
erable distances  the  information  which  they  required  before  their  opin- 
ion on  the  subject  could  be  thoroughly  formed,  and  after  that  it  was  de* 
layed,  I  believe,  chiefly  in  consequence  of  the  political  events  in  the 
United  States  unconnected  with  this  question.  I  think  it  desirable  to 
correct  the  misconceptions  which  have  arisen  with  respect  to  these 
transactions,  though  I  do  not  think  that,  even  if  the  view  of  them  which 
is  taken  by  Mr.  Blaine  is  accurate,  they  would  bear  out  the  argument 
which  he  founds  upon  them. 

I  shall  be  glad  if  you  will  take  the  opportunity  of  informing  Mr. 
Blaine  of  these  corrections. 
I  am,  etc., 

Salisbury. 


Sir  Juliun  Pauncefote  to  Mr.  Blaine. 

Washington,  June  30, 1890. 

Sib  :  I  have  received  a  dispatch  from  the  Marquis  of  Salisbury  with 
reference  to  the  passage  in  your  note  to  me  of  the  4th  instant,  in  which 
you  remark  that  in  1888  his  lordship  abruptly  closed  the  negotiations 
because  ''the  Canadian  government  objected,'^  and  that  he  "assigned 
no  other  reason  whatever." 

In  view  of  the  observations  contained  in  Lord  Salisbury's  dispatch 
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of  the  20th  of  June,  of  which  a  copy  is  inclosed  in  my  last  preceding 
note  of  this  date,  his  lordship  deems  it  unnecessary  to  discuss  at  any 
greater  length  the  circumstances  which  led  to  an  interruption  of  the 
negotiations  of  1888. 

With  regard,  however,  to  the  passage  in  your  note  of  the  4th  instant 
above  referred  to,  his  lordship  wishes  me  to  call  your  attention  to  the 
following  statement  made  to  him  by  Mr.  Phelps,  the  United  States 
minister  in  London,  on  the  3d  of  April,  1888,  and  which  was  recorded 
in  a  dispatch  of  the  same  date  to  Her  Majesty's  minister  at  Washington. 

''Under  the  peculiar  political  circumstances  of  America  at  this  mo- 
ment,^ said  Mr.  Phelps,  "with  a  general  election  impending,  it  would 
be  of  little  use,  and  indeed  hardly  practicable,  to  conduct  any  negotia- 
tion to  its  issue  before  the  election  had  taken  place." 
I  have,  etc, 

Julian  Paunoefotb. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Dbpabtment  op  State, 

Washington^  July  2, 1890. 

Sm-:  Tour  note  of  the  27th  ultimo,  covering  Lord  Salisbury's  reply 
to  the  friendly  suggestion  of  the  President,  was  duly  received.  It  was 
the  design  of  the  President,  if  Lord  Salisbury  had  bcHdn  favorably  in- 
clined to  his  proposition,  to  submit  a  form  of  settlement  for  the  consid- 
eration of  Her  Majesty^s  Government  which  the  President  believed 
would  end  all  dispute  touching  privileges  in  Behring  Sea.  But  Lord 
Salisbury  refused  to  accept  the  proposal  unless  the  President  should 
^^forthtvith^  accept  a  formal  arbitration,  which  His  Lordship  prescribes. 

The  President's  request  was  made  in  the  hope  that  it  might  lead  to  a 
friendly  basis  of  agreement,  and  he  can  not  think  that  Lord  Salisbury's 
proposition  is  responsive  to  his  suggestion.  Besides,  the  answer  comes 
so  late  that  it  would  be  impossible  now  to  proceed  this  season  with  the 
negotiation  the  President  had  desired. 

An  agreement  to  arbitrate  requires  careful  consideration.  The  United 
States  is  perhaps  more  fully  committed  to  that  form  of  international  ad- 
justment than  any  other  power,  but  it  can  not  consent  that  the  form  in 
which  arbitration*  shall  be  undertaken  shall  be  decided  without  full  con^ 
sultation  and  conference  between  the  two  Governments. 

I  beg  further  to  say  that  you  must  have  misapprehended  what  I  said 
touching  British  claims  for  injuries  and  losses  alleged  to  have  been  in- 
flicted upon  British  vessels  in  Behring  Sea  by  agents  of  the  United 
States.  My  declaration  was  that  arbitration  would  logically  and  neces- 
sarily include  that  point.  It  is  not  to  be  conceded,  but  decided  with 
other  issues  of  far  greater  weight. 
I  have^  etc.^ 

JAIIES  G.  Blains, 
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Mr.  Blaine  to  Sir  Julian  Paunce/ote. 

Bab  Harbob,  Maine,  July  19, 1890. 
Sib  :  I  re^pret  that  oircumstances  beyond  my  coDtroI  have  poetpoued 
my  reply  to  your  two  notes  of  Jane  30th,  which  were  received  on  the  Ist 
iDStant,  on  the  eve  of  my  leaving  Washington  for  this  place.  Tlie  note 
which  came  to  hand  on  the  forenoon  of  that  day  inclosed  a  dispatch 
from  Ilbrd  Salisbury,  in  which  his  lordship,  referring  to  my  note  of  May 
29th,  expresses  ^^  a  wish  to  point  out  some  errors"  which  he  thinks  I  '^  had 
gathered  from  the  records  in  my  office." 

-  The  purpose  of  Lord  Salisbury  is  to  show  that  I  misapprehended  the 
ikcts  of  the  case  when  I  represented  him,  in  my  note  of  May  29,  as  hav- 
ing given  such  "verbal  assurances"  to  Mr.  Phelps  as  warranted  the 
latter  in  expecting  a  convention  to  be  concluded  between  the  two  Gov- 
ernments for  the  protection  of  the  seal  fisheries  in  Behring  Sea. 
Speaking  directly  to  this  point  his  lordship  says : 

Mr.  Blaine  is  nnder  a  misconception  in  imagining  that  I  ever  gave  any  verbal  as- 
anranoe  or  any  promise  of  any  kind  with  respect  to  the  terms  of  the  proposed  con- 
Tention. 

In  answer  to  this  statement  I  beg  you  will  say  to  Lord  Salisbury  that 
I  simply  quoted,  in  my  note  of  May  29,  the  facts  communicated  by  our 
minister,  Mr,  Phelps,  and  our  charg6  d'afifaires,  Mr.  White,  who  are  re- 
sponsible for  the  official  statements  made  to  this  Government  at  differ- 
ent stages  of  the  seal  fisheries  negotiation. 

On  the  25th  day  of  February,  1888,  as  already  stated  in  my  note  of 
May  29th,  Mr.{^helps  sent  the  following  intelligence  to  Secretary  Bayard, 
viz: 

Lord  Salisbury  assents  to  yonr  proposition  to  establish  by  mntnal  arrangement 
between  the  Governments  interested  a  close  time  for  fdr-seals  between  April  15th 
and  NoTcmber  1st  in  each  year,  and  between  160  degrees  of  longitnde  west,  und  170 
degrees  of  longitude  eaat  in  the  Behring  Sea.  And  be  will  cause  an  act  to  be  intro- 
duced in  Parliament  to  give  eHect  to  this  arrangement,  so  soon  as  it  can  be  prepared. 
In  his  opinion  there  is  no  doubt  that  the  act  will  be  passed.  He  will  also  join  the 
United  States  Qovernment  in  any  preventive  measures  it  may  be  thought  best  to 
adopt  by  orders  issued  to  the  naval  vessels  of  the  respective  Govenimeuts  in  that 
region. 

Mr.  Phelps  has  long  been  known  in  this  country  as  an  able  lawyer, 
accnrate  in  the  use  of  words  and  discriminating  in  the  statement  of 
facts.  The  Government  of  the  United  States  necessarily  reposes 
implicit  confidence  in  the  literal  correctness  of  the  dispatch  above 
quoted. 

Some  time  after  the  foregoing  conference  between  Lord  Salisbury  and 
Mr.  Phelps  had  taken  place,  his  lordship  invited  the  Eussian  ambas- 
sador, M.  de  Staal,  and  the  American  charge,  Mr,  White  (Mr.  Phelps 
being  absent  from  London),  to  a  conferenee  held  at  the  foreign  office 
on  the  16th  of  April,  touching  the  Behring  Sea  controversy.  This 
conference  was  really  called  at  the  request  of  the  Eussian  ambassa- 
dor, who  desired  that  Eussian  rights  in  the  Behring  Sea  should  be  as 
fully  recognized  by  England  as  American  rights  had  been  recognized 
in  the  verbal  agreement  of  February  25  between  Lord  Salisbury  and 
Mr,  Phelps.  The  Eussian  ambassador  received  from  Lord  Salisbury 
the  assurance  (valuable  also  to  the  United  States),  that  the  protected 
area  for  seftl  life  should  be  extended  southward  to  the  47th  degree  of 
north  latitude,  and  also  the  promise  that  he  would  have  <<  a  draught 
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convention  prepared  for  submission  to  the  Bnssian  ambassador  and  the 
American  charg6.'' 

Lord  Salisbury  now  contends  that  all  the  proceedings  at  the  confer- 
ence of  April  16  are  to  be  regarded  as  only  ^^  provisioned^  in  order  to  fur- 
nish a  basis  for  negotiation^  and  without  definitely  pledging  our  Oovem- 
mentP  While  the  understanding  of  this  Government  differs  from  that 
maintained  by  Lord  Salisbury,  I  am  instructed  by  the  President  to  say 
that  the  United  States  is  willing  to  consider  all  the  proceedings  of 
April  16,  1888,  as  canceled,  so  far  as  American  rights  may  Iw  con- 
cerned. This  Government  will  ask  Great  Britain  to  adhere  only  To  the 
agreement  made  between  Lord  Salisbury  and  Mr.  Phelps  on  the  25th 
of  February,  1888.  That  was  an  agreement  made  directly  between  the 
two  Governments  and  did  not  include  the  rights  of  Russia.  Asking 
Lord  Salisbury  to  adhere  to  the  agreement  of  February  26,  we  "leave 
the  agreement  of  April  16  to  be  maintained,  if  maintained  at  all,  by 
Eussia,  for  whose  cause  and  for  whose  advantage  it  was  particularly 
designed. 

While  Lord  Salisbury  makes  a  general  denial  of  having  given  "  verbal 
assurances,"  he  has  not  made  a  special  denial  touching  the  agreement 
between  himself  and  Mr.  Phelps,  which  Mr.  Phelps  has  reported  in 
special  detail,  and  the  correctness  of  which  he  has  since  specially  af- 
firmed on  more  than  one  occasion. 

In  your  second  note  of  June  30,  received  in  the  afternoon  of  July  1, 
you  called  my  attention  (at  Lord  Salisbury's  request)  to  a  statement 
which  I  made  in  my  note  of  June  4  to  this  effect: 

It  18  eyident,  therefore,  that  in  1888  Lord  Salisbury  abruptly  oloeed  the  negotia- 
tion because,  in  his  own  phrase,  ''the  Canadian  Government  objected." 

To  show  that  there  were  other  causes  for  closing  the  negotiation 
Lord  Salisbury  desires  that  attention  be  called  to  a  remark  made  to 
him  by  Mr.  Phelps  on  the  3d  day  of  April,  1888,  as  follows:  "CTnder 
the  peculiar  circumstances  of  America  at  this  moment,  with  a  general 
election  impending,  it  would  be  of  little  use  and  indeed  hardly  practi- 
cable to  conduct  any  negotiation  to  its  issue  before  the  general  elec- 
tion has  taken  place." 

I  am  quite  ready  to  admit  that  such  a  statement  made  by  Mr.  Phelps 
might  now  be  adduced  as  one  of  the  reasons  for  breaking  off  the  nego- 
tiation, if  in  fact  the  negotiation  had  been  then  broken  off,  but  Lord 
Salisbury  immediately  proceeded  with  the  negotiation.  The  remark 
ascribed  to  Mr.  Phelps  was  made,  as  Lord  Salisbury  states,  on  the  3d  of 
April,  1888.  On  the  5th  of  April  Mr.  Phelps  left  London  on  a  visit  to 
the  United  States.  On  the  6th  of  April  Lord  Salisbury  addressed  a  pri- 
vate note  to  Mr.  White  to  meet  the  Eussian  ambassador  at  the  foreign 
office,  as  he  had  appointed  a  meeting  for  April  16  to  discuss  the  ques- 
tions at  issue  concerning  the  seal  fisheries  in  Behring  Sea. 

On  the  23d  of  April  there  was  some  correspondence  in  regard  to  an 
order  in  council  and  an  act  of  Parliament.  On  the  27th  of  April  Under 
Secretary  Barringtou,  of  the  foreign  office,  in  an  official  note,  informed 
Mr.  White  that ''  the  next  step  was  to  bring  in  an  act  of  Parliament.?^ 

On  the  28th  of  April  Mr.  White  was  informed  that  an  act  of  Parlia- 
ment would  be  neeessary  in  addition  to  the  order  in  council,  but  that 
"  neither  act  nor  order  could  be  draughted  wntil  Canada  is  heard  from.^ 

Mr.  Phelps  returned  to  London  on  the  22d  of  June,  and  immediately 
took  up  the  subject,  earnestly  pressing  Lord  Salisbury  to  come  to  a 
conclusion.  On  the  28th  of  July  he  telegraphed  his  Government  ex- 
pressing the  <'  fear  that  owing  to  Canadian  opposition  we  shall  get  no 
convention," 
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On  the  12th  of  September  Mr.  Phelps  wrote  io  Secretary  Bayard  that 
Lord  Salisbary  had  stated  that  <'  the  Oanadian  Government  objected 
to  any  such  restrictions  [as  those  asked  for  the  protection  of  the  seal 
fisheries],  and  that  nntil  Canada's  consent  could  be  obtained,  Her  Maj- 
esty's Qovernment  was  not  willing  to  enter  into  the  convention.' 

I  am  JQstified,  therefore,  in  assuming  that  Lord  Salisbury  can  not  recar 
to  the  remark  of  Mr.  Phelps  as  one  of  the  reasons  for  breaking  off  the 
negotiation,  because  the  negotiation  was  in  actual  progress  for  more 
than  four  months  after  the  remark  was  made,  and  Mr.  Phelps  himself 
took  large  part  in  it. 

Upon  this  recital  of  facts  I  am  unable  to  recall  or  in  any  way  to 
qualify  the  statement  which  I  made  in  my  note  of  June  4th,  to  the  effect 
tiliat  Lord  Salisbury  ^'  abruptly  closed  the  negotiation  becaiise  the  Ca- 
nadian Ctovernment  objected,  and  that  he  assigned  no  other  reason 
whatever.'' 

hoirA  Salisbury  expresses  the  belief  that  even  if  the  view  I  have 
taken  of  these  transactions  be  accurate  tbey  would  not  bear  out  the 
argument  which  I  found  upon  them.  The  argument  to  which  Lord 
Salisbury  refers  is,  I  presume,  the  remonstrance  which  I  made  by  direc- 
tion of  the  President  against  the  change  of  policy  by  Her  Majesty's 
Government  without  notice  and  against  the  wish  of  the  United  States. 
The  interposition  of  the  wishes  of  a  British  province  against  the  con- 
clusion of  a  convention  between  two  nations,  which,  according  to  Mr. 
Phelps,  ^^luLd  been  virtually  agreed  upon  except  as  to  aetailSj^^  was  in  the 
President's  belief  a  grave  iiyustice  to  the  Government  of  the  United 
States. 

I  havci  etC| 

James  G.  Blaine. 
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The  Marquis  of  Sdliabury  to  Sir  Julian  Paunce/ote. 

ITransmltted  to  the  Dopartmeiit  by  Sir  Julfan  Paimcefote.) 

Ko.  166.]  Foreign  Ofpicb,  August  2, 1890. 

Sib  :  I  have  received  and  laid  before  the  Qaeen  year  dispatch  No. 
101  of  the  1st  ultimo,  forwarding  a  copy  of  a  uote  from  Mr.  Blaine,  in 
which  he  maintains  that  the  United  States  have  derived  from  Bassia 
rights  of  jurisdiction  over  the  waters  of  Behring's  Sea  to  a  distance  of 
100  miles  from  the  coasts  transferred  to  them  under  the  treaty  of  the 
30th  March,  1867. 

In  replying  to  the  arguments  to  the  contrary  effect  contained  in  my 
dispatch  No.  106A  of  the  22d  May,  Mr.  Blaine  draws  attention  to  cer- 
tain expressions  which  I  had  omitted  for  the  sake  of  brevity  in  quoting 
from  Mr.  Adams's  dispatch  of  the  22d  July,  1823.  He  contends  that 
these  words  give  a  different  meaning  to  the  dispatch,  and  that  the  lat- 
ter does  not  refute  but  actually  supports  the  present  claim  of  the 
Fnited  Stajtes.  It  becomes  necessary,  therefore,  that  I  should  refer  in 
greater  detail  to  the  correspondence,  an  examination  of  which  will  show 
that  the  passage  in  question  can  not  have  the  significance  which  Mr. 
Blaine  seeks  to  give  to  it,  that  the  words  omitted  by  me  do  not  in 
reality  affect  the  point  at  issue,  and  that  the  view  which  he  takes  of 
the  attitude  both  of  Great  Britain  and  of  the  United  States  towards 
the  claim  put  forward  by  Kussia  in  1822  can  not  be  reconciled  with  the 
tenor  of  the  dispatches. 

It  appears  from  the  published  papers  that  in  1799  the  Emperor  Paul 
I  granted  by  charter  to  the  Kussian-American  Company  the  exclusive 
right  of  hunting,  trade,  industries,  and  discoveries  of  new  land  on  the 
northwest  coast  of  America,  from  Behring's  Strait  to  the  fifty-ifth  de- 
gree of  north  latitude,  with  permission  to  the  company  to  extend  their 
discoveries  to  the  south  and  to  form  establishments  there,  provided  they 
did  not  encroach  upon  the  territory  occupied  by  other  powers. 

The  southern  limit  thus  provisionally  assigned  to  the  company  cor- 
responds, within  20  or  30  miles,  with  that  which  was  eventually  agreed 
upon  as  the  boundary  between  the  British  and  Bussiau  possessions. 
It  comprises  not  only  the  whole  American  coast  of  Behring's  Sea,  but 
a  long  reach  of  coast  line  to  the  south  of  the  Alaskan  peninsula  as  far 
as  the  level  of  the  southern  portion  of  Prince  of  Wales'  Island. 

The  charter,  which  was  issued  at  a  time  of  great  European  excite- 
ment, attracted  apparently  little  attention  at  the  moment  and  gave 
rise  to  no  remonstrance.  It  made  no»  claim  to  exclusive  jurisdiction 
over  the  sea,  nor  do  any  measures  appear  to  have  been  taken  under  it 
to  restrict  the  commence,  navigation,  or  fishery  of  the  subjects  of  foreign 
nations.  But  in  September,  1821,  the  Eussian  Oovernment  issued  a 
fresh  ukase,  of  which  the  provisions  material  to  the  present  discussion 
were  as  follows: 

Section  1.  The  pursaits  of  commerce,  whalinfTy  and  fishinff,  tod  of  aU  other  indus- 
try, on  all  islaDds,  ports,  and  gulfs,  incladlnff  the  whole  of  the  northwest  coast  of 
America,  beginning  from  Bebring's  Strait  to  the  Slst  degree  of  northern  latitade;  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile 
Islands  from  Bebring's  Strait  to  the  south  cape  of  the  Island  of  Vmp,  viz,  to  45  <>  50' 
northern  latitude,  are  exclusively  granted  to  Russian  subjects. 

Sbc.  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the  coasts 
and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them  within 
less  than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation,  along 
with  the  whole  cargo. 

By  this  ukase  the  exclosive  dominion  claimed  by  Hnssia  on  the 
American  continent  was  pushed  some  250  miles  to  the  south  as  £ar  as 
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Yancoaver  Island,  and  notice  was  for  the  lirst  time  given  of  a  claim  to 
maritime  jarisdiction  which  was  regarded  both  in  England  and  the 
United  States  as  extravagant^  or,  to  nse  Lord  Stowell's  description  of 
it,  "  very  nnmeasared  and  insupportable." 

Upon  receiving  commanication  of  the  ukase  the  British  and  United 
States'  (Governments  at  once  objected  both  to  the  extension  of  the  ter- 
ritorial claim  and  to  the  assertion  of  maritime  jurisdiction.  For  the 
present  I  will  refer  only  to  the  protest  of  the  United  States  Govern- 
ment. This  was  made  in  a  note  from  Mr.  John  Qnincy  Adams,  then 
Secretary  of  State,  to  the  Eussian  representative,  dated  the  25th  Feb- 
ruary, 1822,  which  contains  the  following  statement : 


I  am  directed  bv  the  President  of  the  United  States  to  inform  yon  that  he  has  f 
with  surprise  in  this  edict  the  assertion  of  a  territorial  claim  on  the  part  of  fiossia 
extending  to  the  fifty-first  degree  of  north  latitude  on  this  continent,  and  a  regula- 
tioQ  interaicting  to  all  commercial  vessels  other  than  Russian,  npou  the  penalty  of 
seizure  and  confiscation,  the  approach  upon  the  high  seas  within  100  Italian  miles  of 
the  shores  to  which  that  claim  is  made  to  apply,  fhe  relations  of  the  United  States 
with  His  Imperial  Majesty  have  always  been  of  the  most  friendly  character,  and  it  is 
the  earnest  desire  of  this  Qovemment  to  preserve  them  in  that  state.  It  was  ex- 
pected, beiore  any  act  which  should  define  the  boundary  between  the  territories 
of  the  United  States  and  Russia  on  this  continent,  that  the  same  would  have  been 
arranged  by  treaty  between  the  parties.  To  exclude  the  vessels  of  our  citizens  from 
the  shore,  beyond  the  ordinary  distance  to  which  the  territorial  Jurisdiction  extends, 
has  excited  still  greater  surprise. 

This  onlinanoe  affects  so  deeply  the  rights  of  the  United  States  and  of  their  citizens 
that  I  am  instructed  to  inquire  whether  yon  are  authorized  to  give  explanations  of 
the  grounds  of  right,  upon  principles  generally  recognized  bjr  the  laws  and  usages  of 
nations,  which  can  warrant  the  claims  and  regulations  contained  in  it. 

The  Bnssian  representative  replied  at  length,  defending  the  territorial 
claim  on  grounds  of  discovery,  first  occupation,  and  nndistarbed  pos- 
session, and  explaining  the  motive  ^^  which  determined  the  Imperial 
Government  to  prohibit  foreign  vessels  from  approaching  the  northwest 
coasts  of  America  belonging  to  Bassia  within  the  distance  of  at  least  100 
•Italian  miles.  This  measure,''  he  said,  ^^  however  severe  it  may  at  first 
view  appear,  is  after  all  but  a  measure  of  prevention."  He  went  on  to 
say  that  it  was  adopted  in  order  to  put  a  stop  to  an  illicit  trade  in  arms 
and  ammunition  with  the  natives,  against  which  the  Bussian  Govern- 
ment had  frequently  remonstrated ;  and  further  on  he  observed : 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the  Russian  posses- 
sions in  tne  Pacific  Ocean  extend,  on  the  northwest  coast  of  America,  from  Behring's 
Strait  to  the  fifty-first  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia  and 
the  islands  adjacent,  from  the  same  strait  to  the  forty-fifth  degree.  The  extent  of 
sea  of  which  these  possessions  form  the  limits  comprehends  all  the  conditions  which 
are  ordinarily  attached  to  shut  seas  (<*mersferm^")t  And  the  Russian  Government 
might,  consequently,  Judge  itself 'authorized  to  exer<6ise  upon  this  sea  the  right  of 
sovereignty,  and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
Bnt  it  preferred  only  asserting  its  essential  rights,  without  taking  any  advantage  of 
loc^ties. 

To  thicr  Mr.  Adams  replied  (30th  March,  1822),  pointing  out  that  the 
only  ground  given  for  the  extension  of  the  Eussian  territorial  claim 
was  the  establishment  of  a  settlement,  not  upon  the  continent,  but  upon 
a  small  island  actually  within  the  limits  prescribed  to  the  Eussian 
American  Company  in  1799,  and  he  went  on  to  say : 

This  pretension  is  to  be  considered  not  only  with  reference  to  the  question  of  ter- 
ritorial right,  but  also  to  that  prohibition  to  the  vessels  of  other  nations,  including 
those  of  the  fjn>ted  States,  to  approach  within  100  Italian  miles  of  the  coasts.  From 
the  period  of  the  existence  of  the  United  States  as  an  independent  nation  their  ves- 
sels nave  freely  navigated  those  seas,  and  the  right  to  navigate  them  is  a  part  of  that 
independence. 
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With  regard  to  the  siiffgeetioii  that  the  Russian  Goyemment  might  have  jnsHfied 
the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a  close  sea,  because  it  clairaa 
territory  both  on  its  American  and  Asiatic  shores,  it  may  suffice  to  say  that  the  dis- 
tance from  shore  to  shore  on  this  sea,  in  latitude  ^1^  north,  is  not  less  than  90^  of 
longitude,  or  4,000  miles. 

The  Bussian  representative  replied  to  this  note^  endeavoriog  to  prove 
that  the  territorial  rights  of  Bnssia  on  the  northwest  coast  of  America 
were  not  confined  to  the  limits  of  the  concession  granted  to  the  Rossiaa 
American  Company  in  1798,  and  argning  that  the  great  extent  of  the 
Pacific  Ocean  at  the  fifty-first  degree  of  latitude  did  not  invalidate  the 
right  which  Bnssia  might  have  to  consider  that  part  of  the  ocean  as 
closed.  But  he  added  that  farther  discassion  of  this  point  was  an- 
necessary,  as  the  Imperial  Government  had  not  thought  fit  to  take  ad- 
vantage of  that  right. 

The  correspondence  then  dropped  for  a  time,  to  be  resumed  in  tlie 
following  spring.  But  it  is  perfectly  clear  from  the  above  that  the 
privileges  granted  to  the  Bussian  American  Company  in  1799,  whatever 
effect  that  may  have  had  as  regards  other  Bussian  subjects,  did  not 
operate  to  exclude  American  vessels  from  any  partof  the  coast,  and  that 
the  attempt  to  exclude  them  in  1821  was  at  once  resisted.  Further,  that 
the  Bussian  Government  had  no  idea  of  any  distinction  between  Beh- 
ring's  Sea  and  the  Pacific  Ocean,  which  latter  they  considered  as  reach- 
ing southward  from  Behring's  Straits.  Nor  throughout  the  whole  of 
the  subsequent  correspondence  is  there  any  reference  whatever  on 
either  side  to  any  distinctive  name  for  Behring's  Sea,  or  any  intimation 
that  it  could  be  considered  otherwise  than  as  forming  an  integral  part 
of  the  Pacific  Ocean. 

I  now  come  to  the  dispatch  from  Mr.  Adams  to  Mr.  Middleton  of  the 
22d  of  July,  1823,  to  which  reference  has  before  been  made,  and  which 
it  will  be  necessary  to  quote  somewhat  at  length.  After  authorizing 
Mr.  Middleton  to  enter  upon  a  negotiation  with  the  Bussian  ministers 
concerning  the  diflerences  which  had  arisen  from  the  ukase  of  the  4tti* 
(16th)  September,  1821,  Mr.  Adams  continues: 

From  the  tenor  of  the  nkase,  the  pretensions  of  the  Imperial  Government  extend 
to  an  exclusive  territorial  jarisdiction  from  the  forty-fifth  degree  of  north  latitude, 
on  the  ▲siatio  coast,  to  the  latitude  of  51°  north  on  the  western  eoast  of  the  Ameri- 
can continent ;  and  they  assume  the  right  of  interdicting  the  navigation  and  the 
fishery  of  all  other  nations  to  the  extent  of  100  miles  from  the  whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of  navigation 
and  of  fishing  is  perfect,  and  has  been  in  constant  exercise  fh>m  the  earliest  times, 
alter  the  peace  of  1783,  thronghont  the  whole  extent  of  the  8oath<«m  Ocean,  subjeet 
only  to  the  ordinary  exceptions  and  exclusions  of  the  territorial  Jurisdictions,  whioh, 
so  far  as  Russian  rights  are  concerned,  are  confined  to  certain  islands  north  of  the 
fifty-fifth  degree  of  latitude,  and  have  no  existence  on  the  continent  of  America. 

Mr.  Blaine  has  argued  at  great  length  to  show  that  when  Mr.  Adams 
used  these  clear  and  forcible  expressions  he  did  not  mean  whatjhe 
seemed  to  say;  that  when  he  stated  that  the  United  States  <^ could 
admit  no  part  of  these  claims,"  he  meant  that  they  admitted  all  that 
part  of  them  which  related  to  the  coast  north  of  the  Aleutian  Islands  | 
that  when  he  spoke  of  the  Southern  Ocean,  he  meant  to  except  Behring's 
Sea ;  and  that  when  he  contended  that  the  ordinary  exceptions  and 
exclusions  of  the  territorial  iurisdictions  had  no  existence,  so  far  as 
Bussian  rights  were  concerned,  on  the  continent  of  America,  he  used  the 
latter  term  not  in  a  geographical  but  in  a  ^<  territorial "  sense,  and 
tacitly  excepted,  by  a  very  singular  petitio  privieipiiy  the  Bussian  posses- 
sions. In  order  to  carry  out  this  theory,  it  is  necessary  for  him  also  to 
assume  that  the  negotiators  in  the  course  of  the  discussions  made  indts> 
criminate  use  of  the  term  '^  northwest  coast  of  America,"  with  a  varielj 
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of  signification  which  he  admits  to  be  <<  confasing,  and,  at  certain  pointy, 
apparently  contradictory  and  irreconcilable." 

The  reputation  of  the  American  statesmen  and  diplomatists  of  that 
day  for  caation  and  precision  affords  of  itself  strong  argument  against 
such  a  view,  and  even  if  this  had  been  otherwise,  so  forced  a  construc- 
tion would  require  very  strong  evidence  to  confirm  it.  But  a  glance  at 
the  rest  of  the  dispatch  and  at  the  other  papers  will  show  that  the 
more  simple  interpretation  of  the  words  is  the  correct  one.  For  Mr. 
Adams  goes  on  to  say : 

l%e  oorrespondence  between  M.  Poletica  and  this  Department  oootaiDed  no  dla- 
euBsion  of  the  principles  or  of  the  facts  npon  which  he  attempted  the  Justifioation 
of  the  imperial  ukase.  This  was  parposely  avoided  on  oar  part,  under  the  expecta- 
tion that  the  Imperial  Government  could  not  fail,  upon  a  review  of  the  measure,  to 
revoke  it  altofrether.  It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  ukase  itself  had  already  done  in  England.  I  inclose  herewith  tiie 
North  Ainerican  Beview  for  October,  1822,  No.  37,  which  contains  an  article  (p*f « 
370)  written  by  »  person  fully  master  of  the  subject ;  and  for  the  view  of  it  taken  in 
England  I  refer  you  to  the  firty-second  number  of  the  Quarterly  Review,  the  article 
npon  Lieutenant  Kotzebue's  voyages.  From  the  article  in  the  North  American  Re- 
view it  wiU  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of  uncontested 
possession  alleged  by  M.  Poletica  are  all  without  foundation  in  fkct.    •     •    • 

On  reference  to  the  last-mentioned  article,  it  will  be  found  that  the 

writer*  states  that : 

A  trade  to  the  northwestern  coast  of  America  and  the  free  navigation  of  the  waters 
that  wash  its  shores  have  been  enjoyed  as  a  common  right  by  subjects  of  the  United 
States  and  of  several  European  powers  without  interruption  for  nearly  forty  years. 
We  are  by  no  means  prepared  to  believe  or  admit  that  all  this  has  been  on  sufferance 
merely,  and  that  the  rightt  of  commerce  and  navigation  in  that  region  have  been 
vested  in  Russia  alone. 

Further  on  he  puts  the  question  in  the  following  manner  (the  itiilics 
ore  his  own) : 

It  is  not,  we  apprehend,  whether  Russia  has  any  settlementa.  that  giro  her  terri- 
torial claims  on  the  continent  of  America.  This  we  do  not  deuv.  Bat  it  is  whether 
the  location  of  those  Bettlemente  and  the  dUcoveries  of  ikeir  navigators  are  such  as  they  are 
repreeented  to  be;  whether  they  entitle  her  to  the  exclusive  possession  of  the  whole  territory 
north  of  51^  and  to  sovereignty  over  the  Pacific  Ocean  beyond  that  parallel. 

These  passages  sufficiently  illustrate  Mr.  Adams's  meaning,  if  any 
evidence  be  required  that  he  used  plain  language  in  its  ordinary  sense. 
Olearly  he  meant  to  deny  that  the  Eussian  settlements  or  discoveries 
gave  Russia  any  claim  as  of  right  to  exclude  the  navigation  or  fishery 
of  other  nations  from  any  part  of  the  seas  on  the  coast  of  America,  and 
that  her  rights  in  this  respect  were  limited  to  the  territorial  waters  of 
certain  islands  of  which  she  was  in  permanent  and  complete  occupation. 

Having  distinctly  laid  down  this  proposition  as  regards  the  rights  of 
the  case,  Mr.  Adams ^ went  on  to  state  what  the  United  States  were 
ready  to  agree  to  as  a*  matter  of  conventional  arrangement.    He  said: 

With  regard  to  the  territorial  claini  separate  from  the  right  of  traffic  with  the 
natives  and  from  any  svstem  of  colonial  exclusions,  we  are  willing  to  ag^ree  to  the 
boundary  line  within  which  the  Emperor  Paul  had  granted  exclusive  privileges  to 
the  Russian- American  Company,  that  is  to  say,  latitude  55^. 

If  the  Russian  (Government  apprehend  serious  inconvenience  from  the  illicit  traffic 
of  foreigners  with  their  settlements  on  the  northwest  coast,  it  may  be  effectually 
guarded  against  by  stipulations  similar  to  those  a  draft  of  which  is  herewith  sub* 
Joined,  and  to  which  you  are  authorized,  on  the  part  of  the  United  States,  to  agree. 
■  •        •       ♦ 

The  draft  convention  was  as  follows : 

DRAFT  OF  TREATY  BETWEEN  THE  UNITED  STATES  AND  RUSSIA. 

Article  I.  In  order  to  strengthen  the  bonds  of  friendship,  and  to  preserve  in  future 
A  perfect  harmony  and  good  understanding  between  the  contracting  parties^  it  is 
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agreed  that  tbeir  re«peotiT6  oitizenB  and  subjecta  shall  not  be  distorbed  or  molerted, 
eitber  in  DavigaliDg  or  in  carryiDg  on  tbeir  fisberiee  in  the  Paeific  Ocean  or  in  the 
Bonth  8eaa,  or  in  landing  on  tne  coasts  of  those  seas,  in  places  not  already  occapied, 
for  the  purpose  of  carrying  on  their  commerce  wiUi  the  natives  of  the  ooantiy,  8Eab> 
Ject-y  nevertheless,  to  the  restrictions  and  provisions  specified  in  the  two  fouowin^ 
articles. 

Art.  II.  To  the  end  that  the  navigation  and  fishery  of  the  citizens  and  subjects  of 
the  contracting  parties,  respectively,  in  the  Paeific  Ocean  or  in  the  South  Seiu  may 
not  be  made  a  pretext  for  illicit  trade  with  their  respective  settlements,  it  is  agreed 
that  the  citizens  of  the  United  States  shall  not  land  on  any  part  of  the  coast  actomlly 
occupied  by  Russian  settlements,  unless  by  permission  of  the  governor  or  commander 
thereof,  and  that  Russian  subjects  shall,  in  like  manner,  be  interdicted  ttom  landing 
without  permission  at  any  settlement  of  the  United  States  on  the  said  northwest 


Art.  III.  It  is  agreed  that  no  settlement  shall  be  made  hereafter  on  the  northirest 
coast  of  America  by  citizens  of  the  United  States,  or  under  their  authority,  north,  dot 
by  Russian  subjects,  or  under  the  authority  of  Russia,  south,  of  the  5&th  degree  of 
north  latitude.    ' 

Id  an  explanatory  dispatch  to  Mr.  Bash,  the  American  minister  in 
London,  same  date,  Mr.  Adams  says: 

The  right  of  carrying  on  trade  with  the  natives  throug[hont  the  northwest  comat 
they  (the  United  States)  can  not  renounce.  With  the  Russian  settlements  at  Kodiak, 
or  at  New  Archangel,  they  may  fairly  claim  the  advantage  of  a  tree  trade,  havinfr  bo 
long  enjoyed  it  unmolested,  and  because  it  has  been  and  would  continue  to  be  as  md- 
vantageons  at  least  to  those  settlements  as  to  them.  But  they  will  not  contest  ^e 
right  of  Russia  to  prohibit  the  traffic,  as  strictly  confined  to  the  Russian  settlement 
itself,  and  not  extending  to  the  original  natives  of  the  coast.    •    *    • 

It  18  difiScnlt  to  conceive  how  the  term  **  northwest  coast  of  America," 
used  here  and  elsewhere,  can  be  interpreted  otherwise  than  as  appljriDg 
to  the  northwest  coast  of  America  generally,  or  how  it  can  be  seriously 
contended  that  it  was  meant  to  denote  only  the  more  westerly  portion, 
exclading  the  more  northwesterly  part,  because  by  becoming  a  Rus- 
sian possession  this  latter  had  ceased  to  belong  to  the  American  con- 
tinent. 

Mr.  Blaine  states  that  when  Mr.  Middleton  declared  that  Bnssia  had 
no  right  of  exclusion  on  the  coasts  of  America  between  the  fiftieth  and 
sixtieth  degrees  of  north  latitude,  nor  in  the  seas  which  washed  those 
coasts,  he  intended  to  make  a  distinction  between  Behring's  Sea  and 
the  Pacific  Ocean.  But  upon  reference  to  a  map  it  will  be  seen  that 
the  sixtieth  degree  of  north  latitude  strikes  straight  across  Behrinfi^s 
Sea,  leaving  by  far  the  larger  and  more  important  part  of  it  to  the 
south,  so  that  t  confess  it  ap[>ears  to  me  that  by  no  conceivable  con- 
struction of  his  words  can  Mr.  Middleton  be  supposed  to  have  excepted 
that  sea  from  those  which  he  declared  to  be  free. 

With  regard  to  the  construction  which  Mr.  Blaine  puts  upon  the 
treaty  between  the  United  States  and  Bussia  of  the  17th  April,  1824, 1 
will  only  say  that  it  is,  as  far  as  I  am  aware,  an  entirely  novel  one,  that 
there  is  no  trace  of  its  having  been  known  to  ihe  Various  publicists  who 
have  given  an  account  of  the  controversy  in  treaties  on  international 
law,  and  that  it  is  contrary,  as  I  shall  show,  to  that  which  the  British 
negotiators  placed  on  the  treaty  when  they  adopted  the  first  and  second 
articles  for  insertion  in  the  British  treaty  of  the  28th  February,  1825. 
I  must  further  dissent  from  his  interpretation  of  Article  VII  of  the  lat- 
ter treaty.  That  article  gives  to  the  vessels  of  the  two  powers  '*  liberty 
to  frequent  all  the  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast 
mentioned  in  Article  UI  for  the  purpose  of  fishing  and  of  trading  with 
the  natives."  The  expression  ^^ coast  mentioned  in  Article  III"  can 
only  refer  to  the  first  words  of  the  article :  '^  The  line  of  demarcation  be- 
tween the  possessions  of  the  high  contracting  parties  upon  the  coast  of 
the  continent  and  the  island  of  America  to  the  northwest  diall  be  drawn^* 
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eta  That  is  to  say,  it  indaded  all  the  possessions  of  the  two  powers  on 
the  northwest  coast  of  America.  For  there  woald  have  been  no  sense 
whatever  in  stipulating  that  Russian  vessels  shoald  have  freedom  of 
access  to  the  small  portion  of  coast  which,  by  a  later  part  of  the  article, 
is  to  belong  to  Russia.  And  as  bearing  on  this  point  it  will  be  noticed 
that  Article  VI,  which  has  a  more  restricted  bearing,  speaks  only  of  the 
snbjects  of  His  Britannic  Majesty  ^  and  of  "  the  Un&  of  coast  described  in 
Article  III.'' 

The  stipulations  of  the  treaty  were  formally  renewed  by  articles  in- 
serted in  the  general  treaties  of  commerce  between  Great  Britain  and 
Russia  of  1843  and  1859.    But  Mr.  Blaine  states  that— 

The  rights  of  the  Roflsian-Ameriean  Compan  v  which,  ander  both  nkases,  included 
the  soyereignt^  oyer  the  sea  to  the  extent  of  100  miles  from  the  shores,  were  re- 
served  by  special  clause  in  a  separate  and  special  article  signed  after  the  principal 
ATticlee  of  tne  treaty  had  been  conolnded  and  signed. 

Upon  this  I  have  to  observe,  in  the  first  place,  that  the  ukase  of  1799 
did  not  contain  any  mention  whatever  of  sovereignty  over  the  sea;  sec- 
ondly, that  the  context  of  the  separate  article  is  such  as  altogether  to 
preclude  the  interpretation  that  it  was  meant  to  recognize  the  objec- 
tionable claim  contained  in  the  ukase  of  1821.  I  will  quote  the  article  at 
length: 

8KPARATB  ABT/GLB  II. 

It  is  nndeistood  in  like  manner  that  the  exceptions,  immnnities,  and  privileges 
hereinafter  mentioned  shall  not  be  considered  as  at  variance  with  the  principle  of 
reciprocity  which  forms  the  basis  of  the  treaty  of  this  date,  that  is  to  say : 

1.  The  exemption  from  navigation  dnes  daring  the  first  three  years  which  i^  en- 
joyed by  vessels  bailt  in  Rnssia  and  belonging  to  Russian  snbjects. 

2.  The  exemptions  of  the  like  nature  granted  in  the  Russian  ports  of  the  Black  Sea, 
the  sea  of  Azof,  and  the  Danube  to  such  Turkish  vessels  arriving  from  ports  of  the 
Ottoman  Empire  situated  on  the  Black  Sea  as  do  not  exceed  80  lasts  burden. 

3.  The  permission  granted  to  the  inhabitants  of  the  coast  of  the  Qovemment  of 
Archangel  to  import  duty  free,  or  on  payment  of  moderate  duties,  into  ports  of  the 
said  government  dried  or  salted  fish,  as  liltewise  certain  kinds  of  furs,  and  to  export 
therefrom,  in  the  same  manner,  com,  rope  and  cordage,  pitch,  and  ravensduck. 

4.  The  privilege  of  the  Russian- American  Company. 

5.  The  privilege  of  the  steam  navigation  companies  of  Lubeok  and  Havre ;  lastlv, 

6.  The  immunities  granted  in  Russia  to  certain  English  companies,  called  "  yacht 
clnbs." 

To  suppose  that  under  the  simple  words  "the  privilege  of  the  Rus- 
sian-American Company,"  placed  in  connection  with  the  privilege  of 
French  and  German  steam  navigation  companies  and  the  immunities 
of  yacht  clubs,  it  was  intended  to  acknowledge  a  claim  of  jurisdiction 
against  which  Her  Majesty's  Government  had  formally  protested  as 
contrary  to  international  law,  and  which  it  had  avowedly  been  one  of 
the  main  objects  of  the  treaty  of  1325  to  extinguish,  is  a  suggestion 
too  improbable  to  require  any  lengthened  discussion. 

But  Her  Majesty's  Government  did  not  of  course  agree  to  the  article 
without  knowing  what  was  the  exact  nature  of  the  privileges  thus  ex- 
cepted from  reciprocity.  They  had  received  from  the  Eussian  ambas- 
sador, in  December  1842,  an  explanatory  memorandum  on  this  subject, 
of  which  the  following  is  the  portion  relating  to  the  Russian- American 
Company: 

IV. 

La  Corapagnie  Rnsse-Am^ricaine  a  le  privilege  d'exp<^ier  Arancs  de  droits:  de 
Cronstadt  antonr  dn  monde  et  d'Ochotsk  dans  les  Colonies  Rosses,  les  prod  aits 
Rnsses  ainsi  qne  les  marchaudises  ^trang^res  dont  les  droits  ont  d6J4  6t6  pr^lev^; 
de  m6me  d'importer  an  retour  de  ces  Colonies  descargaisons  de  pelleteries  et  d'antres 
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pTodnite  de  ees  Colonies,  sans  payer  aucnn  droit  si  d'apr^s  les  lois  g6D^rales  il  n'ert 
pas  ^tabli  d'imp6t  particulier  iDt6riear  sar  les  marchaadtses  de  pelleterie. 

Oh$trvat%OH, — D'apr^  le  Tartf  en  vignenr,  Fimportation  dee  foarmres  dans  lee  ports 
de  8t.-P6tersbooff  et  d'Arohangel,  de  production  Rosse  et  snr  des  Taisseanx  Rosses^ 
est  admise  sans  droits. 

It  is  Burely  incredible  that  if  the  privilege  of  the  Bossian- American 
Oompany  did  comprise  a  right  of  excluding  vessels  from  approaching 
within  100  miles  of  the  shore  it  should  not  even  have  been  alladed  to 
in  this  explanation. 

Nor  is  it  possible  to  agree  in  Mr.  Blaine's  view  that  the  exclusion  of 
foreign  vessels  for  a  distance  of  100  miles  from  the  coast  remained  in 
force  pending  the  negotiations  and  in  so  far  as  it  was  not  modified  by 
the  conventions.  A  claim  of  jurisdiction  over  the  open  sea,  which  is 
not  in  accordance  with  the  recognized  principles  of  international  law  or 
usage,  may  of  course  be  asserted  by  force,  but  can  not  be  said  to  have 
any  legal  validity  as  against  the  vessels  of  other  countries,  except  in 
80  far  as  it  is  positively  admitted  by  conventional  agreements  with 
those  countries. 

I  do  not  suppose  that  it  is  necessary  that  I  should  argue  at  length 
upon  so  elementary  a  point  as  that  a  claim  to  prohibit  the  vessels  of 
other  nations  from  approaching  within  a  distance  of  100  miles  from  the 
coast  is  contrary  to  modem  international  usage.  Mr.  Adams  and  Mr. 
Canning  clearly  thought  in  1823  that  the  matter  was  beyond  donbt  or 
discussion. 

The  rule  which  was  recognized  at  that  time,  and  which  has  been  gen- 
erally  admitted  both  by  publicists  and  governments,  limits  the  juris- 
diction of  a  country  in  the  open  sea  to  a  distance  of  3  miles  from  its 
coasts,  this  having  been  considered  to  be  the  range  of  a  cannon  shot 
when  the  principle  was  adopted. 

Wheaton,  who  may  be  regarded  as  a  contemporary  authority,  equally 
respected  in  Europe  and  America,  says : 

The  maritime  territory  of  every  State  extends  to  the  ports,  harbors,  bays,  mouths 
of  rivers,  and  adjacent  parts  of  the  sea  inclosed  by  headlands  belonging  to  the  same 
State.  The  general  nsage  of  nations  superadds  to  this  extent  of  territorial  jorisdie' 
tion  a  distance  of  a  marine  leagne,  or  as  far  as  a  cannon  shot  wiU  reach  from  the  shore 
along  aU  the  coasts  of  the  State. 

And  again: 

The  rale  of  law  on  this  sabject  is  Urra  dominium  finitmr  ubi  finitur  armarum  9i$;  and 
since  the  introduction  of  fire-arms  that  distance  has  usuaUy  been  recognised  to  be 
about  3  miles  from  the  shore. 

Chancellor  Kent,  who  is  inclined  to  advocate  a  more  extended  limit, 
still  admits  that — 

According  to  the  current  of  modern  authority,  the  general  territorial  joriadiotioD 
extends  into  the  sea  as  far  as  cannon-shot  will  reach,  and  no  farther ;  and  this  is 
generally  calculated  to  be  a  marine  league. 

Oalvo,  one  of  the  most  recent  text  writers,  makes  a  corresponding 
statement : 

Les  limites  Jnridictionnelles  d'un  £tat  erobrassent  non  eeulement  son  territoire^ 
mais  encore  les  eanx  qui  le  traversent  ou  Pentourent,  les  ports,  les  bales,  lee  golAs^ 
les  embouchures  des  flenves  et  les  mere  enclavdes  dans  son  lerritoire.  I/naage  g6- 
D^ral  des  nations  permet  ^galement  anx  Stats  d'exercer  leur  juridiotion  snr  la  sons 
maritime  jusq'uli  3  milles  marins  on  &  la  port^e  de  cannon  de  leurs  cdtes. 

But.  I  need  scarcely  appeal  to  any  other  authority  than  that  of  the 
United  States  Government  itself. 
In  a  note  to  the  Spanish  minister,  dated  the  16th  December,  1882, 
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on  the  subject  of  the  Spanish  claim  to  a  6-mile  limit  at  sea,  Mr.  Seward 
stated  :* 

A  third  principle  bearing  on  the  snbject  is  also  well  established,  namely,  that  thia 
exclnsive  sovereignty  of  a  nation — thns  abridging  the  oniveroal  liberty  of  the  seas — 
extends  no  fari;her  than  the  power  of  the  nation  to  maintain  it  by  force,  stationed  on 
the  coast,  extends.  This  principle  is  tersely  expressed  in  the  maxim  **  terrm  daminimm 
JLniiwr  ubifinitur  armorv/m  vis.'* 

Bat  it  most  always  be  a  matter  of  uncertainty  and  dispute  at  what  iH>int  the  foree 
of  arms,  exerted  on  the  coast,  can  aotnally  reach.  The  publicists  rather  advanced 
towards  than  reached  a  solution  when  they  laid  down  the  rule  that  the  limit  of  the 
force  is  the  range  of  a  cannon  ball.  The  range  of  a  cannon  ball  is  shorter  or  longer 
according  to  the  circumstances  of  projection,  and  it  must  be  always  liable  to  change 
with  the  improvement  of  the  science  of  ordnance.  Such  uncertainty  upon  a  point  of 
Jurisdiction  or  sovereignty  would  be  productive  of  many  and  endless  controversies 
and  oonfliots.  A  more  practical  limit  of  national  jurisdiction  upon  the  high  seas  was 
indispensably  necessary,  and  this  was  found,  as  the  undersigned  thinks,  in  fixing  the 
limit  at  3  miles  from  the  coast  This  limit  was  early  proposed  by  the  publicists  of 
all  maritime  nations.  While  it  is  not  insisted  that  all  nations  have  accepted  or  acqui- 
esced and  bound  themselves  to  abide  b^  this  rule  when  applied  to  themselves,  yet 
three  points  involved  in  the  subject  are  insisted  upon  by  the  United  States: 

1.  That  this  limit  has  been  generally  recognized  by  nations ; 

2.  That  no  other  general  rule  has  been  accepted ;  and 

3.  That  if  any  State  has  succeeded  in  fixing  for  itself  a  larger  limit,  this  has  been 
done  by  the  exercise  of  maritime  power  and  constitutes  an  exception  to  the  general 
understanding  which  fixes  the  range  of  a  cannon  shot  (when  it  is  made  the  test  of 
jurisdiction)  at  3  miles.  Bo  generally  is  this  rule  accepted Ihat  writers  commonly 
nse  the  expressions  of  a  range  of  cannon  shot  and  3  miles  as  equivalents  of  each  other. 
In  other  cases,  they  nse  the  latter  expression  as  a  substitute  for  the  former. 

And  in  a  later  commnnication  on  the  same  subject  of  the  10th  An* 
gnst,  1803,  he  observes : 

Nevertheless,  it  can  not  be  admitted,  nor  indeed  is  Mr.  Tassara  understood  to  claim, 
that  the  mere  assertion  of  a  sovereign,  by  an  act  of  legislation  however  solemn,  can 
have  the  effect  to  establish  and  fix  its  external  maritime  jurisdiction.  His  rignt  to 
m  jurisdiction  of  3  miles  is  derived,  not  from  his  own  decree,  but  from  the  law  of  na- 
tions, and  exists,  even  though  he  may  never  have  proclaimed  or  asserted  it  by  any 
decree  or  declaration  whatsoever.  He  can  not,  bv  a  mere  decree,  extend  the  limit 
and  fix  it  at  6  miles,  because,  if  he  could,  he  could  in  the  same  manner  and  upon 
motives  of  interest,  ambition,  or  even  npon  caprice,  fix  it  at  10,  or  20,  or  50  miles 
without  the  consent  or  acquiescence  of  other  powers  which  have  a  common  right 
with  himself  in  the  freedom  of  all  the  oceans.  Such  a  pretension  could  never  be  sno- 
oesefully  or  rightfully  maintained. 

The  same  principles  were  laid  down  in  a  noti»  addressed  to  Sir  E. 
Thornton  bv  Mr.  Fish^  then  Secretary  of  State,  on  the  22d  January, 
1875.    Mr.  Fish  there  stated : 

We  have  alwa^j^s  understood  and  asserted  that  pursuant  to  pnblic  law  no  nation 
can  rightfully  claim  jurisdiction  at  sea  beyond  a  marine  league  from  the  coast. 

He  then  went  on  to  explain  the  only  two  exceptions  that  were  appa* 
rently  known  to  him  so  far  as  the  United  States  were  concerned  :  Cer- 
1»in  revenue  laws  which  admitted  the  boarding  of  vessels  at  a  distance 
of  4  leagaes  from  the  coast,  which,  he  said,  hs^  never  been  so  applied 
in  practice  as  to  give  rise  to  complaint  on  the  part  of  a  foreign  govern- 
ment ;  and  a  treaty  between  the  United  States  and  Mexico  of  1848,  in 
which  the  boundary  line  between  the  two  States  was  described  as  be* 
ginning  in  the  QnU  of  Mexico  3  leagaes  from  land.  As  regards  this 
stipulation,  he  observed  that  it  had  been  explained  at  the  time  that  it 
could  only  affect  the  rights  of  Mexico  and  the  United  States,  and  was 
never  intended  to  trench  upon  the  rights  of  Great  Britain  or  of  any 
other  power  under  the  law  of  nations. 

It  would  seem,  therefore,  that  Mr.  Fish  was  entirely  unaware  of  the 
exceptional  jurisdictidn  in  Behring's  Sea,  which  is  now  said  to  have 

*  Wharton's  iBtematioiua  Law  Digest,  toL  i,  $  82. 

Digitized  by  VjOOQIC 


464  FOREIGN   RELATIONS. 

been  conceded  by  the  United  States  to  Bnssia  from  1823  to  1867,  trans- 
ferred to  the  United  States,  so  far  as  the  American  coast  was  concerned, 
only  eight  years  before  he  wrote,  and  which  would  presumably  be  still 
acknowledged  by  them  as  belonging  to  Bussia  on  the  Asiatic  shore.  I 
must  suppose  that  when  Mr.  Blaine  states  that  ^'  both  the  United 
States  and  Great  Britain  recognized^  respected,  obeyed  ^  the  ukase  of 
1821,  in  so  far  as  it  affected  Behring's  Sea,  he  has  some  evidence  to  go 
upon  in  regard  to  the  conduct  of  his  country  which  is  unknown  to  the 
world  at  large,  and  which  he  has  not  as  yet  produced.  But  I  must  be 
allowed  altogether  to  ^eny  that  the  attitude  of  Great  Britain  was  such 
as  he  represents,  or  that  she  ever  admitted  by  act  or  by  sufferance  the 
extraordinary  claim  of  maritime  jurisdiction  which  that  ukase  con- 
tained. 

The  inclosed  copies  of  correspondence,  extracted  from  the  archives 
of  this  office,  make  it  very  difficult  to  believe  that  Mr.  Blaine  has  not 
been  altogether  led  into  error.  It  results  from  them  that  not  only  did 
Her  Majesty's  Government  formally  protest  against  the  ukase  on  its 
first  issue  as  contrary  to  the  acknowledged  law  of  nations,  but  that  the 
Bussian  Government  gave  a  verbal  assurance  that  the  claim  of  jurist 
diction  would  not  be  exercised.  In  the  subsequent  negotiations  great 
importance  was  attached  to  obtaining  a  more  formal  disavowal  of  the 
claim  in  the  manner  least  hurtful  to  Bussian  snsceptibilities  bat  so  as 
effectually  to  preclude  its  revival.  And  this  security  the  British  Gov- 
ernment undoubtedly  considered  that  both  they  and  the  United  States 
had  obtained  by  the  conventious  of  1824  and  1825. 

Upon  this  point  the  instructions  given  by  Mr.  George  Oanning  to 
Mr.  Stratford  Canning,  when  the  latter  was  named  plenipotentiary  to 
negotiate  the  treaty  of  1825,  have  a  material  bearing. 

Writing  under  date  of  the  8th  December,  1824,  after  giving  a  sum- 
mary of  tbe  negotiations  up  to  that  date,  he  goes  on  to  say — 

It  is  comparatively  indifferent  to  ns  whether  we  hasten  or  postpone  all  qnestiont 
respecting  the  limits  of  territorial  possession  on  the  continent  of  America,  bat  the 
pretensions  of  the  Russian  nkase  of  1821,  to  exolnsive  dominion  over  the  Paoifio, 
oonid  not  continue  longer  unrepealed  withont  compeUingus  to  take  some  measure  of 
public  and  effectual  remonstrance  against  it. 

Yon  will,  therefore,  take  care  in  the  first  instance  to  repress  any  attempt  to  give 
this  change  to  the'cliarftcter  of  the  negotiation,  and  will  declare,  without  reserve, 
that  the  point  to  which  alone  the  solicitude  of  the  British  Goyemroent  and  tlie 
Jealousy  of  the  British  nation  attach  any  great  importance  is  the  doing  away  (in  a 
manner  as  little  disagreeable  to  Russia  as  possible)  of  the  effect  of  the  ukase  of  ISbH.. 

That  this  ukase  is  not  acted  npon,  and  that  instructions  have  Jong  t^o  been  sent 
by  the  Russian  Government  to  their  cruisers  in  the  Pacific  to  suspend  the  execation 
of  its  provisions  is  true,  but  a  private  disavowal  of  a  published  claim  is  nosecority 
against  the  revival  of  that  claim ;  the  suspension  of  the  execution  of  a  principle  may 
be  perfectly  compatible  with  the  continued  maintenance  pf  the  principle  itself. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the  Pacific  can  jha 
be  held  as  a  matter  of  indulgence  from  any  power.  Having  once  lieen  publicly  qnee- 
tioned  it  must  be  publicly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the  ukase  of  1831, 
but  we  do  feel  it  necessary  that  the  statement  of  our  right  should  be  clear  and  posi- 
tive, and  that  it  should  stand  forth  in  the  convention  in  the  place  which  propMlj 
beloufrs  to  it  as  a  plain  and  substantive  stipulation,  and  not  be  brought  in  as  an  in- 
cidental consequence  of  other  arrangements  to  which  we  attach  oomparatiTely  littte 
iniportance. 

This  stipulation  stands  in  the  grant  of  the  convention  concluded  between  Rnsalik 
and  tbe  United  States  of  America,  and  we  see  no  reason  why,  npon  similar  claims,  w<« 
should  not  obtain  exactly  the  like  satisfaction. 

For  reasons  of  the  same  nature  we  can  not  consent  that  the  liberty  of  navigatiQu. 
through  Behriog^s  Straits  should  be  state!  in  the  treaty  as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  wouli  be  to  give  countenance  to  those  ^Uims  tf 
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exolasive  Jarisdiotion  against  which  we,  on  oar  own  behalf  and  on  that  of  the  whole 
civilized  world,  protest. 

•  •  •  •  •  •  • 

It  will  of  course  strike  Ihe  Russian  j>lenipotentiaries  that,  by  the  adoption  of  the 
American  article  respecting  navijjratioDy  etc.,  the  provision  for  an  exclusive  fishery  of 
2  leagues  from  the  coasts  of  our  respective  possessions  falls  to  the  groand. 

Bnt  the  omission  is,  in  truth,  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to  each  power  off 
its  own  coasts  without  any  specified  stipulation,  and  though  Sir  Charles  Bagot  was 
authorized  to  sign  the  convention  with  the  specific  stipulation  of  2  leagues  in 
ignorance  of  what  had  been  decided  in  the  American  convention  at  the  time,  yet  after 
that  convention  has  been  some  months  before  the  world,  and  after  the  opportunity  of 
reconsideration  has  been  forced  upon  us  by  the  act  of  Russia  herself,  we  can  not  now 
oonsenti  in  negotiating  de  noroy  to  a  stipulation  which,  while  it  is  absolutely  unim- 
portant to  any  practical  good,  would  appear  to  establish  a  contract  between  the 
United  States  and  us  to  our  disadvantage, 

Mr.  Stratford  Oanniog,  in  his  dispatch  of  the  Ist  March,  1825^  in- 
closini;  the  convention  as  signed,  says : ' 

With  respect  to  Behring's  Straits  I  am  happy  to  have  it  in  my  power  to  assure  you, 
on  the  joint  authority  of  the  Russian  plenipotentiaries^  that  the  Emperor  of  Russia 
has  no  intention  whatever  of  maintaining  any  exclusive  claim  to  the  navigation  of 
these  straits  or  of  the  seas  to  the  north  ot  them. 

These  extracts  show  conclusively  (1)  that  England  refused  to  admit 
any  part  of  the  Bussian  claim  asserted  by  the  ukase  of  1821  to  a  mari- 
time jurisdiction  and  exclusive  right  of  fishing  throughout  the  whole 
extent  of  that  claim,  from  Behring's  Straits  to  the  fifty-first  parallel; 
(2)  that  the  convention  of  1825  was  regarded  on  both  sides  as  a  renun- 
ciation on  the  part  of  Russia  of  that  claim  in  its  entirety,  and  (3)  that 
though  Behring's  Straits  was  known  and  specifically  provided  for,  Beh- 
ring's Sea  was  not  known  by  that  name,  but  was  regarded  as  part  of 
the  Pacific  Ocean. 

The  answer,  therefore,  to  the  questions  with  which  Mr.  Blaine  con- 
cludes his  dispatch  is  that  Her  Majesty's  Government  have  always 
claimed  the  freedom  of  navigation  and  fishing  in  the  waters  of  Behring's 
Sea  outside  the  usual  territorial  limit  of  1  marine  league  from  the  coast; 
that  it  is  impossible  to  admit  that  a  public  right  to  fish,  catch  seals,  or 
pursue  any  other  lawful  occupation  on  the  high  seas  can  be  held  to  be 
abandoned  by  a  nation  from  the  mere  fact  that  for  a  certain  number  of 
years  it  has  not  suited  the  subjects  of  that  nation  to  exercise  it. 

It  must  be  remembered  that  British  Columbia  has  come  into  existence 
as  a  colony  at  a  comparatively  recent  date,  and  that  the  first  consider- 
able influx  of  population,  some  thirty  years  ago,  was  due  to  the  dis- 
covery of  gold,  and  did  not  tend  to  an  immediate  development  of  the 
shipping  interest. 

1  have  to  request  that  you  will  communicate  a  copy  of  this  dispatch, 
and  of  its  inclosures,  to  Mr.  Blaine.  You  will  state  that  Her  Majesty's 
Government  have  no  desire  whatever  to  refuse  to  the  United  States 
^ny  jurisdiction  in  Behring's  Sea  which  was  conceded  by  Great  Britain 
to  Eussia,and  which  properly  accrues  to  the  present  possessors  of  Alaska 
iu  virtue  of  treaties  or  the  law  of  nations ;  and  that  if  the  United  States 
Government,  after  examination  of  the  evidence  and  arguments  which  I 
have  produced,  still  differ  from  them  as  to  the  legality  of  the  recent 
captures  in  that  sea,  they  are  ready  to  agree  that  the  question,  with  the 
issues  that  depend  upon  it,  should  be  referred  to  impartial  arbitration. 
You  will  in  that  case  be  authorized  to  consider,  iu  concert  with  Mr. 
Blaine,  the  method  of  procedure  to  be  followed. 
I  have,  etc.| 

p  R  90 30  Salisbubt, 
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llnclosoro  1.J 

Lard  Londonderry  to  Count  Lievm. 

Foreign  Offiok,  January  18, 18S2. 

The  undersigned  has  the  honor  hereby  to  acknowled|;e  the  note  addressed  to  him 
by  Baron  de  moolai,  of  the  12th  November  last,  covering  a  copy  of  an  nkase  iasned 
by  His  Imperial  Majesty  the  Emperor  of  all  the  Rossias,  and  bearing  date  the  4tli  Sep- 
tember, 1821,  for  various  purposes  therein  set  forth,  especially  connected  with  the 
territorial  rights  of  his  Crown  on  the  northwestern  coast  of  America  bordering  upon 
the  Pacific  and  the  commerce  and  navigation  of  His  Imperial  Mi^esty's  snb^tn  in 
the  seas  adjacent  thereto. 

This  docnment,  containing  regulations  of  great  extent  and  importance,  both  In  its 
territorial  and  maritime  bearings,  has.been  considered  with  the  utmost  attention  and 
with  those  favorable  sentiments  which  His  Majesty's  Qovemmcnt  always  bears  to- 
wards the  acts  of  a  State  with  which  His  Majesty  has  the  satisfaction  to  feel  bimself 
connected  by  the  most  intimate  ties  of  friendship  and  alliance,  and  having  been  re- 
ferred for  the  report  of  those  high  legal  authorities  whose  dnt^  it  is  to  advise  His 
Majesty  on  such  matters,  the  undersigned  is  directed,  till  snob  ihendly  explanations 
can  take  place  between  the  two  governments  as  may  obviate  misunderstanding  upon 
so  delicate  and  important  a  point,  to  make  such  provisional  protest  against  uie  en- 
actments of  the  said  ukase  as  may  fully  serve  to  save  the  rights  of  His  Mijesty's 
Crown,  and  may  protect  the  persons  and  properties  of  His  M^esty's  subjects  from 
molestation  in  the  exercise  of  their  lawful  callings  in  that  quarter  of  the  globe. 

The  undersigned  is  commanded  to  acquaint  Count  Lieven  that,  it  being  the  King's 
constant  desire  to  respect  and  cause  to  be  respected  by  his  subjects,  in  the  fullest  man- 
ner, the  Emperor  of  Russia's  just  rights,  His  Majesty  will  be  ready  to  enter  into  ami- 
cable explanations  upon  the  interests  affected  by  this  instrument  in  snob  manner  as 
may  be  most  acceptable  to  His  Imperial  Majesty. 

In  the  mean  time,  upon  the  subject  of  this  ukase  generally,  and  especially  upon  the 
two  main  principles  of  claim  laid  down  therein,  viz,  an  exclusive  sovereignty^  alleged 
to  belong  to  Russia  over  the  territories  therein  described,  as  also  the  exclusive  right 
of  navigating  and  trading  within  the  martime  limits  therein  set  forth.  His  Britannto 
Majesty  must  be  understood  as  hereby  reserving  all  his  rights,  not  being  prepared  to 
admit  that  the  intercourse  which  is  allowed  on  the  face  of  this  instrument  to  have 
hitherto  subsisted  on  those  coasts  and  in  those  seas  can  be  deemed  to  be  illicit;  or 
that  the  ships  of  friendly  powers,  even  snpposing  an  unqualified  sovereignty  was 
proved  to  appertain  to  the  Imperial  Crown,  in  these  vast  and  very  imperfectly  occu- 
pied territories  could,  by  the  acknowledged  law  of  nations,  be  excluded  from  na^i- 
gatiog  within  the  distance  of  100  Italian  miles,  as  therein  laid  down,  from  the  coast, 
the  exclusive  dominion  of  which  is  assumed  (but  as  His  Majesty's  Government  oofi- 
ceive  in  error)  to  belong  to  His  Imperial  Majesty,  the  Emperor  of  all  the  Rnssiaa. 

LONI>ONDJE&BT« 


[iDolosare  2.) 

Memorandum  hy  the  Duke  of  Wellington, — (September  11, 1822.) 

In  the  course  of  a  conversation  which  I  had  yesterday  with  Count  Lieven,  lie  in- 
formed that  he  had  been  directed  to  give  verbal  explanations  of  the  ukase  respeoting 
the  northwestern  coast  of  America.  These  explanations  went,  he  said,  to  this,  th«t 
the  Emperor  did  not  propose  to  carry  into  execution  the  ukase  in  its  extended  sense; 
that  His  Imperial  Majesty's  ships  had  been  directed  to  cruise  at  the  shortest  possible 
distance  from  the  shore  in  order  to  supply  the  natives  with  arms  and  ammunition, 
and  in  order  to  warn  all  vessels  that  that  was  His  Imperial  Majesty's  dominion,  and 
that  His  Imperial  Majesty  had  besides  given  directions  to  his  minister  in  the  United 
States  to  agree  upon  a  treaty  of  limits  with  the  United  States. 


[Inolo8iur6  S.] 

Mr,  G,  Canning  to  the  Duke  of  Wellington, 

Foreign  Office,  S^tember  27, 182S. 

Mt  Lord  Duke  :  Your  grace  is  already  in  possession  of  all  that  has  passed,  both 

here  and  at  St.  Petersburg,  on  the  subject  of  the  issue,  in  September  of  last  year,  by 

the  Emperor  of  Russia,  of  an  ukase,  indirootly  asserting  an  exclusive  right  of  sover^ 

eignty  from  Behring's  Straits  to  the  fifty-first  degree  of  north  latitude  on  the  ' ^ 
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coast  of  America,  and  to  the  forty-fifth  degree  north  on  the  opposite  coast  of  Asia, 
and  (as a  qualified  exercise  of  that  right)  prohibiting  all  foreign  ships,  under  pain  of 
€M)nfi8cation,  from  approaching  wilhin  100  Italian  miles  of  those  coasts.  This  ukase 
having  been  communicated  by  Baron  Nicolai,  the  Russian  ohargd  d'affaires  at  this 
oonrt,  to  His  Majesty's  Government,  was  forthwith  submitted  to  the  legal  authorities 
who8e  dnty  it  is  to  advise  His  Majesty  on  such  matters,  and  a  note  was  in  conse- 
quence addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Russian 
ambassador,  and  also  communicated  to  His  Majesty's  ambassiidor  at  St.  Petersburg, 
protesting?  against  the  enactments  of  the  said  ukase,  and  requesting  such  amicable 
explanations  as  might  tend  to  reconcile  the  pretensions  of  Russia  in  that  quarter  of 
tho  globe  with  the  just  rights  of  His  Majesty's  Crown  and  the  interests  of  his  subjects. 
As  such  explanations  will  probably  be  offered  to  your  grace  during  the  conferences 
about  to  take  place  at  Vienna,  I  hasten  to  signify  to  you  the  King's  commands  as  to 
the  langna^  which  yon  will  hold  on  the  part  of  His  Majesty  upon  this  subject. 

The  opinions  given  in  November  and  December  last  by  Lord  Stowell  aud  by  His 
Majesty's  advocate-general  (copies  of  which  are  already  in  your  possession)  will  fur- 
nish you  with  the  best  legal  arguments  in  opposition  to  the  pretensions  put  forward 
in  the  Russian  ukase;  and  as  in  both  these  opinions  much  stress  is  very  properly 
laid  upon  the  state  of  actual  occupation  of  the  territories  claimed  by  Russia^  and  the 
different  periods  of  time  at  which  they  were  so  occupied,  I  have  obtained  from  the 
governor  of  the  principal  company  of  His  Majesty's  subjects  trading  in  that  part  of 
the  world  the  iniormation  of  which  your  grace  will  tind  in  the  inclosed  papers. 

That  information  will  enable  you  sufficiently  to  prove  to  the  Russian  minister  not 
only  that  the  point  of  prior  discovery  may  be  fairly  disputed  with  Russia,  but  that 
the  much  more  certain  title  of  actual  occupation  by  the  agents  aud  the  trading 
servants  of  the  Hudson's  Bay  Company  extends  at  this  moment  to  many  degrees  or 
higher  latitude  on  the  northwest  coast  of  America  than  is  claimed  as  the  territory  of 
Russia  by  the  ukase  in  question. 

Enlightened  statesmen  and  jurists  have  long  held  as  insignificant  all  titles  of  ter- 
ritory that  are  not  founded  on  actual  occupation,  and  that  title  is,  in  the  opinion  of 
the  most  esteemed  writers  on  public  law,  to  be  established  only  by  practical  use. 

With  respect  to  the  other  points  in  the  ukase  which  have  the  effect  of  extending 
the  territorial  rights  of  Russia  over  the  adjacent  seas  to  the  unprecedented  distance 
of  100  miles  from  the  line  of  coast,  and  of  closing  a  hitherto  unobstructed  passage,  at 
the  present  moment  the  object  of  important  discoveries  for  the  promotion  of  general 
commerce  and  navigation,  these  pretensions  are  considered  by  the  best  legal  author- 
ities as  positive  innovations  on  the  rights  of  navigation  :  as  such  they  can  receive 
no  explanation  from  further  discussion,  nor  can  by  possibility  be  justified.  Common 
nsage,  which  has  obtained  the  force  of  law,  has  indeed  assigned  to  coasts  and  shores 
an  accessorial  boundary  to  a  short  limited  distance  for  the  purposes  of  protection  and 
general  convenience,  in  no  manner  interfering  with  the  rights  of  others  and  not  ob- 
structing the*  freedom  of  general  commerce  and  navigation.  But  this  important 
qualification  the  extent  of  the  present  claim  entirely  excludes,  and  when  such  a  pro- 
hibition is,  as  in  the  present  case,  applied  to  a  long  line  of  coasts  and  also  to  inter- 
mediate islands  in  remote  seas,  whero  navigation  is  beset  with  innumerable  and  un- 
foreseen difficulties  and  where  the  principal  employment  of  the  fisheries  must  be  pur- 
sued under  circumstances  which  are  incompatible  with  the  prescribed  courses,  all 
particular  considerations  concur,  in  an  especial  manner,  with  the  general  principle 
in  repelling  such  a  pretension  as  an  encroachment  on  the  freedom  of  navigation  and 
the  unalienable  rights  of  all  nations. 

I  have,  indeed,  the  satisfaction  to  believe,  from  a  conference  which  I  have  had 
with  Count  Lieven  on  this  matter,  that  upon  these  two  points— the  attempt  to  shut 
up  the  passage  altogether,  and  the  claim  of  exclusive  dominion  to  so  enormous  a  dis- 
tance from  the  coast— the  Russian  Qovernmeut  are  prepared  entirely  to  waive  their 
pretensions.  The  only  effort  that  has  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  article  in  the  treaty  o^  Utrecht,  which  assigns  30  leagues  from  the 
coast  as  tho  distnnce  of  prohibition.  But  to  this  argument  it  is  sufficient  to  answer 
that  the  assumption  of  such  a  space  was,  in  the  instance  quoted,  by  stipulation  in  a 
treaty,  and  one  to  which,  therefore,  the  party  to  be  affected  by  it  had  (whether 
wisely  or  not)  given  its  deliberate  consent.  No  inference  could  be  drawn  from  that 
transaction  in  favor  of  a  claim  by  authority  against  all  the  world. 

I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the  claim  to  con- 
sider the  portions  of  the  ocean  included  between  the  adjoining  coasts  of  America  and 
the  Russian  Empire  as  a  mare  olaasum,  and  to  extend  the  exclusive  territorial  juris- 
diolton  of  Rus^ia  to  100  Italian  miles  from  the  coast,  will  be  publicly  recalled ;  and  I 
have  the  King's  commands  to  instruct  your  grace  further  to  require  of  the  Russian 
minister  (on  the  ground  of  the  facts  and  reasonings  furnished  in  this  dispatch  and 
its  inclosures)  that  such  a  portion  of  territory  alone  shall  be  defined  as  belonging  to 
Russia  as  shall  not  interfero  with  the  rights  and  actual  possessions  of  His  Majesty's 
subjects  in  North  America. 

I  am,  etc.^  Gko.  Camnu^g. 
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(Inclosure  4.) 
Memorandum  an  Buisian  UJcoBe  of  1821. 

In  tbe  month  of  September  1821  His  Imperial  Majesty  the  Emperor  of  Rnaaift  issued 
an  Ukase  asseriing  the  existence  in  the  Crown  of  Russia  of  an  exclasive  right  of 
sovereignty  in  the  countries  extending  from  Behring's  Straits  to  the  hfty-first  degree 
of  north  latitude  on  the  west  coast  of  America,  and  to  the  forty-fifth  degree  of  north 
latitude  on  the  opposite  coast  of  Asia;  and,  as  a  qualified  exercise  of  that  right  of 
sovereignty,  prohibiting  all  foreign  vessels  from  approaching  within  one  hundred 
Italian  miles  of  those  coasts. 

After  this  Ukase  had  been  submitted  by  the  King's  Gk>vernment  to  those  Wal  mi- 
thorities  wl^oseduty  it  is  to  advise  His  M^esty  on  such  matters,  a  note  was  addreeeed 
by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Rnssisn  Ambassador,  pro- 
testing against  tbe  enactments  of  this  Ukase,  and  requesting  such  amicable  explana- 
tions as  might  tend  to  reconcile  the  oretensions  of  Russia  in  that  quarter  of  the  globe 
with  the  just  rights  of  His  Majesty^s  Crowu>aud  the  interests  of  his  subjects. 

We  object,  first,  to  the  claim  of  sovereignty  as  set  forth  in  this  Ukase;  and,  aeo- 
ondly,  to  the  mode  in  which  it  is  exercised. 

The  best  writers  on  the  laws  of  nations  do  not  attribute  the  exclusive  sovereignty, 
particularly  of  continents,  to  those  who  have  first  discovered  them ;  and  altboogh 
we  might  on  good  grounds  dispute  with  Russia  the  priority  of  discovery  of  these  con- 
tinents, we  contend  that  the  much  more  easily  proved,  more  conclusive,  and  more 
certain  title  of  occupation  and  use  ought  to  decide  the  claim  of  sovereignty. 

Now,  we  can  prove  tliat  the  English  North- West  Company  and  the  Hudson's  Bay- 
Company  have  for  manv  years  established  forts  and  other  trading-stations  in  a  coun- 
try called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called  Rocky 
Mountains,  and  extending  along  the  shores  of  the  Pacino  Ocean  from  latitude  49^  to 
latitude  60°. 

This  Company  likewise  possess  factories  and  other  establishments  on  Mackenzie's 
River,  which  falls  into  the  Frazer  River  as  far  north  as  latitude  66^  SO^,  from  whence 
they  carry  on  trade  with  the  Indians  inhabiting  the  countries  to  the  west  of  that 
river,  and  who,  from  the  nature  of  the  country,  can  communicate  with  Mackenzie's 
River  with  more  facility  than  they  can  with  the  posts  in  New  Caledonia.  .  Thna^  in 
opposition  to  the  claims  founded  on  discovery,  the  priority  of  which,  however,  we 
conceive  we  might  fairly  dispute,  we  have  the  indisputable  claim  of  ooonpancy  and 
nse  for  a  series  of  years,  which  all  the  best  writers  on  the  laws  of  nations  admit  is 
the  best-iounded  claim  for  territory  of  this  description.  Objecting,  as  we  do,  to  this 
claim  of  exclusive  sovereignty  on  the  part  of  Russia,  I  might  save  myself  the 
trouble  of  discussing  the  particular  mode  of  its  exercise  as  set  forth  in  this  Ukase. 
But  we  object  to  the  sovereignty  proposed  to  be  exercised  under  this  Ukase  not  less 
than  we  do  to  the  claim  of  it.  We  cannot  admit  the  right  of  any  power  possessing 
the  sovereignty  of  a  country  to  exclude  the  vesselsof  others  from  the  season  its 
coasts  to  the  distance  of  100  Italian  miles.  We  must  object  likewise  to  the  arrange- 
ments contained  in  the  said  Ukase  conveying  to  private  merchant  ships  the  right  to 
search  in  time  of  peace,  etc.,  which  are  quite  contrary  to  the  laws  and  usages  of 
nations  and  to  the  practice  of  modem  times. 

Wklungtom. 

Vkrona,  October  17, 1822. 

To  Count  Nesselrode. 

[Indostire  5.— M6moh«  ConfldraitieL] 
Count  Nesselrode  to  the  Duke  of  Wellington. 

Ybkonb,  lo  11  (23)  Novembre,  1822. 

Le  Cabinet  de  Russie  a  pris  en  m(ire  consideration  le  M^moire  Confidentiel  qae  M. 
le  Duo  de  Wellington  lui  a  remis  le  17  Octobre  dernier,  relativement  anx  mesnres 
adoptees  par  6a  Majeste  Ffimpereur,  sous  la  date  du  (4)  16  Septembre,  1821,  poor 
determiner  Vetendue  des  possessions  Russes  sur  la  c6te  nord-ouest  de  PAmeriqne,  et 
pour  interdire  aux  vaisseaux  Strangers  I'approohe  de  oes  possessions  Jnsqn'jk  la  dis- 
tonce  de  100  mi  lies  d'ltalie. 

Les  ouvertures  faites  h  ce  sujet  au  Gouvernement  de  Sa  Majesty  Britanniqne  par  le 
Comte  de  Lieven  au  moment  oil  oette  Ambassadeur  allait  quitter  Londres  doivent 
dSjk  avoir  prouv^  (}ue  Popinion  que  le  Cabinet  de  St.  James  avait  oongnedes  mesnres 
dont  il  s'agit  n'^tait  point  fondle  sur  une  appreciation  entidrement  exaote  des  voes 
de  Sa  Majeste  Imperiale. 

La  Russie  est  loin  de  meconnattre  que  Pusage  et  Poooupation  constitoent  la  mas 
•oUde  des  titres  d'aprbs  losquels  un  £tat  puisser^lamer  des  droits  desoiiTecaineteiaf 
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Qne  portion  qtiolconqne  dn  continent.  La  Russie  est  plas  loin  encore  d'avoir  vonla 
ontrepasser  arbitnrairement  les  limites  qne  ce  titre  assigne  &  ses  domaines  snr  la  c(^te 
noid-onest  de  PAm^^qne,  on  ^riger  en  ^rincipe  g^n^rai  de  droit  maritime  les  regies 
qn'one  n^cessitd  pnrement  locale  Tavait  obli^6e  de  poser  ponr  la  navigation  ^tran- 
g^re  dans  le  voisinage  de  la  partie  de  oette  c6te  qol  Ini  appartient. 

C,6tait  an  contraire  parce  qn'elle  reg^ardait  ces  droits  de  sonverainet^  comma  legi- 
times, et  parce  ^ue  des  considerations  imp^rienses  tenant  &  Texistence  mdme  dn  com- 
merce qn^lle  fait  dans  les  parages  de  la  c6te  nord-onest  de  rAmeriqus,  la  for^aient 
h  etablir  un  syst^me  de  precautions  devennes  Indispensables,  qn'elle  a  fait  paraltre 
I'onkase  dn  (4)  16  8eptembre,  1821. 

La  Russie  serai t  toii^ours  pr6te  h  faire  part  des  motifs  qui  on  jnstiflent  les  disposi- 
tions :  mais  ponr  le  moment  elle  se  bomera  aux  observations  snivantes : — 

M.  le  Duo  de  Wellington  affirme,  dans  son  M^moire  Confioentiel  dn  17  Octobre,  qne 
des  etablissements  Anglais,  appartenant  k  deux  Compagnies,  celle  de  la  Baye  de  Hud- 
son et  oelle  du  Nord-Ouest,  se  sont  formes  dans  une  contr^e  appel^e  laNouvelle  Caie^ 
donie,  qni  s'eteod  le  long  de  la  c6te  de  FOcean  Paciiique,  depnis  le  49«  Jusqu'  an  60« 
degre  de  latitude  septentriouale. 

La  Rnssie  ne  parlera  point  des  etablissements  qui  peuvent  exister-entre  le  49«  et  le 
51*  parall^le;  mais  quant  aux  autres,  elle  n'hesite  pas  de  convenir  qn'elle  en  ignore 
jQsqu^ji  present  1  existence,  pour  an  taut  aumoins  qn'  ils  toucberaient  rOc6an  Pacitique. 

XjCS  cartes  Anglaises  mdme  les  plus  r^centes  et  les  pins  d^tailiees  n'indiquent  abso- 
Inment  ancnne  des  stations  de  commerce  men tionn^es  dans  le  M^moire  du  17  Octobre, 
snr  la  c6te  m6me  de  rAm^rique,  entre  le  51*  et  le  60*  degrade  latitude  septentriouale. 

D'ailleors,  depnis  les  expeditions  de  Behring  et  de  Tchirikoff,  c'est-^-dire  depnis 
pr^  d'nn  si^le,  des  etabhssements  Rnsses  ont  pris,  &  partfr  dn  60*vdegre,  une  exten- 
sion progressive,  qui  d^s  Tannee  1799  les  avait  fait  parvenir  jusqu'au  55*  parallels, 
oomme  le  porte  la  premiere  charte  de  la  Compagnie  Russe-Americaine,  charte  qui  a 
re^n  dans  le  temps  une  publicity  offioielle,  et  qui  n'a  motive  aucune  protestation  de 
l|b  part  de  TAngleterre. 

Cette  mdme  cbarte  accordait  &  la  Compagnie  Russe  le  droit  de  porter  ses  etablisse- 
ments  vers  le  midi  an  del^  dn55*  degre  de  latitude  septentrionale,  ponrvu  que  detels 
accroissements  de  territoire  ne  pnssent  donner  motif  de  reclamation  h  aucune  Puis- 
sance etrangM«. 

L'Angleterre  n'a  pas  non  plus  proteste  contre  cette  disposition ;  elle  n'a  pas  mdme 
reclame  contre  les  nouveaux  etablissements  qne  la  Compagnie  Russe- Americaine  a  pu 
former  an  snd  dn  55*  degre,  en  vertn  de  ce  privilege. 

La  Russie  etait  done  pleinement  autorisee  ^  profiter  d'un  consentement  qui,  pour 
6tre  tacite,  n'en  etait  pas  moins  solennel,  et  h  determiner  pour  bornesde  ses  domaines 
le  degre  de  latitude  J usqu'auquel  la  Compagnie  Russie  avait  etendu  see  operations 
depuis  1799. 

^noiqn'il  en  soit,  et  qnelqne  force  que  ces  circonstances  prdtent  anx  titres  de  la 
Rnssie,  Sa  Majeste  Imperiale  ne  deviera  point  dans  cette  conjuncture  du  systems 
babjtnel  de  sa  politique. 

Le  premier  de  ses  voeux  sera  toujonrs  de  prevenir  tonte  discussion,  et  de  consolider 
de  pins  en  plus  les  rapports  d'amitie  et  de  parfaite  intelligence  qu'elle  se  feiioite 
d'entreteniraveo  la  Grande  Bretagne. 

£n  consequence  PEmpereur  a  charge  son  Cabinet  de  declarer  li  M.  le  Dnc  de  Wel- 
lington (sans  que  cette  declaration  puisse  prejudicier  en  rien  h  ses  droits,  si  elle 
n'etait  point  acceptee)  qu'il  est  pr6t  a  fixer,  an  moyen  d'nne  negociation  amicale,  et 
snr  la  base  des  convenances  mutuelles,  les  degres  de  latitnde  et  de  longitude  que  les 
denx  Puissances  regarderont  comme  derni^res  limites  de  lenrs  possessions  et  de  lenrs 
etablissements  snr  la  c6te  nordouest  de  TAmerique. 

Sa  Majeste  Imperiale  se  plait  h  croireque  cettanegociation  ponrra  se  terminer  sans 
difBcnlte  h  la  satisfaction  reciproqne  des  deux  fitats ;  et  le  Cabinet  de  Russie  pent 
assurer  d^  &  pr^  &  present  M.  le  Dnc  de  Wellington  que  les  mesures  de  precaution  et 
de  surveillance  qui  seront  prises  alors  sur  la  partie  Rnssie  de  la  c6te  d'  Ameriq^ue  se 
tronveront  enti^rement  conformes  aux  droits  derivant  de  la  souverainete,  ainsi  qu^ 
anx  nsaees  etablis  entre  nations,  et  qu'aucune  plain te  legitime  no  ponrra  s'eiever 
contre  eUes. 


[Inclosare  6.] 

The  Duke  of  Wellington  to  Mr.  G.  Canning,    * 

Verona,  November  28, 1822. 
8ir:  I  inclose  tbe  copy  of  a  oonfidential  memorandum  which  I  gave  to  Count  Nes- 
telrode  on  Uie  17th  October,  regarding  the  Russian  Ukase,  and  the  copy  of  his  answer. 
I  have  had  one  or  two  discussions  with  Count  Lieven  upon  this  paper,  to  which  I 
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object,  as  not  enabling  HiR  Majesty's  Goveniment  to  found  npon  it  any  negotiation 
to  settle  the  questions  arising  on  t  of  the  Ukase,  which  have  not  got  the  better  of  these 
difiBcnlties ;  and  I  inclose  yon  the  copy  of  a  letter  which  I  have  written  to  Count 
Lieven,  which  explains  my  objections  to  the  Russian  **  M^moire  Confidentiel.''  This 
question,  then,  stands  exactly  where  it  did.  I  have  not  been  able  to  do  anything 
npon  it. 

I  have,  &Q. 

Weixikoton. 


tlndosure  7.] 
Ae  Duke  oj  Wellington  to  Count  Ueoen. 

Verona,  November  38, 1822. 

K.  LE  COMTE,  Having  considered  the  paper  which  your  Excellency  ^ve  me  last 
night,  on  the  part  of  his  Excellency  Count  NesselixKle,  on  the  subject  cu  onr  discus- 
sions on  the  Russian  Ukaee,  I  must  inform  you  that  I  can  not  consent,  on  the  part  of 
my  Government,  to  found  on  that  paper  the  negotiation  for  the  settlement  of  the 
question  which  has  arisen  between  the  two  Governments  on  this  subject. 

We  object  to  the  ukase  on  two  grounds :  (1)  That  His  Imperial  Majesty  aesnmet 
thereby  an  exclusive  sovereignty  in  North  America,  of  which  we  are  not  prepared  to 
aclsnowledge  the  existence  or  the  extent:  npon  this  point,  however,  the  memoir  of 
Count  Nesselrode  does  arfibrd  the  means  of  negotiation ;  and  my  government  will  be 
ready  to  discuss  it,  either  in  London  or  St.  Petersburg,  whenever  the  state  of  the 
discussions  on  the  other  question  arising  out  of  the  ukase  will  allow  of  the  discussion. 

The  second  ground  on  which  we  object  to  the  ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  ve83e1s  of  other 
nations.  Wo  contend  that  the  assumption  of  this  power  is  contrary  to  the  law^  of 
nations ;  and  we  can  not  fonnd  a  negotiation  npon  a  paper  in  which  it  is  again 
broadly  asserted.  We  contend  that  no  power  whatever  can  exclude  another  nt>m 
the  use  of  the  open  sea ;  a  power  can  exclude  itself  from  the  navigation  of  a  certain 
coast,  sea,  etc.,  by  its  own  act  or  engagement,  but  it  can  not  by  right  be  excluded 
by  another.  This  we  consider  as  tbe  law  of  nations ;  and  we  can  not  negotiate  upon 
a  paper  in  which  a  right  is  asserted  inconsistent  with  this  principle. 

I  think,  therefore,  that  the  best  mode  of  proceeding  would  be  that  yon  shonld  state 
your  readiness  to  negotiate  upon  the  whole  subject,  without  restating  the  objection- 
able principle  of  the  ukase  which  we  can  not  admit* 
I  have,  etc. 

Wblungtok. 


[Tuclosnw  8.) 

The  IHihe  of  Wellington  to  Mr.  G,  Canning. 

Verona,  Xovember  29, 1822. 
Sir:  Since  I  wrote  to  you  yesterday  I  have  had  another  conversation  with  tbe 
Russian  minister  regarding  tbe  ukase.  '  It  is  now  settled  that  both  the  memorandums 
which  I  inclosed  to  you  should  be  considered  as  non  avenus,  and  the  Russian  ambas- 
sador in  London  is  to  address  you  a  note  in  answer  to  that  of  the  Inte  Lord  London- 
derrv,  assuring  you  of  the  desire  of  the  Eu)peror  to  negotiate  with  you  npon  the 
wboie  question  of  the  Emperor's  claims  in  North  America,  reserving  them  all  if  the 
result  of  the  negotiation  shonld  not  be  satisfactory  to  botli  parlies. 

This  note  will  then  put  this  matter  in  a  train  of  negotiation,  which  is  y^hat  was 
wished. 

I  have,  etc.| 

Wellinotoh. 


flnclosnro  9.j 

Count  Lieven  to  Mr.  G.  Canning, 

k  la  suite  des  declarations  verbales  que  le  Soossign^,  Ambassadenr  Extraordi- 
naire et  Pldnipotentiaire  do  Sa  Majesty  rEraperenr  de  toutes  les  Russies,  a  faitee  an 
Minist^re  de  Sa  Majesty  Britannique,  le  Cabinet  de  St.  James  a  dd  se  eonvainore 
que  si  dee  objections  s'^taient  6lev^  centre  le  Rdglement  public  an  nom  de  Sa  Maiaet^ 
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PEmperenr  de  toutes  les  Rnssies  sons  la  date  da  4  (IG)  Septembre  1821,  los  mesares 
ult^rieares  adoptees  par  Sa  Majesty  Imp^riale  ne  laisseDi  aucau  doute  snr  la  pnret^ 
de  868  vaes  et  sur  le  d^ir  qu'elle  aura  toajoors  de  coDcilier  see  droits  et  ses  iut^rdts 
avec  lee  iot^r^ts  et  les  droitd  des  Puissances  auxqnelles  Tunissenc  les  liens  d'une 
amiti^  veritable  et  d'uue  bienveillance  r^ciproque. 

Avant  de  quitter  V^rone,  le  Sonssign^  a  re^u  rordre  de  donner  an  Gk)nvemement  de 
Sa  Majesty  Britannique  nne  nonvelle  prenve  des  dispositions  connues  de  PEmperenr, 
en  propoeant  h  son  Excellence  M.  Canning,  Principal  Secretaire  d'Etat  de  Sa  Majesty 
Bntanniqne  ponr  les  AfDcures  Etrangbres,  sansqne  cette  proposition  puisse  porter 
atteinte  anx  droits  de  Sa  Majesty  Inip^riale,  si  elle  n'est  pas  accepts, /^ne  de  part  et 
d'antre  la  question  de  droit  strict  soit  provispirenient  ^cart^,  et  que  tons  les  dif- 
f^rends  anxqnels  a  donn^  lieu  le  R^glement  dont  il  s'agit,  s'applanissent  par  nn  ar- 
rangement atnioal  fond6  sur  le  senl  principe  des  convenances  mutuelles  et  qui  serais 
o^ffooi^  k  St.-P6tersbonrg. 

L'Emperear  se  flatte  que  Sir  Charles  Bagot  ne  tardera  point  h  recevoir  les  ponvoirs 
et  les  instructions  n^essaires  h  oet  effet,  et  que  la  proposition  du  Sooesign^  acb^vera 
de  d^montrer  an  Qouveroement  de  Sa  Majest^  Britannique  combien  Sa  Majesty  Im- 
p^riale  sonhaite  qu'aucune  divergence  d'opinion  ne  puisse  snbsister  entre  la  Rnssie 
et  la  Orande-Bretagne,  et  que  le  plus  parfalt  accord  continue  de  pr^sider  k  leurs  rela- 
tions. 

Le  Sonssign^y  etc., 

LlBVEN. 

liONDRxa,  U  19  (31)  Janvier  1833. 


[iDclofture  10.] 

Mr,  G,  Canning  to  Sir  C.  Bagot 

No.  1.]  '  FoRKiON  Office,  February  5, 1823. 

Sir  :  With  respect  to  my  dispatch  No.  5  of  the  Slst  December  last,  transmitting  to 
jour  excellency  the  copy  of  an  instruction  addressed  to  the  Duke  of  Wellington,  as 
well  as  a  dispatch  from  his  grace  dated  Verona,  the  29th  November  last,  both  upon 
the  subject  of  the  RuHsian  ukase  of  September,  18:iil,  I  have  now  to  inclose  to  your 
excellency  the  copy  of  a  note  which  has  been  addressed  to  me  by  Count  Lieven',  ex- 

gressing  Qis  Imperial  Mi^esty^s  wish  to  enter  into  some  amicable  arrangement  for 
ringing  this  subject  to  a  satisfactory  termination,  and  reqaesting  that  your  excel- 
lency may  be  furnished  with  the  necessary  powers  to  outer  into  negotiation  for  that 
purpose  with  His  Imperial  Majesty's  ministers  at  St.  Petersburg. 

I  avail  myself  of  the  opportunity  of  a  Russian  courier  (of  whose  departure  Count 
Lieven  has  only  just  apprised  me)  to  send  this  note  to  your  excellency,  and  to  desire 
that  your  exoellency  will  proceed  to  open  the  discussion  with  the  Russian  minister 
upon  the  basis  of  the  instruction  to  the  Duke  of  Wellington. 

I  will  not  fail  to  transmit  t<>  your  excellency  full  powers  for  the  conclusion  of  an 
agreement  npon  this  subject,  by  a  messenger  whom  I  will  dispatch  to  you  as  soon  as 
I  shall  have  collected  any  further  information  which  it  may  be  expedient  to  furnish 
to  your  exoellency,  or  to  found  any  further  instruction  upon  that  may  be  necessary 
for  your  guidance  in  this  important  negotiation. 
I  am,  etc., 

Geo.  Canning. 


[Inoloenre  11.] 
Mr,  Lgall  to  Mr.  G.  Canning, -^Received  Novemhor  24.) 

Shipowners'  Society,  New  Broad  Street,  November  19,  1823. 

Sir:  In  the  month  of  June  last  yon  were  pleased  to  honor  me  with  an  interview 
on  the  subject  of  the  Russian  ukase  prohibiting  foreign  vessels  from  touching  at  or 
approaching  the  Russian  establishments  along  the  northwest  coast  of  America  therein 
mentioned,  when  you  had  the  goodness  to  inform  me  that  a  representatiou  had  been 
made  to  that  government,  and  that  von  had  reason  to  believe  that  the  ukase  would 
not  be  acted  upon;  and  very  shortly  after  this  communication  I  was  informed,  on 
what  I  considered  undoubted  authority,  that  the  Russian  Government  had  consented 
to  withdraw  that  unfounded  pretension. 

The  committee  of  this  society  being  abont  to  make  their  annual rei>ort  to  the  ship- 
owners at  large,  it  would  be  satisfactory  to  them  to  be  able  to  state  therein  that  official 
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advices  have  been  received  from  St.  Peterabarg  that  the  ukase  had  been  annaUed ; 
and  should  that  be  the  case,  I  have  to  express  the  hope  of  the  committee  to  be  favored 
with  a  comniTini cation  from  yon  to  that  effect 
I  have^  etc., 

Qkosos  Ltaix, 
CkairwuM  ofShipownert^  Ccmmittee, 


flDolosare  12.1 
Lord  F,  Conyngham  to  Mr,  Lyall, 

FoRKiON  Office,  November  2S^  1823. 

Sir  :  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the  receipt  of  yonr 
letter  of  the  19th  instant,  expressing  a  hope  that  the  nkase  of  September,  tSsSl,  had 
been  annniled. 

Mr.  Canning  can  not  anthorize  me  to  state  to  yon  in  distinct  terms  that  the  ukaae 
has  beeaannnlled,  becaose  the  negotiation  to  which  it  ffave  rise  is  still  pending,  em- 
bracing as  it  does  many  points  of  great  intricacy  as  weU  as  importance. 

But  I  am  directed  "by  Mr.  Canning  to  acqnaint  yon  that  orders  have  been  sent  ont 
by  the  court  of  St.  Petersburg  lo  their  naval  commanders  calculated  to  prevent  any 
eolUslon  between  Russian  ships  and  those  of  other  nations,  and  in  effect  saapending 
the  nkase  of  September,  1821. 
I  am,  etc., 

F.  CONTNGHAM. 


[Iiiolosare  13.— Bxtrsctl 
Mr,  Q;  Canning  to  Sir  C.  BagoU 

FoRRiQN  Office,  Jannary  20, 1824. 

A  long  period  has  elapsed  since  I  gave  your  excellency  reason  to  expect  additional 
instructions  for  your  conduct  in  the  negotiation^  respecting  the  Russian  uka«e  of 
1821. 

That  expectation  was  held  ont  in  the  belief  that  I  should  have  to  instmct  yon  to 
combine  yonr  proceedings  with  those  of  the  American  minister,  and  the  framing  such 
instructions  was,  of  necessity,  delayed  until  Mr.  Rush  should  be  in  possession  of  the 
intentions  of  his  Qovernment  upon  the  subject. 

•  •  •  A^*  •  • 

It  remains,  therefore,  only  for  me  to  direct  your  Excellency  to  resume  yonr  nego- 
tiation with  the  court  of  St.  Petersburgh  at  the  point  at  which  it  was  suspended  in 
consequence  of  the  expected  accesHiou  of  the  United  States,  and  to  endeavor  to  bring 
it  as  speedily  as  possible  to  an  amicable  and  honorable  conclusion. 

The  questions  at  issue  between  Great  Britain  and  Russia  are  short  and  simple.  The 
Russian  u lease  contains  two  objectionable  pretensions :  first,  an  extravagant  assump- 
tion of  maritime  supremacy ;  secondly,  an  unwarranted  claim  of  territorial  dominion. 

As  to  the  first,  the  disavowal  of  Rushiu  is,  in  substance,  all  that  we  could  desire. 
Nothing  remains  for  negotiation  on  that  heaid  but  to  clothe  that  disavowal  in  precise 
and  satisfactory  terms.  Wo  would  much  rather  that  those  terms  should  be  suggested 
by  Russia  herself  than  have  the  air  of  pretending  to  dictate  them.  You  will,  there- 
fore, request  Count  Nesselrode  to  furnish  you  with  his  notion  of  such  a  declaration 
on  this  point  as  may  be  satisfactory  to  your  Government.  That  declaration  may  be 
made  the  preamble  of  the  convention  of  limits. 

«  •  •  •  •  •  # 


[Inolosare  14.1 

Mr,  G,  Canning  to  Sir  C.  Bagot, 

No.  29.— Extract.] 

Foreign  Office,  Jiily  24, 1824. 
The  "projot"  of  a  convention  which  is   inclosed  in  my   No.  26  having  been  com- 
municatee! by  me  to  Count  Lieven,  with  a  request  that   his  excellency  would  note 
any  points  in  it  upon  which  be  conce*v-ed  any  difficulty  likely  to  arise,  or  any  expla- 
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nation  to  be  neoesMry.  I  have  reoeited.from  his  excellency  the  memorandnm  a  copy 
of  which  in  herewith  mclosed. 

Your  excellency  will  ob^erre  that  there  are  bat  two  points  which  have  stmck 
Coant  Lieven  as  sasceptible  of  any  question  ;  the  first,  the  assumption  of  the  base 
of  the  mountains,  instead  of  the  summit,  as  the  line  of  boundary ;  the  second  the  ex- 
tension of  the  right  of  navigation  of  the  Pacific  to  the  sea  beyond  Behring's  Straits. 
•  •  •  *  •  •  • 

As  to  the  second  point,  it  is  perhaps,' as  Count  Lieven  remarks,  new.  But  it  is  to 
be  remarked,  in  return,  that  the  circumstances  under  which  this  additional  security 
is  required  will  be  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  ''proief  Russia  will  become 
IK>ssessed,  in  acknowledged  sovereigntv.  of  both  sides  of  Behring's  Straits. 

The  power  which  could  think  of  making  the  Pacific  a  mare  clau$um  may  not  un- 
naturally be  supposed  capable  of  a  disposition  to  apply  the  same  character  to  a  strait 
comprehended  between  two  shores,  of  which  it  becomes  the  undisputed  owner.  But 
the  shutting  up  of  Behring's  Straits,  or  the  power  to  shut  them  up  hereafter,  would 
be  a  thing  not  to  be  tolerated  by  England. 

Nor  ooum  we  submit  to  be  excluded,  either  positively  or  constructively,  from  a 
sea  in  which  the  skill  and  science  of  our  seamen  has  been  and  is  still  employed  in 
enterprises  interesting  not  to  this  country  alone  but  the  whole  civilized  world. 

The  protection  given  by  the  convention  to  the  American  coasts  of  each  power  may 
(if  it  is  thought  necessary)  be  extended  in  terms  to  the  coasts  of  the  Russian  Asiatic 
territory :  but  in  some  way  or  other,  if  not  in  the  form  now  presented,  the  free  navi- 
gation ot  Behring's  Straits,  and  of  the  seas  beyond  them,  most  be  secured  to  us. 


[Inclosiire  16.] 

Mr.  O.  Canning  to  Mr,  S,  Canning. 
Ko.  L— Extraotkl 

FoRKioN  Office,  Deaeniber  8, 1824. 

His Mi^esty  having  been  graciously  pleased  to  name  you  his  plenipotentiary  for 
concluding  and  signing  with  the  Russian  (Government  a  convention  for  terminating 
the  discussions  which  have  arisen  out  of  the  promulgation  of  the  Russian  ukase  of 
1821,  and  for  settling  the  respective  territorial  claims  of  Great  Britain  and  Russia  on 
the  northwest  coast  of  America,  I  have  received  His  Majesty's  commands  to  direct 
you  to  repair  to  St.  Petersburg  for  that  purpose,  and  to  furnish  you  with  the  neces- 
sary instructions  for  terminating  the  long-protracted  negotiation. 

The  correspondence  which>has  already  passed  upon  this  subject  has  been  submit- 
ted to  your  perusal.    And  I  inclose  you  a  copy — 

1.  Of  the  '^projet"  which  Sir  Charles  Bagot  was  authorised  to  conclude  and  sign 
some  months  ago,  and  which  we  had  every  reason  to  expect  would  have  been  en- 
tirely satisfactory  to  the  Russian  Oovernment. 

2.  Of  a  ''contre-projet"  drawn  up  by  the  Russian  plenipotentiaries,  and  presented 
to  Sir  Charles  Bagot  at  their  last  meeting  before  Sir  Charles  Bagot's  departure  fh>m 
St.  Petersburg. 

3.  Of  a  di«patch  from  Count  Nesselrode,  accompanying  the  transmission  of  the 
"  contre-projet "  to  Count  Lieven. 

In  that  dispatch,  and  in  certain  marginal  annotations  upon  the  copy  of  the  **  pro- 
jet^"  are  assigned  the  reasoiis  of  the  alterations  proposed  by  the  Russian  plenipoten- 
tiaries. 

In  considering  the  expediency  of  admitting  or  rejecting  the  proposed  alterations, 
it  will  be  convenient  to  follow  the  articles  of  the  treaty  in  the  order  in  which  they 
stand  in  the  English  '*  projet." 

You  will  observe  in  the  first  place  that  it  is  proposed  by  the  Russian  plenipoten- 
tiaries entirely  to  change  that  order,  and  to  transfer  to  the  latter  part  of  the  instru- 
ment the  article  which  has  httherto  stood  first  in  the  **  projet." 

To  that  transposition  we  can  not  agree,  for  the  very  reason  which  Count  Nesselrode 
alleges  in  favor  of  it,  viz.  that  the  **  eoonomie,"  or  arrangement  of  the  treaty,  ought 
to  have  reference  to  the  history  of  the  negotiation. 

The  whole  negotiation  grows  out  of  the  ukase  of  1821. 

So  entirely  and  absolutely  true  is  this  proposition,  that  the  settlement  of  the  limits 
of  the  respective  possessions  of  Great  Britain  and  Russia  on  the  northwest  coast  of 
America  was  proposed  by  us  only  as  a  mode  of  facilitating  the  adjustment  of  the  dif- 
fereoce  arising  from  the  ukase,  by  enabling  the  court  of  Russia,  under  cover  of  the 
more  oomprehensive  arrangement,  to  withdraw,  with  less  appearance  of  concession, 
the  offensive  pretensions  of  that  edict. 
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It  IB  comparatively  indiffereot  to  us  whether  we  hasten  or  postpone  all  qnestioni 
respecting  the  limits  of  territorial  possession  on  the  continent  of  America;  bet  the 
pretaasione  of  the  Rossian  ukase  of  18^1  to  exdosive  dominion  over  the  Pacific  coald 
not  ooBiinae  longer  unrepealed  without  compelling  us  to  take  some  measure  of  pub- 
lic and  eflfectaal  remonstrance  lu^ainst  it. 

Ton  will  therefore  take  care,  in  the  first  instanoe,  to  lepreas  any  attempt  to  give 
this  change  to  the  character  of  the  negotiation:  and  will  declare  without  reserve 
that  tho  point  to  which  alone  the  solioitnde  of  tne  British  Government  and  the  Jeal- 
ousy of  tne  British  nation  may  attach  any  great  importance  is  the  doing  away  (in  a 
manner  as  little  disagreeable  to  Russia  as  possible)  of  the  effect  of  the  ukase  of  1821. 

That  this  ukase  is  not  acted  upon,  and  that  instructions  have  been  long  ago  sent 
by  the  Russian  Government  to  their  cruisers  in  the  Pacific  to  suspend  the  execution 
oi  its  provisions,  is  true ;  but  a  private  disavowal  of  apnblished  claim  is  no  security 
against  the  revival  of  that  claim ;  the  suspension  of  the  execution  of  a  principto 
may  be  perfectly  compatible  with  the  continued  maintenance  of  the  principle  itseli^ 
and  when  we  have  seen  in  the  course  of  this  negotiation  that  the  Russian  claim  to 
the  possession  of  the  coast  of  America  down  to  latitude  Ii9^  rests,  in  fact,  on  no  olher 
ground  than  the  presumed  acquiescence  of  the  nations  of  Europe  in  the  provisions 
of  an  ukase  published  by  the  Emperor  Paul  in  the  year  1800,  against  which  it  is 
affirmed  that  no  public  remonstrance  was  made,  it  becomes  us  to  be  exceedingly 
careful  that  we  do  not,  by  a  similar  neglect  on  the  present  occasion,  allow  a  similar 
presumption  to  be  raised  as  to  an  acquiescence  in  the  ukase  of  1821. 

Hie  right  of  the  subjects  of  His  Mi^esty  to  navigate,  freely  in  the  Pacific  can  not 
be  held  as  matter  of  indulgence  from  any  power.  Having  once  been  publicly  qnea- 
tioned,  it  must  be  publicly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the  ukase  of  1821; 
but  we  do  feel  it  necessary  that  the  statement  of  our  ri^ht  should  be  clear  and  posi- 
tive, and  tbat  it  should  stand  forth  in  the  convention  m  tho  place  which  properly 
belongs  to  it  as  a  plain  and  substantive  stipulation,  and  not  be  brought  in  as  an  in- 
cidental consequence  of  other  arrangements  to  which  we  attach  comparatively  little 
importance. 

'  This  stipulation  stands  in  the  fh>nt  of  the  convention  concluded  between  Ronia 
and  the  United  States  of  America ;  and  we  see  no  reason  why,  upon  similar  claimSi 
we  should  not  obtain  exactly  the  like  satisfaction. 

For  reasons  of  the  same  nature  i^e  can  not  consent  that  the  liberty  of  navigation 
through  Behring's  Straits  should  be  stated  in  the  treaty  as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to  those  claims  of 
exclusive  jurisdiction  against  which  we,  on  our  own  behalf  and  on  that  of  the  whole 
oivilized  world,  protest. 

No  specification  of  this  sort  is  found  in  the  convention  with  the  United  States  of 
America ;  and  yet  it  can  not  be  doubted  that  the  Americans  consider  themselves  as 
secured  in  the  right  of  navigating  Behring's  Straits  and  the  sea  beyond  them. 

It  can  not  be  expected  that  England  should  receive  as  a  boon  that  which  the  United 
States  hold  as  a  right  so  unquestionable  as  not  to  be  worth  recording. 

Perhaps  the  simplest  course,  after  all,  will  be  to  substitute,  for  all  that  part  of  the 
"  projet "  and  *'  contre-projet "  which  relates  to  maritime  rights,  and  to  navigation,  the 
first  two  articles  of  the  convention  already  concluded  by  the  court  of  St.  Petersburg 
with  the  United  States  of  America,  in  the  order  in  which  they  stand  in  that  conven- 
tion. 

Russia  can  not  mean  to  give  to  the  United  States  of  America  what  she  withholds 
from  us,  nor  to  withhold  irom  us  anything  that  she  has  consented  to  give  to  the 
United  States. 

The  uniformity  of  stipulations  in  pari  materid  gives* clearness  and  force  to  both 
arangements,  and  will  establish  tbat  footingof  equality  between  the  several  contract- 
ing parties  which  it  is  most  desirable  sbopld  exist  between  three  powers  whose  in- 
terests come  so  nearly  in  contact  with  each  other  in  a  part  of  the  globe  in  which  no 
oCher  power  is  concerned. 

This,  therefore,  is  what  I  am  to  instruct  you  to  propose  at  once  to  the  Russian 
minister  as  cotting  short  an  otherwise  inconvenient  discussion. 

This  expedient  will  dispose  of  Article  I  of  the  '^PrOjet,"  and  of  Articles  V  and  VI 
of  the  "  Contre-Projet." 

Tbe  next  articles  rolate  to  the  territorial  demaroation. 

•  •  •  •  ^  •  • 

With  regard  to  the  port  of  Sitka  or  New  Archangel,  the  offer  came  originally  firom 
Russia,  but  we  are  not  disposed  to  object  to  the  restriction  which  she  i^ow^applies  to  it. 

We  are  content  tbat  the  port  shall  be  open  to  us  for  ten  years,  provided  only  that 
if  any  other  nation  obtains  a  more  extended  term,  the  like  term  shall  be  extended  to 
us  also. 

We  aro  content  also  to  assign  the  period  of  ten  years  for  th«)  reciprocal  liberty  of 
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access  and  comnieroe  with  eaeli  ether's  territories,  which  stipulation  may  be  best 
stated  preoisel^in  the  terms  of  Article  IV^the  Amerioan  conveotioii. 

These,  I  think,  are  the  only  points  in  which  alterations  are  reqnized  by  Ihwaa, 
and  we  have  no  other  to  propose. 

A  '*  projet,'*  such  as  it  will  stand  according  the  observations  of  this  dispatch,  it 
inclosed,  which  you  will  understand  as  furnished  to  yon  as  a  ^nide  for  the  drawing 
ap  of  the  convention  ;  but  not  as  prescribing  the  precise  form  of  words,  nor  fettering 
your  discretion  as  to  any  alterations,  not  varying  from  the  substance  of  these  instruc- 
tions. 

It  will,  of  course,  strike  the  Russian  plenipotentiaries  that  by  the  adoption  of  the 
American  article  respecting  navigation,  etc.,  the  provision  for  an  exclusive  fishery 
of  two  leagues  from  the  coasts  of  our  respective  possessions  falls  to  the  ground. 

But  the  omission  is,  in  truth,  immaterial.  The  law  of  nations  assigns  the  exclu* 
sive  sovereignty  of  one  leagne  to  each  power  off  its  own  coasts,  without  any  specific 
stipulation,  and  though  Sir  Charles  Bagot  was  authorized  to  sign  the  convention 
with  the  specific  stipulation  of  two  leagues,  in  ignorance  of  what  had  been  decided 
in  the  American  convention  at  the  time,  yet,  aner  that  convention  has  been  some 
months  before  the  world,  and  after  the  opportanity  of  reconsideration  has  been 
forced  upon  us  by  the  act  of  Russia  herself,  we  can  not  now  consent,  in  negotiating 
de  novo,  to  a  stipulation  which,  while  it  is  absolutely  onimportant  to  any  practical 
-good,  would  appear  to  establish  a  contract  between  the  United  States  ana  us  to  our 
disadvantage. 

Count  Nesselrode  himself  has  frankly  admitted  that  it  was  natural  that  we  should 
expect,  and  reasonable  that  we  should  receive,  at  the  hands  of  Russia,  equal  meas- 
ure in  all  respects  with  the  United  States  of  America. 

It  remains  only,  in  recapitulation,  to  remind  you  of  the  origin  and  principles  of 
ibis  whole  negotiation. 

It  is  noty  on  our  part,  essentially  a  negotiation  about  limits.    It  is  a  demand  of  the 
repeal  of  an  offensive  and  unJnCtifiable  arrogation  of  exclasive  Jurisdiction  over  an 
ocean  of  unmeasured  extent;  but  a  demand  qualified  and  mitigated  in  its  manner,, 
in  order  that  its  Justice  may  be  acknowledged  and  satisfied  without  soreness  or 
hnmilfation  on  the  part  of  Russia. 

We  negotiate  about  territory  to  cover  the  remonstrance  upon  principle. 

But  any  attempt  to  take  undue  advantage  of  this  voluntary  facility  we  must  oppose. 

If  the  present  ^'projet "  is  agreeable  to  Russia,  we  are  ready  to  conclude  and  sign 
the  treaty.  If  the  territorial  arrangements  are  not  satisfactory,  we  are  ready  to 
postpone.them,  and  to  conclude  and  sign  the  esseutial  part — that  which  relates  to 
navigation  alone,  adding  an  article  stipulating  to  negotiate  about  territorial  limits 
hereafter. 

But  we  are  not  prepared  to  defer  any  longer  the  settlement  of  that  essential  part 
of  the  question ;  and  if  Russia  will  neither  sign  the  whole  convention  nor  that  essen- 
tial part  of  it,  she  must  not  take  it  amiss  that  we  resort  to  some  mode  of  recording,  in 
the  face  of  the  world,  our  protest  against  the  pretensions  of  the  ukase  of  1821,  and  of 
effectually  securing  our  own  interests  against  the  possibility  of  its  future  operations. 


Lln<^Iosnre  10.1 

Mr.  8,  Canning  to  Mr,  G,  Canning, — (Received  March  21,) 

No.  15.* 

8t.  Prtersburq,  February  17  (March  1),  1825. 

Sir:  By  the  messenger  Latchford  I  have  the  honor  to  send  you  the  accompanying 
convention  between  His  Majesty  and  the  Emperor  of  Russia  respecting  the  Pacific 
Ocean  and  northwest  coast  of  America,  which,  according  to  your  instructions,  Icon- 
eluded  and  signed  last  night  with  the  Russian  plenipotentiaries. 

The  alterations  which,  at  their  instance,  I  have  admitted  into  the  "  projet,"  such 
as  I  presented  it  to  them  at  first,  will  be  found,  I  conceive,  to  be  in  strict  conformity 
with  the  spirit  and  substance  of  His  Majesty's  commands.  The  order  of  the  two  main 
subjects  of  our  negotiation,  as  stated  in  the  preamble  of  the  convention,  is  preserved 
in  the  articles  of  that  instrument.  The  line  of  demarcation  along  the  strip  of  land 
on  the  northwest  coast  of  America,  assigned  to  Russia,  is  laid  down  in  the  convention 
agreeably  to  yonr  directions,  notwithstanding  some  difficulties  raised  on  this  point, 
as  well  as  on  that  which  regards  the  order  of  the  articles,  by  the  Russian  plenipo- 
tentiaries. 

The  instance  in  which  you  will  perceive  that  I  have  most  availed  myself  of  the 
latitude  afforded  by  your  instructions  to  bring  the  negotiation  to  a  satisfactory  and 
prompt  conclusion  is  the  division  of  the  third  article  of  the  new  '*  projet,"  as  it  stood 


Digitized  by 


Google 


476  FOREIGN  RELATIONS. 

when  I  gikve  it  in,  into  the  tbird,  fourth,  and  fifth  aitioles  of  the  convention  Bigoed 
by  the  pleui  potent! aries.  * 

This  cbaoKe  was  sngi^ested  by  the  Russian  plenipotentiaries,  and  at  first  it  waa 
snggested  in  a  shape  which  appeared  to  me  objectionable;  but  the  articles,  as  they 
are  now  drawn  up,  I  humbly  conceive  to  be  such  as  will  not  meet  with  your  disap- 
probation. The  second  paragraph  of  the  fourth  article  had  already  appeared  paren- 
thetically in  the  third  article  of  the  *' protect,''  and  the  whole  of  the  fourth  article  is 
limited  in  its  siguification  and  connected  with  the  article  immediately  preceding  it 
by  the  first  paragraph. 

With  respect  to  Behring  Strait,  I  am  happy  to  have  it  in  my  power  to  assure  you, 
on  the  joint  authority  of  the  Russian  plenipotentiaries,  that  the  Emperor  of  Russia 
has  no  intention  whatever  of  maintainiug  any  exclusive  claim  to  the  navigation  of 
those  straits,  or  of  the  seas  to  the  north  of  them. 

It  can  not  be  necessary,  under  these  circumstances,  to  trouble  yon  with  a  more  par- 
ticular account  of  the  several  conferences  which  I  have  held  with  the  Russian  pleni- 
potentiaries, and  it  is  but  justice  to  state  that  I  have  found  them  disposed,  throa^hout 
this  latter  stage  of  the  negotiation,  to  treat  the  matters  under  discussion  with  fiairness 
and  liberality. 

As  two  originals  of  the  convention  prepared  for  His  Maiesty's  Government  are 
signed  by  the  plenipotentiaries,  I  propose  to  leave  one  of  tnem  with  Mr.  Ward  for 
the  archives  of  the  embassy. 
I  have,  etc., 

Stratford  Canning. 


Sir  Julian  Paxincefoie  to  Mn^  Blaine. 

Washington,  November  18, 1890.  (Received  JTovember  20.) 
Sir  :  I  have  the  honor,  in  accordance  with  instrnctions  which  I  have 
received  from  Her  Majesty's  principal  secretary  of  state  for  foreign 
affairs,  to  communicate  to  yon  the  accompanying  notice  which  has  been 
published  in  the  London  Gazette  of  the  4th  instant,  proclaiming  the 
protectorate  of  Her  Majesty  over  the  dominions  of  the  Sultanate  of 
Zanzibar  specified  therein. 

A  similar  notification  has  been  addressed  by  Her  Majesty's  Govern- 
ment to  the  other  powers  who  were  parties  to  the  act  of  Berlin. 
I  have,  etc., 

Julian  Patjncepote. 


[Inclosuro.] 
Extract  from  fhe  London  Gazette  of  Tuesday,  November  4, 1890. 

Foreign  Offiob,  November  4,  1890. 

It  is  hereby  notified,  for  public  information,  that  in  nnrsuance  of  an  afreement 
with  the  Saltan  of  Zanzibar,  the  dominions  of  his  highness  are  placed  nnder  the 
protectorate  of  Her  Britannic  Majesty. 

The  protectorate  comprises  the  territory  recognized  as  belonging  to  his  highness 
in  the  articles  of  agreement  between  Greao  Hi  i tain  and  Germany,  recorded  in  the 
note  from  his  excellency  Count  Hatzfeldt  of  t^^  29th  October,  1886,  and  in  the  note 
from  the  Earl  of  Iddesleigh  of  the  1st  November  following,  with  the  exception  of 
the  territory  lying  to  the  sonth  of  the  river  Umba  on  the  island  of  Mafia,  and  of  the 
districts  of  ^ava,  Merka,  Magadisho,  and  Warksheikh. 


Digitized  by 


Google 


n-^ 


Digitized  by 


Google 


Digitized  by 


Google 


i" 

GREAT  BRITAIN.  477 

Mr.  Blaine  to  Sir  Julian  Pauncefqie. 

Dbpartment  op  State, 

Washington^  December  17, 1890. 

Sib:  Yoar  note  of  Aagast  12,  whiob  I  acknowledged  on  the  Ist  of 
September,  inclosed  a  copy  of  a  dispatch  from  the  Marquis  of  Salis- 
bary,  dated  Angast  2,  in  reply  to  my  note  of  Jane  30. 

llie  considerations  advanced  by  His  Lordship  have  received  the  care- 
ful attention  of  the  President,  and  I  am  instructed  to  insist  upon  the 
^  correctness  and  validity  of  the  position  which  has  been  earnestly  ad- 
''  vocated  by  the  Government  of  the  United  States,  in  defense  of  Ameri- 
can rights  in  the  Behring  Sea. 

Legal  and  diplomatic  questions,  apparently  complicated,  are  often 
\  found,  after  prolonged  discussion,  to  depend  on  the  settlement  of  a 
single  point  Such,  in  the  judgment  of  the^President,  is  the  position 
in  which  the  United  States  and  Great  Britain  find  themselves  in  the 
pending  controversy  touching  the  true  construction  of  the  Kusso- 
American  and  Anglo-Bussian  treaties  of  1824  and  1825.  Great  Britain 
contends  that  the  phrase  ^*  Pacific  Ocean,"  as  used  in  the  treaties,  was 
intended  to  include^  and  does  include,  the  body  of  water  which  is  now 
known  as  the  Behnng  Sea.  The  United  States  contends  that  the  Beh- 
ring Sea  was  not  mentioned,  or  even  referred  to,  in  either  treaty,  and 
was  in  no  sense  included  in  thjB  phrase  "  tacific  Ocean."  If  Great 
Britain  can  maintain  her  position  that  the  Behring  Sea  at  the  time  of 
the  treaties  with  Bussia  of  1824  and  1825  was  included  in  the  Pacific 
Ocean,  the  Government  of  the  United  States  has  no  well-grounded 
complaint  against  her.  If,  on  the  other  hand,  this  Government  can 
prove  beyond  all  doubt  that  the  Behring  Sea,  at  the  date  of  the  treaties, 
was  understood  by  the  three  signatory  Powers  to  be  a  separate  body 
of  water,  and  was  not  included  in  the  phrase  <<  Pacific  Ocean,"  then  the 
American  case  against  Great  Britain  is  complete  and  undeniable. 

The  dispute  prominently  involves  the  meaning  of  the  phrase  ^^  north- 
west coast,"  or  '<  northwest  coast  of  America."  Lord  Salisbury  assumes 
that  the  ^*  northwest  coast "  has  but  one  meaning,  and  that  it  includes 
the  whole  coast  stretching  northward  to  the  Behring  Straits.  The  con- 
tention of  this  Government  is  that  by  long  prescription  the  ^<  northwest 
coast"  means  the  coast  of  the  Pacific  Ocean,  south  of  the  Alaskan  Pen- 
insula, pr  south  of  the  sixtieth  parallel  of  north  latitude ;  or,  to  define 
it  still  more  accurately,  the  coast,  from  the  northern  border  of  the  Span- 
ish possessions,  ceded  to  the  United  States  in  1819,  to  the  point  where 
the  Spanish  claims  met  the  claims  of  Bussia,  viz,  from  42<^  to  60<^  north 
latitude.  The  Bussian  authorities  for  a  long  time  assumed  that  59^  30^ 
was  the  exact  point  of  latitude,  but  subsequent  adjustments  fixed  it  at 
60^.  The  phrase  "  northwest  coast,"  or  "  northwest  coast  of  America," 
has  been  well  known  and  widely  recognized  in  popular  usage  in  England 
and  America  ih>m  the  date  of  the  first  trading  to  that  coast,  about  1784.* 
So  absolute  has  been  this  prescription  that  the  distinguished  historian 
Hubert  Howe  Bancroft  has  written  an  accurate  history  of  the  northwest 
coast,  which,  at  different  times,  during  a  period  of  seventy-five  years, 
was  the  scene  of  important  contests  between  at  least  four  great  i>owers. 
To  render  the  understanding  explicit,  Mr.  Bancroft  has  illustrated  the 
northwest  coast  by  a  carefully  prepared  map.  The  map  will  be  found  to 
include  precisely  the  area  which  has  been  steadily  maintained  by  this 
Government  in  the  pending  discussion.    (For  map,  see  opposite  page.) 

*  The  same  designation  obtained  in  Enrope.  As  early  as  1803,  in  a  map  published 
by  the  Qeographic  Institute  at  Weimar,  the  coast  f^om  Columbia  mirer(49^)  to  Cape 
SiliMbeth  ^)  is  designated  as  the  ''N9rd  Weit  Kmtc.'' 
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The  phrase  ^*  northwest  coast  of  America"  has  not  iDfreqaently  been 
used  simply  as  the  synouym  of  the  *' northwest  coast,"  bat  it  has  also 
been  used  in  another  sense  as  including  the  American  coast  of  the  Kns- 
sian  possessions  as  far  northward  as  the  straits  of  Bebring.  Gonfasion 
has  sometimes  arisen  in  the  nse  of  the  phrase  ^  northwest  coast  of 
America,"  bat  the  true  meaning  can  always  be  determined  by  reference 
to  the  context. 

The  treaty  between  the  United  States  and  Bussia  was  concluded  on 
the  17th  of  April,  1824,  and  that  between  Great  Britain  and  Bussia  was 
concluded  February  28, 1825.  The  full  and  accurate  text  of  both  treaties 
will  be  found  in  inolosure  A.  The  treaty  between  the  United  States  and 
Kussia  is  first  in  the  order  of  time,  but  I  shall  consider  both  treaties 
together/  I  quote  the  first  articles  of  each  treaty,  for,  to  all  intents  and 
purposes,  they  are  identical  in  meaning,  though  differing  somewhat  in 
phrase. 

The  first  article  in  the  American  treaty  is  as  folio wb: 

Articlb  I.  It  is  a^eed  that,  in  any  part  of  the  great  ocean,  commonly  called  the 
Pacific  Ocean  or  Sontn  Sea,  the  respective  citizens  or  subjects  of  the  high  contracting 
powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in  fishins^,  or 
in  the  power  of  resorting  to  the  coasts,  unon  points  which  may  not  already  have  been 
occupied,  for  the  purpose  of  trading  witn  the  natives,  saving  always  the  reatiiotionB 
and  conditions  determined  by  the  following  articles. 

The  first  article  in  the  British  treaty  is  as  follows: 

Article  I.  It  is  agreed  that  the  respective  subjects  of  the  high  contracting  partfee 
shall  not  be  troubled  or  molested,  in  any  part  of  the  ocean,  commonly  called  tne  Pa- 
cific Ocean,  either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at  snch 
parts  of  the  coast  as  shall  not  have  been  already  occupied,  in  order  to  trade  with  the 
natives,  under  the  restrictions  and  conditions  speoifiea  in  the  following  articles. 

Lord  Salisbury  contends  that — 

The  RvBsian  Government  had  no  idea  of  any  distinction  leiween  Behring  Sea  and  the  P«- 
oijio  Oeean^  which  tatter  they  considered  as  reaching  southward  from  Behring  Straits.  Nor 
throughout  the  whole  of  the  subsequent  correspondence  is  there  any  referenoe  what- 
ever on  either  side  to  any  distinctive  name  for  Bebrtng's  Sea,  or  any  intimation  that  it 
could  be  considered  otherwise  than  as  forming  an  integral  part  of  the  Paeific  Ooean. 

The  Government  of  the  United  States  cordially  agrees  with  Lord 
Salisbury's  statement  that  throughout  the  whole  correspondence  con- 
nected with  the  formation  of  the  treaties  there  was  no  reference  what- 
ever by  either  side  to  any  distinctive  name  for  Behring  Sea,  and  for  the 
very  simple  reason  which  I  have  already  indicated,  that  the  negotia- 
tion had  no  reference  whatever  to  the  Behring  Sea,  but  was  entirely 
confined  to  a  "strip  of  land''  on  the  northwest  coast  and  the  waters  of 
the  Pacific  Ocean  adjacent  thereto.  For  future  reference  I  call  speoisd 
attention  to  the  phrase  "  strip  of  land." 

I  venture  to  remind  Lord  Salisbury  of  the  fact  that  Behring  Sea  wae, 
at  the  time  referred  to,  the  recognized  n<ame  in  some  quarters,  and  so 
appeared  on  many  authentic  maps  several  years  before  the  treaties  were 
negotiated.  But,  as  1  mentioned  in  my  note  of  June  30,  the  same  sea 
had  been  presented  as  a  body  of  water  separate  from  the  Pacific  Ocean 
for  a  long  period  prior  to  1825.  Many  names  had  been  applied  to  it, 
but  the  one  most  frequently  used  and  most  widely  recognized  was  the 
Sea  of  Kamschatka.  English  statesmen  of  the  period  when  the  treaties 
were  negotiated  had  complete  knowledge  of  all  the  geographical  points 
involved.  They  knew  that  on  the  map  published  in  1784  to  illustrate 
the  voyages  of  the  most  eminent  English  navigator  of  the  eighteenth 
century  tiie  "Sea  of  Kamschatka"  appeared  in  absolute  contradistino- 
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tion  to  the  ^< Great  SoAb  Sea"  or  the  Pacific  Ocean.  And  the  map,  as 
Bhown  by  the  words  on  its  margin,  was  ^  prepared  by  Lieut.  Henry 
Koberts  under  the  immediate  inspection  of  Captain  Cook.'' 

Twenty  years  before  Captain  Cook's  map  appeared,  the  London 
Magazine  contained  a  map  on  which  the  Sea  of  Kamscbatka  was  con- 
spicuously engraved.  At  a  still  earlier  date — even  as  far  back  as  1732 — 
Gvosdef,  surveyor  of  the  Hussian  expedition  of  Shestakof  in  1730  (who, 
even  before  Behring,  sighted  the  land  of  the  American  continent),  pub- 
•  lished  the  sea  as  bearing  the  name  of  Kamschatka.  Muller,  who  was 
historian  and  geographer  of  the  second  expedition  of  Behring  in  1741, 
designated  it  as  the  Sea  of  Kamschatka,  in  his  map  published  in  1701. 

I  inclose  a  list  of  a  large  proportion  of  the  most  authentic  maps 
published  during  the  ninety  years  prior  to  1825  in  Great  Britain,  in  the 
United  States,  the  Netherlands,  France,  Spain,  Germany,  and  Bussia-^ 
in  all  105  maps-— on  every  one  of  which  the  body  of  water  now  known  as 
Behring  Sea  was  plainly  distinguished  by  a  name  separate  from  the 
Pacific  Ocean.  On  the  great  majority  it  is  named  the  Sea  of  Kam- 
schatka, a  few  use  the  name  of  Behring,  while  several  other  designa- 
tions ai^  used.  The  whole  number,  aggregating,  as  they  did,  the  opin- 
ion of  a  large  part  of  the  civilized  world,  distinguished  the  sea,  no 
matter  under  what  name,  as  altogether  separate  from  the  Pacific  Ocean. 
(See  inclosure  B.) 

Is  it  possible,  that  with  this  great  cloud  of  witnesses  before  the  eyes 
of  Mr.  Adams  and  Mr.  George  Canning,  attesting  the  existence  of  the 
Sea  of  Kamschatka,  they  would  eiimply  include  it  in  the  phrase  ^^  Pa- 
cific Ocean "  and  make  no  allusion  whatever  to  it  as  a  separate  sea. 
when  it  was  known  by  almost  every  educated  man  in  Europe  and 
America  to  have  been  so  designated  numberless  times  f  Is  it  i>ossible 
that  Mr.  Canning  and  Mr.  Adams,  both  educated  in  the  Common  Law, 
could  believe  that  they  were  acquiring  for  the  (Jnited  States  and  Great 
Britain  the  enormous  rights  inhei*ent  in  the  Sea  of  Kamschatka  with- 
out the  slightest  reference  to  that  sea  or  without  any  description  of  its 
metes  and  bounds,  when  neither  of  them  would  have  paid  for  a  village 
house  lot  unless  the  deed  for  it  should  recite  every  fact  and  feature 
necessary  for  the  identification  of  the  lot  against  any  other  piece  of 
ground  on  the  surface  of  the  globe?  When  we  contemplate  the  minute 
particularity,  the  tedious  verbiage,  the  duplications  and  the  redupli- 
cations employed  to  secure  unmistakable  plainness  in  framing  treaties, 
it  is  impossible  to  conceive  that  a  fact  of  this  great  magnitude  could 
have  been  omitted  from  the  instnictions  written  by  Mr.  Adams  and 
Mr.  G.  Canning,  as  secretaries  for  foreign  affairs  in  their  respective 
countries — ^impossible  that  such  a  fact  could  have  escaped  the  notice  of 
Mr.  Middleton  and  Count  Kesselrode,  of  Mr.  Stratford  Canning  and 
Mr.  Poletica,  who  were  the  negotiators  of  the  two  treaties.  It  is  im- 
possible, that  in  the  Anglo-Kussian  treaty  Count  Kesselrode,  Mr.  Strat- 
ford Canning,  and  Mr.  Poletica  could  have  taken  sixteen  lines  to  recite 
the  titles  and  honors  they  had  received  from  their  respective  sovereigns, 
and  not  even  suggest  the  insertion  of  one  line,  or  even  word,  to  eecure 
BO  valuable  a  grant  to  England  as  the  flili  freedom  of  the  Behring 
Sea. 


There  is  another  argument  of  great  weight  against  the  assumption  of 
Lord  Salisbury  that  the  phrase  "  Pacific  Ocean,''  as  used  in  the  first 
article  of  both  the  American  and  British  treaties,  was  intended  to  in- 
clude the  waters  of  the  Behring  Sea.    It  is  true  that  by  the  treaties  with 
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the  XTnited  States  and  Great  Britain,  Russia  praftically  withdrew  tiie 
operation  of  the  Ukase  of  1821  from  the  waters  of  the  northwest  coast 
on  the  Pacific  Ocean,  but  the  proof  is  conclusive  that  it  was  left  in  full 
force  over  the  waters  of  the  Behring  Sea.  Lord  Salisbury  can  not  have 
ascertained  the  value  of  the  Behring  Sea  to  Bussia,  when  he  assumed  - 
that  in  the  treaties  of  1824  and  1825  the  Imperial  Government  had,  by 
mere  inclusion  in  another  phrase,  with  apparent  carelessness,  thrown 
oi>en  all  the  resources  and  all  the  wealth  of  those  waters  to  the  citizens 
of  the  United  States  and  to  the  subjects  of  Great  Britain. 

Lord  Salisbury  has  perhaps  not  thought  it  worth  while  to  make  any 
examination  of  the  money  value  of  Alaska  and  the  waters  of  the  Beh- 
ring Sea  at  the  time  the  treaties  were  negotiated  and  in  the  succeeding 
years.  The  first  period  of  the  Russian* American  Company's  operations 
had  closed  before  the  Ukase  of  1821  was  issued.  Its  affairs  were  kept 
secret  for  a  long  time,  but  are  now  accurately  known.  The  money  ad- 
vanced for  the  capital  stock  of  the  Company  at  its  opening  in  1799 
amounted  to  1,238,746  rubles.  The  gross  sales  of  furs  and  skins  by  the 
company  at  Kodiak  and  Canton  from  that  date  up  to  1820  amounted  to 
20,024,098  rubles.  The  net  profit  was  7,685,000  rubles  for  the  twenty- 
one  years — over  620  per  cent,  for  the  whole  period,  or  nearly  30  per  cent. 
per  annum. 

Reviewing  these  facts,  Bancroft,  in  his  ^'  History  of  Alaska,"  a  stand- 
ard  work  of  exhaustive  research,  says: 

We  find  this  powerful  monopoly  firmly  established  in  the  favor  of  the  Imperial  Gov- 
ernment, many  nobles  of  high  rank  and  several  members  of  the  Royal  family  being 
among  tlie  share- holders. 

And  yet  Lord  Salisbury  evidently  supposes  that  a  large  amount  of 
wealth  was  carelessly  thrown  away  by  the  Boyal  family,  the  nobles,  the 
courtiers,  the  capitalists,  and  the  speculators  of  St.  Petersburg  in  a 
phrase  which  merged  the  Behring  Sea  in  the  Pacific  Ocean.  That  it 
was  not  thrown  away  is  shown  by  the  transactions  of  the  Company  for 
the  next  twenty  years! 

The  second  period  of  the  Eussian-American  Company  began  in  1821 
and  ended  in  1841.  Within  that  time  the  gross  revenues  of  the  com- 
pany exceeded  61,000,000  rubles.  Besides  paying  all  expenses  and  all 
taxes,  the  company  largely  increased  the  original  capital  and  divided 
8,50(>,000  rubles  among  the  share-holders.  These  dividends  and  the  in- 
crease of  the  stock  showed  a  profit  on  the  original  capital  of  55  percent* 
per  annum  for  the  whole  twenty  years — a  great  increase  over  the  first 
period.  It  must  not  be  forgotten  that  during  sixteen  of  these  twenty 
years  of  constantly  increasing  profits,  the  treaties,  which,  according  to 
Lord  Salisbury,  gave  to  Great  Britain  and  the  United  States  equal 
rights  with  Russia  in  the  Behring  Sea,  were  in  full  force. 

The  proceedings  which  took  place  when  the  second  period  of  the 
Bussian- American  Company  was  at  an  end  are  thus  described  in  Ban- 
croft's '^-History  of  Alaska:'^ 

•  *  *  "In  the  variety  and  extent  of  its  operations,"  declare  the  members  of  the 
Imperial  Council,  **no  other  company  can  compare  with  it.  In  addition  to  a  commer- 
cial and  industrial  monopoly,  tlie  Governmeut  has  invested  it  with  a  portion  of  its 
own  powers  in  governing  the  vast  and  distant  territory  over  which  it  now  holds  con- 
trol. A  change  in  this  system  would  now  be  of  doubtiul  benefit.  To  open  our  porU 
to  M  hunters  promiscuously  would  be  a  death  blow  to  the  fur  iradey  while  the  Government, 
having  transferred  to  the  company  the  control  of  the  colonies,  conld  not  now  resitiue 
it  without  great  expense  and  trouble,  and  would  have  to  create  new  fiuanciikl  re- 
sources lor  such  a  purpose." 
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The  Imperial'  Coancil,  it  will  be  seen,  did  not  hesitate  to  call  the 
JKnssiaDAinerican  Compan}-  a  monopolpj  which  it  could  not  have  been 
if  Lonl  Salisbury's  construction  of  the  treaty  was  correct.  Nor  did  the 
Council  feel  any  doubt  that  to  open  the  ports  t)f  the  Behring  Sea  *^  to  aU 
banters  promiscuously  would  be  a  death  blow  to  the  fur  trade." 

Bancroft  says  further : 

*  *  *  This  opinion  of  the  Imperial  Counoilf  toj^ethor  with  a  charter  defining 
the  privileges  and  dnticB  of  the  company,  wns  delivered  to  tlie  Czar  and  received  bis 
Bigoature  on  the  11th  of  October,  1H41.  The  new  charter  did  not  differ  in  its  main 
features  from  that  of  1821,  tbongh  the  boundary  was,  of  conrse,  chanfi^ed  in  accord- 
ance with  the  English  and  American  treaties.  None  of  the  company's  rights  were 
cartailed,  and  the  additional  privileges  were  granted  of  trading  with  certain  porta 
in  China  and[  of  shipping  tea  direct  from  China  to  St.  Petersborg. 

The  Russian-American  company  was  thus  chartered  for  a  third  period 
of  twenty  years,  and  at  the  end  of  the  time  it  was  found  that  the  gros^ 
receipts  amounted  to  75,770,000  rubles,  a  minor  port  of  it  from  the  tea 
trade.  The  expenses  of  administration  were  very  large.  The  share- 
holders received  dividends  to  the  amount  of  10,210,000  rubles — about 
900  per  cent,  for  the  whole  period,  or  45  per  cent,  per  annum  on  the 
original  capital.  At  the  time  the  third  period  closed,  in  1862,  the  Rur- 
sian  Government  saw  an  opportunity  to  sell  Alaska,  and  refused  to 
continue  the  charter  of  the  company.  Agents  of  the  United  States  had 
initiated  negotiations  for  the  transfer  of  Alaska  as  early  as  1859.  The 
company  continued,  practically,  however,  to  exercise  its  monopoly  until 
1867,  when  Alaska  was  sold  by  Kussia  to  the  United  States.  The  enor- 
mous profits  of  the  Russian-American  Company  in  the  fur  tj^ade  of  the 
Behring  Sea  continued  under  the  Russian  flag  for  more  than  forty  years 
after  the  treaties  of  1824  and  1825  had  been  concluded.  And  yet  Lord 
Salisbury  contends  that  during  this  long  period  of  exceptional  profits 
from  the  fur  trade  Great  Britain  and  the  United  States  had  as  good  a 
right  as  Russia  to  take  part  in  these  highly  lucrative  ventures. 

American  and  English  ships  in  goodly  numbers  during  this  whole 
l>eriod  annually  visited  and  traded  on  the  Northwest  coast  on  the  Pa- 
cific Ocean.  And  yet,  of  all  these  vessels  of  the  United  States  and 
Great  Britain,  not  one  ever  sought  to  disturb  the  fur  fisheries  of  tbe 
Behring  Sea  or  along  its  coasts,  either  of  the  continent  or  of  the  islands. 
So  far  as  known,  it  is  believed  tbat  neither  American  nor  English  ships 
ever  attempted  to  take  one  fur  seal  at  the  Pribyloff  Islands  or  in  the 
open  waters  of  the  Behring  Sea  during  that  period.  The  100-mile  limit 
was  for  the  preservation  of  all  these  fur  animals,  and  this  limit  was 
observed  for  that  purpose  by  all  the  maritime  nations  that  sent  vessels 
to  the  Behring  waters. 

Can  any  one  believe  it  to  be  possible  that  the  maritime,  adventurous, 
gain-loving  people  of  the  United  States  and  of  Great  Britain  could  have 
had  such  an  inviting  field  open  to  them  for  forty  years  and  yet  not  one 
ship  of  either  nation  enter  the  Behring  Sea  to  compete  with  the  Rus- 
sian-American Company  for  the  inordinate  profits  which  had  flowed  so 
steadily  and  for  so  long  a  period  into  their  treasury  from  the  fur  trade  t 
The  fact  that  the  ships  of  both  nations  refrained,  during  that  long 
period,  from  taking  a  single  fur  seal  inside  the  shores  of  that  sea  is  a 
presumption  of  their  lack  of  right  and  their  recognized  disability  so 
strong  that,  independently  of  all  other  arguments,  it  requires  the  most 
authentic  and  convincing  evidence  to  rebut  it  That  English  ships  did 
not  enter  the  Behring  Sea  to  take  part  in  the  catching  of  seals  is  not 
all  that  can  be  said.  Her  acquiescence  in  Russia's  power  over  tbe  seal 
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fisheries  was  so  complete  that  during  the  forty  years  of  Russia's  saprem- 
acy  iu  the  Behriug  Sea  (that  followed  the  treaties  of  1824-'25)  it  is  not 
believed  that  Great  Britain  even  made  a  protest,  verbal  or  written, 
against  what  Bancroft  describes  as  the  '*  Kussian  monopoly.'' 

A  certain  degree  of  coufusion  and  disorganization  in  the  form  of  the 
government  that  had  existed  in  Alaska  was  the  inevitable  accompani- 
ment of  the  transfer  of  sovereiffuty  to  the  Dnited  States.  The  Ameri- 
can title  was  not  made  complete  until  the  money,  specified  as  the  price 
in  the  treaty,  had  been  approi)riated  by  Congress  and  paid  to  the  Rus- 
sian minister  by  the  Executive  Department  of  the  Government  of  the 
United  States.  This  was  effected  in  the  latter  half  of  the  year  1808. 
The  acquired  sovereignty  of  Alaska  carried  with  it  by  treaty  "  all  the 
rights,  franchises,  and  privileges"  which  had  belonged  to  Russia.  A 
little  more  than  a  year  after  the  acquisition,  the  United  States  trans- 
ferred certain  rights  to  the  Alaska  Commercial  Company  over  the  seal 
fisheries  of  Behring  Sea  for  a  period  of  twenty  years.  Russia  had  given 
the  same  rights  (besides  rights  of  still  larger  scope)  to  the  Russian- 
American  Company  for  three  periods  of  twenty  years  each,  without  a 
protest  from  the  British  Government,  without  a  single  interference  from 
British  ships.  For  these  reasons  this  Government  again  insists  that 
Great  Britain  and  the  United  States  recognized,  respected,  and  obeyed 
the  authority  of  Russia  in  the  Behring  Sea;  and  did  it  for  more  than 
forty  years  after  the  treaties  with  Russia  were  negotiated.  It  still  re- 
mains for  England  to  explain  why  she  persistently  violates  the  stune 
rights  when  transferred  to  the  ownership  of  the  United  States. 


The  second  article  of  the  American  treaty  is  as  follows: 

Akticlb  II.  With  a  view  of  preveutiug  the  rights  of  navigation  and  of  fiebiDg  ex- 
ercised upon  ibe  Great  Ocean  by  the  citizous  and  subjects  of  the  high  contractinn: 
powers  from  becoming  the  pretext  for  an  illicit  trade,  it  is  agreed  that  the  citizens  of 
the  United  States  shall  not  resort  to  any  point  whore  there  is  a  Russian  establishment, 
without  the  permission  of  the  governor  or  co  umander;  and  that,  reciprocally,  the 
subjects  of  Russia  shall  not  resort,  without  permission,  to  any  establishmeut  ol  the 
United  States  upon  the  northwest  coast. 

The  second  article  of  the  British  treaty  is  as  follows: 

AitTiCLE  II.  In  order  to  prevent  the  right  of  navigation  and  fishing,  exercised 
upon  the  Ocean  by  the  subjects  of  the  high  contracting  parties,  from  becoming  the 
pretext  for  an  illicit  commerce,  it  is  agreed  that  the  subjects  of  His  Britannic  Maj- 
esty shall  not  laud  at  any  place  where  there  may  be  a  Russiau  establishment,  without 
the  permission  of  the  governor  or  commandant;  and,  on  the  other  hand,  the  Rassian 
subjects  shall  not  laud,  without  x)ermi8SLon,  at  any  British  establishment  on  the 
Northwest  coast. 

In  the  second  articles  of  the  treaties  it  is  recognized  that  both  the 
United  States  and  Great  Britain  have  establishments  on  the  "northwest 
coast,"  and,  as  neither  country  ever  claimed  any  territory  north  of  the 
sixtieth  parallel  of  latitude,  we  necessarily  have  the  meaning  of  the 
northwest  coast  significantly  defined  in  exact  accordance  with  ,the 
American  contention. 

An  argument,  altogether  historical  in  its  character,  is  of  great  and, 
1  think,  conclusive  force  touching  this  question.  It  will  be  remembered 
that  the  treaty  of  October  20, 1818,  between  the  United  States  and 
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Great  Britain  comprised  a  variety  of  topics,  aqioDg  others,  in  article  3, 
the  following: 

It  18  agreed,  that  any  country  that  may  be  claimed  by  either  party  on  the  northwest 
coast  of  America,  weBtward  of  the  Stony  Moautains,  shall,  together  with  its  harbor^, 
bays,  and  creeks,  and  the  navigation  of  all  rivers  within  the  Hanie,  be  free  and  opnu, 
for  tlie  term  often  years  from  the  date  of  the  signature  of  the  present  convention,  to 
the  vessels,  citizens,  and  subjects  of  the  two  powers ;  it  being  understood,  that  this 
agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim,  which  either  of  the 
two  high  contracting  parties  may  have  to  any  part  of  the  said  country,  nor  shall  it 
be  taken  to  affect  the  claims  of  any  other  power  or  state  to  any  part  of  the  said  conn- 
ffy;  the  only  object  of  the  high  contracting  parties,  in  that  respect,  being  to  prevent 
disputes  and  differences  amongst  themselves. 

While  this  article  placed  upon  a  common  basis  for  ten  years  the  rights 
of  Great  Britain  and  America  on  the  northwest  coast,  it  made  no  ad- 
justment of  the  claims  of  Russia  on  the  north,  or  of  Spain  on  the  south, 
which  are  referred  to  in  the  article  as  "  any  other  power  or  state.'^ 
Bussia  had  claimed  down  to  latitude  55^  under  the  Ukase  of  1709. 
Spain  had  claimed  indefinitely  northward  from  the  forty-second  paral- 
lel of  latitude.  But  all  the  Spanish  claims  had  been  transferred  to 
the  United  States  by  the  treaty  of  1819,  and  Russia  had  been  so  quiet 
until  the  Ukase  of  1821  that  no  conflict  was  feared.  But  after  that 
Ukase  a  settlement,  either  permanent  or  temporary,  Wlw  imperatively 
demanded. 

The  proposition  made  by  Mr.  Adams  which  I  now  quote  shows,  I 
think,  beyond  all  doubt,  that  the  dispute  was  wholly  touching  the  north- 
west coast  on  the  Pacific  Ocean.  I  make  the  following  quotation  from 
Mr.  Adams'  instruction  to  Mr.  Middleton,  our  Minister  at  St.  Peters- 
burg, on  tte  22d  of  July,  1823 : 

By  the  treaty  of  the  22d  of  February,  1819,  with  Spain  the  United  States  acquired 
all  the  rights  of  Spain  north  of  latitude  42^  ;  and  by  the  third  article  of  the  conven- 
tion between  the  united  States  and  Great  Britain  of  tlie  20th  of  October,  1818,  it  was 
agreed  that  any  country  that  might  be  claimed  by  either  party  on  the  Northwest  coast 
of  America,  westward  of  the  Stony  Mountains,  should,  together  with  its  harbors,  bays, 
and  creeks,  and  the  navigation  of  all  rivers  within  the  same,  be  free  and  open,  for 
the  term  of  ten  years  from  that  dat<3^  to  the  vessels,  citizens,  and  subjects  of  the  two 
powers,  without  prejudice  to  the  claims  of  either  party  or  of  any  other  .state. 

Tou  are  authorUed  to  propose  an  artiole  of  the  aama  import  for  a  term  of  ten  years  from 
the  signature  of  a  joint  convention  between  the  United  Slates^  Great  Bntain,  and  Eussia. 

Instructions  of  the  same  purport  were  sent  by  the  same  mail  to  Mr. 
Bush,  our  Minister  at  London,  in  order  that  the  proposition  should  be 
completely  understood  by  each  of  the  three  Powers.  The  confident  pre- 
sumption was  that  this  proposition  would,  as  a  temporary  settlement, 
be  acceptable  to  all  parties.  But  before  there  was  time  for  full  consid- 
eration of  the  proposition,  either  by  Eussia  or  Great  Britain,  President 
Monroe,  in  December,  1823,  proclaimed  his  famous  doctrine  of  exclud- 
ing future  European  colonies  from  this  continent.  Its  eli'ect  on  all 
European  nations  holding  unsettled  or  disputed  claims  to  territory,  was 
to  create  a  desire  for  prompt  settlement,  so  that  each  Power  could  be 
assured  of  its  own,  without  the  trouble  or  cost  of  further  defending  it. 
Great  Britain  was  already  entangled  witli  the  United  States  on  the 
southern  side  of  her  claims  on  the  northwest  coast.  That  agreement  she 
must  adhere  to,  but  she  was  wholly  unwilling  to  postpone  a  definite 
understanding  with  Eussia  as  to  the  northern  limit  of  her  claims  on  the 
northwest  coast.  Hence  a  permanent  treaty  was  desired,  and  in  both 
treaties  the  "ten-year''  feature  was  recognized — in  the  seventh  article 
of  the  British  treaty  and  in  the  fourth  article  of  the  American  treaty. 
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Bnt  neither  in  the  correspondence  nor  in  the  personal  conferences  that 
brought  about  the  agreement,  was  there  a  single  hint  that  the  settle- 
ment was  to  include  any  thing  else  whatever  than  the  northwest  coast 
on  the  Pacific  Ocean,  south  of  the  sixtieth  parallel  of  north  latitude. 


Fortunately,  however,  it  is  not  necessary  for  the  United  States  to 
rely  on  this  suggestive  definition  of  the  northwest  coast,  or  upon  the 
historical  facts  above  given.  It  is  easy  to  prove  from  other  sources 
that  in  the  treaty  between  the  United  States  and  Russia  the  coast  re- 
ferred to  was  that  which  I  have  defined  as  the  ^'  northwest  coast "  on 
the  Pacific  Ocean  south  of  60^  north  latitude,  or,  as  the  Russians  for  a 
long  time  believed  it,  59^  .^.0'.  We  have  in  the  Department  of  State 
the  originals  of  the  protocols  between  our  minister  at  St.  Petersburg, 
Mr.  Henry  Middleton,  and  Count  Nesselrode,  of  Russia,  who  negotiatMl 
the  treaty  of  1824.  I  quote,  as  I  have  quoted  in  my  note  of  June  30,  a 
memorandum  submitted  to  Count  J^esselrode  by  Mr.  Middleton  as  part 
of  the  fourth  protocol : 

Now,  it  is  clear,  according  to  the  facts  establiohed,  that  neither  Russia  nor  any 
other  European  pDwer  has  the  right  of  doniiuion  apon  the  continent  of  America  be- 
tween the  fiftieth  and  sixtieth  degrees  of  north  latitude. 

Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory,  or  of  the  sea 
which  washes  these  coasts,  a  dominion  which  is  only  accessory  to  the  territorial 
dominion. 

Therefore,  she  has  not  the  right  of  exclusion  or  of  admission  on  these  coasts,  nor 
in  these  seas,  which  are  free  seas. 

The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence. 

The  United  States  have  exercised  navigaticm  in  the  seas,  and  commerce  upon  the 
coasts  above  mentioned,  from  the  time  of  their  independence;  and  they  have  a  per- 
fect right  to  this  navigation  and  to  this  commerce;  and  they  can  only  be  deprived  of 
it  by  their  own  act  or  oy  a  convention. 

Mr.  Middleton  declares  that  Russia  had  not  the  right  of  dominion 
^^upon  the  continent  of  America  between  the  fiftieth  and  sixtieth  degrees  of 
north  latitude.^  Still  less  has  she  the  dominion  of  ^'  the  adjacent  mari- 
time territory  or  the  sea  which  washes  tJiese  coasts,^  He  further  declares 
that  Russia  had  not  the  ^^  right  of  exclusion  or  of  admission  on  these 
coasts,  nor  in  these  seas,  which  are  free  seas^^ — that  is,  the  coasts  and 
seas  between  the  fiftieth  and  sixtieth  degrees  of  north  latitude  on  the 
body  of  the  continent. 

The  following  remark  of  Mr.  Middleton  deserves  special  attention : 

The  right  of  navigating  all  the  free  secu  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence. 

This  earnest  protest  by  Mr.  Middleton,  it  will  be  noted,  was  against 
the  Ukase  of  Alexander  which  proposed  to  extend  Russian  sovereignty 
over  the  Pacific  Ocean  as  far  south  as  the  fifty-first  degree  of  latitude, 
at  which  point,  as  Mr.  Adams  reminded  the  Russian  minister,  that 
ocean  is  4,000  miles  wide.  It  is  also  to  be  specially  noted  that  Mr. 
Middleton's  double  reference  to  '^  the  free  seas  "  would  have  no  mean- 
ing whatever  if  he  did  not  recognize  that  freedom  on  certain  seas  had 
been  restricted.  He  could  not  have  used  the  phrase  if  he  had  regarded 
all  seas  in  that  region  as  "free  seas." 

In  answer  to  my  former  reference  to  these  facts  (in  my  note  of  Jane 
30),  Lord  Salisbury  makes  this  plea: 

Mr.  Blaine  states  that  when  Mr.  Middleton  declared  that  Bnssia  had  no  right  of 
exclusion  on  the  coasts  of  America  between  the  fiftieth  and  sixtieth  degrees  of  north 
latitude,  nor  iu  the  seas  which  washod  those  coasts,  he  intended  to  make  a  distinction 
between  Behrlng's  Sea  and  the  PaciHc  Ocean.    But  on  reference  to  a  map  it  wiii  be 
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seen  tliat  the  eixtieth  degree  of  north  latitude  strikes  straight  across  Behring's  Sea, 
leaviog  by  far  the  larger  and  more  important  part  of  it  to  the  sonth  ;  so  that  I  confess 
it  appears  to  me  that  by  no  conceivable  construction  of  his  words  can  Mr.  Middleton 
be  sappoeed  to  have  excepted  that  sea  from  those  which  he  declared  to  be  free. 

If  His  Lordship  bad  examioed  his  map  somewhat  more  closely,  he 
woald  have  foand  my  statement  literally  correct.  When  Mr.  Middle- 
ton  referred  to  ^Hhe  continent  of  America  between  the  fiftieth  and  six- 
tieth degrees  of  north  latitude,"  it  was  impossible  that  he  could  have 
referred  to  the  coast  of  Behring  Sea,  for  the  very  simple  reason  that 
the  fiftieth  degree  of  latitude  is  altogether  sonth  of  the  Behring  Sea. 
The  fact  that  the  sixtieth  parallel  ^^  strikes  straight  across  the  Behring 
Sea"  has  no  more  pertinence  to  this  discussion  than  if  Bis  Lordship 
had  remarked  that  the  same  parallel  passes  through  the  Sea  of  Okhotsk, 
which  lies  to  the  west  of  Behring  Sea,  just  as  the  arm  of  the  North  Pa- 
cific lies  to  the  east  of  it.  Mr.  Middleton  was  denying  Russia's  domin- 
ion npon  a  continuous  line  of  coast  upon  the  continent  between  two 
specified  points  and  over  the  waters  washing  that  coast.  ■  There  is 
such  a  continuous  line  of  coast  between  the  fiftieth  and  sixtieth  degrees 
on  the  Pacific  Ocean ;  but  there  is  no  such  line  of  coast  on  the  Behring 
Sea,  even  if  you  measure  from  the  southernmost  island  of  the  Aleutian 
chain.  In  a  word,  the  argument  of  Lord  Salisbury  on  this  point  is 
based  upon  a  geographical  impossibility.  [See  illustrative  map  on 
opposite  page.  J 

*  But,  if  there  could  be  any  doubt  left  as  to  what  coast  and  to  what 
waters  Mr.  Middleton  referred,  an  analysis  of  the  last  paragraph  of  the 
fourth  protocol  will  dispel  that  doubt.  When  Mr.  Middleton  declared 
that  ^Hhe  United  States  have  exercised  navigation  in  the  sea^s.  and  commerce 
upon  the  coastSj  above  mentioned^  from  the  time  of  their  independence^^  he 
makes  the  same  declaration  that  had  been  previously  made  by  Mr. 
Adams.  That  declaration  could  olSly  refer  to  the  northwest  coast  as  I 
have  described  it,  or,  as  Mr.  Middleton  phrases  it,  ^'the  continent  of 
America  between  the  fiftieth  and  sixtieth  degrees  of  north  latitude." 

Even  Hii^ordship  would  not  dispute  the  fact  that  it  was  upon  this 
coast  and  in  the  waters  washing  it  that  the  Oiiited  States  and  Great 
Britain  had  exercised  free  navigation  and  commerce  continuously  since 
1784.  By  no  possibility  could  that  navigation  and  commerce  have  been 
in  the  Behring  Sea.  Mr.  Middleton,  a  close  student  of  history,  and  ex- 
perienced in  diplomacy,  could  not  have  declared  that  the  United  States 
had  ^^ exercised  navigation"  in  the  Behring  Sea,  and  <^ commerce  upon 
its  coasts,"  from  the  time  of  their  independence.  As  matter  of  history, 
there  was^no  trade  and  no  navigation  (except  the  navigation  of  explor- 
ers) by  the  United  States  and  Great  Britain  in  the  Behring  Sea  in  1784-, 
or  even  at  the  time  these  treaties  were  negotiated. 

Captain  Cook's  voyage  of  exploration  and  discovery  through  the 
waters  of  that  sea  was  completed  at  the  close  of  the  year  1778,  and  his 
**  Voyage  to  the  Pacific  Ocean  "  was  not  published  in  Loiylon  until  five 
years  after  his  death,  which  occurred  at  the  Sandwich  Islands  on  the 
14th  of  February,  1779.  The  Pribyloff  Islands  were  first  disoovered, 
one  in  1786  and  the  other  in  1787.  Seals  were  taken  there  for  a  few 
years  afterwards  by  the  Lebedef  Company,  of  Russia,  subsequently 
consolidated  into  the  Russian-American  Company ;  but  the  taking  of 
seals  on  those  islands  was  then  discontinued  by  the  Russians  until  1803, 
when  it  was  resumed  by  the  Russian -American  Company. 

At  the  time  these  treaties  were  negotiated  there  was  only  one  settle- 
ment, and  that  of  Russians,  on  the  shores  of  the  Behring  Sea,  and  the 
only  trading  vessels  which  bad  entered  that  sea  were  the  vessels  of  the 
Russian  Fur  Company,    Exploring  expeditions  had,  of  course,  entered. 
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It  is  evident,  therefore,  without  further  statetneut,  that  neither  the 
vessels  of  the  United  States  nor  of  Great  Britain  nor  of  any  other 
power  than  Russia  had  traded  on  the  shores  of  Behring  Sea  prior  to 
the  negotiations  of  these  treaties.  No  more  convineing  proof  could  be 
adduced  that  these  treaties  had  reference  solely  to  the  waters  and  coasts 
of  the  continent  south  of  the  Alaskan  peninsula — Jkimply  the  "  Pacific 
Ocean''  and  the-*' northwest  coast"  named  in  the  treaties. 


The  third  article  of  the  British  treaty,  as  printed  in  the  British  State 
papers,  is  as  follows : 

The  line  of  deiuarkntion  between  tbe  posfiessions  of  the  high  contracting  parties, 
upon  the  coast  of  the  continent,  and  the  islands  of  America  to  the  northwest,  shall 
be  drawn  in  the  manner  following: 

Commencing  from  the  southernmost  point  ofthe  island  calledPrince  of  Wales  Island, 
which  point  lies  in  the  parallel  of  54°  40^  north  latitude,  and  between  the  one  hun- 
dred and  thirty-first  ana  the  one  hundred  and  thirty- third  degree  of  west  longitude 
(meridian  of  Greenwich),  the  said  line  shall  ascend* to  the  north  along  the  chaonel 
called  Portland  Channel,  as  far  an  the  point  of  the  continent  where  it  strikes  the  fifty- 
sixth  degree  of  north  latitude;  from  this  last-mentioned  point,  the  line  of  demarka- 
tion  shall  follow  the  summit  of  the  mountains  situated  parallel  to  the  coast,  as  far  as 
the  point  of  intersection  of  the  one  hundred  and  forty-tirst  degree  of  west  longitude 
(of  the  same  meridian);  and,  finally,  from  the  said  point  of  intersection  the  said 
meridian  line  of  the  one  hundred  and  forty-first  degree,  in  its  prolongation  as  far  as 
the  Frozen  Ocean,  shall  form  the  limit  between  the  Russian  and  the  British  poss^ 
sions  on  the  continent  of  America  to  the  northwest. 

It  will  be  observed  that  this  article  explicitly  delimits  the  boundary 
between  British  America  and  the  Hussian  possessions.  This  delimita- 
tion is  in  minute  detail  from  54^  40'  to  the  northern  terminus  of  the 
coast  known  as  the  northwest  coast.  When  the  boundary  line  reaches 
that  point  (opposi):e  60^  north  latitude)  where  it  intersects  the  one  hun- 
dred and  forty-ftrst  degree  of  west  longitude,  all  particularity  of  de- 
scription ceases.  From  that  point  it  is  projected  directly  northward  for 
600  or  700  miles  without  any  reference  to  coast  line,  with|^t  any  refer- 
ence to  points  of  discotery  or  occupation  (for  there  were  none  in  that 
interior  country),  but  simply  on  a  longitudinal  line  as  far  north  as  the 
Frozen  or  Arctic  Ocean. 

What  more  striking  interpretation  of  the  treaty  could  there  be  than 
this  boundary  line  itself!  It  could  not  be  clearer  if  the  British  nego- 
tiators had  been  recorded  as  saying  to  the  Russian  negotiators: 

**  Here  is  the  northwest  coast  to  which  we  have  disputed  your  claims — 
from  the  fifty-first  to  the  sixtieth  degree  of  north  latitude.  We  will 
not,  in  any  event,  admit  your  right  south  of  54°  40'.  From  54^  40'  to 
the  point  of  junction  with  the  one  hundred  and  forty-first  degree  of 
west  longitude  we  will  agree  to  your  possession  of  the  toast.  That  will 
cover  the  dispute  between  us.  As  to  the  body  of  the  continent  above 
the  point  of  intersection  at  the  one  hundred  and  forty-first  degree  of 
longitude,  we  know  nothing,  nor  do  you.  It  is  a  vast  unexplored  wil- 
derness. We  have  no  settlements  there,  and  you  have  none.  We 
have,  therefore,  no  conflicting  interests  with  your  Government.  The 
simplest  division  of  that  territory  is  to  accept  the  prolongation  of  the 
one  hundred  and  forty-first  degree  of  longitude  to  the  Arctic  Ocean  as 
the  boundary.  East  of  it  the  territory  shall  be  British.  West  of  it 
the  territory  shall  be  Russian.'' 

And  it  was  so  finally  settled. 

Article  4  of  the  Anglo-Russian  treaty  is  as  follows : 

With  reference  to  the  line  of  dcraarkation  laid  down  in  the  preceding  article  it  is 
understood: 
First.  That  the  island  called  Priuce  of  Wales  Island  shall  belong  wholly  to  Rnssia. 
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Second.  That  wherever  the  finmuiit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast,  from  the  fifty-sixth  degree  of  north  latiMido  to  the  point  of  in- 
tersection of  the  one  bondred  and  forty-first  degree  of  west  longitude,  shall  prove  to 
b©  at  the  distance  of  more  than  10  marine  leagnes  from  the  oceau,  the  limit  between 
the  British  possessions  and  the  line  of  coast  which  is  to  belong  to  Russia,  as  above 
mentioned,  shall  be  formed  by  ''a  line  parallel  to  the  windings  of  the  coast,  and  which 
shall  never  exceed  the  distance  of  10  marine  leagues  therefrom.'' 

The  evident  design  X)f  this  Jirticle  was  to  make  certain  and  definite 
the  boundary  line  along  the  line  of  coast,  should  there  be  any  doubt  as 
to  that  line  as  laid  down  in  article  3.  It  provided  that  the  boundary 
line,  following  the  windings  of  the  coast,  should  never  be  more  than  ten 
marine  leagues  therefrom. 

The  fifth  article  of  the  treaty  between  Great  Britain  and  Russia  reads  " 
thus: 

It  is  moreover  agreed,  that  no  establishment  shall  be  formed  by  either  of  the  two 
parties  within  the  limits  assigned  by  tbe  two  preceding  articles  to  the  possessions 
of  the  other.  Consequently,  British  subjects  shall  not  form  any  establishment  either 
npon  the  coast,  or  upon  the  border  of  the  continent,  comprised  within  the  limits  of 
tbe  Rnssian  possessions,  as  designated  ih  the  two  preceding  articles;  and,  in  like 
manner,  no  establishment  shaU  be  formed  by  Rnssian  subjects  beyond  the  said  limits. 

The  plain  meaning  of  this  article  is  that  neither  party  shall  make  set- 
tlements within  the  limits  assigned  by  the  third  and  fourth  articles  to 
the  possession  of  the  other.  Consequently,  the  third  and  fourth  arti- 
cles are  of  supreme  importance  as  making  the  actual  delimitations  be- 
tween the  two  countries  and  forbidding  each  to  form  any  establish- 
ments within  the  limits  of  the  other. 

The  sixth  article  of  Eussia's  treaty  with  Great  Britain  is  as  follows: 

It  is  understood  that  the  subjects  of  His  Britannic  Majesty^  from  whatever  quarter 
they  may  arrive,  whether  from  the  ocean  or  from  the  interior  Of  the  continent,  shall 
forever  enjoy  the  right  of  navigating  freely,  and  without  any  hindrance  whatever,  all 
the  rivers  and  streams  which,  in  their  course  toward  tbe  Pacific  Ocean,  may  cross 
the  line  of  demarkation  npon  the  line  of  coast  described  in  article  3  of  tbe  present 
convention. 

The  meaning  of  this  article  is  not  obscure.  The  subjects  of  Great 
Britain,  whether  arriving  from  the  interior  of  the  continent  or  from 
the  ocean,  shall  enjoy  the  right  of  navigating  freely  all  the  rivers  and 
streams  which,  in  their  course  to  the  Pacific  Ocean,  may  cross  the  line  of 
demarkation  upon  the  line  of  coast  described  in  article  three.  As  is  plainly 
apparent,  the  coast  referred  to  in  article  three  is  the  coast  south  of  the 
point  of  junction  already  described.  Nothing  is  clearer  than  the 
reason  for  this  provision.  A  strip  of  land,,  at  no  point  wider  than  ten 
marine  leagues,  running  along  the  Pacific  Ocean  from  54°  40'  to  60^ 
(320  miles  by  geographical  line,  by  the  windings  of  the  coast  three 
times  that  distance)  was  assigned  to  Russia  by  the  third  article.  Di- 
rectly to  the  east  of  this  strip  of  land,  or,  as  might  bo  said,  behind  it, 
lay  the  British  possessions.  To  shut  out  the  inhabitants  of  the  British 
possessions  from  the  sea  by  this  strip  of  land  would  have  been  not  only 
unreasonable,  but  intolerable,  to  Great  Britain.  Russia  promptly  con- 
ceded thQ  privilege,  and  gave  to  Great  Britain  the  right  of  navigating 
all  rivers  crossing  that  strip  of  laud  from  b4P  40'  to  the  point  of  intersec- 
tion with  the  one  hundred  and  forty-first  degree  of  longitude.  Without 
this  concession  the  treaty  could  not  have  been  made.  I  do  not  under- 
stand that  Lord  Salisbury  dissents  from  this  obvious  construction 
of  the  sixth  article,  for,  in  his  dispatch,  he  says  that  the  article  has 
a  "  restricted  bearing,"  and  refers  only  to  "  the  line  of  coast  described  in 
article  three"  (the  italics  are  his  own) — and  the  only  line  of  coast  de- 
scribed in  article  three  is  the  coast  from  64^  40'  to  00^.    There  is  no 
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descript^ion  of  the  coast  above  that  point  stretching  along  the  Behriog 
Sea  from  latitude  6(P  to  the  straits  of  Behring. 

The  seventh  article  of  the  Anglo-Bossian  treaty^hose  provisioDS 
have  led  to  the  principal  contention  between  the  United  States  and 
Great  Britain,  is  as  follows: 

It  is  also  understood,  that  for  the  space  of  ten  years  from  the  si^atare  of  the  pres- 
ent couveut  ion  the  vessels  of  the  two  powers,  or  those  bel^nginff  to  their  respective 
snbjects,  shall  mutually  be  at  liberty  to  frequent,  without  any  hindrance  whatever, 
all  the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in  article  3, 
for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

In  the  judgment  of  the  President  the  meaning  of  this  article  is  alto- 
gether plain  and  clear.  It  provides  that  for  the  space  of  ten  years  the 
vessels  of  the  two  powers  should  mutually  be  at  liberty  to  frequent  all 
the  inland  seas,  etc.,  ^^on  the  coast  mentioned  in  article  Syfor  thepurpoM 
of  fishing  and  trading  mth  the  natives,^  Following  out  the  line  of  my 
argument  and  the  language  of  the  article,  I  have  already  maintained 
that  this  privilege  could  only  refer  to  the  coast  from  54°  40'  to  the  i>oint 
of  intersection  with  the  one  hundred  and  forty-first  degree  of  west 
longitude;  that,  therefore,  British  subjects  were  not  granted  the  right 
of  frequenting  the  Behring  Sea. 

Denying  this  construction,  Lord  Salisbury  says : 

I  must  further  dissent  from  Mr.  Blaine's  interpretation  of  article  7  of  the  latter 
treaty  (British).  That  article  gives  to  the  vessels  of  the  two  powers  **  liberty  to  fre- 
quent all  the  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in  article 
3,  for  the  purpose  of  fishing  and  of  trading  with  the  natives."  The  expression  *'  coast 
mentioned  in  article  3''  can  only  refer  to  the  first  words  of  the  article,  **  the  Hue  of 
deniarkation  between  the  possessions  of  the  high  contracting  parties  upon  the  coast 
of  the  continent  and  the  islands  of  America  to  the  northwest  shall  be  drawn,**  etc ; 
that  is  to  say,  it  included  all  the  possessions  of  the  two  powers  on  the  Northwest 
coast  of  America.  For  there  would  have  been  no  sense  whatever  in  stipnlating  that 
Russian  vessels  should  have  freedomof  access  to  the  small  portion  of  coast  which,  by 
a  later  part  of  the  article,  is  to  belong  to  Russia.  And,  as  bearing  on  this  point,  it 
will  be  noticed  that  article  6,  which  has  a  more  restricted  bearing,  speaks  only  of 
'*  the  subjects  of  His  Britannic  Mnjesty  *'  and  of  the  line  of  coast  de»cribed  in  articled.** 

It  is  curious  to  note  the  embarrassing  intricacies  of  His  Lordship^s 
langunge  and  the  erroneous  assumption  upon  which  his  argument  is 
based.  He  admits  that  the  privileges  granted  in  the  sixth  article  to 
the  subjects  of  Great  Britain  are  limit^ed  to  '*the  coast  described  in  arti- 
cle 3  of  the  treaty."  But  when  he  reaches  the  seventh  article,  where 
the  privileges  granted  are  limited  to  "the  coast  mentioned  in  article  3 
of  the  treaty,"  His  Lordship  maintains  that  the  two  references  do  not 
mean  the  same  coast  at  all.  The  coast  described  in  article  3  and  the  coast 
mentioned  in  article  3  are  therefore,  in  His  Lordship's  judgment,  entirely 
different.  The  "coast  described  in  article  3"  is  limited,  he  admits,  by 
the  intersection  of  the  boundary  line  with  the  one  hundretl  and  fbrty- 
first  degree  of  longitude,  but  the  "coast  mentioned  in  article3"  stretches 
to  the  straits  of  Behring. 

The  third  article  is,  indeed,  a  very  plain  one,  and  its  meaning  can  not 
be  obscured.  Observe  that  the  "  line  of  demarkation  "  is  between  the 
possessions  of  both  parties  on  the  coast  of  the  contii^ent.  Great  Britain 
liad  no  possessions  on  the  coast-line  above  the  point  of  junction  with 
the  one  hundred  and  forty-first  degree,  nor  had  she  any  settlemenjts 
above  CO^  north  latitude.  South  of  60^  north  latitude  was  the  only 
place  where  Great  Britain  had  possessions  on  the  coast-line.  North  of 
that  point  her  territory  had  no  connection  whatever  with  the  coast  either 
of  the  Pacific  Ocean  or  the  Behring  Sea.  It  is  thus  evident  that  the  only 
coast  referred  to  in  article  3  was  this  strip  of  land  south  of  60^  or  69^  3fy. 

The  preamble  closes  by  saying  that  the  line  of  demarkation  between 
the  possessions  on  the  coast  "  shall  be  drawn  in  the  manner^foUowiogi" 
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viz :  From  Prince  of  Wales  Trfand,  in  54°  4(y,  along  Portland  Channel 
and  the  snmmit  of  the  mountains  parallel  to  the  coast  a$far  as  their  in- 
tersection uith  the  one  hundred  and  forty  first  degree  of  longitude.  After 
having  described  this  line  of  demarkation  between  the  possessions  of 
both  parties  on  the  coast,  the  remaining  sentence  of  the  article  shows 
that,  '^  finally,  from  the  said  point  of  intersection,  the  said  meridian  line 
•  •  *  shall  form  the  limit  between  the  Russian  and  British  posses- 
sions on  the  continent  of  America.^  South  of  the  point  of  intersection  the 
article  describes  a  line  of  demarcation  between  possessions  on  thecoa^t; 
north  of  that  point  of  intersection  the  article  designates  a  meridian 
line  as  the  limit  between  possessions  on  the  continent.  The  argument  of 
Lord  Salisbur3'  appears  to  this  Government  not  only  to  contradict  the 
obvious  meaning  of  the  seventh  and  third  articles,  but  to  destroy  their 
logical  connection  with  the  other  articles.  In  fact,  Lord  Salisbury's  at- 
tempt to  make  two  coasts  out  of  the  one  coast  referred  to  in  the  thinl 
article  is  not  only  out  of  harmony,  with  the  plain  provisions  of  the 
Anglo-Kussian  treaty,  but  is  inconsistent  with  the  preceding  part  of 
his  own  argument. 


These  five  articles  in  the  British  treaty  (the  third,  fourth,  fifth,  sixth, 
and  seventh)  are  expressed  with  an  exactness  of  meaning  which  no 
argument  can  change  or  pervert.  In  a  later  part  of  my  note  I  shall  be 
able,  I  think,  to  explain  why  the  Russian  Government  elaborated  the  , 
treaty  with  Great  Britain  with  greater  precision  and  at  greater  length 
than  was  employed  in  framing  the  treaty  with  the  United  States.  It 
will  be  remembered  that  between  the  two  treaties  there  was  an  inter- 
val of  more  than  ten  months — the  treaty  with  the  United  States  being 
negotiated  in  April,  1824,  and  that  with  Great  Britain  in  February, 
18^.  During  that  interval  something  occurred  which  made  Russia 
more  careful  and  more  exacting  in  her  negotiations  with  Great  Britain 
than  she  hs^d  been  with  the  United  States.    What  was  itT 

It  is  only  necessary  to  quote  Ihe  third  and  fourth  articles  of  the 
American  treaty  to  prove  that  less  attention  was  given  to  their  con- 
sideration than  was  given  to  the  formation  of  the  British  treaty  with 
Russia.    The  two  articles  in  the  American  treaty  are  as  follows: 

Articue  I II.-- It  is  moreover  agreed  that,  hereafter  there  shall  not  be  fornied  by 
the  citizens  of  the  United  States,  or  ander  the  authority  of  the  said  States,  any  estab- 
lishment npon  the  northwest  coast  of  America,  nor  in  any  of  the  islands  adjacent,  to 
the  north  of  54<^  40'  of  north  latitude;  and  that,  in  the  same  manner,  there  shall  be 
none  formed  by  Russian  subjects,  or  under  the  authority  of  Russia,  south  of  the  same 
parallel. 

Art.  IV.— It  is,  nevertheless,  understood  that  during  a  term  of  ten  years,  count- 
ing from  the  signature  of  the  present  convention,  the  ships  of  both  powers,  or  which 
belong  to  their  citizens  or  subjects,  respectively,  may  reciprocally  frequent,  without 
any  hindrance  whatever,  the  interior  sens,  gulfs,  harbors,  and  creeks,  upon  the  coast 
mentioned  in  the  preceding  ^icle,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  couutry. 

It  will  be  noted  that  in  the  British  treaty  four  articles,  with  critical 
expression  of  terms,  take  the  place  of  the  third  and  fourth  articles  of 
the  American  treaty,  which  were  evidently  drafted  with  an  absence  of 
the  caution  on  the  part  of  Russia  which  marked  the  work  of  the  Kns- 
Bian  plenipotentiaries  in  the  British  negotiation. 

From  some  cause,  not  fully  explained,  great  uneasiness  was  felt  in 
certain  Kiissian  circles,  and  especially  among  the  members  of  the  Rus- 
sian-American Company,  when  the  treaty  between  Russia  and  the 
United  States  was  made  public.  The  facts  leading  to  the  uneasiness 
were  not  accurately  known,  and  from  that  cause  they  were  exaggerated. 
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The  EiiHsinns  who  were  to  be  affected  by  the  treaty  were  in  doubt  as 
to  the  possible  extent  implied  by  tbe  phrase  "  northwest  coast  of  Amer- 
ica,'' as  referred  to  in  the  third  and  fourth  articles.  The  phrase,  as  I 
have  before  said,  was  used  in  two  senses,  and  they  feared  it  might  have 
such  a  construction  as  would  carry  the  American  privilege  to  the  straits 
of  Behring.  They  feared,  moreover,  that  the  uncertainty  of  the  coast 
referred  to  in  article  3  might,  by  construction  adverse  to  Bassia, 
include  the  Behring  Sea  among  the  seas  jj»nd  gulfs  mentioned  in  article 
four.  If  that  construction  should  prevail,  not  only  the  American  coast, 
but  the  coast  of  Siberia  and  the  Aleutian  coasts  might  also  be  thrown 
open  to  the  ingress  of  American  fishermen.  So  great  and  genuine  was 
their  friglit  that  they  were  able  to  induce  the  Enssian  Government  to 
demand  a  fresh  discussion  of  the  treaty  before  they  would  consent  to 
exchange  ratifications. 

It  is  easy,  therefore,  to  discern  the  facts  which  caused  the  difference 
in  precision  between  the  American  and  British  treaties  with  Russia^and 
which  at  the  same  time  give  conclusive  force  to  the  argument  steadily 
maintained  by  the  Government  of  tlie  United  States.  These  facts  have 
thus  far  only  been  hinted  at,  and  I  have  the  right  to  presume  that  thef 
have  not  yet  fallen  under  the  observation  of  Lord  Salisbury.  The  Pres- 
ident hopes  that  after  the  f^icts  are  presented  the  American  contention 
will  no  longer  be  denied  or  resisted  by  Her  Majesty's  Government. 

Nearly  eight  months  after  the  Russo- American  treaty  was  negotiated, 
and  before  the  exchange  of  ratifications  had  yet  taken  place,  there  was 
a  remarkable  interview  between  Secretary  Ad<ams  and  the  Russian 
minister.    I  quote  from  Mr.  Adams's  diary,  December  6, 1824: 

6lh,  Jl/oM^ay.— Baron  Tayl,  the  Russian  minister,  wrote  me  a  note  requesting  an 
immediate  interview,  in  consequence  of  instructions  received  yesterday  from  his 
Court.  He  came,  and,  after  intimating  that  he  was  under  some  embarrassment  in 
executing  his  instructions,  said  that  the  Russian-American  Company,  upon  learning; 
the  purport  of  the  northwest  coast  convention  concluded  last  June  by  Mr.  Middleton, 
were  extremely  dissatisfied  {ajei6de  hauts  cria),  and,  by  means  of  their  influence,  had 
prevailed  upon  his  Government  to  send  bin)  these  instructions  upon  two  points.  One 
was  that  he  should  deliver, /upon  the  exchanj;e  of  the  ratifications  of  the  convention, 
an  explanatory  note  purporting  that  the  Russian  Government  did  not  understand 
that  the  convention  would  give  liberty  to  the  citizens  of  the  United  States- to  trade 
on  the  coast  of  Siberia  and  the  Aleutian  Islands.  The  other  was  to  propose  a  modi- 
fication of  the  convention,  by  which  our  vessels  shoald  be  prohibited  from  trading 
on  the  northwest  const  north  of  latitnde  57^.  With  regard  to  the  former  of  these 
points  he  left  with  me  a  minute  in  writing. 

With  this  preliminary  statement  Bfiron  Tuyl,  in  accordance  with 
instructions  from  his  Government,  submitted  to  Mr.  Adams  the  follow- 
ing note: 

EXPLANATOKY  NOTE  FROM  RUSSIA. 

Explanatory  note  to  be  presented  to  the  Government  of  the  United  States  at 
the  time  of  tbe  exchange  of  ratifications,  with  a  view  to  removing  with  morecer^ 
tainty  all  occasion  for  fuf  ure  discussions  ;  by  means  of  which  note  it  wiU  be  seen 
that  the  Aleutian  Islands,  the  coasts  of  SihetHaj  and  the  Russian  Possessions  in  gen- 
eral on  the  northwest  coast  of  Amei-ica  to  5yo  30'  of  north  latitude  are  positively  ex- 
cepted from  the  liberty  of  hunting,  fishing,  and  commerce  stipulated  in  favor  of 
citizens  of  the  United  States  for  ter  years. 

This  seems  to  be  only  a  natural  consequence  of  the  stipulations  agreed  npon, 
for  the  coasts  of  Siberia  are  washed  by  the  Sea  of  Okhotsk,  the  Sea  of  Kamschatka, 
and  the  Icy  Sea,  and  not  by  the  South  Sea  mentioned  in  tTie  first  article  of  the  con- 
vention of  April  r>-17  [18241.  The  Aleutian  Islands  are  also  washed  by  the  Sea  of 
Kamschatka,  or  Northern  Ocean. 

It  is  not  the  intention  of  Rmsia  to  impede  the  free  navigation  of  the  Pacific  OodSM, 
She  would  be  satisfied  with  causing  to  l)e  recognized,  as  well  understood  and 
jjlaced  beyond  all  manner  of  doubt,  the  principle  that  beyond  59*^  30'  no  foreign 
vessel  can  approach  her  coasts  and  her  islands,  nor  fish  or  hunt  within  the  dis- 
tance of  two  marine  leagues.  This  will  not  prevent  the  reception  of  foreign 
vessels  which  have  been  damaged  or  beaten  by  storm. 
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The  course  pursued  by  Mr.  Adams,  after  the  Russian  note  had  been 
sabinitted  to  him,  is  fully  told  in  his  diary,  from  which  I  again  quote: 

I  told  Baron  Tayl  that  we  should  be  disposed  to  do  every  tbiup;  to  aoco'mraodate  the 
views  of  bis  Government  that  was  in  onr  power,  bnt  that  a  moditicatlou  of  the  con- 
vention could  be  made  no  otherwise  than  by  a  new  convention,  and  that  the  oonstrnc- 
tiou  of  the  convention  as  conclnded  belonged  to  other  departments  of  the  Govern- 
ment, for  which  the  Executive  had  no  authority  U)  stipulate.  *  ♦  »  i  added  that 
the  convention  would  be  snbniiited  Imme^liately  to  the  Senate;  that  if  any  thing 
aff<ecting  its  construction,  or,  still  more,  modifying  it«  meaning,  were  to  be  preseoti'd 
on  the  part  of  the  Russian  Government  before  or  at  the  exchange  of  the  ratifications, 
it  roust  be  laid  before  the  Senate,  and  could  havv3  no  other  possible  effect  than  of 
starting  doubts,  and,  perhaps,  hesitation,  in  that  body,  and  of  favoring  the  views  of 
those,  if  such  there  were,  wlio  might  wish  to  defeat  the  ratification  itsflf  of  the  con- 
ventiou.  *  "  *  If,  therefore,  he  would  permit  me  to  suggest  to  him  what  I  thought 
would  be  his  best  cuurse,  it  would  be  to  wait  for  the  exchange  of  the  ratifications, 
and  make  it  purely  and  simply;  that  afterwards,  if  the  iu^tructions  of  his  Govern- 
ment were  imperative,  he  might  present  the  note,  to  which  I  now  informed  him  what 
would  be,  in  substance,  my  answer.  It  necessarily  could  not  be  otherwise.  Hut, 
if  his  instructions  left  it  discretionary  with  him,  he  would  do  still  better  to  inform 
his  GoYernment  of  the  state  of  things  here,  of  the  purport  of  our  conference,  aud  of 
what  my  answer  must  be  if  he  should  present  the  note.  I  believed  his  Court  would 
then  deem  it  best  that  he  should  not  present  the  note  at  all.  Their  apprehenaion  had 
been  excited  by  an  inieiest  not  very  fnendUj  to  the  good  vndtr standing  hcticcen  the  United 
States  and  Russia.  Our  merchants  trould  not  go  to  trouble  the  Jtnssians  on  the  coast  of 
Siberia,  or  noj'th  of  the  fifty  seventh  degree  of  latitudpj  and  it  was  tci^'est  not  to  put  euvk 
fanciefi  into  their  heads.  At  least  the  Imperial  Government  might  wait  to  see  the  opera- 
tion of  the  convention  before  taking  any  further  step,  aud  /  was  confident  they  loould 
hear  no  complaint  resulting  from  it.  If  they  should,  then  would  be  the  time  for  adjust- 
ing the  construction  or  negotiating  a  modification  of  the  conveution.     ♦     •     • 

The  Russian  minister  was  deeply  impressed  by  what  Mr.  Adams  had 
said.  He  had  not  before  clearly  perceived  the  inevitable  effect  if  he 
should  insist  on  presenting  the  note  in  the  form  of  a  demand.  He  was 
not  prepare<l  for  so  serious  a  result  as  the  destruction  or  the  indefinite 
postponement  of  the  treaty  between  Russia  and  the  United  States,  and 
Mr.  Adams  readily  convinced  him  that  at  the  exchange  of  ratifications 
no  modification  of  the  treaty  could  be  made.  The  only  two  courses 
open  were,  first,  to  ratify ;  or,  second,  to  refuse,  and  annul  the  treaty. 
Mr.  Adams  reports  the  words  of  the  minister  in  reply: 

The  Baron  said  tjiat  these  ideas  had  occurred  to  himself;  that  he  had  made  this 
application  in  pursuance  of  his  instructions,  but  he  was  aware  of  the  distribution  of 
powers  in  our  Constitution  and  of  the  incompetency  of  the  Executive  to  adjust  such 
questions.  He  would  therefore  wait  for  the  exchange  of  the  ratifications  without 
[iresenting  his  note,  and  reserve  for  future  consideration  whether  to  present  it  shortly 
afterwards  or  to  inform  his  Court  of  what  he  has  done  and  ask  their  further  instruc- 
tions upon  what  he  shall  definitely  do  on  the  subject.     *     •     * 

As  Baron  Tuyl  surrendered  his  opinions  to  the  superior  judgment  of 
Mr.  Adams,  the  ratifications  of  the  treaty  were  exchanged  on  the  11th 
day  of  January,  and  on  the  following  day  the  treaty  was  formally  pro- 
claimed. A  fortnight  later, on  January  25,  1825,  Baron  Tuyl,  following 
the  instructions  of  his  Government,  filed  his  note  in  the  Department  of 
State.  Of  course,  his  act  at  that  time  did  not  affect  the  text  of  the 
treaty;  but  it  placed  in  the  hands  of  the  Government  of  the  United 
States  an  unofficial  note  which  significantly  told  what  Russia's  con- 
struction of  the  treaty  would  be  if,  unhappily,  any  difference  as  to  its 
meaning  should  arise  between  the  two  governments.  But  Mr.  Adams's 
friendly  intimation  removed  all  danger  of  dispute,  for  it  conveyed  to 
RuBsia  the  assurance  that  the  treaty,  as  negotiated,  contained,  in  effect, 
the  provisions  which  the  Russian  note  was  designed  to  supply.  From 
that  time  until  Alaska,  with  all  its  ri^'its  of  land  and  water,  was  trans- 
ferred to  the  D"nite<l  States — a  period  of  forty  three  years— no  act  or 
word  on  the  part  of  either  government  ever  impeached  the  full  validity 
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of  the  treaty'as  it  was  onderstood  both  by  Mr.  Adams  and  by  Baron 
Tayl  at  the  time  it  was  formally  proclaimed. 

While  these  important  matters  were  transpiring  in  Washington,  nego- 
tiations beween  Russia  and  England  (ending  in  the  treaty  of  1825)  were 
in  progress  in  St.  Petersburg  The  instructions  to  Baron  Tuyl  concern- 
ing  the  Russian- American  treaty  were  fully  reflected  in  the  care  with 
which  the  Anglo-Rnssian  treaty  was  constructed,  a  fact  to  which  I  have 
already  adverted  in  full.  There  was,  indeed,  a  possibility  that  the  true 
meaning  of  the  treaty  with  the  United  States  might  be  misunderstood, 
and  it  waft  therefore  the  evident  purpose  of  the  Russian  Gk>vernment  to 
make  the  treaty  wirh  England  so  plain  and  so  clear  as  to  leave  no  room 
for  doubt  and  to  baffle  all  attemps  at  misconstruction.  The  Oovem- 
ment  of  the  United  States  finds  the  full  advantage  to  it  in  the  cantion 
taken  by  Russia  in  1825,  and  can  therefore  quote  the  Anglo-Rossian 
treaty,  with  the  utmost  confidence  that  its  meaning  can  not  be  changed 
from  that  clear,  unmistakable  text,  which^  throughout  all  the  articles, 
sustains  the  American  contention. 

The  "explanatory  note''  filed  with  this  Government  by  Baron  Tuyl 
is  so  plain  in  its  text  that,  after  the  lapse  of  sixty  six  years,  the  exact 
meaning  can  neither  be  misapprehended  nor  misrepresented.  It  draws 
the  distinction  between  the  Pacific  Ocean  and  the  waters  now  known  as 
the  Behriug  Sea  so  particularly  and  so  perspicuously  that  no  answer 
can  be  made  to  it.  It  will  bear  the  closest  analysis  in  every  particular. 
"  It  is  not  the  intention  of  Russia  to  im|)ede  the  free  navigation  of  the 
Pacific  Ocean!"  This  frank  and  explicit  statement  shows  with  what 
entire  good  faith  Russia  had  withdrawn,  in, both  treaties,  the  offensive 
Ukase  of  Alexander,  so  far  as  the  Pacific  Ocean  was  made  subject  to  it. 
Another  avowal  is  equally  explicit,  viz,  that  ^'  the  coast  of  Siberia,  the 
northwest  coast  of  America  to  &d^  30^  of  north  latitude  [that  is^  down 
to  50^  30^,  the  explanatory  note  reckoning  from  north  to  south],  and  the 
Aleutian  Islands  are  positively  excepted  from  the  liberty  of  hunting, 
fishing,  and  commerce  .stipulated  in  favor  of  citizens  of  the  United 
States  for  ten  years."  The  reason  given  for  this  exclusion  is  most  sig- 
nificant in  connection  with  the  pending  discussion,  namely,  that  the 
coasts  of  Siberia  are  washed  by  the  Sea  of  Okhotsk,  the  Sea  of  Kam- 
schatka,  and  the  Icy  Sea,  and  not  by  the  '*  South  Sea^  [Pacific  Ocean] 
mentioned  in  the  first  article  of  the  convention  of  April  5-17, 1824.  The 
Aleutian  Islands  are  also  waahed  by  the  Sea  of  Kamschatka,  or  North- 
ern Ocean  (Northern  Ocean  being  used  in  contradistinction  to  South 
Sea  or  Pacific  Ocean).  The  liberty  of  hunting,  fishing,  and  commerce, 
mentioned  in  the  treaties,  was  therefore  confined  to  the  coast  of  the 
Pacific  Ocean  south  of  59^  30^  both  to  the  United  States  and  Great  Brit- 
ain. It  must  certainly  be  apparent  now  to  Lord  Salisbury  that  Russia 
never  intended  to  include  the  Behring  Sea  in  the  phrase  ^^Pacifio 
Ocean."  The  American  argument  on  that  question  has  been  signally 
vindicated  by  the  official  declaration  of  the  Russian  Government. 

In  addition  to  the  foregoing,  Russia  claimedjurisdiction  of  two  marine 
leagues  from  the  shore  in  the  Pacific  Ocean,  a  point  not  finally  insisted 
upon  in  either  treaty.  The  protocols,  however,  show  that  Great  Britain 
was  willing  to  agree  to  the  two  marine  leagues,  bnt  the  United  States 
was  not;  and,  after  the  concession  was  made  to  the  United  States,  Mn 
G.  Canning  insisted  upon  its  being  made  to  Great  Britain  also. 

In  the  interview  between  the  American  Secretary  of  State  and  the 
Russian  minister,  in  December,  1824,  it  is  worth  noting  that  Mr.  Adams 
believed  that  the  application  made  by  Baron  Tuyl  had  its  origin  "in 
the  apprehension  of  the  Court  of  Russia  which  had  been  caused  by 
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interest  not  very  friendly  to  the  good  nnderstanding  between  the 
United  States  and  Russia."  I  presume  no  one  need  be  told  that  the 
reference  here  made  b^'  Mr.  Adams  was  to  the  Ooverhment  of  Great 
Britain  j  that  the  obvious  efifort  of  the  British  Oovernment  at  that  time 
was  designed  to  make  it  certain  that  the  United  States  should  not  have 
the  power  in  the  waters  and  on  the  shores  of  Behring  Sea  which,  Lord 
SalUbury  now  argues^  had  undoubtedly  been  given  both  to  the  United  States 
and  Chreat  Britain  by  the  treaties. 

It  is  to  be  remembered  that  Mr.  Adams's  entire  argument  was  to  quiet 
Baron  Tnyl  with  the  assurance  that  the  treaty  already  negotiated  was, 
in  effect,  just  what  the  Bussian  (Government  desired  it  to  be  by  the  in- 
corporation of  the  "explanatory  note"  of  which  Baron  Tuyl  was  the 
bearer.  Mr.  Adams  was  not  a  man  to  seize  an  advantage  merely  by 
cnnning  construction  of  language,  which  might  have  two  meanings.  He 
was  determined  to  remove  the  hesitation  and  distrust  entertained  for 
the  moment  by  Russia.  He  went  so  far,  indeed,  as  to  give  an  assurance 
that  American  ships  would  not  go  above  57^  north  latitude  (Sitka),  and 
he  did  not  want  the  text  of  the  treaty  so  changed  as  to  mention  the  facts 
contained  in  the  explanatory  note,  because,  speaking  of  the  hunters  and 
the  fishermen,  it  "  was  wisest  not  to  put  such  fancies  into  their  heads." 

It  is  still  further  noticeable  that  Mr.  Adams^  in  his  sententious  ex- 
pression, spoke  of  the  treaty  in  his  interview  with  Baron  Tuyl  as  '*  the 
northwest  coast  convention."  This  closely  descriptive  phrase  was 
enough  to  satisfy  Ban>n  Tuyl  that  Mr.  Adams  had  not  taken  a  false 
view  of  the  true  limits  of  the  treaty  and  had  not  attempted  to  extend 
the  privileges  granted  to  the  United  States  a  single  inch  beyond  their 
plain  and  honorable  intent. 

The  three  most  confident  assertions  made  by  Lord  Salisbury,  and 
regarded  by  him  as  unanswerable,  are,  in  his  own  language,  the  fol- 
lowing : 

(1)  That  England  refused  to  admit  any  part  of  the  Rassian  olaim  asserted  by  the 
Ukase  of  1821  of  a  maritime  jarisdiotion  and  exclasive  right  of  fishing  thronghout 
the  whole  extent  of  that  olaim,  from  Behring  Straits  to  the  fifty-first  parallel. 

(2)  That  the  Convention  of  1825  was  regarded  on  both  sides  as  a  renunciation  on 
the  part  of  Russia  of  that  olaim  in  its  entirety. 

(3)  That,  though  Behring  Straits  were  known  and  specifically  provided  for,  Beh- 
ring Sea  was  not  known  by  that  name,  bat  was  regarded  as  a  part  of  the  Pacific 
Ocean. 

The  explanatory  note  of  the  Russian  Government  disproves  and  de- 
nies in  detail  these  three  assertions  of  Lord  Salisbury.  I  think  they 
are  completely  disproved  by  the  facts  recited  in  this  dispatch,  but  the 
exx>lanatory  note  is  a  specific  contradiction  of  each  one  of  them. 


The^inclosnres"  which  accompanied  Lord  Salisbury's  dispatch,  and 
which  are  quoted  to  strengthen  his  arguments,  seem  to  me  to  sustain, 
in  a  remarkable  manner,  the  position  of  the  United  States.  The  first 
inclosuro  is  a  dispatch  from  Lord  Londonderry  to  Gount  Lieven,  Rus- 
sian minister  at  London,  dated  Foreign  Office,  January  18, 1822.  The 
first  paragraph  of  this  dispatch  is  as  follows : 

The  undersigned  has  the  honor  to  acknowledge  the  note  addressed  to  him 'by  Baron 
de  Nicolai  of  %he  I'^th  of  September  last,  covering  a  copy  of  a  Ukase  issued  by  his 
imperial  master.  Emperor  of  all  the  Rnssias,  bearing  date  4th  September,  1821,  for 
Tarions  pnr]>oses  therein  set  forth,  especially  connected  with  the  territorial  rights  of  his 
Crown  on  the  northwest  coast  of  America  bordering  on  the  Pacifio  Ocean,  and  the  commerce 
and  navigation  of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent  thereto. 
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It  is  altogether  apparent  that  this  dispatch  is  limited  to  the  with- 
drawal of  the  provisious  of  the  Ukase  issueti  by  the  Emperor  Alexan- 
der, especially  connected  with  the  territorial  rights  on  the  north tre^t  coast 
bordering  on  the  Pacific  Ocean.  Evidently  Lord  Londonderry  makes  no 
reference,  direct  or  indirect,  to  the  Behring  Sea.  The  whole  scope  of 
his  contention,  as  defined  by  himself,  lies  outside  of  the  field  of  the 
]>resent  dispute  between  the  British  and  American  governments.  This 
Government  heartily  agrees  with  Lord  Londonderry's  form  of  stating 
the  question. 

The  Duke  of  Wellington  was  England's  representative  in  the  Con- 
gress of  Verona,  for  which  place  he  set  out  in  the  autumn  of  1S22.  His 
instructions  from  Mr.  G.  Canning,  British  secretary  of  foreign  af- 
fairs, followed  the  precise  line  indicated  by  Lord  Londonderry  in  the 
dispatch  above  quoted.  This  is  more  plainly  shown  by  a  "  memoran- 
dum on  the  Kussian  Ukase"  delivered  by  the  Duke  on  the  17ih  of  Cc- 
tober  to  Count  Nesselrode,  Russia's  representative  at  Verona.  The 
Duke  was  arguing  against  the  Ukase  of  Alexander  as  it  affected  Bri^ 
ish  interests,  and  his  language  plainly  shows  that  he  confined  himself 
to  the  "  northwest  coast  of  America  bordering  on  the  FacifisC  OeeanJ* 
To  establish  this  it  is  only  necessary  to  qtiote  the  following  paragraph 
from  the  Duke's  memorandum,  viz : 

Now,  we  can  prove  that  the  Euf^lish  Northwest  Company  and  the  Hudson's  Bay 
.Company  have  for  uiany  years  established  fort^j  and  other4rading  places  in  a  countiy 
called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called  the  Kocky 
Mountains  and  exteudiug  along  the  shores  of  the  Pacific  Ocean  from  latitude  49^  to 
latitude  60°  north.  ^ 

The  Duke  of  Wellington  always  went  directly  to  the  point  at  issue, 
and  he  was  evidently  not  concerning  himself  about  any  subject  other 
than  the  protection  of  the  English  territory  south  of  the  Alaskan 
j)eniusula  and  on  the  northwest  coast  bordering  on  the  Pacific  Oeean. 
England  owned  no  territory  on  the  coast  north  of  the  Alaskan  penin- 
sula, and  hence  there  was  no  reason  fol^^ounectiug  the  coast  above  the 
peninsula  in  any  way  with  the  question  before  the  Congress.  Evidently 
the  Duke  did  not,  in  the  remotest  manner,  connect  the  sdbject  he  was 
discussing  with  the  waters  or  the  shores  of  the  Behring  Sea. 

The  most  signiiieant  and  important  of  all  the  inclosures  is  No.  12,  iu 
which  Mr.  Stratford  Canning,  the  British  negotiator  at  St.  Petersburg, 
communicated,  under  date  of  March  1, 1825,  to  Mr.  G.  Canning,  minis- 
ter of  Foreign  Atfairs,  the  text  of  the  treaty  between  England  and  Eussia. 
Some  of  Mr.  Stratford  Canning's  statements  are  very  important.  In 
the  second  i^aragraph  of  his  letter  he  makes  the  following  statement: 

The  line  of  demarkation  along  the  strij)  of  land  on  the  northwest  coast  of  America, 

assigned   to  Kussia,  is  laid  down  iu  the  convention  agreeably  to  your  dircotiouH, 

•     «     « 

After  all,  then,  it  appears  that  the  "  strip  of  land,^  to  which  we  have 
already  referred  more  than  once,  was  reported  by  the  English  pleni- 
j)Otentiary  at  St.  Petersburg.  Tliis  clearly  and  undeniably  exhibits  the 
Held  of  controversy  between  Russia  and  England,  even  if  we  had  no 
Other  proof  of  the  fact.  It  was  solely  on  the'  northwest  coast  bordering 
on  the  Pacific  Ocean,  and  not  in  the  Behring  Sea  at  all.  It  is  the  same 
strip  of  land  which  the  United  States  acquired  iu  the  purchase  of  Alaska, 
and  runs  from  54^  40'  to  60^  north  latitude— the  same  stnp  of  land 
which  gave  to  British  America,  lying  behind  it,  a  free  acciSijs  to  the 
occuu. 
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Mr.  Stratford  GaDuiug  also  coinmuuicated,  iu  bis  letter  of  March  1^ 
the  following: 

With  respect  to  Bebring's  Straits,  I  am  happy  to  have  it  iu  my  power  to  aaeure  yoii, 
ou  the  joint  authority  of  the  Russian  pleuipotontiaries,  that  the  Emperor  of  Jiussia 
has  no  inttn lion  whatever  of  mainlainiag  any  exclusire  claim  to  tlie  navigation  of  thone 
straits  or  of  tlie  seas  to  the  north  of  them. 

This  assurance  from  the  Emperor  of  Russia  is  of  that  kind  where  the 
power  to  give  or  to  witbhold  is  absolute.  If  the  treaty  of  1825*betweeu 
Great  Britain  and  Russia  had  conceded  such  rights  in  the  Behriug 
waters  as  Lord  Salisbury  now  claims,  why  was  Sir  Stratford  Canning 
so  *'happy''  to  "have  it  in  his  i)ower  to  assure"  the  British  foreign  of- 
fice, on  *'the  authority  of  two  Russian  plenipotentiaries,"  that  "the 
Emperor  had  no  intention  of  maintaining  an  exclusive  claim  to  the 
navigation  of  the  Behring  Straits,"  or  of  the  '^seas  to  the  north  of  thpm." 
The  seas  to  the  south  of  the  straits  were  most  significantly  not  included 
in  the  Imperial  assurance.  The  English  statesmen  of  that  day  had,  as 
1  have  before  remarked,  attempted  the  abolition  of  the  Ukase  of  Alex- 
ander only  so  far  as  it  affected  the  coast  of  the  Pacific  Ocean  from  the 
fifty-first  to  the  sixtieth  degree  of  north  latitude.  It  was  left  in  full 
force  on  the  shores  of  the  Behring  Sea.  There  is  no  proof  whatever 
that  the  Russian  Emperor  annulled  it  there.  That  sea,  from  east  to 
west,  is  1,300  miles  iu  extent;  from  north  to  south  it  is  1,000  miles  in 
extent.  The  whole  of  this  great  body  of  water,  under  the  Ukase,  was 
left  open  to  the  world,  except  a  strip  of  100  miles  from  the  shore.  But 
with  these  100  miles  enforced  on  all  the  coasts  of  the  Behring  Sea  it 
would  be  obviously  impossible  to  approach  the  straits  of  Behring,  which 
were  less  than  50  miles  in  extreme  width.  If  enforced  strictly,  the 
Ukase  would  cut  oft'  all  vessels  from  passing  through  the  straits  to  the 
Arcti.;  Ocean.  If,  as  Lord  Salisbury  claims,  the  Ukase  had  been  with- 
drawn from  the  entire  Behring  coaat,  as  it  was  between  the  fifty-first 
and  sixtieth  degrees  on  the  PacificrT-oast,  what  need  would  there  have 
been  for  Mr.  Stratford  Canning,  the  English  plenipotentiary,  to  seek  a 
favor  from  Russia  in  regard  to  passing  through  the  straits  into  the  Arctic 
Ocean,  where  scientific  expeditions  and  whaling  vessels  desired  to  go! 

I  need  not  review  all  the  inclosures ;  but  1  am  sure  that,  properly 
analyzed,  they  will  all  show  that  the  subject-matter  touched  only  the 
settlement  of  the  dispute  on  the  northwest  coast,  from  the  fifty-first  to 
the  sixtieth  degree  ot  north  latitude.  In  other  words,  they  related  to 
the  contest  which  was  finally  adjusted  by  the  establishment  of  the  line 
of  540  40',  which  marked  the  boundary  between  Russian  and  English 
territory  at  the  time  of  the  Anglo-Russian  treaty,  as  to-day  it  marks 
the  line  of  division  between  Alaska  and  British  Columbia.  But  that 
question  in  no  way  touched  the  Behring  Sea;  it  was  confined  wholly  to 
the  Pacific  Ocean  and  the  l^orthwest  coast. 


Lord  Salisbury  has  deemed  it  proper,  in  his  dispatch,  to  call  the  atten- 
tlcp  of  the  Government  of  the  United  Sta'tes  to  some  elementary 
principles  of  international  law  touching  the  freedom  of  the  seas.  For 
our  bettiOr  instruction  he  gives  sundry  extracts  from  Wheaton  and 
Kent — our  most  eminent  publicists — and,  for  further  illustration,  quotes 
from  the  dispatches  of  Secretaries  Seward  and  Fish,  all  maintaining  the 
well-known  principle  that  a  nation's  jurisdiction  over  the  sea  is  limited 
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^o  tbree  marine  miles  from  its  shore  line.    Gommeutiug  on  these  quota- 
tions, His  Lordship  says : 

A  claim  of  Jariddiotioo  over  the  open  sea  which  is  not  in  accordance  with  the  reo- 
ognized  priuciples  of  intenfational  law  or  usage  way,  of  course,  be  asserted  by  force, 
bat  can  not  be  said  to  have  any  le^al  validity  as  against  the  vessels  of  other  conn- 
tries,  except  in  so  far  as  it  is  positively  admitted  in  conventional  agreementa  with 
those  countries. 

The  tJnited  States,  having  the  most  extended  sea-coast  of  all  the 
nations  of  the  world,  may  be  presumed  to  have  paid  serious  attention 
to  the  laws  and  usages  which  define  and  limit  maritime  jurisdiction. 
The  course  of  this  Government  has  been  "uniformly  in  favor  of  uphold- 
ing the  recognized  law  of  nations  on  that  subject.  Wliile  Lord  Salis- 
bury's admonitions  are  received  in  good  part  by  this  Government,  we 
feel  justified  in  asking  His  Lordship  if  the  Government  of  Great  Britain 
has  uniformly  illustrated  these  precepts  by  example,  or  whether  she  has 
not  established  at  least  one  notable  precedent  which  would  justify  ns 
in  making  greater  demands  upon  Her  Majesty's  Government  touching 
the  Behring  Sea  than  either  our  necessities  or  our  desires  have  ever 
suggested!  The  precedent  to  which  I  refer  is  contained  in  the  follow- 
ing narrative : 

Napoleon  Bonaparte  fell  into  the  power  of  Great  Britain  on  the  15th 
day  of  July,  1815.  The  disposition  of  the  illustrious  prisoner  was 
primarily  determined'  by  a  treaty  negotiated  at  Paris  on  the  2d  of  the 
following  August  between  Great  Britain,  Russia,  Prussia,  and  Austria. 
By  that  treaty  ^Hhe  custody  of  l^apoleon  is  specially  intrusted  to  the 
British  Government."  The  choice  of  the  place  and  of  the  measures 
which  could  best  secure  the  prisoner  were  especially  reserved  to  His 
Britannic  Majesty.  In  pursuance  of  this  power,  Naiwleou  was  promptly 
sent  by  Great  Britain  to  the  island  of  St.  Helena  as  a  prisoner  for  life. 
Six  mouths  after  he  reached  St.  Helena  the  British  Parliament  enacted 
a  special  and  extraordinary  law  for  the  purpose  of  making  his  detention 
more  secure.  It  was  altogether  a  memorable  statute,  and  gave  to  the 
British  governor  of  the  island  of  St.  Helena  remarkable  powers  over 
the  property  and  rights  of  other  nations.  The  statute  contains  eight 
long  sections,  and  in  the  fourth  section  assumes  the  power  to  exclude 
ships  of  any  nationality,  not  only  from  lauding  on  the  island,  but  for- 
bids them  *'  to  hover  within  8  leagues  of  the  coast  of  the  island.'' 
The  penalty  for  hovering  within  8  leagues  of  the  coast  is  the  forfeitncja 
of  the  ship  to  His  Majesty  the  King  of  Great  Britain,  on  trial  to  be 
had  in  London,  and  the  offense  to  be  the  same  as  it  committed  in  the 
county  of  Middlesex.  This  power  was  not  assumed  by  a  military  com- 
mander, pleading  the  silence  of  law  amid  the  clash  of  arms;  nor  was  it 
conferred  by  the  power  of  civil  Government  in  a  crisis  of  public  danger. 
It  was  a  Parliamentary  enactment  in  a  season  of  profound  peace  that 
was  not  broken  in  Europe  by  war  among  the  great  Powers  for  eight 
and  thirty  years  thereafter.    [See  inclosure  C.j 

The  British  Government  thus  assumed  exclusive  and  absolute  con- 
trol over  a  considerable  section  of  the  South  Atlantic  Ocean,  lying 
directly  in  the  path  of  the  world's  commerce,  near  the  capes  which  mark 
the  southernmost  points^  of  both  hemispheres,  over  the  waters  which 
for  centuries  had  connected  the  shores  of  all  continents,  and  afforded 
the  commercial  highway  from  and  to  all  the  ports  of  the  world.  The 
body  of  water  thus  controlled,  in  the  form  of  a  circle  nearly  60  miles  in 
diameter,  was  scarcely  less  than  2,000  square  miles  in  extent;  and 
whatever  ship  dared  to  tarry  or  hover  within  this  area  might,  regard- 
less of  its  nationality,  be  forcibly  seized  and  summarUy  forieited  to  the 
Biitish  King. 
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The  United  States  had  grave  and  special  reasons  for  resenting  this 
]>eremptory  assertion  of  power  by  Great  Britain.  On  the  3d  day  of 
July,  1815,  a  fortnight  after  the  battle  of  Waterloo  and  twelve  days 
before  Kapoleon  became  a  prisoner  of  war,  an  important  commercial 
treaty  was  concluded  at  London  between  the  United  States  and  Great 
Britain.  It  was  the  sequel  to  the  Treaty  of  Ghent,  which  was  con- 
cluded some  six  months  before,  and  was  remarkable,  not  only  from  the 
character  ot  its  provisions,  but  from  the  eminence  of  the  American 
negotiators — John  Quincy  Adams,  Henry  Olay,  and  Albert  Gallatin. 
Among  other  provisions  of  this  treaty  relaxing  the  stringent  colonial 
policy  of  England  was  one  which  agreed  that  American  ships  should  be 
admitted  and  hospitably  received  at  the  island  of  St.  Helena.  Before 
the  ratifications  of  the  treaty  were  exchanged,  in  the  following  Novem- 
ber, it  was  determined  that  Napoleon  should  be  sent  to  St.  Helena. 
England  thereupon  declined  to  ratify  the  treaty  unless  the  United 
States  should  surrender  the  provision  respecting  that  Island.  After 
t^at  came  the  stringent  enactment  of  Parliament  forbidding  vessels  to 
hover  within  24  miles  of  the  island.  The  United  States  was  already  a 
great  commercial  power.  She  had  1,400,000  tons  of  shipping;  more 
than  five  hundred  ships  bearing  her  fiag  were  engaged  in  trade  around 
the  capes.  Lord  Salisbury  has  had  much  to  say  about  the  liberty  of 
the  seas,  but  these  five  hundred  American  ships  were  denied  the  liberty 
of  the  seas  in  a  space  50  miles  wide  in  the  South  Atlantic  Ocean  by  the 
express  authority  of  Great  Britain. 

The  act  of  Parliament  which  asserted  this  power  over  the  sea  was  to 
be  in  force  as  long  as  Napoleon  should  live.  Napoleon  was  born  the 
same  year  with  Wellington,  and  was  therefore  but  forty-six  years  of 
age  when  he  was  sent  to  St.  Helena.  His  expectation  of  life  was  then 
as  good  as  that  of  the  Duke,  who  lived  until  1852.  The  order  made  in 
April,  1816,  to  obstruct  free  navigation  in  a  section  of  the  Sonth  Atlantic 
might,  therefore,  have  been  in  force  for  the  period  of  thirty-six  years, 
if  not  longer.  It  actually  proved  to  be  for  five  years  only.  Napoleon 
died  in  1821. 

It  is  hardly  conceivable  that  the  same  nation  which  exercised  this 
authority  in  the  broad  Atlantic  over  which,  at  that  very  time,  eight 
hundred  millions  of  people  made  their  commercial  exchanges,  should 
deny  the  right  of  the  United  States  to  assume  control  over  a  limited 
area,  for  a  fhlction  of  each  year,  in  a  sea  which  lies  far  beyond  the  line  of 
trade,  whose  silent  waters  were  tiever  cloven  by  a  commercial  prow, 
whose  uninhabited  shores  have  no  port  of  entry  and  could  never  be  ap- 
proached on  a  lawful  errand  under  any  other  flag  than  that  of  the  United 
States.  Is  this  Government  to  understand  that  Lord  Salisbury  justi- 
fies the  course  of  England!  Is  this  Government  to  understand  that 
Lord  Salisbury  maintains  the  right  of  England,  at  her  will  and  pleasure, 
to  obstruct  the  highway  of  commerce  in  mid-ocean,  and  that  she  will  at 
the  same  time  interpose  objections  to  the  United  States  exercising  her 
jurisdiction  beyond  the  3raile  limit,  in  a  remote  and  unused  sea,  for  the 
sole  purpose  of  preserving  the  most  valuable  fur  seal  fishery  in  the 
world,  from  remediless  destruction! 

If  Great  Britain  shall  consider  that  the  precedent  set  at  St.  Helena  of 
obstruction  to  the  navigable  waters  of  the  ocean  is  too  remote  for  pres- 
ent quotation,  I  invite  her  attention  to  one  still  in  existence.  Even 
to-day,  while  Her  Majesty's  Government  is  aiding  one  of  her  colonies  to 
destroy  the  American  seal  fisheries,  another  colony,  with  her  consent, 
has  established  a  pearl  fishery  in  an  area  of  the  Indian  Ocean,  600  miles 
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wide.  Aucl  Sv>  complete  is  the  assumption  of  power  that,  according  to 
Sir  George  Baden  Powell,  a  license  fee  is  collected  fh>m  the  vessels  en- 
gaged in  the  pearl  fisheries  in  the  open  ocean.  The  asserted  power  goes 
to  the  extent  of  making  foreign  vessels  that  have  procured  their  pearls 
far  outside  the  3-mile  limit  pay  a  heavy  tax  when  the  vessels  enter  ui 
Australian  port  to  land  cargoes  and  refit.  Thus  the  foreign  vessel  is 
hedged  in  on  both  sides,  and  is  bound  to  pay  the  tax  under  British  law, 
because,  as  Sir  George  Baden-Powell  intimates,  the  voyage  to  another 
port  would  probably  be  more  expensive  than  the  tax.  I  quote  farther 
from  Sir  George  to  show  the  extent  to  which  British  assumption  of 
power  over  the  Ocean  has  gone: 

Tlie  right  to  charge  these  dnes  aud  to  exercise  this  control  ouUide  the  3-mife  Umii 
is  biised  on  an  act  of  the  Federal  Council  of  Australasia,  which  (Federal  Coimeil  act, 
188),  Hoction  15)  enacts  that  the  conucil  shall  have  legislative  anthoritj,  imter  aluu 
in  respect  of  fieheries  in  AueU'alian  waters  outside  territorial  limits.  In  1889  this  coancil 
passed  an  act  to  '*  regulate  the  )>earl  shell  aud  beohe  de  mer  fisheries  in  Australian 
wat-ers  adjacent  to  the  colony  of  Western  Australia/'  In  1888  a  similar  act  had  been 
passed,  dealing  with  the  fisheries  in  the  seas  adjacent  to  Queensland  (on  the  east 
coast). 

I  am  directed  by  the  President  to  say  that,  on  behalf  of  the  United 
States,  he  is  willing  to  adoi>t  the  text  used  in  the  act  of  Parliament  to 
exclude  ships  from  hovering  nearer  to  the  island  of  St.  Helena  than 
':ight  marine  leagues,  or  he  will  take  the  example  cited  by  Sir  George 
Baden-Powell,  where,  by  permission  of  Her  Majesty's  Government^ 
control  over  a  part  of  the  ocean  600  miles  wide  is  to-day  authorized  by 
Australian  law.  The  President  will  ask  the  Government  of  Great 
Britain  to  agree  to  the  distance  of  twenty  marine  leagues — within  which 
no  ship  shall  hover  around  the  islands  of  St.  Paul  and  St.  Geoig«, 
from  the  15th  of  May  to  the  15th  of  October  of  each  year.  This  wiJl 
prove  an  effective  mode  of  preserving  the  seal  fisheries  for  the  use  of 
the  civilized  world — a  mode  which,  in  view  of  Great  Britain's  assump- 
tion of  power  over  the  open  ocean,  she  can  not  with  consistency  decline. 
Great  Britain  prescribed  eight  leagues  at  St.  Helena;  but  the  obvious 
necessities  in  the  Behring  Sea  will,  on  the  basis  of  this  precedent, 
justify  twenty  leagues  for  the  protection  of  the  American  seal  fish- 
eries. 

The  United  States  desires  only  such  control  over  a  limited  extent  of 
the  waters  in  the  Behring  Sea,  for  a  part  of  each  year,  as  will  be  suffi- 
cient to  insure  the  protection  of  the  fur  seal  fisheries,  already  injured, 
possibly,  to  an  irreparable  extent  by  the  intrusion  of  Canadian  vessels, 
sailing  with  the  encouragement  of  Great  Britain  aud  protected  by  her 
flag.  The  gravest  wrong  is  committed  when  (as  in  many  instances  is 
the  case)  American  citizens,  refusing  obedience  to  the  lawsof  their  own 
country,  have  gone  into  partnership  with  the  British  flag  and  engaged 
in  the  destruction  of  the  seal  fisheries  which  belong  to  the  United  States. 
So  general,  so  notorious,  and  so  shamelessly  avowed  has  this  pnictioe 
become  that  last  season,  according  to  the  report  of  the  American  consul 
at  Victoria,  when  the  intruders  assembled  at  Ounalaska  on  the  4th  of 
July,  previous  to  entering  Behring  Sea,  the  day  was  celebrated  in  a  patri- 
otic and  spirited  manner  by  the  American  citizens,  who,  at  the  time, 
were  protected  by  the  British  flag  in  their  violation  of  the  laws  of  their 
own  country. 

With  such  agencies  as  these,  devised  by  the  Dominion  of  Canada  and 
protected  by  the  flag  of  Great  Britain,  American  rights  and  interests 
have,  within  the  past  four  years,  been,  damaged  to  the  extent  of  mil- 
lions of  dollars,  with  no  corresponding  gain  to  those  who  caused  tbe 
loss,    i^'rom  1870  to  1800  the  seal  fisheries — carefully  guarded  aud  pro- 
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served — ^yielded  one  hnndred  tbonsand  skins  each  year.  The  Canadian 
intrasions  beg^an  in  I8d6,  and  so  great  has  been  the  damage  resulting 
from  their  destruction  of  seal  life  in  the  open  sea  surrounding  the 
Pribyloff  Islands,  that  in  1890  the  Government  of  the  United  States 
limited  the  Alaska  Company  to  sixty  thousand  seals.  But  the  company 
was  able  to  secure  only  twenty-one  thousand  seals.  Under  the  same 
evil  influences  that  have  been  active  now  for  five  seasons  the  seal  fish- 
eries will  soon  be  utterly  destroyed.  Oreat  Britain  has  been  informed, 
advised,*  warned  over  and  over  again,  of  the  evil  effects  that  would  flow 
from  her  course  of  action;  but,  against  testimony  that  amounts  to 
demonstration,  she  has  preferred  to  abide  by  personal  representations 
from  Ottawa,  by  reports  of  commissioners  who  examiued  nothing  and 
heard  nothing,  except  the  testimony  of  those  engaged  in  the  business 
against  which  the  United  States  has  earnestly  protested.  She  may 
X)ossibly  be  convinced  of  the  damage  if  she  will  send  an  intelligent 
commissioner  to  the  Pribyloff  Islands. 

In  general  answer  to  all  these  facts,  Oreat  Britain  announces  that 
she  is  willing  to  settle  the  dispute  by  arbitration.  Her  ])roposition  is 
contained  in  the  following  paragraph,  which  I  quote  in  full: 

I  have  to  request  that  you  will  commnDicate  a  copy  of  tbis  dispatch,  and  of  its  in- 
oloenres,  to  Mr.  Blaine.  Yon  wiU  state  that  Her  Majesty's  Goverumeut  have  no  desire 
whatever  to  refuse  to  the  United  States  any  jarisdiction  in  fiehring  Sea  which  was 
conceded  by  Great  Britain  to  Russia,  and  which  properly  accrues  to  the  present  pos- 
sessors of  Alaska  in  virtue  of  treaties  or  the  law  of  nations;  and  that,  if  the  United 
States  Government,  after  examination  of  the  evidence  and  arguments  which  I  have 
produced,  still  differ  from  them  as  to  the  le^^ality  of  the  recent  captures  in  that  sea, 
they  are  ready  to  agree  that  the  question,  with  the  issues  that  depend  upon  it,  should 
l>e  referred  to  impartial  arbitration.  You  will  in  that  case  be  anthorized  to  consider, 
ill  concert  with  Mr.  Blaine,  the  method  of  procedure  to  be  followed. 

In  his  annual  message,  sent  to  Congress  on  the  first  of  the  present 
month,  the  President,  speaking  in  relation  to  the  Behriog  Sea  question, 
said: 

The  offer  to  submit  the  question  to  arbitration,  as  proposed  by  Her  Majesty's  Gov- 
ernment, has  not  been  occeptod,  for  the  reason  that  the  form  of  submission  proposed 
is  not  thought  to  be  calculated  to  assure  a  conclusion  satisfactory  to  either  party. 

In  the  judgment  of  the  President,  nothing  of  importance  would  be 
settled  by  proving  that  Great  Britain  conceded  no  jurisdiction  to  Russia 
over  the  seal  fisheries  of  the  Behring  Sea.  It  might  as  well  be  proved 
that  Bussia  conceded  no  jurisdiction  to  England  over  the  Kiver  Thames. 
By  doing  nothing  in  each  case  every  thing  is  conceded.  In  neither  case 
is  anything  asked  of  the  other.  ^^  Concession,''  as  used  here,  means 
simply  acquiescence  in  the  rightfulness  of  the  title,  and  that  is  the  only 
form  of  concession  which  Bussia  asked  of  Great  Britain  or  which  Great 
Britain  gave  to  Russia. 

The  second  ofifer  of  Lord  Salisbury  to  arbitrate,  amounts  simply  to  a 
8i}][)mis8ion  of  the  question  whether  any  country  has  a  right  to  extend 
its  jurisdiction  more  than  one  marine  league  from  the  shore?  Ko  one 
disputes  that,  as  a  rule ;  but  the  question  is  whether  there  may  not  be 
exceptions  whose  enforcement  does  not  interfere  with  those  highways 
of  commerce  which  the  necessities  and  usage  of  the  world  have  marked 
out.  Great  Britain,  when  she  desired  an  exception,  did  not  stop  to 
consider  or  regard  the  inconvenience  to  which  the  commercial  world 
might  be  subjected.  Her  exception  placed  an  obstacle  in  the  highway 
between  continents.  The  United  States,  in  protecting,  the  seal  fisheries, 
will  not  interfere  with  a  single  sail  of  commerce  on  any  sea  of  the  globe. 

It  win  mean  something  tangible,  in  the  President's  opinion,  if  Great 
Britain  will  consent  to  arbitrate  the  real  questions  which  have  been 
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QDder  discussion  between  the  two  Govornraents  for  the  last  four  years. 
I  shall  endeavor  to  state  what,  in  the  judgment  of  the  President,  those 
issues  are : 

First.  What  exclusive  jurisdiction  in  the  sea  now  known  ^as  the 
Behring  Sea,  and  what  exclusive  rights  in  the  seal  fisheries 
therein,  did  Kussia  assert  and  exercise  prior  and  up  to  the  time 
of  the  cession  of  Alaska  to  the  United  States? 

Second.  How  far  were  these  claims  of  jurisdiction  as  to  the 
seal  fisheries  recognized  and  conceded  by  Great  Britain  f 

Third.  Was  the  body  of  water  now  known  as  the  Behring  Sea 
included  in  the  phrase  **  Pacific  Ocean,"  as  used  in  the  Treaty  of 
1825  between  Great  Britain  and  Russia;  and  what  rights,  if  any, 
in  the  Behring  Sea  were  given  or  conceded  to  Great  Britain  by 
the  said  treaty  f 

Fourth.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and 
as  to  the  seal  fisheries  m  Behring  Sea  east  of  the  water  bound- 
ary, in  the  treaty  between  the  United  States  and  Russia  of  March 
30,  18G7,  pass  unimpaired  to  the  United  States  under  that  treaty  f 
Fifth.  What  are  now  the  rights  of  the  United  States  as  to  the 
fur  seal  fisheries  in  the  waters  of  the  Behring  Sea  outside  of  the 
ordinary  territorial  limits,  whether  such  rights  grow  out  of  the 
cession  by  Russia  of  any  special  rights  or  jurisdiction  held  by 
her  in  such  fisheries  or  in  the  waters  of  Behring  Sea,  or  out  of 
the  ownership  of  the  breeding  islands  and  the  habits  of  the  seals 
in  resorting  thither  and  rearing  their  young  thereon  and  going 
out  from  the  islands  for  food,  or  out  of  any  other  fact  or  incident 
connected  with  the  relation  of  those  Seal  Fisheries  to  the  territo- 
rial possessions  of  the  United  States! 

Sixth.  If  the  determination  of  the  foregoing  questions  shall 
leave  the  subject  in  such  position  that  the  .concurrence  of  Great 
Britain  is  necessary  in  prescribing  regulations  for  the  killing  of 
the  fur  seal  in  any  part  of  the  waters  ot  Behring  Sea,  then  it  shall 
be  further  determined:  First^  how  far,  if  at  all,  outside  the  ordi- 
nary territorial  limits  it  is  necessary  that  the  United  States 
should  exercise  an  exclusive  jurisdiction  in  order  to  protect  the 
seal  for  the  time  living  upon  the  islands  of  the  United  States  and 
feeding  therefrom?     Second,  whether  a  closed  season  (during 
which  the  killing  of  seals  in  the  waters  of  Behring  Sea  outside 
the  ordinary  territorial  limits  shall  be  prohibited^  is  necessary 
to  save  the  seal  fishing  industry,  so  valuable  and  important  to 
mankind,  from  deterioration  or  destruction  !    And,  if  so,  third, 
what  mouths  or  parts  ot  months  should  be  included  in  such  sea- 
son, and  over  what  waters  it  should  extend  ! 
The  rei)eated  assertions  that  the  (jovernment  of  the  United  States 
demands  that  the  Behring  Sea  be  pronounced  mare  clausumj  are  with- 
out foundation.    The  Government  has  never  claimed  it  and  never  db- 
8ired  it.    It  expressly  disavows  it.    At  the  same  time  the  United  States 
does  not  lack  abundant  authority,  according  to  the  ablest  exponents  of 
Jntemational  law,  for  holding  a  small  section  of  the  Behring  Sea  for 
the  protection  of  the  fur  seals.     Controlling  a  comparatively  restricted 
area  of  water  for  that  one  specific  purpose  is  by  no  means  the  equiva- 
lent of  declaring  the  sea,  or  any  part  thereof,  mare  clausum.    Nor  is  it 
by  any  means  so  serious  an  obstruction  as  Great  Britain  assumed  to 
make  in  the  South  Atlantic,  nor  so  groundless  an  interference  with  the 
common  law  of  the  sea  as  is  maintained  by  British  authority  to-day  in 
the  ludiau  Ocean.    The  President  does  not,  however,  desire  the  long 


Digiti 


zedbyGoOgl'^ 


GREAT    BRITAIN.  501 

f>ostpoiieraeiit  whicli  an  examination  of  lepfal  authorities  from  XJlpian 
to  riiillimore  and  Kent  would  involve.  He  finds  bis  own  views  well  ex- 
pressed by  Mr.  Phelps,  our  late  minister  to  England,  when,  after  failing 
to  secure  a  just  arrangement  with  Great  Britain  touching  the  seal 
fisheries,  hd  wrote  the  following  in  his  closing  communication  to  his  own 
Government,  September  12,  1888 : 

Mnoh  learning  has  been  expended  upon  the  diRcnsaion  of  the  abstract  question  of 
the  right  of  mare  clausum,    I  do  not  conceive  it  to  be  applicable  to  the  present  case. 

Hero  is  a  valuable  fishery,  and  a  large  and,  if  properly  managed,  permanent  indus- 
try, the  property  ot  the  nations  on  whose  shores  it  is  carried  on.  It  is  proposed  by 
the  colony  of  a  foreign  nation,  in  defiance  of  the  joint  remonstrance  of  all  the  conn- 
tries  interested,  to  destroy  this  business  by  the  indiscriminate  slaughter  and  exter* 
mination  of  the  animals  in  question,  in  the  open  neighboring  sea,  during  the  period 
of  gestation,  when  the  common  dictates  of  humanity  ought  to  protect  them,  were 
there  no  interest  at  all  involved.  And  it  is  suggested  that  we  are  prevented  from  do- 
fending  ourselves  against  such  depredations  because  the  sea  at  a  certain  distance  from 
the  coast  is  free. 

The  same  line  of  argument  would  take  under  its  protection  piracy  and  the  slave 
trade  when  prosecuted  in  the  open  sea,  or  would  justify  one  nation  in  destroying  the 
commerce  of  another  by  placing  dangerous  obstructions  and  derelicts  in  the  open  sea 
near  its  coasts.  There  are  many  things  that  can  not  be  allowed  to  be  done  on  the 
open  sea  with  impunity,  and  against  which  every  sea  is  mare  clavaum;  and  the  right 
of  self-defense  as  to  pers*.n  and  property  prevails  there  as  fully  as  elsewhere.  If  the 
fish  upon  the  Canadian  coasts  could  be  destroyed  by  scattering  poison  in  the  open  sea 
adjacent  with  some  small  profit  to  those  engaged  in  it,  would  Canada,  upon  the  Just 
principles  of  international  law,  be  held  defenseless  in  snch  a  case  f  Yet  that  process 
would  be  no  more  destructive,  inhuman,  and  wanton  than  this. 

If  precedents  are  wanting  for  a  defense  so  necessary  and  so  proper,  it  is  because 
precedents  for  snch  a  course  of  conduct  are  lilcewise  unknown.  The  best  interna- 
tional law  has  arisen  from  precedents  that  have  been  established  when  the  Just  occa- 
sion for  them  arose,  undeterred  by  the  discussion  of  abstract  and  inadequate  roles. 

I  have,  etc., 

James  G.  Blaine. 


[Inclosiire  A.] 

CONVENTION*  BETWEEN  THE  UNITED  STATES  AND  RUSSIA  RELATIVE 
TO  NAVIGATION.  FISHING,  AND  TRADING  IN  THE  PACIFIC  OCEAN 
AND  TO  ESTABLISHMENTS  ON  THE  NORTHWEST  COAST. 

Concluded  April  17,  1824;  ratificatione  exchanged  at  Washington  January  11,  1825; 
proclaimed  January  12,  1825, 

In  the  name  of  the  Mqst  Holy  and  Indivisible  Trinity. 

The  President  of  the  United  States  of  America  and  His  Majesty  the  Emperor  of  aU 
the  Rnssias,  wishing  to  cement  the  bonds  of  amity  which  unite  them,  and  to  secure 
between  them  the  invariable  maintenance  of  a  perfect  concord,  by  means  of  the  pres- 
ent convention,  have  named  as  their  Plenipotentiaries  to  this  effect,  to  wit: 

The  President  of  the  United  States  of  America,  Henry  Middleton,  a  citizen  of  said 
States,  and  their  Envoy  Extraordinary  and  Minister  Plenipotentiary  near  his  Im- 
perial Majesty;  and  His  Majesty  the  Emperor  of  all  the  Russias,  his  beloved  and 
faithful  Charles  Robert  Count  of  Nesselrode,  actual  Privy  Counsellor,  Member  of  the 
Council  of  State,  Secretary  of  State  directing  the  administration  of  Foreign  Affairs, 
actual  Chamberlain,  Knight  of  the  Order  of  St.  Alexander  Nevsky,  Grand  Cross  of 
the  Order  of  St.  Wladimir  of  the  first  class.  Knight  of  that  of  the  White  Eagle  of 
Poland,  Grand  Cross  of  the  Order  of  St.  Stephen  of  Hungary^  Knight  of  the  Orders 
of  the  Holy  Ghost  and  St.  Michael,  and  Grand  Cross  of  the  Legion  of  Honor  of  France, 
Knight  Grand  Cross  of  the  Orders  of  the  Black  and  of  the  Red  Eagle  of  Prussia,  of 
the  Annunciation  of  Sardinia,  of  Charles  III  of  Spain,  of  St.  Ferdinand  and  of  Merit 
of  Naples,  of  the  Elephant  of  Denmark,  of  the  Polar  Star  of  Sweden,  of  the  Crown  of 
Wtirtemberg,  of  the  Guelphs  of  Hanover,  of  the  Belgio  Lion,  of  Fidelity  of  Baden,  and 
of  St.  Constantino  of  Parma ;  and  Pierre  de  Poletica,  actual  Counsellor  of  State, 
Knight  of  the  Order  of  St.  Anne  of  the  first  class,  hud  Grand  Cross  of  the  Order  of  St. 
WlMUmir  of  the  second ; 

*  Translation  fh»m  the  original,  which  is  in  the  French  language. 
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Who,  after  having  exchanged  their  fall  powers,  fooad  in  good  and  due  form  h*Te 
agreed  upon  and  si^^aed  the  roUowing  Btipiilations : 

Article  L 

It  is  agreed  that,  in  any  part  of  the  Great  Ocean,  commonly  callecL  the  Pacific 
Ocean,  or  South ~8ea,  the  respective  citizens  or  subjects  of  the  high  contracting 
Powers  shall  be  neiiher  disturbed  nor  restrained,  either  in  navigation  or  in  fishing,  or 
in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  nut  already  have  been 
occupied,  for  the  purpose  of  trading  with  the  natives,  saving  always  the  restrictiona 
and  conditions  determined  by  the  following  articles. 

Article  II. 

With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing  exercised  apoA 
the  Great  Ocean  by  the  citizens  and  subjects  of  the  hieh  contracting  Powers  from  be- 
coming the  pretext  for  an  illicit  trade,  it  is  agreed  that  the  citizens  of  the  United 
States  shall  not  resort  to  any  point  where  there  is  a  Russian  establishment,  without 
the  permission  of  the  governor  or  commander ;  and  that,  reciprocally,  the  snbjeets  of 
Russia  shall  not  resort,  without  permission,  to  any  establishment  of  the  United  States 
upon  the  Northwest  coast. 

Article  III. 

It  is  moreover  agreed  that,  hereafter^  tliore  shall  not  be  formed  by  the  citizens  of 
tbe  United  States,  or  under  the  authority  of  the  said  States,  any  establishment  npon 
the  northwest  coast  of  America,  nor  in  any  of  the  islands  adjacent,  to  l^e  north  of 
f]  '*ty-four  degress  and  forty  minutes  of  north  latitude ;  and  that,  in  the  same  manner, 
there  shall  be  none  formed  by  Russian  subjects,  or  under  the  authority  of  Russia, 
south  of  t^  e  same  parallel. 

Article  IV. 

It  is,  nevertheless,  understood  that  during  a  term  often  years,  counting  from  the  sig- 
nature of  the  present  convention,  the  ships  of  both  Powers,  or  which  l^long  to  tbeir 
citizens  or  subjects  respectively,  may  reciprocally  frequent,  without  any  hindrance 
whatever,  the  interior  seas,  gulfs,  harbors,  and  creeks,  upon  the  coast  mentioned  in 
the  preceding  article,  for  the  purpose  of  fishing  and  trading  with  the  natives  of  the 
country. 

Article  V. 

All  spirituous  liquors,  fire-arms,  other  arms,  powder,  and  munitions  of  war  of  every 
kind,  are  always  excepted  from  tbis  same  commerce  permitted  by  the  preceding  arti- 
cle: and  tbe  tw^  Powers  engage,  reciprocally,  neither  to  sell,  nor  suffer  them  to  be 
sola,  to  the  natives  by  thoir  respective  citizens  and  subjects,  nor  by  any  person  who 
may  be  under  their  authority.  It  is  likewise  stipulated  that  this  restriction  sball 
never  afford  a  pretext,  nor  be  advanced,  in  any  case,  to  authorize  either  search  or 
detention  of  the  vessels,  seizure  of  the  merchandise,  or,  in  fine,  any  measures  of 
constraint  whatever  towards  the  merchants  or  the  crews  who  may  carry  on  this 
commerce;  tbe  high  contracting  Powers  reciprocally  reserving  to  themselves  to 
determine  upon  the  penalties  to  be  incurred,  and  to  inflict  the  punishments  in  case 
of  the  contravention  of  this  article  by  their  respective  citizens  or  subjects. 

Article  VI. 

When  this  convention  shall  have  been  duly  ratified  by  the  President  of  the  United 
States,  with  tie  advice  and  consent  of  the  Senate,  on  the  one  part,  and,  on  the  other, 
by  His  MajoHty  the  Emperor  of  all  the  Russias,  the  ratifications  sball  be  exchanged 
at  Washington  in  the  space  of  ten  months  from  the  date  below,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  convenmon,  and 
thereto  afllxed  the  seals  of  their  anns. 

Done  at  St.  Petersburg  the  17-^  April,  of  the  year  of  Grace  one  thousand  eight  hun- 
dred and  twenty-four. 

fSEAL.]  HENRV  MiDDLETON. 

SEAL.]  Le  Comte  Charles  DB  Nbssblrodb. 

fSEAL.  j  Pierre  de  Poletiga. 
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CONVENTION  BETWEEN  GREAT  BRITAIN  AND  RUSSIA. 
Siifned  at  Si.  Peiershurg,  Fehrwury  28-16, 1825;  presented  to  Parliameni  May  16,  1825. 

,In  the  name  of  the  Most  Holy  and  Undivided  Trinity. 

His  Majesty  the  Kint;  of  the  Uuited  Kingdom  of  Great  Britain  and  Ireland,  and 
His  Majesty  the  Emperor  of  all  theRussias,  being  desirons  of  drawing  still  closer  the 
ties  of  good  understanding  and  friendship  which  unite  them,  by  means  of  an  agree- 
ment which  may  settle,  npon  the  basis  of  reciprocal  convenience,  different  points 
connected  with  the  commerce,  navigation,  and  fisheries  of  their  subjects  on  the  Pa- 
cific Ocean,  as  well  as  the  limits  of  their  respective  possessions,  on  the  Northwest 
coast  of  America,  liave  named  Plenipotentiaries  to  oonolade  a  convention  for  this  pur- 
pose, that  is  to  sa^ :  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Right  Honorable  Stratford  Canning,  a  member  of  his  said  Majesty's 
Most  Honorable  Privy  Council,  etc.,  and  His  Majesty  the  Emperor  of  all  the  Russias, 
the  Sienr  Charles  Robert  Count  de  Nesselrode,  His  Imperial  Majesty's  Privy  Council- 
lor, a  member  of  the  Council  of  the  Empire,  Secretary  of  State  for  the  department  of 
Foreign  Affairs,  etc.,  and  the  Sieur  Pierre  de  Poletioa,  His  Imperial  Majesty's  Coun- 
cillor of  State,  etc.  Who,  after  having  communicated  to  each  other  their  respective 
fall  powersi  found  in  good  and  due  form,  have  agreed  upon  and  signed  the  following 
articles: 

I. — It  is  agreed  that  the  respective  subjects  of  the  high  contracting  Parties  shall 
not  be. troubled  or  molested,  m  any  part  of  the  ocean,  commonly  called  the  Pacific 
Ocean,  either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at  such  parts 
of  the  coast  as  shall  not  have  been  already  occupied,  in  order  to  trade  with  the  na- 
tives, under  the  restrictions  and  conditions  specified  in  the  following  articles. 

II. — In  order  to  prevent  the  right  of  navigating  and  fishing,  exercised  upon  the 
ocean  by  the  subjects  of  the  high  contracting  Parties,  from  becoming  the  pretext  for 
an  illicit  commerce,  it  is  agreed  that  the  subjects  of  His  Britannic  M^'esty  shall  not 
land  at  any  place  where  there  may  be  a  Russian  establishment,  without  the  permis- 
sion of  the  Governor  or  Commandant;  and,  on  the  other  hand,  that  Russian  subjects 
shall  not  land,  without  permission,  at  any  British  establishment  on  the  Northwest 
coast. 

III. — ^The  line  of  demarkation  between  the  possessions  of  the  high  contracting 
Parties,  npon  the  coast  of  the  continent,  and  the  islands  of  America  to  the  Northwest, 
shall  be  drawn  in  the  manner  following : 

Commencing  from  the  sonthemmost  point  of  the  island  called  Prince  of  Walee  Island, 
which  point  lies  in  the  parallel  of  fifty-four  degrees  forty  minutes,  north  latitude,  and 
between  the  one  hundred  and  thirty-first  and  the  one  hundred  ana  thirty-third  degree 
of  west  longitude  (Meridian  of  Greenwich),  the  said  line  shall  ascend  to  the  north 
along  the  channel  called  Portland  Channel,  as  far  as  the  point  of  the  continent  where 
it  strikes  the  fifty-sixth  degree  of  north  latitude;  from  tnis  last-mentioned  point,  the 
line  of  demarkation  shall  follow  the  summit  of  the  mountains  sitnated  parallel  to 
to  the  coast,  as  far  as  the  point  of  intersection  of  the  one  hundred  and  forty-first  de- 
l^ree  of  west  longitude  (or  the  same  meridian) ;  and,  finally,  from  the  said  point  of 
intersection,  the  said  meridian  line  of  the  one  hundred  and  forty-first  degree,  in  its 
prolongation  as  far  as  the  Frozen  Ocean,  shall  form  the  limit  between  the  Russian 
and  British  Possessions  on  the  continent  of  America  to  the  Northwest. 

IV. — With  reference  to  the  line  of  demarkation  laid  down  in  the  preceding  article 
it  is  understood : 

First.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia. 

Second.  That  wherever  the  summit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast,  from  the  fifty-sixth  degree  of  north  latitude  to  the  point  of  inter- 
section of  the  one  hundred  and  forty-first  degree  of  west  longitude,  shall  prove  to  be 
at  the  distance  of  more  than  ten  marine  leagues  from  the  ocean,  the  limit  between 
the  British  Possessions  and  the  line  of  coast  which  is  to  belong  to  Russia,  as  above 
mentioned,  shall  be  formed  by  a  line  parallel  to  the  windings  of  the  coast,  and  which 
shall  never  exceed  the  distance  often  marine  leagues  therefrom. 

y. — It  is  moreover  agreed,  that  no  establishment  shall  be  formed  by  either  of  the 
two  parties  within  the  limits  assigned  by  the  two  preceding  articles  to  the  posses- 
sions of  the  other;  consequentlv,  British  subjects  shall  not  form  any  establishment 
either  npon  the  coast,  or  npon  the  border  of  the  continent  comprised  within  the  limits 
of  the  Russian  Possessions,  as  designated  in  the  two  preceding  articles ;  and,  in  like 
manner,  no  establishment  shall  be  formed  by  Russian  subjects  beyond  the  said  limits. 

YI. — It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  f^om  whatever 
quarter  they  may  arrive,  whether  from  the  ocean,  or  from  the  interior  of  the  continent, 
snail  forever  enjoy  the  right  of  navigating  freely,  and  without  any  hindrance  what- 
ever, all  the  rivers  and  nreams  whioh|  in  their  course  towards  the .  Pacific  Ocean, 
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nifty  OTOM  tbe  Hdo  of  demarkation  upon  the  line  of  coast  described  in  article  three  of 
the  present  convent  ion. 

YII.— It  is  also  understood,  that,  for  the  space  of  ten  years  from  the  signature  of 
the  present  convention,  the  vessels  of  the  two  Powers,  or  those  belonging  to  their  re- 
spective subjects,  sball  mutually  be  at  liberty  to  frequent,  without  any  hindraooe 
whatever,  all  the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast  mentioned 
in  article  three  for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

VUI. — The  port  of  Sitka,  or  Novo  Archangelsk,  shall  be  open  to  tbe  commerce  and 
Tessels  of  British  subjects  for  the  space  of  ten  years  from  the  date  of  the  exchange  of 
the  ratifications  of  the  preseut  convention.  In  the  event  of  an  extension  of  this  term 
often  years  being  granted  to  any  other  Power,  the  like  extension  shall  be  granted 
also  to* Great  Britain. 

IX. — The  above-mentioned  liberty  of  commerce  shall  not  apply  to  the  trade  in 
spirituous  liquors,  in  fire-aruis,  or  other  arms,  gunpowder  or  other  warlike  stores; 
tne  high  contracting  Parties  reciprocally  engaging  not  to  permit  the  above-men- 
tioned articles  to  be  sold  or  delivered,  in  any  manner  whatever,  to  the  natives  of  the 
country. 

X.— Every  British  or  Russian  vessel  navigating  the  Pacific  Ocean,  which  may  be 
compelled  by  storms  or  by  accident,  to  take  shelter  in  the  ports  of  the  respective 
Parties,  shall  be  at  liberty  to  refit  therein,  to  provide  itself  with  all  necessary  stores, 
and  to  put  to  sea  again,  without  payins  any  other  than  port  and  light-boose  dues, 
which  shall  be  the  same  as  those  paid  by  national  vessels.  In  case,  however,  the 
master  of  such  vessel  should  be  under  the  necessity  of  disposing  of  a  part  of  his  mer- 
chandise in  order  to  defray  his  expenses,  he  shall  conform  himself  to  tbe  regulations 
and  tariffs  of  the  place  where  he  may  have  landed. 

XI.— In  every  case  of  complaint  on  account  of  an  infraction  of  the  articles  of  the 
present  convention,  the  civil  and  military  authorities  of  the  high  contracting  Parties, 
without  previously  acting  or  taking  any  forcible  measure,  shall  make  an  exact  and 
circumstantial  report  of  the  matter  to  their  respective  courts,  who  engage  to  settle 
the  same,  in  a  friendly  maun*  r,  and  according  to  the  principles  of  justice. 

XII. — The  present  convention  shall  be  ratified,  and  tbe  ratifications  shall  be  ex- 
changed at  London,  within  the  space  of  six  weekf^  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  same,  and 
have  affixed  thereto  the  seal  of  their  arms. 

Done  at  St.  Petersburg,  the  28-l()th  day  of  Febrnary,  in  tbe  year  of  onr  Lord  one 
thousand  eight  hundred  and  twenty-five. 

Stratford  Canning. 

Thb  Count  de  Nrssklrodb. 

PiBRRR  DB  POLBTICA. 
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List  ofmapij  wit\  designation  of  waters  now  known  as  the  Behring  Sea,  %o%th  date  and  place 

of  publication, 

fin  these  maps  the  waters  south  of  Behring  Sea  are  variotuly  deslgTiated  aa  the  Pacific  Ocean,  Ooeaa 
Paciflqae,  StilleaMeor;  the  Great  Ocean,  Grande  Mer,  Grosse  Ocean;  the  Great  Soath  Soa,  Groiaa 
Sttd  Sea.  Mer  du  Siid.  And  they  are  a^rain  further  divided,  and  the  northern  part  desif^nnteJ  as  North 
Pacific  Ocean,  Partie  da  Nord  de  la  Mer  da  Siid.  Partiedu  Nord  de  la  Grande  Mer.  Grand  Ocean  Boreal, 
Nttrdlicher  Theil  des  Groaseo  Sad  Meeni.  NUrdltHcher  Theil  dee  Stillon  Meers,  Nfirdlische  Stale  Meen, 
etc  In  all  the  maps,  however,  the  Paclflo  Ocean,  under  one  of  these  rarioas  titles,  is  designated  nep- 
arate  from  the  sea.  J 


Description  of  map. 

Df Rijrnation  of  waters  now 
known  as  Behring  Sea. 

Where  published. 

Date. 

Accnrate  Charte  yon  Nord  Amerika,  from 

Sea  of  Anadir 

1743 

1741 

the  hest  sources. 
Map  made  under  direction  of  MikhaeV 

Gvosdef,  surveyor  of  the  Sheetakof  ex- 

pedition  in  1730. 
Mappe  Monde,  by  Lowita 

Eamtachatakisches  Keer  . . . 
Mare  Andiricnm  ............ 

St  Petersburg.... 
Berlin 

Qeoffraphlcal  AUas  of  the  Russian  Empire, 

Alexander  Vostchlnine. 
Carte  De  L'isle  de  leso,  corrected  to  date. 

Kamtchatka  or  Beaver  Sea. . 
Mer  de  Kamtchatka 

St.  Petersburg.... 
Paris 

1748 
17M 

hy  PhiUlppe  Buache,  academv  of  sci- 
lances  and  Keoffrapher  to  thti  king. 
MttUer'a  map  of  the  discoveries  by  the 

SeaofKarotachatka 

St.  Petersburg.... 

nsi 

Kusaiana  on  the   northwest  coast  of 
Academy  of  Soibnces. 

*  Unknown. 
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List  of  mapSt  with  designation  of  waters  now  known  as  the  Behring  StOy  etc. — Coiitiuited. 


BetcriptioD  of  map. 


DeAiffnatioii  of  wat«n  now 
known  as  Behrlng  Sea. 


Whore  published. 


Data. 


D*AaTiIle*s  map  of  ^e  western  heml- 
sphere. 

Map  of  Hemisphere  Septentrional  by 
Connt  Redfem,  pablisDed  by  Boyal 
Academy  of  Scienoea. 

Ifap  pablishfd  in  the  London  Hagaslne .. 

Map  bv  8.  Bellln,  engineer  of  the  Boyal 
Acaoemy. 

Koavelle  Carte  dea  deoonTertes  par  lea 
vaisseaax  Rnssiens  aax  cotes  ineon> 
nnes  de  TAmeriqae  Septlo;  Miiller. 

Jeflery's  American  Atlas,  printed  by  B. 
Savers  and  J.  Bennett. 

Bosa  map  fh>m  Paris  to  Tobolsken 

Bowles's  Atlas ;  map  of  the  world 

Map  of  the  eastern  part  of  thb  Boasian 
territory,  by  J.  Trasscott. 

Map  ot  the  new  northern  aTohipe]l^co«  in 
J.  TOB  Stnehlin  Storoksbnrg's  account 
of  the  northern  archipelago  lately  dia- 
corered  by  the  Bnssians  in  the  seaa  of 
Kamschatka  and  Anadir. 

Samuel  Donn's  map  of  North  America ... 

Chart  of  Busman  discoveries  fkt>m  the 
map^ published  by  the  Imperial  Acad* 
emy  of  St  Petersburg  (Bobert  Sayer, 
print  seller),  published  as  the  act  di* 
recta. 

Jeffery's  atlas }  chart  containing  part  of 
Icy  Sea  and  a<Uacent  coasts  of  Asia  and 
America,  published  1775^  according  to 
act  of  Paruament,  by  Saver  and  B«;nnett. 

Jeflery*a  atlas;  chart  of  the  '^Bussian 
discoveries,**  from  map  published  by 
Imperial  Acodemy  of  Sciences  i  pub* 
lished  by  Bobert  £(ayer,  Mf&oh  9. 177S. 

Atlas,  Thomas  Jeifery's  (geographer  to 
King),  American;  chart  containing  the 
coasts  of  California,  New  Albion,  and 
the  Buesiau  discoveries  to  the  north. 

Map  in  the  French  Enoydopodia 

Schmidi's  atlas ••. 

Jeifery'a  atlas , 

CartederBntdekoagen  Zlvif^chen  Siberia 
nnd  America  to  the  year  1780. 

Map  of  the  new  discoveries  in  theBaatem 
Ocean. 

8t  Petersburg  atlas 

Hslbkngel  der  Brde,  by  Bode 

Chart  of  the  northweat  coast  of  America 
and  the  northeast  coast  of  Asia,  pre- 
pared by  Lieut.  Henry  Boberts,  under 
the  immediate  inspection  of  Captain 
Cook ;  published  by  William  Faden. 

Map  of  the  Empire  of  Bussia  and  Tar* 
tary,  by  P.  L.  Onlsefeld. 

Map  of  discoveries  made  by  the  Bussians 
and  by  Captain  Cook  {  Alexandre  Yil- 
brech. 

Dunn's  atlas;  map  of  the  world. 

D'AnvlUe's  atlas;  map  of  the  world, 
with  improvements,  prepared  for  J. 
Harrison,  as  the  act  directs. 

Meares's  Voyages;  chart  of  northweat 
coast  of  America. 

Chsrt  of  the  world,  exhibiting  all  the 
new  discoveries  to  the  present  time, 
with  the  tracts  of  the  most  diMtin* 
guished  navigators  from  the  year  1700, 
carefully  collected  from  the  best  charts, 
maps,  voyages,  eta,  extant,  by  A.  Ar- 
rowsmith,  geographer,  "aa  the  act  di- 
rects." 

Chart  of  the  Great  Ocean  or  South  Sea, 
conformable  to  the  account  of  the  voy- 
age of  discovery  of  the  French  frigates 
La  BimssoU  and  VAstrolabUt  La  Pe- 


Sea  of  Anadir. 
Mer  Dermaat . 


Paria.. 
Berlin. 


Sea  of  Kamschatka. . . 
Sea  of  Kamtachatka . 


London — . 

...do 


Mer  de   Kamschatka   and 
Mer  d'Anadir. 

Sea  of    Kamtachatka  and 
Sea  of  Anailir. 

Sea  of  Kamtschatka , 

Sea  of  Anadir , 

Mare  Kamtschatkieasae . . . . 

Sea  of  Kamschatka  and  Sea 
of 


Amaterdam. 


London. 


Paris 

London 

St  Petersburg. 

Lond<m.  ...••.. . 


Sea  of  Anadir  ..« 

Sea  of  Ka^tschstka . 


.flo. 
.do. 


Sea  of  Kamschatka  . 


..do. 


.do., 


.do. 


..do. 

..do. 

do. 


Kamtschatkische  Meer. 


Paris  ... 
...do  ... 
London . 


Kamtchatka  or  Beaver  Sea . 


Sea  of  Kamtschatka. 

Kamschatka  Sea 

Sea  of  Kamtachatka . . 


St  Petersburg . 


...do.. 
Beriin  . 


Karotchatkische  oder  Biber 

Meer. 
Sea  of  Kamtchatka 


Nuremberg--— 
St  Petersburg. 


Sea  of  Kamtachatka . 
...do 


London . 
...do... 


Sea  of  Kamschatka  . 
...do 


..do. 
..do. 


Sea  of  K  imtachatka . 


Paria. 


1761 
1783 


1764 
1766 


1766 


1766 
1770 
1771 

1774 


1774 
1775 


1776 


17T6 


1776 


1777 
1777 
1778 
1780 

1781 

178t 
1783 
1784 


1786 
1787 


1788 
1788 


1700 
1700 


1781 
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ZAal0fmap§f  with  dnignaiion  ofwatert  now  Jcnown  a$  the  Behr'mg  Sea,  etc^CemUmudm 


Deaoriptioii  of  map. 

Deaignation  of  waters  now 
known  aa  Behring  Sea. 

Daliw 

KartedetiTordens  ron  Ameriea;  G.  Fan- 

Kamschatka  Sek 

Berlin 

1191 

tar. 
Qxeenonfrb's  mtip  in  Wilklnaon'a  atlaa  — 
Map  of  the  norlbeastern  part  of  Siberia. 

the  Frozen  Sea,  tbeSaatern  Ooean ,  and 

north wentern  ooneta  of  America,  Ixidi- 

eatlDg  Bniinga'e  expedition. 
Arxifwemlth's  map oi  the  world 

Sea  of  Kamtschatka 

Kamtchatka  Sea • 

London 

im 

St.PetersbnrK..-. 
London 

mi 

Sea  of  Kamtchatka 

17M 

Charte  ron  A  morica,  F.  L.  Gultrpfeld 

.AtUMof  Halh^w  Carey ;  map  of  the  world, 
fh>m  the  beet  authorities,  and  mao  of 
RnMlan  Empire  in  Borope  and  Asia. 

Chart  of  North  America,  by  J.  Wilkea, 
"ae  act  directs." 

Halbkagel  der  Brde 

Kamtschatklsch<«M  Meer.... 

Numberg 

PhOadelpbia 

London........... 

lT9f 
ITIt 

Atk 

11M 

Xamschatka Sea ............ 

Nuremberg 

Numberg......... 

1787 

Charte  Ton  North  Amerika,  by  F.L.Oalso- 

feld. 
C.  F.  Delmarche'a  atlaa;  Happemonde, 

by  Robert  da  Vaagondy,  Including  new 

discoTeries  of  Captain  Cook. 
La  Peronse's  chart  of  the  Great  Ocean  or 

Kamtachatkischea  Hear .... 
Sea  of  Kamtschatka 

im 

Pftria 

1197 

Sea  of  Kamtcliaf ka 

London 

1798 

Sooth  Sea,  confbrmable  to  the  diiicov- 
eriea  of  the  French  frigatea  LaBouitoU 
and  rj  tfroIoMtf.publishedinconforraity 
with  the  decree  of  the  French  National 
Assembly.  1791.  tranalated  and  printed 
by  J.  Johnson. 
W.Heather's  marine  atlas 

1799 

Orcenongh's  atlas:  map  by  Vibreobt,  en- 
tiUed  '^Carte  de  la  Cote  Nonia  Oneat  de 
rAmerione  Septentrionale/'  and  show- 
ing the  discoveries  of  the  Russiana,  and 
PorUock  and  Dickson. 

WilkinsoD'n  general  atlas;  a  new  Her* 

Mer  de  Kamtoh»tka 

Sea  of  Eamtohatka 

Edinburgh 

1801 
1909 

cator's  chart,  drawn  from  the  latest  die- 
coTerles. 
Map  of  tb*»  world ;  Graberg-  .t,-.....^ 

Baoino  di  Bering. 
Beaver  Seizor  Sea  of  Kant* 
ohatka. 

Meer  Ton  Kamtaohatka 

Meer  Ton  Kamtchatka 

Geneva 

St  Petersburg.... 

Weimar  •■...■•... 

1M 

Map  magazine,  composed  according  to  the 
latest  observations  of  foreign  navigators, 
corrected  to  1802. 

Map  of  *'Meer  von  Eamtschatka,"  with 
the  rentes  of  Capt.  Jon.  BUlings  and 
Mart  Saner,  drawn  by  Fred.  Gotze.  to 
accompany  report  of  Billings's  Russian 
offloialvisit  to  Alentla and  Alaska. 

Atlas  des  Gansen  Erdkreiaes,  by  Chris- 
tian Gottlieb  Reichard. 

Arrowsmilh's  genera]  atlas ............... 

ins 

1981 

....do  ............. 

1803 

Sea  of  Kamtchatka...... ... . 

London ........... 

1804 

MapofSavrilU  Sarytschers  Jonmey  in 

the  Northeast  Sea. 
Jedediah  Morse's  map  of  North  America. 

Leinaio 

1806 

....do 

Sea  of  Kamtchatka 

Boston............ 

1888 

Robert  Wilkinson's  general  atlas;  new 

London 

1987 

Mercator's  chart. 
Atlas  of  the  Knseian  Empire,  adopted  by 

the  general  direction  of  schoola 
General  map  of  the  travels  of  Captain 

Golovnin. 
Map  in  Carey's  atlAA. 

Kamtchatka  or  BeaTer  Sea. . 
Kamtchatka  Sea 

St  Petersburg.... 
do 

1807 
1807-9 

Sea  of  Kamtschatka 

London........... 

1909 

Lieutenant  Roberis's  chart,  improved  to 

date. 
Mappemonde  In  atlas  of  Malte-Bmn 

....do 

...do 

1809 

Bassin  de  Behring 

Paris 

1808 

Dunn's  atlaa 

Sea  of  Kamtschatka 

London 

1810 

Karte  des  (>rossen  Oceans,  nsoally  the 

KHmtacbatkischos  Moer .... 
Sea  of  Kamtchatka 

Hamburg 

1819 

South  Sea;  Sotzmann. 
Chart  von  Amerika;  Streits 

Weimar 

1810 

Arrowsmith's  map  of  North  America 

Map  of  the  worldin  Pinkerton's  atlas  .... 
MapbyLapie 

t:$ea  of  Kamtaohatka 

London ........... 

1811 

Sea  ot  Kamtschatka 

Basin  du  Nord 

....do 

Paria 

1812 
1813 

**  Carte  d'Anierique  redigee  apres  celle 

Baasln  de  Behring 

18U 

d'Arrowamith  en  four  planches  et  son- 
de M  do  Huraboldr,"  by  Champion. 
Map  of  Oceanioa,or  the  nfth  part  of  the 

Bassin  dn  Nord 

do • 

1811 

world,  including  a  portion  of  America 
and  the  coasU  of  Asia,  by  H.  Bra6. 

Keele'a     seneral    atlas;     Samuel     and 
George  Neele. 

Chart  von^^erica;   Geographic  Inati- 

Sea  of  Kamtchatka 

London ........... 

1814 

Meer  von  Kamtchatka 

Weimar 

19U 

tuta.* 

*  This  chart  also  designates  the  coaat  fh>m  Colnmbia  RItot  (490)  to  Oapa  Sliaabeth  (90O)«i  ftha 
**Kord-Weat  Kuate." 
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DeacriptUm  of  mftp.          • 

Designation  of  waters  now 
known  as  Behring  Sea. 

Where  published. 

Date. 

Hap  of  the  worU,  by  von  KniMDBtem. .. 
Bnovproptype  de    I'Ameriqae    Sept«ii* 

Bniith'ff  Koneml  atlas 

If  eer  von  Kamschatka 

Basin  dn  Nord 

StPeteisburg.... 
p»rii 

1815 
1816 

Sea  of  Kamtehatka 

London  ........... 

1815 

Allxeroehiewelt  oharta,  with  Toymge  of 

KmiieDsteni. 
Grande  Atlaa  TTnirenal.  edited  by  Ghes 

Dearay;    Mappemonde,     by    QoiOoo, 

geographer. 
AUaa  elementaire,  by  Lapte  et  Polrson. .. 
Ameriqiie  Septentrioiiale  et  Meridlonale ; 

I^apie. 
Ifap  in  Thompnon'ff  ptlaa.  .«••>«  .•«.. 

Sea  of  KamtAohatka  ...  r ... . 

...  do 

1815 

Bassin  dn  ITord  ..*. 

Paris 

1816 

Bassin  dn  Nord  on  de  Bering. 
Mer  de  Bering  on  Bassin  dn 
Nord. 

Sea  of  Kamtschaika 

...  do 

1816 

...  do 

1817 

Bdinburgh 

Baltimore......... 

1817 

Pieldinff  Lucaa'H  atlaa  ................... 

1817 

Heichard  and  too  Haller^s  German  atlas . 

Sea  of  Kftmsohatka ......... 

Weimar 

1818 

Sea  of  Kamtehatka 

Edinburgh 

Philadelphia 

Sdinbnrgh 

London.  •••....... 

1818 

John  Pinkerton's  modem  atlas  ........... 

....do 

1818 

Hap  engraved  by  Kirkwood  i.  Sons 

Chart  of  the  Rntslan  and  English  dlscor- 

eries  in  the  North  Pacific  Ocean,  by 

Capt  James  Barney,  F.  R.  S. 
Carte  Generate  de  TArnvriqae ;  De  La- 

marohe. 
Carte  d'Ameriqoe  Septle  et   Meridle; 

Hennon. 
Chart  of  Alaska^  by  J.  K.  Byries  a&d 

Malte-Bnin. 

Sea  of  Kamtsohatka 

1819 
1819 

Her  de  Bering  on  Bassin  dn 

Nord. 
Bassin  du  Nord 

Pjtfli 

1819 

....do 

1820 

Behring  Sea 

....do 

1821 

....do 

Kehrde  Behring.. 

Weimar  ......*•** 

1821 

America,  by  Lapio. ...... ...........  ... 

Paris .... 

Carte  Generale  da  Globe :  Bru6 ^... 

1821 

MflntiAmnnilA  •  TftTlli^^ll    .......•«...«...«• 

Ifer  de  Behrini;''.  .......... 

....do 

1821 

Atlas  of  La  Voime ;  Iff.  Carev 

Sea  of  Kamtehatka 

Philadelphia 

Psris 

1821 

Atlas  Universal  of  A.  H.  Bru6 

Mer  de  Bering 

1822 

^fsDoemonde •  HerriiMMi .....   .        ....... 

Merde  Behrinsr 

....do 

1823 

Map  to  illustrate  the  voyage  of  Kotzebue. 
Fieidinir  Lucas's  Atlas 

Sea  of  Karatschatka 

....do..... ...... ............. 

St  Petersburg.... 

PhiUdelphia 

Baltimore 

Paris 

1823 
1823 

Do 

...do 

1823 

Am^riqoe  Septentrionale ;  Laple 

Atlas  Classique  et  Universel,  by  H.  Lapie. 

Anthonv  Finlev*s  Atlas 

Merde  Behring 

1824 

Mer  de  Behring  on  Bassin 

du  Nord. 
Sea  of  Kamtsohatka 

Pans  .........•••• 

1824 

PhiladelphU 

Paris.... 

1824 

Bassin  da  Nord 

1825 

Rnssses. 
If  an  in  Hntler'a  Atlas 

Sea  of  Kamschatka  ........ 

London  .......... 

1825 

Atlas  Historico  de  LeSaffe..... 

Mor  de  Birring  *........«*. ^- 

Paria^ 

1829 

(Inclosure  C.) 

Seetkm  4  of  "An  net  for  regulating  the  intereourse  mth  the  island  of  8t  Helena  during  the 
Hme  Napoleon  Bonaparte  shall  be  detained  there,  and  for  %ndemn\fying  persons  in  the 
cases  therein  mentioned  (llth  April,  1816).*' 

8BCTION  4.  And  he  it  further  enacted  That  it  shall  and  maybe  lawfVil  for  the  fnov- 
emor,  or,  in  his  absence,  the  deputy-governor  of  the  said  island  of  St.  Helena,  by  all 
necessary  ways  and  means,  to  hinder  and  prevent  any  ship,  vessel  or  boat  from  re- 
pairing to,  trading,  or  tonohing  at  said  island,  or  having  any  commnoication  with  the 
same,  and  to  hinder  and  prevent  any  person  or  persons  from  landing  npon  the  said 
island  from  such  ship,  vessel  or  boats  and  to  seize  and  detain  all  and  every  person 
and  persons  that  shall  land  npon  the  said  island  ttom  the  same ;  and  all  snob  ships,  - 
vessels  or  boats  (except  as  alM>ve  excepted)  as  shall  repair  to,  or  touch  at  the  said 
island,  or  shall  be  found  hovering  witnin  8  leagues  of  the  coast  thereof,  and  which 
shall  or  may  belong,  in  the  whole  or  in  part,  to  any  subject  or  snbiects  of  His  Maj- 
esty, or  to  any  person  or  persons  owing  allegiance  to  His  Majesty,  shall  and  are  hereby 
deelared  to  be  forfeited  to  His  Majesty,  and  shall  and  may  be  seized  and  detained, 

tnd  brought  to  England,  and  shall  and  may  be  prosecuted  to  condemnation  by  His 
fajesty's  attorney-general,  in  any  of  His  Majesty's  courts  of  record  at  Westminster, 
in  such  manner  and  form  as  any  ship,  vessel  or  boat  may  be  seized,  detained  or  pros- 
eoQted  for  any  breach  or  violation  of  the  navigation  or  revenue  laws  of  this  country : 
and  the  offense  for  which  such  ship,  vessel  or  boat  shall  be  proceeded  against  shall 
and  may  be  laid  and  charged  to  have  been  done  and  committed  in  the  connty  of 
Middlesex ;  and  if  any  ship,  vessel  or  boat,  not  belonging  in  the  whole  or  in  part  to 
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any  person  or  penona  the  subject  or  sabjeots  of  or  owing  allegiance  to  His  Majesty, 
his  heirs  and  sacoessors,  shall  repair  to  or  trade  or  toach  at  the  said  island  of  8t. 
Helena,  or  shall  be  foand  hovering  within  8  leagues  of  the  eoast  thereof,  and  shall 
not  depart  from  the  said  island  or  the  coast  thereof  when  and  so  soon  as  the  master 
or  other  person  haying  the  charge  and  command  thereof  shall  be  ordered  so  to  do  by 
the  governor  or  lieatenant-governor  of  the  said  island  for  the  time  being,  or  by  the 
commander  of  His  M^Jesty^s  naval  or  military  force  stationed  at  or«off  the  said  island 
for  the  time  being,  (unless  in  case  of  unavoidable  necessity  or  distress  df  weather), 
such  ship  or  vessel  shall  be  deemed  forfeited,  and  shall  and  may  be  seized  and  de- 
tained and  prosecuted  in  the  same  manner  as  is  hereinbefore  enacted  as  to  sbipa^  raa- 
aels  or  boats  of  or  belonging  to  any  subject  or  subjects  of  His  Mc^esty. 
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GREECE. 
Mr.  Snowden  to  Mr.  Blaine. 

No.  23.]  LEaATION  OP  THE  UNITED  STATES, 

AthenSf  January  24,  1890.  (Received  February  16.) 
Sm:  1  have  the  honor  to  inform  you  that  in  an  interview  with  the 
prime  minister  this  a.  m.  he  informed  me  that  the  views  I  had  the 
honor  to  present  in  relation  to  a  protocol  authoiizing  joint  stock  com- 
panies incorporated  in  the  United  States  and  Greece  to  enjoy  all  the 
rights  and  privileges  granted  to  the  citizens  and  subjects  of  each  had 
been  duly  considered  by  himself  and  the  minister  of  foreign  affairs, 
and  he  was  happy  to  state  that  as  a  consequence  the  agreement  between 
the  two  countries  would  be  executed  by  the  Hellenic  Government 
within  a  few  days.  He  was  kind  enough  to  say,  further,  that  whatever 
objection  there  might  have  been  to  extending  the  agreement  had  either 
been  entirely  removed  by  my  presentation  of  the  case  or  at  least  so 
much  modified  as  to  render  it  impossible  to  refuse,  to  the  always  friendly 
Government  of  the  United  States,  what  had  been  granted  to  other 
countries.  Ihope  to  be  able  t/o  forward  the  protocol  duly  executed  within 
a  £bw  days.  This  result  of  the  negotiations  is  especially  gratifying  as  at 
the  present  time  two  large  American  insurance  companies,  the  Equit- 
able aud'Ne  w  York  Life,  are  anxiously  seeking  permission  to  enter  Greece. 
I  have,  etc, 

A.  Loudon  Snowden. 


Mr.  Snowden  to  Mr.  Blaine. 

No.  28.]  Legation  of  the  United  States, 

Athensy  February  14,  1890.  (Received  March  4.) 
Sir  :  I  have  the  honor  to  inclose  a  protocol  of  conference  held  at 
Athens  on  ^lio  10th  day  of  February,  1890,  between  His  Excellency 
Stephen  Dragoumis,  minister  of  foreign  affairs  for  the  Hellenic  Govern- 
ment, and  the  minister  of  the  United  States  of  America.  In  this  con- 
ference and  declaration  it  was  reciprocally  understood  and  agreed  that 
ioint  stock  companies  andother  associations — commercial,  industrial,  and 
financial — constituted  in  conformity  with  the  laws  in  force  in  Greece  and 
the  United  States,  may  exercise  in  the  territory  of  the  other  the  rights 
and  privileges  of  subjects  and  citizens  of  the  two  countries  under  article 
I  of  the  treaty  of  commerce  and  navigation  concluded  between  the  two 
Governments  in  Lon<1on  on  the  10th  day  of  December,  1837,  including  the 
right  of  appearing  before  tribunals  for  the  purpose  of  bringing  an  action 
or  of  defending  themselves,  with  the  sole  condition  that  in  exercising 
these  rights  they  conform  to  the  laws  of  Greece  and  of  the  United 
States  and  the  several  States. 
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1q  this  mataal  agreement  and  declaration  as  totlie  oonstraction  to  be 
placed  ui>on  the  first  article  of  the  treaty  of  1837  as  to  joint  stock  com- 
panies, 1  believe  all  that  was  desired  by  our  Government  has  been  ac- 
com|>lished,  and  I  trust  that  the  action  taken  may  meet  the  approval  of 
the  Department. 

As  several  corporations  and  many  citizens  from  all  parts  of  the  Unitetl 
States  have  expressed  to  this  legation  a  desire  to  avail  themselves  of 
the  privileges  gi*anted  or  conferred  by  this  agreement,!  would  re8i>ect- 
fully  submit  that  the  result  reached  have  widecirculatiou  through  the 
Associated  Press,  as  the  best  means  of  communicating  the  information 
to  those  interested. 
I  have,  etc., 

A.  Loudon  Snowdbn. 


[Inclosure  in  Ko.  28.  J 

PROTOCOL  KXPLANATORY  OF  THE  SCOPE  AND  KFFKCT  OF  ARTICLB  1  OF  THE  TREATY 
BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  GREECE  OF  DECEMBER  10-23,  1837. 

Protocol  of  a  conference  held  at  Athens  on  the  y^  day  of  rtbrul^  ^^^  between  the  Honorahln 
A.  Loudon  Snowden,  Minister  Resident  of  the  United  states  of  America  and  His  Excel'' 
lenoy  Stephen  Dragoumis,  Minister  for  Foreign  Affairs  of  His  Majesty  the  King  of  the 
Hellenes, 

Id  view  of  the  deeire  of  the  Government  of  the  United  States  and  of  that  of  HIb 
Hellenio  Majesty  to  effect  a  reoiprocal  underetanding  in  regard  to  the  rights  and 
remedies  of  associations  organized  under  the  laws  of  one  of  the  countries  in  the  ter- 
ritories of  the  other,  the  minister  of  the  Uuiteil  States  declurns  that  Joint  stock  com- 
panies and  other  associations— commercial,  industrial,  and  financial— constituted  in 
conformity  with  the  laws  in  force  in  Greece  may  exercise  in  the  United  States  the 
rights  and  privileges  of  subjects  of  Greece  under  article  i  of  the  treaty  of  commerce 
and  navigation  between  the  Government  of  the  United  States  and  that  of  His  Hel-- 
lenic  Majesty,  concluded  in  Loudon  on  the  10^-22d  of  December  1837,  inclndiog 
the  right  of  appearing  before  tribunals  for  the  purpHOse  of  bringing  an  action  or  of 
defending  themselves,  with  the  sole  condition  that  in  exercising  these  rights  they 
always  conform  to  the  laws  and  customs  existing  in  the  United  States  and  the  sev- 
eral States. 

The  Hellenic  minister  for  foreign  affairs  declares  on  his  part,  reciprocally,  that 
similar  rights  and  privileges  shall  be  enjoyed  by  corporations  of  the  United  States 
in  Greece,  whether  now  or  heretofore  organized,  or  to  he  created  in  the  future,  pro- 
vided they  likewise  conform  to  the  laws  and  customs  of  Greece. 

In  testimony  of  which  we  have  interchangeably  signed  this  protocol  at  Athens  on 

the  -     of ,  1890. 


loth  Fel>rtMf7 


A.  Loudon  Snowden.    [Seal.] 
£.  Dragoumis.       •        ISeal.] 


[Appendix] 
Article  I  of  the  Treaty  of  1837. 

The  citizens  and  subjects  of  each  of  the  two  High  Contracting  Parties  may,  wiih 
all  security  for  their  persons,  vessels,  and  cargoes,  freely  enter  the  ports,  places,  and 
rivers  of  the  territories  of  the  other,  wherever  foreign  commerce  is  ^rmitted.  Th^ 
shall  be  at  liberty  to  sojourn  and  reside  iu  all  parts  whatsoever  ot  said  territories ; 
to  rent  and  occupy  houses  and  warehouses  for  their  commerce,  and  they  shall  enJoy« 
generally,  the  most  entire  security  and  protection  in  their  mercantile  transactions, on 
conditions  of  their  submitting  to  the  laws  and  ordinances  of  the  respective  eonntiisB. 
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Mr.  Blaine  to  Mr,  Snowden. 

No.  30.]  Dbpabtment  of  State, 

Washington^  March  21, 1800. 
Sib  :  The  protocol  explanatory  of  the  scope  and  effect  of  article  i  of 
the  treatybetween  theUDited  States  of  America  and  Greece  of  Decem- 
ber 10-22,  1837,  which  accompanied  your  dispatch  No.  28  of  the  4th 
nltimo,  has  been  received.  The  Department  has  approveil  the  protocol 
in  question  and  printed  the  same  for  the  information  of  the  public. 
I  am,  etc., 

James  O.  Blaine. 


Mr.  Wharton  to  Mr.  Snowden. 

No.  40.]  Depabtment  op  State, 

Washington^  Septe^inher  18,  1800. 

Sib  :  I  herewith  transmit  copy  of  a  dispatch  No.  204  of  the  1st  in- 
stant, from  the  United  States  consul  at  Patras,  in  relation  to  the  sub- 
jection of  Emmanuel  G.  Catechi,  an  American  citizen,  to  military  service 
in  the  army  of  Greece. 

The  facts  of  the  case  are  fully  and  clearly  detailed  by  Mr.  Woodley, 
the  United  States  consular  agent  at  Corfu,  iu  his  report  to  Mr.  Han- 
cock.   For  present  convenience  they  may  be  briefly  summarized. 

Emmanuel  G.  Gatechi  was  born  iu  the  island  of  Merlera,  Oorfu,  on 
or  about  March  15, 1858.  He  came  to  this  country  iu  1872,  when  14 
years  old.  He  tvas  naturalized  in  Galifornia  on  the  16th  of  April,  1870, 
being  then  21  years  old.  He  visited  Gorfu  in  1885,  provided  with  a 
passport  as  a  citizen  of  the  United  States,  which  was  issued  to  him  by 
the  Department  November  17, 1884.  A  few  months  after  his  return 
thither  he  was  conscripted  for  military  service,  his  name  being  found  in 
the  local  conscription  list;  but  on  his  alien  citizenship  being  shown  he 
was  released.  In  1880  he  was  again  conscripted,  and,  on  repeated  proof 
of  his  American  citizenship,  again  released.  He  thereui)on  petitioned  to 
have  his  name  stricken  from  the  conscription  list  Judicial  proceedings 
to  that  end  were  had,  resulting  in  the  imposition  of  8  days'  imprison- 
ment and  costs  on  the  charge  of  changing  his  citizenship  without  prior 
permission  of  the  Government  of  Greece.  He  then  remained  unmo- 
lested until  May,  1800,  wheu  he  was  again  arrested  and  forced  to  enter 
the  military  service.  The  consular  agent  at  Gorfu  intervened,  produ- 
cing proofs  of  Catechi's  citizenship,  but  the  local  authorities,  finding,  as 
they  alleged,  his  name  still  on  the  conscription  list,  referred  the  case  to 
Athens  for  instructions;  and  pending  action  thereon,  Gatechi  is  still 
held  to  service.  It  would  seem  that  the  identity  of  Emmanuel  G.  Gat- 
echi is  confounded  with  that  of  Emmanuel  A.  Gatechi,  a  delinquent 
conscript,  of  whose  status  this  Department  is  not  informed.  Without 
raising,  at  present,  the  question  as  to  the  liability  of  Gatechi  to  punish- 
ment for  changing  his  allegiance  wittiout  permission  (a  doctrine  againt^t 
which  this  Government  is  ever  disposed  to  expostulate),  it  is  clear  that 
iu  the  case  before  us  the  court  of  Greece,  administering  Greek  law,  ad- 
judged his  liability  in  a  process  brought  before  it  at  the  voluntary  suit 
of  Gatechi  himself,  and  that  he  did,  in  fact,  submit  to  the  judgment  and 
extinguish  the  penalty.  The  purpose  of  his  suit  was  to  cause  his  name 
to  be  expunged  from  the  conscription  list,  thus  relieving  him  from  fur- 
ther call.    Smilar  proceedings  are  often  reported  to  this  Department 
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under  French  law,  tbe  result  being  a  judgment  that  the  party  forfeits 
French  citizenship,  and  thereby  becomes  exempt  from  liability  to  mili- 
tary service.  The  case  in  Greece  is  presumed  to  follow  the  same  rule. 
The  reason  and  equity  of  the  judicial  proceeding  under  which  Catechi 
was  punished  in  1885  would  not  be  apparent  it  his  subjection  to  mili- 
tary duty  survived  unaltered  and  his  name  remained  on  the  conscrip- 
tion list. 

Mr.  Woodley,  however,  asserts  that  Emmanuel  0.  Oatechi's  name  has 
been,  in  fact,  ^^  already  erased  from  the  original  catalogue  of  his  dis- 
tricf 

Without,  therefore,  undertaking  to  suggest  that  the  case  may  be  one 
of  mistaken  identity,  and  that  this  unfortunate  man  may  be  found  to 
have  been  held  to  perform  the  service  due  iVom  the  delinqtient  Emman- 
uel A.  Oatechi,  it  is  proper  to  instruct  you  to  forthwith  address  the 
minister  for  foreign  affairs  of  Greece,  asking  the  immediate  release  of 
Emmanuel  0.  Oatechi  from  military  service  on  the  grounds  of  his  Amer- 
ican citizenship  and  of  his  legal  exemption  under  the  judgment  of  1885; 
and  that  steps  be  taken  to  prevent  his  further  molestation  on  this 
ground. 

I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


[Iiicloenre  in  Ko.  40.] 

Mr.  Hancock  to  Mr,  Wharton. 

No.  294.]  Consulate  op  thk  Unitrd  States, 

PatraSf  September  1,  1890.  (Received  September  15.) 
Sir  :  I  have  the  honor  to  transmit  you  herewith  copy  of  a  dispatch  I  have  received 
from  Mr.  Thomas  Woodley.  United  States  consular  agent  at  Cbrfn,  relative  to  the 
case  of  a  certain  Emmanuel  C.  Oatechi,  a  native  of  the  islet  of  Merlera^  near  the  isl- 
and of  Corfu,  and  belonging;  to  that  district.,  who  emigrated  to  the  United  States  in 
1872  and  became  a  citizen  of  the  United  States,  as  per  act  of  naturalization  of  fourth 
district  court  of  State  of  California  in  and  for  the  city  and  county  of  San  Franoisco 
(No.  225,  B.  49, 16  April,  1879),  and  who  returned  to  Corfu  in  1885,  where  he  has  since 
lived,  and,  as  you  will  see  from  the  consular  agent's  dispatch,  has  on  several  occasions 
claimed  his  protection  as  an  American  citizen.  He  has  now,  however,  been  compelled 
to  serve  as  a  soldier,  and,  although  the  consular  agent  has  represented  the  case  to  the 
local  authorities,  is  still  retained  as  such,  and  the  consular  agent  now  begs  me,  through 
the  legation,  to  take  the  necessary  steps  to  have  him  released  from  military  service. 
As  the  minister  resident  is  at  present  absent,  I  beg  you  will  instruct  me  what  steps,  if 
any,  I  am  to  take  in  the  matter. 
I  am,  etc., 

£.  Hancock. 


(Inolosure.] 

Mr,  Woodley  to  Mr,  Hancock, 

No.  223.]  Consular  Agency  op  the  United  Statks, 

Corfu,  Angu9i  29,  1890. 

ISiR :  I  have  the  honor  to  acknowledge  receipt  of  your  dispatches  Nos.  811  and  812, 
dated  Angust  25,  and  to  bring  to  your  knowledge  that  Mr.  Emmanuel  C.  Catechi,  a 
native  of  the  island  of  Merlera,  in  the  district  of  Corfu,  left  for  America  in  1872.  when 
only  14  years  of  age,  and  established  himself  in  California.  After  having  resided  there 
7  years  he  made  his  application  to  obtain  American  citizenship,  which  he  obtained 
on  the  16th  of  April,  1879,  as  proved  by  the  inclosed  act  of  naturalization,  on  which 
day  he  had  completed  the  21  years  of  his  age. 

In  1885  he  returned  to  Corfu,  and  after  a  few  months  had  elapsed  from  his  retnnr 
the  (ireek  GKjvemment,  having  adopted  compulsory  conscription  of  aU  persona  np  to 
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S7  yean  of  age,  and  finding  CsAi&oihVs  name  inserted  in  theoatalogne  of  the  local  gov- 
ernment, he  was  called  npon  and  brought  by  military  escort  f^m  his  island  to  enter 
the  military  eervice. 

As  soon  as  informed  by  him  of  this  fact,  I  addressed  a  dispatch  to  the  prefect,  dated 
14-26  December.  1885,  in  which  I  inclosed  Catechl's  passport  and  copy  of  the  act  of 
naturalization,  by  which  I  requested  his  exoneration  from  the  military  service. 

The  prefect  sent  the  said  documents  to  Athens,  and,  assuring  himsielf  of  the  true, 
naturalization,  issued  instructions  to  the  competent  military  authorities,  and  said 
Cateohi  was  released ;  but,  having  omitted  to  withdraw  Oatechi's  name  from  the  cat- 
alogue, in  1886  he  was  again  required  to  enter  the  military  service.  I  had  to  protest 
a  second  time,  and  he  was  again  released. 

Catechl  then,  in  order  to  avoid  any  repetition  of  the  annoyance,  formally  petitiomid 
that  his  name  should  be  erased  firom  the  catalogue,  he  being  an  American  subject, 
and  it  was  found  necessary  that  the  case  should  be  brought  before  the  judicial  courts 
in  conse<]^uence  of  his  having  at  the  time  changed  citizenship  without  first  obtaining 
the  permission  from  the  Greek  Government,  as  prescribed  by  the  Greek  law. 

For  this  infringement  of  the  law  the  court,  taking  into  consideration  that  when 
Catechi  left  for  Aioaerica  he  was  quite  young  and  that  at  California  there  was  no  Greek 
consul  to  inform  him  of  the  laws' of  this  country,  sentenced  Catechi  to  the  lowest 
penalty  of  8  days'  imprisonment  and  to  the  payment  of  the  costs,  as  results  from  the 
sentence  No.  201  of  the  year  1886  and  f^m  the  payment  voucher  of  costs  No.  95. 

Since  that  time  Catechi  remained  unmolested  up  to  1890,  when  in  Ma^of  this  year 
he  was  arrested,  brought  before  the  military  authorities,  and  there  forced  to  enter  the 
service,  although  he  protested,  not  being  allowed  to  see  or  inform  his  consul. 

As  soon  as  I  was  informed  of  the  occurrence,  I  immediately  made  my  representation 
to  the  prefect  and  sent  him — 

(a)  Copy  of  Catechi's  birth  certificate,  by  which  it  was  evident  that  he  was  bom  in 
1858,  and  consequently  in  1879,  when  he  obtained  the  American  citizenship,  he  had 
completed  his  21  years  of  age. 

(h)  Certificate  from  the  mayor  of  Merlera,  bv  which  it  was  proved  that  when 
Catechi  left  Greece  for  America  he  was  14  years  of  age. 

(o)  Copy  of  the  sentence  No.  201. 

(d)  A  certificate  from  his  mayor,  obtained  in  this  last  occasion,  declaring  that  he 
was  recognized  by  him  as  a  naturalized  American  citizen,  and  that  his  name  was  with- 
drawn from  the  catalogue  of  Merlera. 

The  prefect,  as  president  of  the  conscription  committee,  informed  the  military  com- 
mittee that  Emmanuel  C.  Catechi  was  a  naturalized  American  citizen,  but  the  latter 
authority,  finding  that  in  the  old  catalogue,  which  they  had  in  their  office,  unfortu- 
nately Catechl's  name  existed,  and  as  thejr  were  in  search  of  another  Emmanuel  A. 
Catechi,  of  the  same  place  (while  the  American  subject  is  Emmanuel  C.  Catechi),  they 
sent  the  documents  to  the  war  office  at  Athens. 

The  prefect,  Count  A.  P.  Metaxa,  immediately  telegraphed  to  Athene,  wrote  several 
times  on  the  subject,  and  clearly  declared  that  Emmanuel  C.  Catechi  was  illegally 
kept  as  a  soldier,  but  from  what  I  can  make  out  the  Government  at  Athens  is  under 
some  wrong  impression  regarding  this  affair. 

Now,  notwithstanding  that  the  authorities  have  in  hand  all  the  documents  relative 
to  the  American  citizenship  of  Emmanuel  C.  Catechi,  still  they  keep  him  unreasonably 
in  the  military  ranks  to  the  great  disadvantage  of  his  interests. 

I  therefore  have  the  honor  to  beg  of  you  to  take  the  needful  measures,  through  the 
United  States  legation  at  Athens,  that  'said  Catechi  be  exonerated  from  the  military 
service  once  for  aU,  as  the  man's  name  is  already  erased  from  the  original  catalogue 
of  his  district. 

I  have,  etc« 

Tho&  Woodlby. 


Mr.  Wharton  to  Mr.  Snowden. 

No.  41.]  Department  of  State, 

Washington^  /September  19, 1890. 
Sm :  In  conneetion  with  my  instxnction  Ko.  40  of  the  18th  instaut, 
relative  to  the  case  of  Mr.  Emmanuel  0.  Catechi,  I  have  now  to  request 
that  yon  will  jnake  discreet  investigation  of  the  circumstances  of  his 
residence  in  Greece,  whether  pointing  to  permanency  of  abode  there  or 
indicating  his  purpose  to  return  within  a  reasonable  period  to  the 
United  States  and  discharge  the  duties  of  citizenship. 
y  B  90 33 
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This  instraotion  is,  of  courBe^  to  be  regarded  as.  independent  of  my 
"So.  M,  which  concerns  Mr.  Catechi  as  a  naturalized  citizen  of  the 
United  States  and  treats  of  his  rights  as  such.  But  as  a  measure  of 
precaution  for  its  future  guidance,  if  needs  be,  the  Department  deems 
it  desirable  to  possess  all  attainable  fsusts  touching  the  residence  of  a 
citizen  of  this  country  who  contemplates  a  sojourn  in  that  of  his  former 
allegiance. 

I  am,  etc, 

William  F.  Whabton, 

Acting  Secretary^ 


Mr.  Snowden  to  Mr.  Blaine. 

No.  60.]  Legation  op  the  United  States, 

Athensy  October  18, 1890.    (Beceived  November  4.) 

Sib  :  I  f  ave  the  honor  to  acknowledge  the  receipt  of  your  two  dis- 
patches, Nos.  40  and  41,  referring  to  the  conscription  and  detention  in 
the  Greek  military  service  of  Emmanuel  0.  Catechi,  a  naturalized  citizen 
of  the  United  States,  and  to  inform  you  that,  probably  owing  to  the  ab- 
sence of  United  States  Consul  Hancock  from  Patias,  I  was  not  promptly 
advised,  as  I  should  have  been,  of  the  facts  in  this  case. 

The  first  information  I  had  on  the  subject  was  from  a  statement  made 
by  one  A.  J.  Anagnostopoulus,  ^  friend  of  Catechi,  and  transmitted  to 
me  through  the  United  States  consul  at  Athens,  and  which  I  now  find, 
from  Mr.  Thomas  Woodley's  report,  contains  several  unimportant  errors 
as  to  dates,  etc 

Immediately  on  receipt  of  this  statement,  which  reached  me  on  the 
18th  day  of  September,  I  addressed  a  communication  to  the  Hellenic 
minister  of  foreign  affairs,  presenting  all  the  facts  then  in  my  posses- 
sion tending  to  sustain  the  claim  of  Catechi  to  the  privileges  of  Ameri- 
can citizenship,  and  upon  these  requested  his  speedy  release  from  mil- 
itary service.  To  this  communication,  a  copy  of  which  is  herewith  in- 
closed, I  have  received  no  reply. 

I  also  wrote  on  the  same  day  to  Mr.  Thomas  Woodley,  United  States 
consular  agent  at  Corfu,  requesting  to  be  furnished  with  full  informa- 
tion on  this  case.  His  reply,  inclosing  a  copy  of  his  original  statement 
to  Consul  Hancock,  has  just  been  received  from  England,  where  he  has 
been  sojourning  for  some  time  on  account  of  ill  health. 

As  I  am  advised  by  Mr.  Hancock  that,  acting  under  your  instructions, 
he  has  presented  to  the  Creek  foreign  office  a  full  statement  of  the 
facts  establishing  Catechi's  claim  to  American  citizenship,  and  has  also 
in  this  communication  embodied  the  views  of  the  Department  as  con- 
tained in  dispatch  No.  40,  and  has  reiterated  my  request  of  September 
18  for  the  immediate  release  of  Catechi  from  military  service,  I  do 
not  deem  it  advisable  to  again  communicate  with  the  Creek  (Govern- 
ment on  this  subject  until  my  return  to  Athens,  which  will  be  within  a 
week  or  10  days  from  date.  Immediately  on  my  return  to  Athens,  if 
Catechi  is  still  held  to  service,  I  shall  in  person  present  your  views  and 
demand  his  prompt  release.  As  requested  in  dispatch  No.  41, 1  shall 
make  carefiil  investigation  into  the  circumstances  of  Catechi's  resi- 
dence in  Greece,  whether  pointing  to  a  permanent  abode  there  or 
otherwise,  and  communicate  the  same  to  the  Department. 
I  have,  etc., 

A.  LOXJDON  Snowdbn. 
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[InekMure  in  No.  60.) 

Mr.  Snowdem  to  Mr.  DragoumU* 

Legatiok  of  thb  United  States, 

Belgrade,  September  18,  1890. 

Sir  :  I  am  this  moment  in  receipt  of  information  to  the  effect  that  one  Emmanuel  C. 
Cateohi,  claiming  to  be  a  naturalized  citizen  of  the  United  States  of  America,  has 
been  drafted  into  the  Greek  military  service,  and  is  at  present  detained  at  one  of 
your  military  barracks. 

It  is  claimed  that  Catechi  was  bom  in  Corfu  about  the  year  1859,  and,  at  the  age 
of  13,  emigrated  to  the  United  States;  that  he  resided  therein  for  a  period  of  about 
15  years,  was  duly  and  lawfully  naturalized  as  a  citizen  of  the  United  States  at  San 
Francisco,  Cal.,  and  that  on  his  return  to  Greece,  some  3  years  since,  was  duly  regis- 
tered as  such  at  the  United  States  consular  agency  at  Conn. 

It  is  further  claimed  that  on  being  draft^  into  your  military  service  the  papers 
establishing  his  rights  as  an  American  citizen  were  forwarded  to  the  proper  depart- 
ment of  your  Government,  and  that  an  assurance  was  given  of  his  speedy  release. 

Owing  to  some  cause  not  explained,  he  has  been  permitted  to  remain  in  military 
duress  for  a  period  exceeding  3  months. 

I  have  therefore  the  honor,  in  submitting  this  statement,  to  request  that  Your  Ex- 
cellency will  give  early  attention  to  this  case,  and  as  a  result  that  the  war  depart- 
ment may  very  shortly  issue  an  order  restoring  Catechi  to  his  liberty. 

My  absence  from  Athens  on  official  duty  elsewhere  renders  it  impossible  for  me  to 
give  to  this  case  the  personal  attention  which  its  importance  demands.  In  this  tern- 
I>orary  absence  from  your  capital  may  I  not  confidently  rely  upon  your  recognition 
of  the  justice  of  the  claim  I  nave  presented  by  the  prompt  release  of  Catechi  from 
your  miiitaiy  service  T 

This  I  shall  esteem  as  a  renewed  manifestation  of  the  reciprocal  feelii^g  of  good  will 
that  has  eo  long  existed  between  our  respective  Governments. 
I  seize  this  occasion,  etc., 

A.  Loudon  Snowden. 


Mr.  Snowden  to  Mr.  Blaine. 

Fo.  67.]  Legation  of  the  United  States, 

Athens  November  17, 1890.    (Received  December  20.) 

SiB:  In  compliance  with  the  reqaest  contained  in  your  diHpatch  No. 
41, 1  have  made  personal  investigation  of  the  circumstances  of  Emmanuel 
C.  Gatecbi's  residence  in  Greece.  That  the  examination  might  be  iutel- 
ligently  and  discreetly  made  I  visited  Corfu,  where  I  remained  for  4 
days.  I  learned  that  Catechi  returned  to  Greece  from  the  United  States 
in  1885  for  the  pnri>ose  of  visiting  his  parents.  He  was  persuaded  to 
remain  with  them  a  much  longer  period  than  was  contemplated.  In 
1888  he  married,  and  now  has  a  son  14  months  old.  Within  the  last  3 
years  he  has  kept  a  public  coffee-house,  more,  as  he  avers,  for  occupa- 
tion than  for  any  profit  derived  from  the  business.  His  father  aud 
mother  are  both  living;  the  former  is  65  years  of  age  and  the  latter  54. 
Catechi  has  taken  no  part  in  local  or  other  elections,  conducting  him- 
self in  all  respects  as  an  alien.  He  avers  that  it  is  his  intention  to  re- 
turn to  the  United  States  with  his  wile  and  child  within  a  reasonable 
period  to  discharge  his  duties  as  an  American  citizen. 

I  may  add  that  from  all  the  information  at  my  disposal  Catechi  so 
conducts  himself  as  to  command  the  respect  of  his  neighbors.  United 
States  Consular  Agent  Woodley  speaks  of  him  as  a  man  of  excellent 
character. 

I  have,  etc, 

A.  Loudon  Snowden. 
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Mr.  Snowden  to  Mr.  Blaine. 

[Extraoti 

No.  68*]  Legation  op  the  United  States, 

'  Athens,  November  26, 1890.    (Received  December  20.) 

Sib  :  I  have  the  honor  to  inform  you  that  a  few  days  after  my  retnm 
to  Greece  I  received  a  communication  from  M.  Dragonmis,  late  minis- 
ter of  foreign  affairs,  refusing  to  release  Emmanuel  C.  Catechi  from  the 
military  service  of  Greece.  The  reasons  assigned  are  given  in  his  com- 
munication, a  copy  of  which  is  herewith  inclosed  (No.  1).  From  this 
you  will  observe  that  he  meets  none  of  the  arguments  and  fstcts  sub- 
mitted for  his  consideration,  including  the  substance  of  your  dispatch 
No.  40,  which  had  been  communicate,  but  contents  himself  with  the 
statement  that  '^  according  to  existing  laws  in  Greece  the  above-named 
(Gatechi)  could  not  change  his  nationality  before  his  majority  and  his 
obtaining  the  authority  of  the  Royal  Government.'^ 

In  ad(Otion  to  my  note  of  September  18, 1  wrote  and  telegraphed  to 
the  late  prime  minister  (Trecoupi)  urging  the  prompt  release  of  Catechi, 
to  which  I  received  no  reply.  The  whole  matter,  so  far  as  I  can  learn, 
^as  practically  handed  over  to  the  military  council,  whose  conclusions 
were  accepted  without  further  examination. 

As  soon  as  it  was  possible  after  the  organization  of  the  new  Govern- 
ment I  presented  the  case  most  fully  to  the  new  minister  of  foreign  af- 
fairs, M.  Deligeorges,  and  also  to  the  prime  minister,  M.  Deliyanni,  who 
is  minister  of  war.  With  both  these  I  have  had  protracted  interviews, 
as  well  as  with  the  minister  of  finance,  with  whom  I  have  long  been  on 
terms  of  personal  intimacy. 

As  is  perhaps  natural,  the  new  cabinet  has  some  hesitation  in  taking 
up  a  question  which  was  decided  by  its  predci^essor,  although  manifest- 
ing entire  willingness  to  discuss  the  merits  of  the  case. 

On  the  occasion  of  my  last  interview  but  one  with  the  minister  of  for- 
eign afifairs.  when  pressing  upon  his  attention  the  facts  of  the  case,  with 
the  arguments  based  thereon  and  the  Hellenic  law  as  applied  thereto, 
he  requested  that  I  do  him  the  kindness  of  restating  the  case  and  pre- 
senting therewith  the  arguments  I  had  advanced  in  urging  the  release 
of  Catechi.  This  statement  I  presented  in  person  to-day,  and  after  a 
protracted  interview  left  the  minister  under  the  impression  that  the  de- 
cision of  the  late  Government  will  be  overruled  and  Catechi  released. 

I  desire,  however,  the  instructions  of  the  Department  for  guidance 
in  the  event  of  the  refusal  to  release  Catechi. 
I  have,  etc., 

A.  Loudon  Snowden. 


[Inclosare  1  in  Ko.  68— TransUtion.) 
Mr.  Dragoumis  to  Mr.  Snowden. 

Ministry  of  Forbion  Affairs, 

AthoMy  October  7-19,  1890. 

Sir  :  I  received  the  note  jou  did  me  the  honor  to  address  me  from  Belgrade  on  the 
18ih  of  last  September  relative  to  Emmanuel  C.  Catechi,  for  whom  you  cTaim  exemp- 
tion from  military  service  on  the  ground  that  he  is  an  American  citizen. 

Since  then  I  have  received  a  letter  from  the  United  States  consul  at  Patras,  in  which, 
whilst  referring  to  your  above-mentioned  note,  he  asserts  that  the  identity  of  £m- 
mannel  C.  Catechi  has  been  mistaken  for  that  of  a  certain  Emanuel  A.  CatechL 

I  forwarded  your  note  to  the  minister  of  war,  and  the  reasons  eiven  by  that  depart- 
ment are  so  peremptory  that  in  all  justice  you  will  see  that  it  is  Impossible  fbr  me  to 
accede  to  your  request  to  exempt  said  Catechi  from  military  service. 
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Aooordhifc  to  the  existing  laws  in  Greece,  the  above  mentioned  could  not  change 
his  nationality  before  attaining  his  majority  and  obtaining  the  authorization  of  the 
Koyal  Government:  any  naturalization  obt-ained  outside  of  tbese  conditions  could  not 
absolve  him  of  the  legal  obligation  he  is  under  to  the  Hellenic  laws  and  principally 
towards  military  service. 

As  to  the  question  of  mistaken  identity,  I  have  also  referred  the  matter  to  the  min- 
istry of  war  and  shall  inform  you  of  the  result  of  the  investigation. 
I  have,  etc^ 

E.  Dragoumis. 


[Tnolofmre  2  in  No.  68.] 

Mr.  Srwwden  to  Mr.  DeUgeargee. 

Legation  of  the  United  States, 

Athens f  November  26, 1890. 

Sir  :  I  cheerfully  comply  with  your  suggestion  for  a  restatement  of  the  facts  and 
arguments  heretofore  presented  to  the  late  Government,  and  those  which  I  have  had 
the  honor  on  several  occasions  to  submit  to  Your  Excellency  and  to  the  prime  minister, 
in  relation  to  the  case  of  Emmanuel  C.  Catechi,  a  citizen  of  the  United  States,  con- 
scripted and  now  held  in  the  military  service  of  Greece. 

The  facts  in  the  case  can  be  briefly  stated.  Emmanuel  C.  Catechi  was  bom  in  the 
island  of  Merlera,  Corfu,  on  the  15th  day  of  March,  1858^  and  emigrated  to  the  United 
States  in  1872,  when  14  years  of  age.  After  residing  therein  for  a  period  of  about  7 
years,  he  became,  in  accordance  with  the  laws,  a  naturalized  citizen  of  the  United 
States  on  the  16th -day  of  April,  1879.  being  then  over  21  years  of  age.  He  continued 
to  reside  in  the  United  States  until  the  year  1885,  when  he  returned  to  Corfu  to  visit 
his  parents.  On  his  arrival  in  Greece,  bearing  his  naturalization  papers  and  a  pass- 
port issued  b^the  Department  of  State  at  Washington,  he  was  duly  registered  as  a 
citizen  at  our  consular  agency  at  Corfu. 

Shortly  after  his  return  to  Corfu  he  was  conscripted  for  your  military  service,  but 
on  the  establishment  of  his  claim  to  American  citizenship  was  promptly  released.  In 
1886  he  was  again  conscripted,  his  name  not  having  been  removed  from  the  conscrip- 
tion list.  Again  he  was  released  on  the  application  of  our  consular  agent  at  Corfu, 
who  again  established  his  claim  to  foreign  citizenship.  To  avoid  future  annoyance 
on  this  score,  and  acting  on  the  advice  of  the  Numark  of  Corfu  and  United  States  Con- 
sular Agent  Woodley,  he  petitioned  the  court  to  have  his  name  removed  from  the  con- 
scription list;  Judicial  proceedings  were  had  before  your  courts,  which  resulted  in 
the  imposition  of  the  minimum  penalty  in  fine  and  imprisonment  allowed  under  your 
laws  where  a  subject  of  Greece  changes  his  allegiance  without  permission  of  your 
Government.  In  accordance  with  the  decree  of  your  court,  he  paid  the  fine  and  suf- 
fered the  imprisonment,  and  it  was  clearly  understood  his  (Catechi's)  name  would  be 
stricken  from  the  lis«  of  those  subject  to  military  conscription,  aud  the  United  States 
consular  agent  at  Corfu  asserts  that  his  name  was,  in  fact,  removed  from  the  original 
catalogue  of  his  district.  Be  that  as  it  may,  the  fact  remains  that  he  was  again  con- 
scripted during  the  month  of  May  last  and  forced  into  the  military  service,  where  he 
still  remains  in  spite  of  the  most  earne«i?  remonstrances  on  the  part  of  the  represent- 
ative of  my  Government. 

On  the  last  conscription  of  Catechi,  as  on  the  two  previous  ones,  the  United  States 
consular  agent  at  Corfu  submitted  to  vonr  authorities  the  proof  of  his  American  cit- 
izenship, aud  in  addition  a  copy  of  tne  proceedings  of  your  courts,  through  which 
Catechi  had  purged  himself  of  the  only  offense  charged  against  him  under  your  laws. 

The  local  autnorities,  however,  continued  and  still  continue  to  hold  Catechi  in 
military  duress  in  disregard  of  his  rights  as  an  American  citizen,  in  disregard  of  the 
precedents  established  in  his  own  case,  and  of  the  fact  that  if  he  had  committed  an 
offense  in  changing  his  allegiance  without  permission — a  doctrine  against  which  my 
Government  is  ever  disposed  to  expostulate— he  had,  by  suffering  the  judicial  penalty 
imposed  by  your  court,  purged  himself  and  stood  before  your  law  as  if  permission  to 
change  his  allegiance  had  been  granted  previous  to  his  becoming  an  American  citizen. 

On  learning  of  the  conscription  of  Catechi,  although  absent  from  your  capital  on 
ofiQcial  duty  elsewhere,  I  immediately  addressed  a  communication  to  your  predecessor, 
setting  forth  the  facts  as  communicated  to  me,  and  on  them  requested  the  release  of 
Catechi  from  your  military  service.  My  communication  was  snppleroented  by  one 
from  the  United  States  consul  at  Patras,  who  in  my  absence,  acting  under  direct  in- 
structions from  my  Government,  presented  in  detail  all  the  facts  in  the  case  and 
upon  them  requested  the  release  of  Catechi.  To  my  communication  of  September  18, 
and  to  that  of  the  United  States  consul  at  Patras  of  October  6,  no  reply  was  received 
nn^l  there  arrived  by  mail  at  Patras  on  the  5th  of  November  a  communication  from 
His  Excellency  chelfite  minister  of  foreign  affairs,  dated  October  19. 
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In  bis  reply  the  late  minister  does  not  attempt  to  controvert  any  of  the  facts  or 
arguments  ad Tanced  for  tlie  release  of  Cateobi,  bat  contents  himself  witb  sayinir  thai 
'^according  to  existing  laws  in  Greece  the  alcove  mentioned  ^Cateohi)  oonM  not 
change  bis  nationality  before  attaining  bis  majority  and  obtaining  the  authority  of 
the  Royal  Government.  All  naturalization  obtained  outside  of  these  conditions  coald 
not  absolre  him  of  the  le^al  obligations  be  is  under  to  Hellenic  laws  and  particularly 
toward  the  military  service." 

I  submit  to  yonr  candid  judgment  whether  this  answer  meets  the  ease  as  presented 
or  is  in  harmony  with  the  facts  or  with  your  own  law  as  applied  to  them  by  yonr 
highest  legal  tribunal  having  such  cases  in  charge. 

The  law  requiring  the  royal  assent  to  enable  a  Greek  subject  to  change  his  nation- 
ality, to  which  the  late  minister  re&rs,  inflicts  a  punishment  when  that  assent  is  not 
obtained.  Is  not  the  infliction  of  this  punishment  a  clear  indication  that  yonr  law 
recognizes  that  a  Greek  subject  may  change  his  nationality  without  such  assent? 
If  this  be  not  the  case  the  assumption  of  foreign  allegiance  by  a  Greek  subject  is  a 
nullity,  requiring  no  attention  from  yonr  Government. 

It  wonld  seem,  however,  that  the  logical  purpose  of  yonr  law  in  inflicting  apenalty 
npon  a  Greek  subiect  who  fails  to  obtain  the  royal  assent  to  a  transfer  of  allegiance 
is  that  when  the  legal  punishment  has  been  inflicted,  the  penalty  is  exhausted  and 
the  person  paying  the  same  placed  before  yonr  law  precisely  in  the  position  he 
wonld  occupy  if  he  had  received  the  royal  assent  before  changing  his  allegiance. 
This  is  the  construction  placed  upon  asimilar  law  in  France,  and,  if  it  is  not  a  fair  inter- 
pretation of  your  law,  I  fail  to  recognize  any  logical  force  in  its  provisions. 

To  hold,  as  in  the  case  of  Catechi,  who  has  suflered  the  penalty  imposed  by  yonr 
law  for  his  becoming  an  American  citizen  without  your  assent,  that,  after  snnering 
the  penalty  of  his  oversight  or  neglect,  yon  can  still  demand  of  him  military  service, 
as  if  his  allegiance  had  never  been  changed,  appears  most  illogical. 

If  the  change  of  allegiance  on  the  part  of  a  Greek  subject  affords  to  him  no  immn- 
nity  from  your  military  or  other  service  on  his  return  to  Greece,  why  inflict  pnnish* 
meat  in  addition  to  the  service  yon  demand  of  him  f 

Does  it  seem  reasonable,  or  even  possible,  that  your  law  can  bear  sttoh  a  oonstrne- 
tion  f  There  is  another  fact  bearing  upon  this  point  in  the  case,  and  to  which  I  beg 
to  call  yonr  attention.  I  am  informed  from  a  reliable  source  that,  nnder  your  penal 
law,  where  a  former  subject  has  suflered  the  penalty  imposed  for  changing  ois  nation- 
ality without  the  royal  assent,  as  in  the  case  of  Catechi,  he  thereby  loses  all  the  civil 
rights  enjoyed  by  subjects  of  Greece. 

If  this  be  true,  upon  what  gronnd  can  military  service  be  demanded  where  civil 
sights  are  denied  T  A  primary  principle  of  government  is  that  protection  and 
rervice  are  reciprocal.  Surely,  where  the  first  is  refused  the  latter  should  not  be  re- 
quired. That  your  laws  contemplate  no  such  injustice  I  am  the  more  convinced,  not 
alone  from  the  general  spirit  that  pervades  them,  bat  especially  from  the  perusal  of 
two  opinions  given  by  the  legal  counsel  of  the  Kingdom  bavin^^  special  reterenoe  to 
cases  similar  to  the  one  under  consideration.  One  of  these  opinions  bears  directly 
npon  the  facts  as  presented  in  the  case  of  Catechi.  Both  opinions  are  dated  June  14, 
1886,  and  numbered  16  and  17,  and  may  be  found  in  the  "Collection  of  Opinions  and 
Sentences  of  the  Legal  Council  in  Doubtful  Administration,'^  pages  290  and  291.  Both 
these  opinions  illustrate  the  liberality  that  pervades  your  laws.  I  shall,  however, 
content  myself  by  quoting  but  one,  No.  17,  which  most  singularly  and  fully  covers 
the  case  under  consideration.  This  opinion  was  delivered  upon  the  appeal  of  A  to 
hold  S  to  military  service  so  that  A  might  be  released  therefrom.  The  dase,  as  stated, 
was  "  whether  the  acquirer  of  a  foreign  allegiance  is  regarded  as  a  foreigner  if  he  was 
a  minor  when  he  asked  permission  therefor.^  The  opinion  of  the  legal  council  is  as 
follows : 

"Whereas,  since  the  appellant,  citizen  A,  does  not  dispute  that  conscript  S,  against 
whom  the  appeal  is  taken,  had,  before  his  conscription,  obtained  a  foreign  citizenship 
and  is  regarded  now  as  a  foreigner ;  and 

"Whereas  it  is  immaterial  whether  he  was  nnder  age  when  he  asked  for  the  Hellenic 
Government's  permission : 

"Therefore,  because  he  was  able,  even  without  such  permission,  to  change  his 
nationality,  subject  only  to  the  penalty  prescribed  in  the  penal  laws,  the  essential 
question  is  whether  he  legally  acquired  the  foreign  allegiance  according  to  the  laws 
of  that  foreign  state,  which  is  not  disputed  in  the  present  case. 

"Accordingly  the  court  denies  the  appeal  of  A.^ 

It  will  be  seen  from  this  opinion  that  your  highest  court  decides  that  a  minor  can, 
without  the  royal  assent,  change  his  nationality,  subject  only  to  the  penalty  pre- 
scribed in  the  penal  laws. 

On  this  vital  point  the  opinion  fully  covers  the  case  of  Emmanuel  C.  Catechi. 

He  emigrated  during  his  minority  and  became  an  American  citizen  without  the 
royal  assent,  but  on  his  return  to  Greece,  being  subject  only  to  the  penalty  prescribed 
in  the  penal  laws,  he  suflered  the  punishment,  thereby  exhausted  the  penalty,  and  ii 
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no  longer  amenable  to  Greek  law  as  a  Bnbject  bnt  as  an  alien.  It  must  logically  fol- 
low that  he  was  anlawfally  conscripted  and  is  now  held  in  joar  military  service  in 
violation  of  his  rights  as  an  American  citizen  and  in  violation  of  yoor  own  laws  as 
exponnded  by  your  highest  Judicial  tribunal  having  cognizance  in  such  cases. 

The  proofs  that  Catechi  was  naturalized  as  an  American  citizen  in  accordance  with 
the  law  of  the  United  States,  to  which  he  claims  allegiance,  are  conclusive  and  have 
not  been  dispnted.  Ton  will  find  them  on  file  in  your  office.  They  include  a  copy  of 
liis  naturalization  papers  issued  by  the  authority  of  the  United  States  and  a  passport 
based  thereon  issued  by  the  State  Department  at  Washington. 

In  referring  to  another  point  to  which  I  had  the  honor  to  allude  in  our  personal 
discussion  of  this  case,  I  beg  to  say  that  I  do  not  do  so  for  the  purpose  of  strengthening 
the  case  under  consideration,  which  requires  nothing  further  m  fact  or  in  law  to  effecc 
the  immediate  release  of  Catechi  from  your  military  service.  It  is  nevertheless  an 
interesting  point  to  consider  that  Catechi  was  not  bom  a  subject  of  Greece,  but  at 
a  period  when- the  Ionian  Islands  were  under  British  mie,  and,  further,  that  before  he 
had  arrived  either  at  manhoo<l  or  at  the  age  at  which  conscription  is  authorized,  he 
removed  to  the  United  States,  and,  after  remaining  there  for  the  period  required  by  our 
laws,  became  a  naturalized  American  citizen.  The  transfer  of  the  Ionian  Islands  to 
Greece  by  Great  Britain  took  place  when  Catechi  was  but  4  years  old,  and,  althoneh 
there  is  no  reference  in  the  text  of  the  treaty  of  transfer  as  to  the  future  status  of  the 
inhabitants  of  these  islands,  it  mnst  be  gravely  doubted  whether  a  child  bom  as  a 
citizen  or  subject  of  a  country  can  have  the  birthright  of  nationality  taken  away 
when  as  an  infant  he  is  unable  legally  to  assent  or  dissent.  It  should  be  remembered 
that  Cateohi,  at  the  earliest  lawful  period  after  his  emigration  to  the  United  States, 
became  an  American  citizen,  which  as  an  English-bom  subject  he  had  a  lawful  right 
to  become  under  treaty  stipulations  between  Great  Britain  and  the  United  States.  I 
snbmit  that  in  this  he  committed  no  offense  against  the  laws  of  any  conntry  to  which 
he  held  lawful  or  natural  allegiance. 

Passing  from  this  point,  it  must  not  be  forgotten  that  Catechi  left  Greece  before 
the  age  at  which,  even  if  a  subject  of  Greece,  he  could  be  called  to  perform  military 
service.  He  did  not  leave  your  conntry  to  evade  any  duty,  but  as  a  youth  he  de- 
parted from  the  land  of  his  birth  to  find  a  home  elsewhere,  leaving  no  obligation  un- 
satisfied. 

All  the  facts  and  circumstances  surrounding  this  case,  and  the  spirit  of  yonr  laws 
as  applied  to  them,  make  earnest  appeal  for  the  prompt  release  ot  Catechi,  who  has 
been  permitted  to  remain  too  long  in  the  service  of  a  Government  to  which  he  holds 
no  allegiance,  and  to  which  he  is  made  to  render  an  unwilling  and  unnatural  service. 
I  therefore,  on  behalf  of  my  Government,  renew  the  reqnest  for  the  immediate  release 
of  Catechi  from  your  military  service  on  the  ground  of  his  American  citizenship  and 
ofhis  legal  exemption  nnder  the  judgment  6tlti^,  and  that  steps  be  taken  to  prevent 
his  future  molestation  on  this  ground. 
I  seize,  etc, 

A.  Loudon  Snowden. 


Mr»  Snoivden  to  Mr,  Blaine, 

No.  71.]  Lbqation  op  the  United  States, 

Athena^  December  17, 1890.    (Received  January  6, 1891.) 

Sir  :  I  have  the  hoDor  to  commanicate  to  the  Department  that 
the  minister  of  foreign  affairs,  Mr.  Deligeorges,  whilst  dining  at  my 
hoose  last  evening  took  advantage  of  the  opportunity  to  say  that  after 
.a  careful  perusal  of  my  last  communication  he  was  satisfied  that  I  had 
clearly  demonstrated  the  claim  of  Emmanuel  0.  Catechi  to  American  citi- 
zenship, and  that  he  had  communicated  his  views  to  the  minister  of 
war,  requesting  that  Gatechi  be  released  from  the  military  service  of 
Greece.  I  visited  the  war  department  this  morning  and  had  an  inter- 
view with  the  prime  minister,  who  is  minister  of  war,  and  received 
assurances  that  he  would  give  immediate  attention  to  the  subject  and 
communicate  the  conclusion  reached  through  the  foreign  office. 

As  soon  as  Gatechi  is  released  from  military  service  I  shall  hasten  to 
notify  the  Department. 
I  have,  etc., 

A.  Loudon  Snowden. 
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Mr.  Snotcden  to  Mr.  Blaine. 

Sfo.  73.]  Legation  op  the  United  States, 

Aihensj  Deeember  25, 1890. 

Sib:  I  bave  tbe  honor  to  inform  you  that  I  am  at  this  moment  in 
receipt  of  a  communication  from  the  minister  of  foreign  relations, 
stating  that  the  minister  of  war  has,  in  conformity  with  his  request^ 
issued  orders  for  the  immediate  release  of  Emmanuel  0.  Oatechi  from  the 
Greek  military  service.  Since  my  last  dispatch  on  the  snbject  I  have 
had  two  interviews  with  tbe  minister  of  war  urging  prompt  action. 

I  have  conveyed  to  the  minister  of  foreign  affairs  an  expression  of 
my  appreciation  of  the  careful  and  intelligent  consideration  he  has 
given  to  the  case,  as  well  as  for  the  action  taken. 

We  have  occasion  for  congratulation  on  the  result  attained,  involving 
not  only  the  release  of  a  fellow-citizen  from  a  forced  service  to  a  foreign 
State,  but  the  establishment  of  a  most  valnable  precedent,  should  similar 
cases  require  the  intervention  of  our  Government. 
I  have,  etc., 

A.  Loudon  Snowden. 
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sniates,  mostly  into  that  o(  France,  where  they  still  are,  probably 
secure  from  arrest,  awaiting  an  opportunity  to  embark  for  foreign  lands. 
None  of  these  men  seem  to  be  of  political  importance. 

A  notable  exception  to  their  case,  however,  is  that  of  General  Bois- 
rond  Canal,  ex-President  of  the  Republic,  whoisalso  in  refuge.  Althongh 
public  clamor  apparently  holds  him  responsible  for  some  of  the  evils 
that  have  come  np!bn  the  country  since  the  overthrow  of  President  Sal- 
omon, yet  there  do  not  appear  to  be  any  specified  charges  against  him, 
as  the  Government  sent  a  passport  in  regular  form  to  him  at  the  British 
consulate,  where  he  still  is,  awaiting  a  steamer  to  take  him  to  the  neigh- 
boring island  of  Jamaica. 

The  public  does  not  manifest  much  concern  over  the  matter  of  these 
refugees,  of  whom  there  are,  I  judge,  less  than  a  dozen.  I  snspect 
there  is  a  feeling  of  relief  at  the  prospect  of  their  early  departnre  from 
the  country. 

On  the  7th  instant  the  ^minister  of  foreign  affairs,  Mr.  Firmin,  ad- 
dressed me  a  note  (inclosure  No.  1)  stating  that  the  Gt)vemment  had 
been  informed  that  '^  many  individuals  "  of  the  class  already  refeired 
to  were  in  refuge  in  the  legations  or  consulates,  and  asking  me  for  a 
list  of  such  as  might  be  here. 

I  promptly  responded  (inclosure  No.  2)  to  Mr.  Firmin,  assuring  him 
that  no  refugees  were  here  and  that  no  one  had  applied  for  refage  cinder 
my  flag. 

1  am,  etc, 

Fbbdbbioe  DoueLASs. 


(Inolotare  1  in  No.45.— Truislftlioii.] 
Mr.  Firmin  to  Mr.  Douglasi, 

BURSAU  OF  FORKIGX  AFFAIRS, 

PorUau-Prin<^f  Mareh  7, 1890. 
Mr.  MiNTSTKR :  The  (}overDment  is  informed  that  many  persons  are  at  this  moment 
refugees  in  the  legations  or  consnlates  established  in  this  city,  because  the  law  pur- 
sues (la  justice  recherche)  those  whom  public  clamor  has  denounced  as  havinff  com- 
mitted common  law  crimes  and  misdemeanors  during  the  course  of  the  last  ciyil  strife 
in  the  country. 

If  this  information  is  correct,  I  pray  you  to  be  pleased  to  fhmish  me  with  a  list  of 
the  persons  to  whom  you  have  accorded  the  protection  of  your  flag. 
Be  pleased  to  accept,  etc., 

A.  Firmin, 
Seaiiar^  of  State, 


[Inclosare  2  In  No.  45.] 

Mr,  Dotiglass  to  Mr.  Firmin, 

Legation  of  thr  United  States, 

Port^u-Princej  March  7,  1890. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  this  date,  in  which 
yon  state  to  me  that  the  Government  is  informed  that  many  individuals  are  refasees 
lu  the  legations  or  consulates  in  this  city,  because  the  courts  are  seeking  for  those 
whom  public  clamor  has  denounced  as  having  committed  offenses  against  the  common 
law  during  the  last  civil  strife  in  the  country,  and  in  which  you  ask  me,  in  case  the 
Government's  information  on  the  subject  be  correct,  to  furnish  yon  with  a  list  of  aiioh 
of  these  persons  as  I  have  received  under  my  flag. 

In  response  to  your  note,  I  am  happy  to  state  to  you  that  no  person  or  persons  what- 
soever are  in  refuge  under  the  flag  of  this  legation,  and  that  no  person  baa  applied  to 
me  for  such  refuge. 

Be  pleased  to  accept,  eto., 

Frederick  DouolaMl 
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Mr.  Blaine  to  Mr.  Douglass* 

No*  38.J  Department  op  State, 

Washingtony  March  27, 1890. 

SiE :  ronr  dispatch  No.  45  of  the  13th  instant,  in  relation  to  refu- 
gees in  foreign  legations  and  consulates  in  Haiti,  has  been  received. 

So  far  as  the  general  question  of  asylum  is  concerned,  there  appears 
to  be  no  occasion  to  add  to  the  Department's  iustrdctions  on  this  sub- 
ject heretofore.  In  the  particular  instance  reported  by  your  No.  45,  it 
is  considered  fortunate  that  yon  found  it  convenient  to  answer  Mr. 
Firmin's  note  as  you  did,  assuring  him  that  no  refugees  were  with  you,  and 
that  no  one  had  applied  to  you  for  asylum.  This  negative  reply  in  no- 
wise prejudices  your  course  under  the  Department's  previous  instruc- 
tions. Your  competency  to  furnish,  at  the  request  of  the  minister  of 
foreign  affairs,  a  list  of  fugitives  under  your  protection  charged  with 
offenses  against  the  common  law  during  the  last  civil  strife  in  the 
country  and  not  covered  by  the  amnesty  of  November  15, 1889,  is  not 
apparent.  It  would  involve  the  exercise  on  your  part  of  a  discri  mination 
or  judicial  function  not  pertaining  to  your  position  as  the  representa- 
tive of  this  Government ;  for  it  is  not  at  all  clear  that,  even  if  it  were 
proper  for  you  to  furnish  such  a  list,  you  would  find  it  practicable  to 
ascertain  justly  who  might  and  who  might  not  Ife  excluded  from  bene- 
fits of  the  amnesty  in  question,  or,  for  that  matter,  any  other  amnesty  or 
discriminative  provision  of  defense. 
I  am,  etc.; 

James  G.  Blaine. 


Mr.  Douglass  to  Mr.  Blaine. 

No.  59.]  Legation  op  the  United  States, 

Port-auPrince^  April 26, 1890.    (Received  May  5.) 

Sib  :  Although  the  date  fixed  by  the  constitution  of  Haiti  for  the 
opening  of  the  annual  sessions  of  the  Corps  Ldgislatif  or  National  Con- 
gress, which  is  composed  of  two  houses,  is  the  first  Monday  in  April, 
yet  it  was  only  on  the  18th  instant  that  the  lower  house  or  chamber  of 
deputies,  all  the  members  of  which  were  recently  elected  by  the  people, 
found  a  quorum  of  its  ninety-five  members  present  and  succeeded  in 
organizing,  while  as  yet  the  senators  are  not  even  elected. 

The  senate  having  been  dissolved  by  the  revolution  which  overthrew 
President  Salomcm  in  August,  1888,  that  entire  body  must  now,  for  the 
first  time  in  several  years,  be  elected  ab  initio.  It  is  composed  of  thirty-  . 
nine  members.  They  are  chosen  by.  the  chamber  of  deputies  from  two 
lists  of  candidates  submitted  to  it,  one  by  the  executive  and  the  other 
by  a  sort  of  electoral  college  {asseniblSe  ilectorale)  named  directly  by 
the  people  for  that  purpose. 

The  first  duty  of  the  deputies  is,  therefore,  to  elect  the  senators. 
Inasmuch  as  a  clear  majority  of  the  chamber  is  friendly  to  the  execu- 
tive, the  probability  is  that  a  majority  of  the  senate  also  will  be  selected 
from  those  equally  friendly  to  the  executive  branch  of  the  new  Govern- 
ment. 

It  seems  to  be  expected  that  the  senate  will  be  formed  within  the 
coming  week,  and  that  as  soon  thereafter  as  it  can  complete  its  organ- 
ization the  two  houses  will  meet  in  national  assembly  to  receive  the 
President's  message. 
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There  appears  to  be  qnite  an  interest  felt  in  this  forthcoming  message 
and  in  the  attitude  which  it  and  the  newly  elected  Corps  L6gislatif  will 
assume  toward  the  obligations  created  by  the  fallen  government  of  Gen- 
eral Legitime,  toward  public  improvements,  toward  some  relief  of  the 
general  financial  situation,  and  toward  supplying  the  need  of  money  in 
the  form  of  small  coins,  or  paper  currency  of  the  same  viUue  as  these 
coins,  a  need  which  has  become  so  general  here  as  to  touch  all  classea 
of  the  community. 

From  the  probable  complexion  of  the  lecrislatnre  and  from  the  present 
outlook,  I  am  led  to  believe,  and,  in  fact,,  there  is  every  indication,  that 
the  Government  of  General  Hyppolite  is  still  strong,  and  that  the  pros- 
pect for  a  period  of  peace  and  reasonable  prosperity  is  encouraging, 
notwithstanding  the  rumblings  of  discontent  which  seem  never  to  cease 
here,  and  which  I  presume  to  be  in  this  Republic  simply  what  in  some 
other  countries  takes  the  form  of  outspoken,  fearless  criticism  and 
sometimes  vigorous  condemnation  of  the  party  in  power  for  the  time 
being. 

President  Hyppolite's  tour  through  the  south  appears  to  have  been  a 
sort  of  triumphal  march.  He  was  absent  from  the  capital  22  days, 
during  which  time  he  visited  some  places  in  the  interior  which  had 
never  before  been  visited  by  a  chief  of  state.  I  hear  from  all  sides  th»t 
it  is  considered  that  His  Excellency's  tour  has  added  to  his  popularity 
and  has  thus  contributed  to  the  era  of  good  feeling  and  to  the  pros- 
pects of  peace  and  tranquillity. 
I  am,  etc., 

Frederick  Douglass. 


Mr.  Blaine  to  Mr.  Douglass. 

Ko.  48.]  Department  op  State, 

Washingtofiy  May  8, 1890. 

Sir  :  I  have  received  your  No.  69  of  the  25th  ultimo,  concerning 

political  affairs  in  Haiti,  stating  that  the  outlook  is  favorable  to  peace. 

I  am  pleased  to  learn  that  the  course  of  orderly  and  constitutional 

government  in  Haiti  is  continuing  with  good  prospect  of  permanence. 

I  am,  etc., 

James  G.  Blaine. 


Mr.  Douglass  to  Mr.  Blaine. 

Ko.  C9.J  Legation  op  the  United  States, 

Port-au-Prince^  May  28, 1890.    (Received  June  10.) 

Sir  :  I  have  the  honor  to  inform  you  that  the  complete  inauguration 
of  this  Government,  under  the  presidency  of  Gen.  L.  M.Florvil  Hyppo- 
lite, for  authoritative  legislative  work,  took  place  here  at  10  o'clock 
on  the  morning  of  Monday,  the  26th  instant,  with  marked  civil,  mill- 
tary,  and  ceremonial  observances. 

It  was  the  formal  opening  of  the  nineteenth  legislature  of  Haiti. 
That  body  consists  of  a  senate  and  a  lower  house,  called  the  chamber 
of  deputies.  The  composition  and  manner  of  election  of  the  two  houses 
are  explained  in  my  No.  59  of  the  25th  ultimo.  When,  as  on  this  occa- 
sion, the  two  houses  meet  together,  they  are  called  the  national  assembly, 
and  the  president  of  the  senate  is  the  presiding  officer. 
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The  proceedings  of  the  26th  instant  were  In  all  respects  creditable 
to  the  intelligence  and  patriotism  of  the  Haitian  people  and  were  dis- 
tinguished by  the  order,  dignity,  and  decorum  befitting  the  solemn 
duties  which  the  condition  of  the  country  calls  upon  its  lawmakers  to 
discharge  wisely. 

Special  invitations  to  assist  at  the  ceremonies  were  addressed  to  the 
diplomatic  and  consular  corps,  to  the  clergy,  and  to  many  other  dis- 
tinguished persons,  and  places  were  reserved  for  them  in  the  crowded 
chamber  of  deputies,  where  the  proceedings  took  place.  To  these  re- 
served places  we  were  all  conducted  by  gentlemanly  ushers. 

At  the  appointed  hour  the  thunder  of  cannon,  the  inspiring  notes  of 
martial  music,  and  a  general  movement  of  the  assembled  multitude 
announced  the  approach  of  the  President  of  Haiti.  On  his  entrance 
into  the  chamber  every  member  of  the  national  assembly  rose  in  token  of 
loyalty  and  respect.  He  was  conducted  to  his  seat,  which  was  on  a 
raised  platform  adorned  with  flags  and  flowers.  The  presiding  officer, 
Dr.  A.  M.  Aubry,  then  delivered  an  admirable  and  eloquent  but  brief 
address,  to  which  His  Excellency  responded  briefly  in  a  calm  and  serious 
tone.    His  remarks  were  characterized  by  wise  and  patriotic  sentiments. 

At  the  close  of  these  addresses  the  chamber  resounded  with  the  huz- 
zas, "  Vive  le  PrSsident  SyppoUte  !  Vive  la  Constitution  !  Vive  la  RSpub- 
lique  W Haiti! ^ 

At  the  conclusion  of  the  ceremony  the  diplomatic  and  consular  corps, 
the  clergy,  and  the  other  invited  guests  were  conducted^  with  His  Excel- 
lency, to  an  upper  room,  where  wine  was  served  and  President  Hyppolite's 
health  was  drunk.  Very  brief  remarks  were  here  made  by  the  president 
of  the  senate  in  behalf  of  the  Corps  L^gislatif,  by  a  distinguished  member 
of  the  clergy  for  that  body,  and  by  myself  in  my  quality  of  dean  of  the 
diplomatic  and  consular  corps.  To  each  of  these  His  Excellency  cour- 
teously and  appropriately  responded.  Thereupon  the  ceremonies  and 
proceedings  of  the  occasion,  which  altogether  had  occupied  only  a  little 
over  an  hour,  were  ended. 

The  legislature  being  now  fully  organized,  it  is  probable  that  Presi- 
dent Hyppolite's  message  to  that  body  will  soon  be  forthcoming. 
I  am,  etc., 

Fbedbbiok  DouaLAss. 


Mr.  Douglass  to  Mr.  Blaine* 

[Extract] 

No.  70.]  Legation  of  the  United  States, 

Port-au-Prince^  May  28, 1890.    (Keceived  June  10.) 

Sib  :  Late  in  the  afternoon  of  the  22d  instant  Mr.  Sultzer  Wart,  a 
Swiss  banker  or  merchant  who  has  resided  in  Port-au-Prince  since  1874, 
called  at  my  house  to  inform  me  that  he  had  just  then  received  a  verbal 
order  from  the  Government  of  Haiti  to  leave  the  country  within  24  hours. 

By  reason  of  instruction  which  I  find  in  the  legation  concerning  the 
protection  of  Swiss  citizens  in  Haiti,  I  felt  that  Mr.  Sultzer  Wart  was 
entitled  to  the  benefit  of  my  good  offtces. 

I  accordingly  interested  myself  in  his  behalf.  I  went  immediately  to 
the  minister  of  foreign  affairs,  Mr.  Firmin,  to  learn  the  nature  of  the 
charge  against  Mr.  Sultzer  Wart  and  the  proofs  on  which  they  rested, 
and  to  secure^  if  possible,  the  recall  of  the  verbal  order  expelling  him, 
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or,  if  that  could  not  be  done,  to  obtain  a  delay  in  its  enforcement  which 
would  permit  him  to  arrange  his  personal  and  business  affairs. 

I  found  Mr.  Firmin,  as  usual,  cordial  in  manner  and  willing  to  listen 
to  me.  He  said  that  the  charge  was  that  Mr.  Sulteer  Wart  was  con- 
spiring against  the  stability  of  the  Oovemmenty  and  that  there  w^re 
ample  proofs  to  sustain  the  charge. 

Mr.  Firmin  was  inflexible  as  to  the  carrying  out  of  the  order  of  ex- 
pulsion, but,  in  deference  to  my  wishes,  he  consented  to  grant  an  ex- 
tension of  a  few  days  in  order  that  Mr.  Snltzer  Wart  might  close  up 
his  affairs. 

Mr.  Sultzer  Wart  went  this  morning  quietly  on  board  a  German 
steamer,  which  will  leave  him  at  Oolon.  There  were  embarked  on  the 
same  steamer  two  other  persons  who  had  each  received  from  the  Govern- 
ment a  written  order  of  expulsion,  one  of  them  being  Dr.  Bobert  Love, 
a  British  subject,  and  the  other.  Gen.  Fran9ois  Manigat,  who  was 
for  several  years  minister  of  the  interior  under  the  Salomon  adminis- 
tration, and  who  is  spoken  of  in  my  predecessor's  dispatches  Nos.  185 
and  186  of  June  6  and  11, 1888. 
I  am,  etc., 

Frederick  Douglass. 


Mr.  Douglass  to  Mr.  Blaine.  \ 

No.  71.]  Legation  op  the  -[Jnitbd  States, 

Port-aU'Princej  May  30, 1890.    (Eeceived  June  10.) 

Sir  :  Beferring  to  my  dispatch  'So.  70  of  the  28th  instant,  in  which  it 
is  stated  that  Mr.  Sultzer  Wart  had  been  expelled  from  Haiti,  I  have 
the  honor  to  send  to  you  herewith  inclosed  from  Le  Moniteur,  the  ofiBcial 
journal  of  this  Government,  of  that  date,  but  only  just  now  received,  an 
extract,  with  a  translation,  containing  the  formal  order  for  expulsion. 

It  will  be  observed  that  the  order  is  dated  the  26  thinstant;  that  it  is 
signed  by  the  secretary  of  state  for  the  interior  and  the  police  gehen^ 
on  the  formal  approval  of  the  cabinet;  and  that  it  affirms  in  its  pre- 
amble that  ^^international  law  confers  on  every  independent  state  Uie 
right  to  expel  from  its  territory  foreigners  whose  conduct  is  a  danger  to 
tranquillity  and  public  order.'^ 
I  am,  etc., 

Frederick  Douglass. 


[Inclosiue  in  No.  71.— TmislAUoii.) 
Extract  from  Le  Moniteur  of  May  28, 1890. 

Department  of  the  Interior  and  of  the  Police  Qeneral. 

Whereas  international  law  confers  on  every  independent  state  the  right  to  expel 
from  its  territory  foreigners  whose  conduct  is  a  danger  to  tranquillity  and  public  order; 

Considering  that  Messieurs  J.  R.  Love  and  Snltzer  Wart  have  intermeddled  in  the 
questions  of  our  domestic  politics  in  stirring  up,  the  one  by  his  writings  and  the  other 
by  active  propagandism,  party  passions  so  often  baleful  to  this  country ; 

On  the  advice  of  .the  council  of  the  secretaries  of  state,  (it  is)  decreed: 

Article  1.  Messieurs  J.  R.  Love  and  Sultzer  Wart  are  expelled  from  the  territory 
of  the  Republic  of  Haiti  and  will  be  embarked  on  the  first  vessel  leaving  for  a  foreign 
country. 

Art.  2.  The  chief  of  the  administrative  police  of  the  capital  is  charged  with  tbd 
execution  of  the  present  decree. 

Done  at  Port-au-Prince,  at  the  department  of  the^interior  and  of  the  police  genenly 
the  26th  of  May,  1890,  the  eighty-seventh  year  of  independence. 

St.  M.  DuPUT, 
Secretary  of  State  for  the  Interior  and  ike  P0Uo$  QmmrmL 
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Mr.  Douglass  to  Mr.  Blaine.. 

No.  72.1  Legation  of  the  United  States, 

Port-au-Princey  May  30, 1890.    (Eeoeived  June  10.) 

Sm:  I  bave  the  hoDor  to  send  to  you  herewith  inclosed  an  extract 
fix>m  the  official  joarnal  of  this  Gk>vernment,  Le  Monitear,  of  the  28th 
instant,  containing  a  decree  or  order  of  that  date  by  which  the  decree 
of  May  24, 1888,  placing  the  arrondissement  of  Port-aaPrince  under 
martial  law,  is  revoked.  A  translation  of  the  decree  is  likewise  in* 
closed. 

It  will  be  observed  from  the  inclosed  decree  that  Port-au-Prince  and 
its  environs  were  under  martial  law  from  May  24, 1888,  until  the  28th 
ioetant,  or  during  2  years  and  4  days.  It  is  thought  that  the  restora- 
tion of  the  civil  authorities  to  their  full  power  at  this  time  must  be 
taken  as  an  evidence  of  the  confidence  which  the  Oovernment  feels  in 
its  strength  and  stability,  and  that  it  will  tend  to  allay  any  apprehen- 
sions that  may  have  been  occasioned  by  the  proceedings  recorded  in 
my  No.  70  of  the  28th  instant  concerning  the  banishment  of  Sultzer 
Wart,  J.  B.  Love,  and  Frangois  Manigat. 
I  am,  etc., 

Fbederigk  Douglass. 


[Inolosnre  in  Ko.  72.— Translation.) 
Extract  from  Le  M&Mteurof  May  li^  1890. 

Hyppolite,  President  of  Haiti,  in  view  of  articles  2  and  9  of  the  law  of  April  13, 
1880,  concerning  martial  law,  on  the  advice  of  the  connoil  of  the  secretaries  of  state, 
decrees  that  which  foUows : 

Articlb  L  The  decree  of  May  24, 1888,  which  declares  martial  law  in  the  arrondisse- 
ment of  Port-au-Prince  is  and  remains  revoked. 

Art.  2.  The  present  decree  shaU  be  printed,  published,  and  executed  under  the 
diligence  of  the  secretaries  of  state,  each  in  that  which  concerns  him. 

Done  at  the  National  Palace  of  Port-au-Prince  the  28th  of  May,  1890,  the  eighty- 
seventh  year  of  iDdependenoe. 

Hyppoutk. 
By  the  President: 

MOlfPOINT,  Jb., 
Secretary  of  War  and  Marine. 
St.  M.  Dupuy, 
Secretary  of  the  Interior  and  of  the  Police  General. 
Clbmbnt  Haentoens, 
Secretary  of  Agriculture  and  of  Public  Works. 
H.  Lb  CiiAUD, 
Secretary  of  Juetice  and  Worehip. 
D.  S.  Bambau, 
Secretary  of  Public  Inetruction. 


Mr.  Blaine  to  Mr.  Douglass. 

No.  52.]  Depaetment  of  State, 

Washington,  June  12, 1890. 
Sm :  I  have  received  your  No.  70  of  the  28th  altimo,  reporting  the 
expulsion  fiom  Haiti  for  political  reasons  of  Mr.  Snitzer  Wart,  a  Swiss 
citizen,  Dr.  Robert  Love,  an  English  subject,  and  General  Manigat,  a 
Haitian.  The  employment  of  your  good  ofQces  on  behalf  of  Mr.  Wart 
is  approved. 

{  am^  etc.| 

James  O.  Blaine. 
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Mr.  Douglois  to  Mr.  Elaine. 

No.  77.1  Legation  op  the  United  States, 

Port-au-Princej  June  13, 1890.    (Received  Jane  28.) 

Sm :  I  have  the  honor  to  invite  yonr  attention  to  the  aooompanying 
copies  of  correspondence  which  I  have  recently  exchanged  with  the 
minister  of  foreign  affairs^  Mr.  Firmin,  in  reference  to  the  alleged  pres- 
ence^  in  March  last,  of  two  American  schooners,  the  Baltie  and  the 
Rising  Suny  in  the  Haitian  port  of  Orand-Oosier,  which  is  known  not  to 
be  open  to  foreign  commerce. 

It  will  be  seen  from  Mr.  Firmin's  note  of  the  7th  instant  (see  indos- 
nre  No.  1),  that  he  complains  that,  according  to  a  report  made  to  His 
Excellency  President  Hyppolite  by  the  commander  in  chief  of  tiie  Hai- 
tian navy,  the  two  schooners  were  found  anchored  in  an  unopen  port  of 
the  Eepablic,  and  prays  me  to  take  measures  which  will  ^^  prevent  the 
renewal  in  the  waters  of  the  territory  of  Haiti  of  the  acts  of  the  two 
vessels  in  question."  It  will  be  seen,  further,  from  the  note  that  the  only 
explanation  which  the  masters  of  the  schooners  are  represented  to  have 
made  of  their  presence  at  Orand-Gosierwas  that  they  had  for  some  time 
been  engaged  in  the  whale  fishery  in  that  vicinity. 

They  seem  to  have  been  treated  by  the  Haitian  officers  with  all  the 
courtesy  which  they  could,  perhaps,  have  expected  under  the  circum- 
stances. At  all  events,  no  complaint  or  other  representation  has  oomie 
to  me  from  any  person  claiming  ownership  or  interest  in  the  two  ves- 
sels, the  only  information  that  I  have  of  the  incident  under  considera- 
tion being  that  which  is  conveyed  to  me  in  Mr.  Firmin^s  note. 

In  my  response  (see  inclosnre  No.  2),  made  on  the  10th  instant  to  Mr. 
Firmin,  I  thought  it  prudent  to  intimate  to  him  that  there  might  be  in- 
stances in  which  American  vessels  could  properly  cast  anchor  in  an 
unopen  port  of  Haiti,  but  at  the  same  time  to  express  my  disapproval 
of  the  presence  as  described  of  the  two  schooners  at  Grand-Oosier,  wnd 
to  say  to  him  that  I  will  endeavor  to  prevent  the  recurrence  of  any  inci- 
dent of  a  similar  character. 
I  am,  etc., 

Fbbdbbiok  Dottglass. 


[InoloBQre  1  in  No.  TT.—Translatioii.] 

Mr.  Firmin  to  Mr,  DougUus, 

Bureau  of  Forkion  Affairs, 

PorUau-PHfM,  Jwme  7,  1390. 

Mr.  MmiSTER :  I  have  the  honor  to  inform  yon  that,  according  to  a  rep<^  made  to 
His  Excellency  the  President  of  the  Bepnblic  by  Mr.  H.  Killick,  the  commander  in  chief 
of  the  Haitian  navy,  the  American  schooners  BaltiOf  Capt.  S.  Emmonds  Byr,  and  Bithtg 
Sun,  Capt.  C.  A.  Stevenson,  were  found  anchored  in  the  port  of  Grand-Goeier,  about 
the  end  of  the  month  of  March  last.  Commandant  Killick,  sarprised  to  sec  theee 
vessels  in  a  port  not  open  to  foreign  commerce,  wished  to  take  knowled|;e  of  their 
papers  and  to  inqaire  as  to  the  cause  of  their  presence  in  those  waters.  To  this  end 
he  called  the  two  captains  on  board  the  corvette  Defence  and  questioned  them.  They 
declared  that  they  had  for  some  time  been  engaged  in  the  whale  fishery  in  the  yiein- 
ity  where  they  were. 

On  this  declaration  Commandant  Killiok,  who  was  assisted  durine  the  occorrenoo 
by  the  commanders  of  the  Defense  and  of  the  gunboat  Jacmel,  made  Known  to  these 
captains  the  dispositions  of  the  Haitian  law  relative  to  navigation  on  the  coasts  of 
the  country,  and  invited  them  to  leave  the  port  of  Grand-Gosier  and  to  go  to  one  of 
pur  ports  open  to  foreign  commerce,  in  order  to  revictnal  according  to  need. 
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In  haBtenisg,  on  the  inylttttion  of  the  President  of  the  Republic,  to  give  yon  knowl- 
edge of  this  affair,  I  pray  yon,  Mr.  Minister,  to  be  pleased  to  take  sach  measaree  as 
yx>n  shall  Judge  necessary  to  prevent  the  renewal,  in  t^e  waters  of  the  territory  of 
Haitii  of  the  acta  of  the  two  American  vessels  in  question. 
Accept,  etc.y 

A.  FlRMlN, 

Secretary  of  State  for  Foreign  Affavre, 


[Inolosare  2  In  Ka  77.] 

Mr.  Doufflaee  to  Mr.  Firmin, 

Legation  of  thb  Unttsd  States, 

Fort-au-Prinoe,  June  10, 1890. 

Sir  :  In  the  note  which  yon  addressed  to  me  on  the  7th  instant,  and  which  I  had 
the  honor  to  receive  on  the  9th  instant,  you  are  pleased  to  inform  me  that,  according 
to  a  report  made  to  His  Excellency  the  President  of  Haiti  by  Mr.  H.  Killick,  the 
commmder  in  chief  of  the  Haitian  navy,  two  American  schoonei-s,  the  BalHo,  Capt. 
S.  Emmonds  Byr,  and  the  Bieing  Sun,  Capt.  C.  A.  Stevenson,  were,  near  the  end  of 
March  last,  founa  anchored  in  the  port  of  Qrand-Qosier,  which  is  not  open  to  foreign 
commerce ;  that  Mr.  Killick,  surprised  to  see  them  there  and  wishing  to  take  knowl- 
edge of  their  papers  and  to  make  inquiry  as  to  the  cause  of  their  presence  in  those 
waters,  calleatn^  two  captains  on  board  the  Haitian  corvette  Defense  and  questioned 
them;  that  they  declared  that  they  had  for  some  time  been  engaged  in  the  whale 
fishery  in  that  vicinity;  and  that  thereupon  Mr.  Killick,  who  was  assisted  in  this 
occurrence  by  the  commanders  of  the  Haitian  war  vessels  Defense  and  Jacmel,  made 
known  to  the  captains  of  the  schooners  the  law  of  Haiti  relative  to  navigation  on  the 
coasts  of  the  country,  and  invited  them  to  leave  the  port  of  Grand-GosTer  and  go  to 
one  of  the  open  ports  of  the  Bepublic,  where  they  could  revietual  according  to  need. 

Of  the  occurrences  thus  outlined  I  have  no  other  knowledge  than  that  with  which 
you  favor  me.  But,  inasmuch  as  it  does  not  appear  from  your  statements  that  the 
schooners  referred  to  were  *  *  forced  to  seek  refuge  or  asylum ''  in  Grand-Gosier  *  *  through 
stress  of  weather,  pursuit  of  pirates  or  enemies,  or  want  of  provisions  or  water."  or 
that  they  had  been ''  wrecked,  stranded,  or  otherwise  damaged  on  the  coasts"  of  Haiti, 
or  that  thev  were  in  any  condition  that  would  entitle  them  to  '*  the  same  assistance 
which  would  be  due  to  the  inhabitants  of  the  country  where"  they  Vere,  their  pres- 
ence, as  described,  in  a  port  of  the  Republic  known  not  to  be  open  to  foreign  com- 
merce does  not  seem  to  be  justifiable,  and  I  shall  endeavor  to  take  such  measures  as 
may  be  deemed  necessary  and  expedient  to  prevent  a  recurrence  of  any  similar  in- 
cident. 

Be  pleased  to  accept,  etc., 

Febdkkick  Douglass. 


Mr.  Douglass  to  Mr.  Blaine. 

[Bxttaot] 

No.  80.]  Legation  of  the  United  States, 

PortaU'Frince^  June  27, 1890.  (Received  July  5.) 
Sm :  The  political  sitaation  in  Haiti,  which  exhibited  a  momentary 
perturbation  a  few  weeks  ago  in  connection  with  the  sadden  expulsion 
of  Gheneral  Manigat  and  Messrs.  Sultzer  Wart  and  Love,  speedily  as- 
sumed, after  that  affair,  even  more  than  its  usual  tranquil  aspect  At 
no  time  since  the  election  of  General  Hyppolite  has  the  country  afforded 
stronger  assurance  of  the  stability  of  its  Government  than  at  present 
If  there  is  not  perfect  concord  between  its  executive  and  legislative  de- 
partments, which  may  be  true,  the  alleged  differences  are  not  such  as 
to  cause  any  doubt  that  they  will  be  easily  composed  in  the  spirit  of 
patriotism  and  with  the  settled  determination  manifested  on  the  part 
of  both  branches  of  the  Government  to  heal  as  speedily  as  possible  1^11 
the  wounds  left  by  the  late  revolution^ 
fUW 34 
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The  aagmentation  of  pnblic  confidence  is  seen  on  every  hand — in  the 
appreciation  of  the  national  currency,  in  the  manifold  projects  for  im- 
proving streets,  roads,  and  wharves,  and  in  the  increasing  number  of  pri- 
vate dwellings  In  process  of  erection  both  within  and  without  the  limits 
of  Port-auPrince.  The  sound  of  the  hammer  and  the  trowel  is  heard 
late  and  early.  Soon  an  electric  cable  from  Port-au-Prince  will  connect 
with  the  cable  at  the  Mdle  St  I^icolas,  and  thus  bring  Port-au-Prince 
en  rapport  with  the  outside  wprld. 

But,  perhaps,  one  of  the  best  guaranties  of  peace,  as  it  certainly  is 
one  of  the  best  guaranties  of  prosperity,  is  providential,  and  that  is  a 
large  harvest  of  coffee*  In  this  respect  the  outlook  at  this  writing  is 
full  of  promise.  The  coffee  plantations  of  Haiti  have  never  looked 
better  than  now,  and  on  this  much  hope  is  predicated  for  the  country. 
It  is  not,  however,  to  be  presumed  from  this  favorable  aspect  of  the 
political  and  material  situation  that  there  is  no  language  of  complaint 
to  be  heard  in  the  voices  of  the  citizens  or  to  be  read  in  the  columns  of 
the  newspapers. 


I  am,  etc., 


Frederick  Douglass. 


Mr.  Blaine  to  Mr.  Bovglass. 


No.  60.]  Department  of  State, 

Washingtony  July  2, 1890. 

Sir  :  I  have  received  your  No.  77  of  the  13th  ultimo,  in  which  you 
inclose  a  copy  of  a  note  from  the  Haitian  minister  of  foreign  afl^irs 
complaining  of  the  presence  of  two  American  schooners  at  Grand-Gk)- 
sier,  a  port  of  the  Bepublic  of  Haiti  not  open  to  foreign  commerce. 

The  general  tenor  of  your  reply,  a  copy  of  which  you  inclose,  is  ap- 
proved. 

If  the  presence  of  the  vessels  in  question  in  a  port  not  open  to  trade 
was  not  due  to  stress  of  weather  or  some  other  of  the  exceptional  cir- 
cumstances provided  for  in  the  treaty  of  1864  between  ^e  United 
States  and  Haiti,  and  was  therefore  not  privileged,  the  enforcement  of 
the  revenue  laws  of  the  latter  Government  would  seem  to  be  incumbent 
upon  its  authorities. 

The  Government  of  the  United  States  and  its  representatives  in 
Haiti  can  have  no  responsibility  for  unlawful  acts  of  American  vessels 
committed  beyond  its  jurisdiction  and  within  that  of  another  sovereign 
power ;  our  only  concern  is  to  see  that  any  proceedings  against  such 
ofienders  are  conducted  in  accordance  with  law  and  conformably  with 
such  treaty  stipulations  as  may  be  in  force. 
I  am,  etc.| 

James  G.  Blaine. 


Mr.  Douglass  to  Mr.  Blaine. 

No.  85.]  Legation  of  the  United  States, 

Port-aU'Princey  July  9, 1890.  (Received  July  22.) 
Sir  :  I  have  the  honor  to  send  to  you  herewith  inclosed  a  translation 
of  that  part  of  the  annual  message  sabmitted  by  President  Hyppolite  to 
the  national  assembly  on  the  9th  ultimo,  which  treats  of  the  i^ations 
of  Haiti  with  foreign  powers,  together  with  some  brief  observations  mk 
other  portions  of  that  document  and  I  send  to  you  also  herewith  two 
printed  copies  of  it. 
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What  i^  said  in  the  chapter  herewith  sent  in  translation  of  the  satis- 
factory and  pleasant  relations  between  the  United  States  and  Haiti  can 
be  accepted  as  a  graceful  and  appreciative  recognition  of  our  really 
friendly  dispositions  toward  this  Bepablic. 

The  chapter  is  not  wanting  in  interesting  details,  bat  it  is  also  charac- 
terized by  an  intelligent  and  jnst  appreciation  of  that  which  concerns 
the  position  and  relations  of  Haiti  in  the  family  of  nations,  and  I  com- 
mend it  as  being  worthy  of  an  attentive  perusal. 

In  the  chapter  on  finance,  presenting,  on  the  whole,  a  hopefal  view, 
there  are  full  statements  concerning  the  public  debt,  and  there  is  no 
lack  of  reference  to  the  unsatisfactory  financial  situation  alleged  to 
have  originated  and  left  by  the  Legitime  administration. 

The  comparative  statement  near  the  end  of  the  chapter,  concerning 
the  ratio  between  the  annual  payments  on  the  public  debts  of  different 
countries  and  their  annual  revenues,  would  be  more  encouraging  to 
Haiti  if  the  rate  of  taxation  bore  the  same  ratio  to  the  wealth  and 
population  in  all  the  states  mentioned. 

There  was  quite  a  desire  to  know  exactly  what  position  this  Govern- 
ment would  assume  toward  the  obligations  left  by  the  Legitime  admin- 
istration. The  message  recognizes  and  urges  a  legislative  vote  to  pay 
the  so-called  Legitime  loan  of  $600,000  on  the  ground  that  the  value 
was  actually  paid  over  to  the  public  authorities,  and  this  appears  to 
be  the  ground  on  which  the  Government  has  placed  itself  in  reference 
to  the  so-called  Legitime  debts.  The  message  speaks,  moreover,  of  an 
administrative  commission  that  was  named  on  the  entry  of  the  Provi- 
sional Government  into  Port-au-Prince,  and  that  has  ever  since  been, 
and  still  is,  at  w  Ark  on  the  classification  and  verification  of  those  debts  in 
order  to  be  able  ^^  to  indicate  those  which  are  regular  and  those  which 
for  one  cause  or  another  deserve  to  be  annulled." 
.  The  succeeding  chapters  of  the  message  conspicuously  show  an  intel- 
ligent appreciation  of  the  needs  of  the  several  other  branches  of  the 
public  service.  It  does  not  seem  possible  that  this  Republic,  with  the 
resources  at  command,  can  fail  to  advance  in  all  that  relates  to  the  de- 
velopment of  an  independent  state  as  long  as  there  are  at  the  head  of 
affaii's,  as  at  present,  men,  citizens  of  the  country,  who  evince  so  thor- 
ough an  understanding  of  the  elements  that  make  up  and  sustain  such 
a  State. 

I  am,  etc.| 

Fbbdebiok  DouaLASs. 


[InoloBare  In  Ko.  85.— Translatioii.] 
PreHdmfs  annual  message, 

Skkators  Ain>  Depuubs  :  The  painfdl  events  that  have  taken  place  in  the  country 
have  anfortonately  thrown  everything  into  confusion.  During  tiie  crisis  of  the  civil 
war  party  passion  left  no  place  for  justice,  for  wisdom,  and  truth.  It  is  thus  that 
facts,  designedly  disfignred  and  badly  interpreted,  plunged  us  at  a  certain  moment 
into  the  strangest  confusion.  Ordinarily  civil  troubles  have  a  direct  result  upon  the 
foreign  relations  of  a  state.  They  often  create  certain  constitutional,  or  simply  gov- 
ernmental, transformations,  which  stir  up,  contract,  or  cool  down  the  relations  with 
foreign  powers  and  condemn  the  sufiering  country  to  a  kind  of  international  insta- 
bility, which  lasts  until  the  moment  when  a  new  condition  of  things,  being  conse- 
crated by  time  and  strengthened  by  policy,  comes  at  last  to  be  accepted  generally. 
For,  as  at  present,  these  ordinary  results  of  a  change  of  government  are  complicated 
by  some  limited  circumstances  which  render  them  more  prominent. 

The  same  confusion  to  which  I  have  above  alluded,  had  passed  from  the  Interior 
to  the  exterior  of  ^he  conntry.    The  greater  number  of  the  powers  friendly  to  our 
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yoang  Republic,  desiroas  of  ooDtinning  with  it  tiie  ^ood  relations  which  existed 
under  General  Salomon,  and  deceived  by  erroneous  or  interested  reports  (of  the  sita- 
ation),  hastened  to  recognize  the  power  of  Greneral  Legitime  without  waiting  for  the 
result  of  the  strife  begun  for  the  triumph  of  riffht  and  Justice.  This  strife  ended  in 
the  downfall  of  the  usurper,  and  the  general,  aisowned  by  the  whole  Bepublic  was 
obli(red  to  quit  the  soil  ot  the  mother  country,  which  his  ambition' and  his  obstinacy 
had  bruised  and  stained  with  blood.  Such  a  misunderstanding  created,  fotally  fk» 
us,  a  delicate  situation  in  our  international  relations.  Nevertheless,  from  the  day 
when  the  Provisional  Government  entered  the  capital  I  have  made  it  my  duty  to  rs- 
store  the  confidence  and  gain  the  sympathy  of  all  the  foreign  powers  in  demonstrat- 
ing to  them  by  the  eloquence  of  facts  the  rectitude  of  my  principles.  I  woold  here 
speak  of  the  correct  conduct  and  honorable  attitude  observed  by  my  several  corps 
d'arm^  when  they  came  within  the  walls  of  the  capital,  of  the  moderation  employed 
in  the  treatment  of  former  enemies  who  hastened  to  become  Mends.  Testinumy  of 
this  has  been  given  to  me  by  all  the  representatives  of  the  diplomatic  corps  at  Port- 
au-Prince,  and  the  number  of  the  Moniteur  which  contiuns  this  flattering  corresp<md- 
euce  will  always  be  for  me  the  most  honorable  parchment. 

Unanimously  elected  President  of  the  Republic  by  the  oonstitnent  assembly  freely 
assembled  at  Gonaives,  I  hastened  to  give  notice  of  mj  election,  according  to  diplo* 
matic  usage,  to  all  the  friendlv  governments.  The  United  States  of  America  imme- 
diately responded  to  my  notincation  and  recognized  my  Government.  Afterwards 
came  the  Dominican  Republic,  Denmark,  Greece,  Spain,  Liberia,  Germany,  the  sev- 
eral Republics  of  Central  and  South  America,  Austna-Hunflmryj  and  lastly  Portagal. 

Of  the  nations  which  have  important  relations  with  Haiti,  there  remain  only 
France  and  England  that  abstain  from  responding  to  my  letter  of  notification,  and 
seem  thus  not  to  recognize  the  (Government  which  came  from  the  sovereign  vote  of 
the  national  constituent  assembly  of  the  Republic.  Mention  mnst  also  be  made  of 
His  Majesty  the  King  of  Italy,  who  has  not^et  recognized  my  Government. 

If  one  wished  to  rest  on  the  principles  oi^  intematioilal  law,  one  could  rationally 
infer  from  what  I  have  just  said  that  all  diplomatic  relations  have  ceased  between 
^  my  Government  and  those  of  the  three  nations  last  mentioned.  But^  happily,  this  is 
*  not  at  all  the  case. 

The  secretary  of  state  for  foreign  affairs  continues  to  correspond  and  regulate  all 
questions  which  arise  with  the  representatives  of  those  nationi.  Her  Britannic 
Majesty  has  had  the  graciousness  to  accord  an  exeonatur  to  Bir»  B.  C.  CarvalhOy  our 
consul-general  at  Kington,  on  the  request  of  Mr.  Firmin,  the  present  incumbent  of 
the  department  of  foreign  affairs. 

These  considerations  prove,  with  the  opinion  of  the  most  distinguished  publicists, 
that  the  international  recognition  necessary  to  a  country  whose  duty  it  is  not  to 
isolate  itself  from  the  concert  of  civilized  nations  has  for  its  object  only  to  cause  to  he 
recognized  the,title  of  the  chief  of  state  and  not  his  right  to  govern.  In  view  of  this 
right,  the  important  thing  will  always  be  the  national  recognition,  and  every  inde- 
pendent state  is  alone  qnali&ed  to  express  this  recognition,  which  is  the  most  elevated 
act  of  its  sovereignty.  Therefore,  the  Government  awaits  with  calmness  and  dignity 
the  time  when  all  the  governments  of  the  powers  which  constantly  entertain  relations 
of  friendship  with  the  Republic  shall  be  pleased,  in  virtue  of  the  courtesv  which  most 
form  the  basis  of  international  relations,  to  respond  to  my  letter  of  notification. 

In  short,  I  am  justified  in  saying  that  our  relations  with  all  foreign  powers  are  of 
the  best. 

From  the  installation  of  the  Government  the  Republic  of  the  United  States  hast- 
ened to  bestow  upon  us  with  profusion  every  testimony  of  a  sympathy  of  which  the 
country  ought  to  feel  proud.  Vice  (Rear)  Admiral  Gherardi,  having  come  into  the 
harbor  of  Port-au-Prince  with  three  vessels  of  his  squadron,  testified  to  me  the  denre 
of  receiving  me  on  board,  in  order,  said  he,  to  render  to  me  all  the  honors  which  the 
American  Navy  ordinarily  renders  to  chiefs  of  state,  commencing  with  the  President 
of  the  United  States  of  America.  I  deferred  in  effect  to  his  amiable  invitation  (by 
going  on  board)  with  all  the  members  of  the  Gk>vemment.  It  was  a  great  satisfac- 
tion for  the  country  to  see  for  tfae  first  time  the  flag  of  one  of  the  first  powers  of  the 
civilized  world  lowered  {seehaUeer)  with  all  the  prescribed  ceremonial  before  a  ElaitiAn 
chief  of  state. 

But  the  greatest  nroof  of  r^pect  which  the  €U)vemment  of  the  United  States  has 
given  to  us  is,  witnout  question,  the  sending  to  Port-an-Prinee  in  the  quality  of 
minister  resident  and  consul-general  of  the  Honorable  Frederick  Douglass,  the  iuua- 
trioufi  champion  of  all  men  sprung  from  the  African  race,  himself  one  of^  the  most 
remarkable  products  t>f  that  race,  which  we  represent  with  pride  on  the  Ameriean 
continent. 

With  these  good  mutual  dispositions,  the  Government  has  had  no  difficulties  in  its 
relations  with  the  American  legation. 

Tbe  Van  Bokkelen  affair,  for  the  regulation  of  which  the  Government  of  Creoieml 
gf^omon  had  the  bold  idea  of  having  recourse  to  the  arbitration  of  one  peiaoii  «Bd  ^ 
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accepting  aa  the  arbitrator  an  American— that  is  to  say,  a  compatriot  of  the  claim- 
ant— has  been  decided  against  ns  since  December '4^  1888.  While  the  country  was 
expecting  a  victory,  or  at  least  a  condemnation  not  exceeding  f  10,000,  the  single  ar- 
bitrator deciding  without  reconrse  according  to  the  prociocol  signed  by  Mr.  Bayard, 
then  Secretary  of  State  of  the  United  States,  and  Mr.  Preston,  then  oar  minister 
plenipotentiary  at  Washington,  condemned  as  to  pay  |60,000  to  the  heirs  and  assigns 
of  Van  Bokkelen.  This  sum  was  to  be  paid  on  the  4th  of  December,  1889.  Neyerthe- 
less,  the  secretary  of  state  for  foreign  a£fairs  continues  a  discussion  (i^es  pourparlers) 
witn  the  American  legation,  and  everything  leads  me  to  hope  that  we  shall  obtain  a 
reasonable  delay  in  which  to  satisfy  this  excessive  condemnation,  but  without  re- 
conrse to  compromise. 

Responding  to  the  invitation  of  the  American  Government,  the  Provisional  Govern- 
ment had  sent  Mr.  Arthur  Laforestrie,  whose  aptitudes  ace  known,  to  represent  the 
Republic  <»f  Haiti  at  the  International  Conference  which  oi>ened  ^t  Washington  in 
October  last,  but  falling  ill  in  the  course  of  his  labors,  Mr.  Laforestrie  was  obliged  to 
return  to  our  country  in  fleeing  from  the  climate  of  the  United  States,  the  e£^ct  of 
which  showed  itself  so  prejudicial  to  his  health  in  the  winter  season .  He  was  replaced 
at  the  oon&rence  by  our  envoy  extraordinary  and  minister  plenipotentiary  at  Wash- 
ington, the  Honorable  Hanni  bal  Price.  This  conference  adjourned  on  the  20th  of  April 
last  in  expressing  a  wish  which  has  a  sovereignly  elevated  character :  the  abolition 
of  the  right  of  conquest  in  the  practice  (or  application)  of  American  international 
law  during  the  time  that  there  shall  remain  in  vigor  a  treaty  of  arbitration  signed  by 
the  pleniiH>tentiarie6  of  the  principal  powers  of  the  new  world.  This  treaty,  which, 
if  it  be  everywhere  accepted,  would  cnange  the  face  of  the  world,  will  surely  create 
a  certain  solidarity  in  well-being  and  Justice  among  all  those  who  shall  have  consented 
to  it. 

Our  minister  plenipotentiary  has  sij^ed  it.  It  is  for  you  to  study  it  and  to  reflect 
on  the  important  consequences  which  it  may  have  upon  our  national  development  in 
concert  with  the  civilized  nations  of  the  new  continent. 

In  order  to  extend  and  strengthen  our  relations  with  the  great  European  nations, 
the  Government  judged  it  necessary  to  create  two  new  legations,  one  at  Berlin  and 
one  at  Madrid,  and  to  send  a  minister  resident,  instead  of  a  charge  d'affaires,  to  Lon- 
don. In  effect,  German  interests,  and  especially  the  German  colony,  not  very  trou- 
blesome, itjs  true,  have  taken  a  sufficient  extension  in  Haiti  for  us  to  feel  the  need 
of  entertaining  at  Berlin  relations  as  regular  as  those  which  we  entertain  at  Paris 
and  at  London.  The  same  reflections  must  be  made  in  regard  to  Madrid ;  if  we  are 
not  engaged  in  grand  commercial  interests  with  Spain,  the  Spanish  colony,  repre- 
sented by  Cubans,  is  considerable  in  Haiti.  This  colony,  composed  of  artisans  and 
workmen,  is  a  )>eaceful  element  from  which  the  country  can  draw  the  greatest  advan- 
tages. Moreover,  Spain  belongs  to  the  great  European  4Doncert,  and  it  is  well  that 
we  should  have  near  its  Government  an  authorized  representative  placed  in  order  to 
lead  the  two  countries  to  understand  each  better  and  to  profit  better  from  the  mutual 
advantages  which  closer  relations  can  procure. 

At  Berlin,  as  at  Madrid,  our  ministera  have  been  received  in  solemn  audience,  with 
all  the  ceremonial  of  usage  in  each  of  the  eonrts  for  the  reception  of  diplomats  of 
their  grade. 

Our  relations  with  England,  while  awaiting  the  recognition  of  the  Government, 
remain  absolntelv  cordial.  Mr.  Zohrab,  consul-general  of  Her  Britannic  Majesty  at 
Port-au-Prince,  nad  opened  a  lively  controvesy  with  the  secretary  of  stat«  for  for- 
eign affairs  in  regard,  on  the  one  hand,  to  the  exemption  which  he  claimed  for  his 
landlord  from  paying  his  subscription  to  the  wator  company  for  water  furnished  to 
his  habitation,  and,  on  the  other  hand,  relative  to  the  practice  of  the  custom-house 
of  veryifying  articles  destined  for  his  usage  or  for  the  use  of  his  office,  articles  the 
free  entry  or  which  the  Haitian  Gk)vemment  has  always  had  the  courtesy  to  accord. 
His  Lordship  the  Marquis  of  Salisbury,  upon  whose  sense  of  justice  and  enlighten- 
ment the  department  of  foreign  affairs  had  constantly  counted,  relieved  Mr.  Zohrab 
from  his  post  and  charged  Mr.  Arthur  Tweedy  with  the  English  consulate  <id  inlerim. 
The  Government  has  only  to  felicitate  itself  in  regard  to  the  new  representative  of 
Her  Britannic  Majesty,  whose  character  and  proceedings  are  well  calculated  to  cement 
the  great  sympathy  which  has  always  existed  between  the  English  and  the  Haitian 
peoples  since  the  beginning  of  our  history.  We  have  no  affair  pending  with  the 
English  consulate. 

Our  relations  with  France  remain  always  on  a  footing  of  perfect  accuracy.  Before 
my  arrival  at  the  Presidency,  the  Connt  de  Sesmaisons,  envo^  extraordinary  and  min- 
ister plenipotentiary  of  the  French  Republic  at  Port-au-Pnnce,  had  left  en  cong^SM' 
cording  to  notice  given  at  that  time  to  the  counselor  charged  with  the  department  of 
foreign  affairs.  He  has  not  returned.  Mr.  Victor  Huttinot,  consul  of  France  at 
Santo  Domingo,  directs  ad  interim  the  French  legation  at  Port-au-Prince  in  the  qual- 
ity of  charg6  d'affaires.  Divers  litigious  i^ffairs  have  arisen  between  that  legation 
and  the  department  of  foreign  affairs,  notablv  the  reclamation  of  the  French  pro- 
feasora  engaged  by  the  Government  of  General  Salomon. 
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They  have  all  been  regulated  in  a  satisfactory  manner.  "  When  a  state  does  not 
recognize  a  change  in  the  constitution  of  another/'  says  an  eminent  French  publicist, 
'*  diplomatic  relations  cease  as  in  war,  and  the  subjects  of  the  obstinate  state  are 
recommended  to  the  good  care  of  a  friendly  or  allied  state ;  they  are  then  protected 
unofficially  instead  of  being  protected  officially.''  Nevertheless,  the  Qovemment  has 
made  use  of  all  desirable  condescension  in  accepting  the  official  protection  wbicfai  tito 
French  legation  has  been  pleased  to  accord  to  those  within  the  limits  of  its  care  (d 
ses  ressortUsants),  communicating  in  the  meantime  directly  with  the  department  of 
foreien  affairs,  while  France  has  not  recognized  the  new  order  of  things  conatita- 
tionally  established  in  Haiti. 

There  remains,  however,  the  affair  Silvie-Debroese,  upon  which  correspondence  is 
still  open  between  the  minister  of  foreign  affairs  and  the  French  legation.  Here  are 
the  details  of  it : 

Under  General  Salomon,  just  as  it  was  found  well  to  accept  an  Americanowbitrator 
to  talce  cognizance  of  an  American  claim,  so  French  arbitrators  were  accepted  to  take 
cognizance  of  a  French  claim,  leaving,  it  seems,  to  the  French  Government  the  exclu- 
sive right  to  fix  the  amount  ot  the  sum  to  be  exacted  from  the  Haitian  Government. 
It  is  thus  that  it  was  decided  by  the  arbitrators  that  the  Government  of  Haiti  is  to 
furnish  to  the  French  Government  a  pecuniary  reparation,  representing  the  iignry  in- 
flicted upon  Mr.  Silvie,  a  French  subject,  by  reason  of  a  decree  of  the  court  of  cassa- 
tion of  August  9^  1883,  and  that  Mr.  Goblet,  then  minister  of  foreign  affairs  of  France^ 
fixed  this  pecuniary  reparation  at  500,000  francs.  / 

The  arbitrator's  decision,  which  arrived  here  during  the  Provisional  Government  of 
August  24 1 1888,  seems  to  have  been  accepted  without  observation,  a  value  of  44,028.29 
francs  having  been  paid  on  the  500,000  francs. 

The  Government,  not  wishing  in  any  way  to  begin  a  controversial  discussion  as  to 
whether  a  provisional  government  has  the  qualitv  to  put  a  country  under  pled^, 
accepted  both  the  arbitration  and  the  sum  fixed  b^  Mr.  Goblet.  But  our  finanmal 
resources  do  not  permit  us  to  pay  so  large  a  sum  m  1  or  2  years  without  sensibly 
den^nging  our  budgetary  equilibri um.  Therefore,  the  secretary  of  state  has  requested 
a  longer  delay  for  the  payment  of  the  455,971.31  francs  formins  the  balance  of  the 
pecuniary  reparation  which  Is  to  be  paid  to  Mr.  Silvie.  I  hope  that  the  French  Gov- . 
ernment  will  finally  feel  that  this  debt  is  of  a  nature  to  lead  it  to  use  all  its  generos- 
ity in  regard  to  the  delay  which  has  been  requested  of  it. 

The  secretary  of  state  for  foreign  affairs  has  also  had  to  sustain  an  important  cor- 
respondence with  the  Fiench  legation  in  regard  to  the  asylum  accorded  to  two  Hai- 
tians, Messrs.  Phyrrhus  Agnan  and  Horelle  Monplaisir,  who  are  under  pursuit  for  com- 
mon law  crimes  and  whom  Mr.  Huttinot  claims  to  have  the  right  to  shelter  under  the 
French  flag,  thus  placing  them  beyond  the  reach  of  the  laws  of  the  country.  The 
Government  refused  to  permit  the  embarkation  of  these  accused  persons,  who  must 
still  be  at  the  French  legation,  because  it  can  not  be  admitted  that  the  charg6 
d'affaires  has  brought  about  a  diplomatic  discussion  for  the  sole  purpose  of  favoring 
the  escai>e  of  the  delinquents,  whom  he  has  called  *'  his  refugees."  Mr.  Victor  Hut- 
tinot, having  ceased  this  discussion,  has  referred  this  question  to  the  French  minister 
of  foreign  affairs.  The  replacing  of  Mr.  Spnller  by  the  Hon.  Mr.  Bibot  may,  more- 
over, explain  Mr.  Huttinot's  seeming  delay  in  the  case. 

Another  fact  much  more  worthy  your  attention  is  the  toleration  which  the  French 
legation  accords  to  some  Haitians  who  have  never  left  the  country  to  inscribe 
themselves  at  Port-au-Prince  as  Frenchmen,  an  inscription  made  in  derogation  of  the 
Haitian  constitution,  as  well  as  of  the  French  law.  It  is  thus  that  Messrs.  Ganth- 
ier  M6nos,  Tracy  Riboul,  Augusts  Riboul,  Emile  Riboul,  Beanbrun  Ronx,  Potion 
Eivi^re,  Ernest  Kigaud,  Michel  Silavois,  Louis  Silavois,  Potion  Silavois,  Siob6  Rig- 
aud,  D^nery  Dejoie,  L6on  D6nery*  D^joie,  Justin  D^joie,  Georges  D^oie,  etc,  have 
been  inscribed  as  Frenchmen  at  the  legation  of  France,  while  they  were  bom  Haitians 
and  have  always  belonged  to  the  Haitian  nationality.  These  men  are  in  no  sense 
Frenchmen  in  France,  while  they  claim  to  be  Frenchmen  in  Haiti  on  the  simple  com- 
plaisance of  the  French  legation.  Mr.  V.  Hnttinot  has  not  even  stopped  at  this 
inscription.  A  Haitian  named  Lovinski  Riffaud,  a  soldier  in  the  euard  of  His  Excel- 
lency the  President  of  Haiti,  having  been  able  to  inscribe  himself  thus,  was  arrested 
as  a  deserter,  and  the  French  legation  did  not  hesitate  to  reclaim  him  in  the  face  of 
this  act  legally  exercised  in  regard  to  a  reprehensible  soldier.  The  department  of 
foreign  affairs  in  no  way  abandoned  the  ri^ht  of  the  Haitian  Government,  and  the 
said  Rigand,  recognizing  himself  as  a  Haitian,  was  placed  at  liberty  on  the  proper 
movement  of  the  Haitian  authorities. 

I  await  the  time  when  our  relations  shall  be  seriously  and  diplomatically  reestab- 
lished with  the  French  Government  in  order  to  put  a  stop  to  a  practice  which  can 
tend  to  nothing  less  than  the  national  disintegration  accomplisned  surreptitiously 
outside  of  national  law  and  in  derogation  of  our  international  personalitv. 

The  Government  employs  its  most  constant  efforts  not  to  depart  firom  the  modera- 
tion and  the  wisdom  necessary  to  the  good  understanding  which  ought  to  exist  be- 
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ITALY. 

Kr.  Blaine  to  Mr.  Porter. 

No.  65.]  Dbpabtment  op  State, 

WiiBhingtOHj  May  3, 1890. 

Sib  :  I  have  to  call  your  attention  to  tbe  complaint  of  Nioolino  Mileoi 
a  natnralized  citizen  of  the  United  States,  against  Uie  Ooremment  of 
Italy  *  alleging  harsh  pnnishment  on  a  charge  of  evasion  of  milituy 
service  and  interference  with  the  personal  fr^om  of  his  wife,  Ghietaoa 
Mileo,  who  is  stated  to  be  prevented  from  quitting  Italy  to  rejoin  her 
hnsband  in  this  country. 

Two  affidavits,  competently  e^ecnted  by  Nicolino  Mileo,  are  herewith 
transmitted  in  copy.  The  good  character  of  the  deponent  and  his  gen- 
eral reputation  for  veracity  are  attested  by  several  worthy  persons  in 
whose  employ  he  was  during  his  long  residence  in  the  United  States, 
and  copies  of  their  statements  are  also  appended. 

It  appears  from  the  complainant's  affidavits  that  he  was  bom  at  Spi- 
noso  (in  the  province  of  Basilicatat)  in  January,  1860;  that  in  1870, 
being  then  but  10  years  old,  he  was  brought  to  the  United  States  by 
his  father,  Francisco  Mileo ;  that  since  that  date  he,  Nicolino  Mileo,  has 
been  domiciled  in  I^ew  York,  where  he  has  been  engaged  in  business  for 
15  years  past ;  that  he  was  married  in  New  York ;  that  his  wife,  Oaetana, 
was  and  is  a  citizen  of  the  United  States;  and  that  he  was  duly  natural- 
ized before  the  court  of  common  pleas  of  Kew  York  on  September  10, 
1884,  when  over  23  years  of  age.  His  father,  Francisco  Mileo,  is  further 
stated  to  have  resided  in  the  United  States  for  some  12  years,  dur- 
ing which  time  he  declared  his  intention  to  become  a  citizen  of  the 
United  States;  but  it  appears  that  he,  the  father,  returned  to  Itoly  to 
reside  in  1882,  when  the  son  was  over  21  years  of  age  and  consequently 
8ui  juris. 

It  further  appears  that  sometime  prior  to  April  1, 1889,  one  Albino 
Galasa,  a  cousin  of  the  complainant  and  an  Italian  subject,  died,  leav- 
ing to  the  complainant  by  his  will  certain  real  estate  situated  at 
Spinoso;  and  on  that  date,  Nicoliuo  Mileo  and  his  wife  set  sail  for 
Italy  to  take  possession  of  this  property.  They  arrived  at  Spinoso  on 
the  17th  of  April.  On  the  following  day  Mileo  was  ordered  by  the 
mayor  of  that  place  to  go  Potenza,  30  miles  distant,  to  report  formilitaiy 
service.  He  showed  to  that  official  his  certificate  of  naturalization  and 
claimed  immunity  from  military  service  on  the  ground  that  he  was  a  citizen 
of  the  United  States,  but  was  told — ^it  is  alleged  in  obscene  language — 
that  this  paper  was  of  no  value,  and  that  if  he  did  not  obey  the  order  he 
would  be  arrested.  Moved  by  this  threat,  he  consented  to  go.  He  ar- 
rived at  Potenza  on  the  22d  of  April,  and,  despite  his  protests  and 
claim  of  American  citizenship,  he  was  compelled  to  strip  and  andergo 
a  physical  examination.  Being  declared  able  to  serve,  he  was  dressed 
in  the  uniform  of  an  Italian  soldier.  On  the  23d  of  April  he  was  taken 
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to  the  dly  of  AlessaDdria,  where  he  was  confined  for  30  days  in  jail, 
under  circnmstances,  as  alleged,  of  great  hardship*  as  a  punishment 
for  his  failure  to  return  to  Italy  to  perform  military  service.  He  was 
thereafter  compelled  to  serve  for  5^  months  in  company  12  of  the 
Eighty-sixth  regiment  of  infantry  of  the  Italian  army.  At  the  close  of 
that  time,  having  obtained  leave  of  absence,  he  went  to  Gknoa  and  left 
Italy  on  a  vessel  bound  for  Zanzibar,  fh)m  which  place  he  returned  to 
the  United  States  by  way  of  Marseilles. 

He  now  alleges  that  the  Italian  authorities  will  not  permit  his  wife  to 
come  to  him  and  threaten  to  detain  her  in  Italy  until  he  returns  thither. 
This  allegation  is  so  extraordinary  and  so  repugnant  to  the  principles 
of  justice  that  this  Government  hesitates  to  believe  it.  The  whole  case 
calls  for  the  prompt  and  thorough  investigation  which  you  are  hereby 
instructed  to  ask ;  and  in  doing  so  you  will  state  the  confident  expec- 
tation of  this  Government  that,  should  the  allegations  of  the  complain- 
ant be  substantiated  as  to  the  cruel  imprisonment  to  which  he  was 
subjected,  and  as  to  the  detention  of  Mileo's  wife  as  a  hostage  for  her 
husbaiid's  return,  the  action  of  the  Italian  authorities  will  be  disavowed 
and  the  liberty  of  this  woman,  who  is  stated  to  be  a  native  citizen  of 
the  United  States,  as  well  as  the  wife  of  a  citizen,  will  no  longer  be  un- 
justly interfered  with. 

The  claim  of  the  Italian  Government  with  respect  to  the  continuance 
of  obligation  of  military  service  notwithstanding  the  loss  of  Italian  cit- 
izenship has  been  firequently  made  known  and  is  well  understood  here. 
A  mass  of  correspondence  on  this  subject  is  on  file  in  your  legation, 
and  I  need  only  advert  to  the  cases  of  Sbarbaro  in  1871,  of  Biaggotta 
in  1872,  of  Largomarsino  in  1877,  and  of  Gabriella  in  the  same  year. 
The  case  on  the  part  of  Italy  is  understood  to  rest  on  article  12,  book 
I,  of  the  Italian  civil  code,  which  reads : 

12.  Loss  of  oitisenship  in  the  cases  stated  Id  the  preceding  article  does  not  oxempt 
from  the  obligations  of  military  service,  nor  ftom  the  penalty  inflicted  on  anyone 
who  bears  arms  against  his  native  country. 

The  preceding  article  11  provides,  in  its  second  paragraph,  that  Italian 
citizenship  is  lost — 

(2)  By  naturalization  in  a  foreign  country. 

TJiis  provision  fully  meets  the  case  of  Mileo.  Brought  to  this  country 
at  the  age  of  10,  he  was  duly  naturalized  here  at  the  age  of  23,  and  he 
resided  here  continuously  for  19  years  until  last  year,  when  he  was  29 
years  of  age.  The  case  is  therefore  uncomplicated  by  any  question  as 
to  the  effect  of  his  father's  nonrennnciation  of  Italian  citizenship  and 
subsequent  return-to  Italy  in  1882,  when,  as  has  been  seen,  he  left  his 
son,  then  sui  juris  and  domiciled  in  the  United  States,  here  to  perfect 
his  naturalization  under  our  laws.  Nicolino  Mileo  is  a  citizen  of  the 
TTnited  States  by  his  own  competent  act 

As  to  the  question  of  subjection  to  Italian  military  service,  a  distinct 
conflict  of  jurisdiction  exists  between  the  two  Governments.  The  posi- 
tion of  our  Government  in  this  regard  and  with  reference  to  the  treat- 
ment of  a  naturalized  American  citizen  returning  to  the  country  having 
a  conflicting  claim  upon  him  by  reason  of  his  own  origin  was  well  stated 
by  Mr.  Faulkner,  our  minister  to  France  in  1860,  when  he  wrote : 

The  doctrine  of  the  United  States  is  that  the  naturalized  emigrant  can  not  bo  held 
responsible  upon  his  return  to  his  natiye  country  for  any  military  duty,  the  perform- 
ance of  which  has  not  been  actually  demanded  of  him  prior  to  his  emj^ration.  A 
prospective  liability  to  service  in  the  army  is  not  sufficient.  The  obligation  of  con- 
tingent dnties  depending  upon  time,  sortition,  or  events  thereafter  U>  occur  is  not 
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recognized.  To  snbjeci  him  to  such  regponsibility  it  shpnld  be  a  case  of  actual  deser- 
tion or  refasal  to  enter  into  the  army  after  having  been  actually  drafted  into  the 
service  of  the  Government  to  wjiioh  at  the  time  he  owed  allegiance. 

This  principle  has  been  practically  recogpiized  and  specifically 
affirmed  in  the  varions  nataraiization  treaties  which  the  United  States 
have  concluded  with  foreign  powers,  and  even  with  respect  to  states 
-holding  the  doctrine  of  perpetual  allegiance,  which  the  Iti^ian  code 
rejects.  It  is  not  believed  that  the  Italian  Government  claims  rights 
over  returning  naturalized  citizens  in  essential  conflict  with  our  posi- 
tion. It  is  understood  to  claim  the  personal  fulfillment  of  an  obligation 
accruing  and  complete  when  the  party  was  still  subject  to  Italian 
jurisdiction,  and  to  claim  the  right  to  punish  actual  desertion  or  the 
refusal,  to  serve  when  actually  conscripted.  This  latter  right  of  pun- 
ishment, thus  limited  and  defined,  is  conceded,  be  it  remarked,  by  the 
United  States  in  their  naturalization  treaties,  as  witness  our  treaty  of 
September  20, 1870,  with  Austria-Hungary,  article  2. 

When  Nicolino  Mileo  was  taken  away  from  Naples  by  his  father  at 
the  age  of  10,  no  liability  to  military  services  had  accrued  against  him. 
He  was  at  that  time  a  subject  of  Ferdinand  II,  king  of  the  two  Sicilies. 
Had  he  remained,  adopting  the  fortunes  of  his  native  State  and  becom- 
ing a  citizen  of  Italy  upon  the  annexation  of  Naples  to  Sardinia  on 
December  17, 1870,  he  would,  on  attaining  the  prescribed  age,  have 
been  liable  to  conscription,  and,  if  drawn  and  found  able,  to  service 
in  the  ranks.  Because  this  triple  liability  in  the  distant  contingencies 
of  the  future  may  have  rested  on  him  in  an  inchoate  form  at  the  age 
of  10,  it  can  not  be  admitted  that  this  indeterminate  responsibility  so 
followed  him  through  his  voluntary  adoption  of  a  foreign  citizenship 
as  to  render  him  liable,  19  years  afterwards,  to  punishment  as  a  male- 
factor for  nonfulfillment  of  a  positive  obligation. 

There  may  perhaps  be  room  to  maintain  a  distinction  between  the 
punishment  of  Mileo  for  a  constructive  offense  and  his  enforced  subjec- 
tion to  military  service  after  he  had  returned  to  Italy  and  had  been 
held  personally  liable  and  found  physically  able  to  serve.  In  the  latter 
case  a  positive  conflict  of  jurisdiction  arises,  and  the  action  of  the  Ital- 
ian authorities  in  forcing  into  their  ranks  a  man  whose  status  as  a  citi- 
zen of  another  State  is  unquestionable  calls  now,  as  on  previous  occa- 
sions, for  earnest  dissent  and  protest.  It  is  greatly  to  be  regretted  that 
Italy  stands  aloof  from  our  repeated  proposals  to  adjust  the  qu^tion 
by  treaty  on  bases  which  have  in  practice  through  conventional  agree- 
ments become  the  measure  of  international  claim  and  concession  in  this 
regard  between  many  of  the  most  important  nations  of  the  earth.  In 
this  relation,  it  may  be  proper  to  recall  to  your  attention  the  language 
employed  by  Mr.  Fish,  when  Secretary  of  State,  in  his  instruction  to 
Mr.  Marsh,  No.  361,  of  November  15, 1872: 

The  feeling  in  the  United  States,  as  yon  are -aware,  is  very  strong  against  oompnl* 
Bory  military  or  naval  service  of  natnralized  citizens  in  oonntries  where  they  were 
boru.  This  sentiment  the  Government  wonld  be  bonnd  to  respect.  Gases  of  the 
kind  fiequently  occurred  with  the  German  States  prior  to  the  nataraiization  treaties 
with  thcra.  Since  then,  however,  it  is  believed  that  no  diffionlty  npon  the  subject 
has  happened.  It  is  a  matter  of  regret,  in  the  interest  of  friendly  relations  with 
Italy,  that  she  should  have  declined  onr  overtures  for  a  similar  convention. 

I  may  add  that  it  is  unfortunate  that  by  its  attitude  in  this  regard 
Italy  should  be  put  in  the  erroneous  position  of  appearing  to  cling 
to  the  now  very  generally  abandoned  doctrine  of  perpetual  allegiance, 
a  dogma  alike  contrary  to  her  enlightened  policy  and  expressly  re- 
jected by  her  national  code. 
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As  for  the  allegation  that  Mrs.  Mileo  is  deprived  of  her  personal 
freedom  and  coerced  into  remaining  in  Italy,  the  charge  is  so  incredible 
that,  without  faller  knowledge  on  the  subject,  it  is  not  possible  to  in- 
struct yon  further  than  to  make  instant  and  earnest  protest  should  the 
fact  be  established.  Whatever  may  be  the  charges  laid  at  the  hus- 
band's door,  no  theory  of  law  is  known  by  which  the  wife  can  be  vicari- 
ously proceeded  against  or  be  held  as  a  hostage  for  the  husband's  ap- 
pearance. I  prefer,  however,  to  believe  that  the  statement  is  either 
without  foundation  or  rests  on  some  misconception  which  the  Italian 
Government  can  and  will  at  once  remove  by  recognizing  in  favor  of  this 
American  woman  the  right  she  claims  to  quit  Italian  ^rritory  at  will. 
I  am,  etc, 

Jambs  O.  Blaine. 


(Inclosare  1  in  No.  60.  | 
Mr,  Kennedff  io  Mr,  Blaine. 

Washington,  Febrwiry  18, 1890.    (Received  February  18.) 

Sir:  The  petition  of  Nicolino  Mileo,  which  I  have  the  honor  to  sabmit  for  yonr 
consideration,  presents,  it  seems  to  me,  a  case  of  extraordinary  interest  and  impor- 
tance to  the  Government  and  people  of  the  United  States. 

A  citizen  of  the  United  States,  naturalized  under  the  laws  which  provide  for  the 
naturalization  of  foreigners  who  have  settled  in  this  Republic  before  attaining  the 
age  of  18  years  (R.  S.,  2167),  returns  temporarily  to  his  native  country  for  a  lawful  and 
eminently  proper  purpose,  and,  almost  immediately  upon  his  arrival,  is  arrested  and 
forcibly  conveyed  to  another  part  of  the  Kingdom,  where  he  is  imprisoned  in  a  cold, 
dark  cell  or  vanlt  far  underground  and  fed  on  bread  and  water  for  30  days,  and 
afterwards  forced  into  the  military  service  of  a  monarchy  whose  only  claim  on  him 
arises  firom  the  fact  that  he  happened  to  be  bom  in  its  territory. 

The  petition  shows  that  when  he  came  to  this  country  Mileo  was  a  mere  child  and 
owed  no  duty  whatever  to  the  Italian  (xovernment.  He  was  under  the  power  of  his 
father,  who  brought  him  to  New  York  in  the  year  1871.  Mileo's  father  several  years 
afterwards  returned  to  Italy,  but  Mileo  remained  and  has  always  resided  in  New 
York  since  he  first  arrived  in  that  city,  and,  as  appears  by  the  inclosed  certificate  of 
his  naturalization,  he  had  been  a  naturalized  citizen  of  the  United  States  for  more 
than  4  years  prior  to  hi^  temporary  return  to  Italy  in  April  of  last  year. 

There  can  be  no  pretense  in  this  case  that  Mileo  owed  any  military  or  other  service 
to  the  Italian  Government  when  he  was  taken  away  from  Italy  by  his  father  in  the 
year  1870,  or  that  he  left  that  Kingdom  for  the  purpose  of  evading  any  duty  that  he 
would  or  might  have  owed  to  the  Italian  Government  if  he  had  rerajtmed  and  lived 
till  he  was  of  age  withid  Italian  territory. 

I  need  not  say  to  you  that  for  more  than  30  years  the  Department  of  State  has  main- 
tained the  absolute  freedom  of  naturalized  citizens  of  the  United  States  from  liability 
to  their  native  country,  on  their  temporary  return  thereto,  for  military  service  that 
was  not  actoally  due  and  enforcible  at  the  time  of  their  emigration. 

This  doctrine  was  stated  by  Mr.  William  Richardson,  at  that  time  Secretary  of  the 
Treasury  and  now  Chief  Justice  of  the  Court  of  Claims,  in  a  communication  addressed 
to  the  President  of  the  United  States  on  October  20.  1873,  as  follows: 

'<  A  distinction  was  taken,  however,  in  1859  by  the  State  Department,  which  lim- 
ited this  view  and  which  confined  the  foreign  jurisdiction  in  regard  to  naturalized 
citizens  to  such  of  them  as  were  in  the  army  or  actually  called  into  it  at  the  time  they  left 
the  oounlry ;  that  is,  to  the  case  of  actual  desertion  or  refusal  to  enter  the  army  after 
having  been  regularly  drafted  and  called  into  it  by  the  government  to  which  they  at 
the  time  owed  allegiance. 

**  In  accordance  with  this  view,  Mr.  Faulkner,  minister  of  the  United  States  at 
Paris  in  1860,  said,  in  reference  to  the  case  of  a  naturalized  citizen  who  had  emi- 
grated before  the  period  of  military  service : 

''  'The  doctrine  of  the  United  States  is  that  the  natnralized  emigrant  can  not  be 
held  responsible,  upon  his  return  to  his  native  country  for  any  military  duty  the  per- 
formance of  which  nas  not  been  actually  demanded  of  him^rior  to  his  emigration.  A 
prospective  liability  to  service  in  the  army  is  not  sufficient. '  The  obligation  of  con- 
tingent duties  depending  upon  time,  sortition,  or  events  thereafter  to  occar  is  not 
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reoognized.  To  snhjeothim  to  saoh  responsibility,  it  should  be  a  case  of  aotoid  de- 
sertion or  refusal  to  enter  the  army  after  haying  been  actually  drafted  into  the  serv- 
ice of  the  Government  to  which  he  at  the  time  owed  allegiance.' 

**  The  Secretary  of  State  nnder  Mr.  Buchanan  made  the  same  distinction  between 
thecontingentliability  of  those  naturalized  citizens  who  left  the  country  of  their  origin 
before  the  age  of  military  service,  without  the  consent  required  by  law,  and  those  who 
escaped  after  thev  were  actually  enrolled.  He  claimed  that  the  former  were,  irre- 
spective of  the  obligations  arising  ttom  the  contingent  liability  which  in  the  interim 
had  become  complete,  entitled,  even  in  their  native  eonntry,  to  the  full  protection  of 
American  citizens. 

''This  doctrine  is  in  entire  harmony  with  the  views  of  the  Attorney-General  ex- 
pressed in  1859  in  the  case  of  Christian  Ernst,  and  may,  I  think,  be  considered  the 
views  of  the  Government  of  the  United  States.    (9  Ops.,  357, ) 

**  A  native  or  tfaturalized  citizen,  therefore,  may  now  go  forth  with  equal  security 
over  every  sea  and  into  every  land,  including  the  country  where  the  latter  was  bom. 
They  are  both  American  citizens,  and  their  exclusive  allegiance  is  due  to  the  Govern- 
ment of  the  United  States."    (Foreign  Relations.  1873,  part  2,  pp.  1206-1208.) 

Thecaseof  the  petitioner  comes  clearly  within  the  doctrine  and  practice  of  the 
Department  and  within  the  principles  declared  by  Congress  on  the  27th  of  July,  1868, 
in  the  *'act  concerning  the  rights  of  American  citizens  in  foreign  states''  (15  Stats., 
223,224). 

Unless  the  action  of  his  civil  and  military  officers  in  Mileo's  case  is  disavowed  by  His 
Majesty  the  King[  of  Italy,  it  is  a  practical  assertion  in  the  most  ppsitive  and  offensive    ^ 
form  of  the  doctnne  of  inalienable  allegiance. 

The  petition  shows  that  Mileo  exhibited  his  certificate  of  naturalization  to  the  civil 
and  military  officers  of  the  Italian  Government  before  whom  he  was  taken«and 
claimed  at  their  hands  immunity  and  protection  as  a  citizen  of  the  United  States ; 
but  they  treated  the  evidence  of  his  nationality  with  contempt,  and  one  of  the  mag- 
istrates derided  it  in  terms  at  once  insulting  and  obscene. 

Mileo's  wife,  who  was  about  to  become  a  mother,  accompanied  him  to  Italy,  and  by 
the  enforced  separation  (which  still  continues)  and  the  grief  and  apprehension  inci- 
dent to  the  situation,  it  can  readily  be  believed  that  she  was  perhaps  a  greater 
sufferer  than  her  husband  from  the  cruel  and  tyrannical  treatment  to  which  he  was 
snbjected  by  the  Italian  authorities.  And  she,  too,  was  and  is  a  citizen  of  the  United 
States.  It  is  scarcely  credible  that  the  Italian  (jfovemment  is  preventing  her  retam 
as  a  sort  of  vicarious  punishment  for  the  escape  of  her  husband  to  the  United  States, 
although  such  an  allegation  is  made,  doubtless  in  good  faith,  in  the  petition.  I  am 
assured  of  the  truth  of  the  petition  in  all  its  essential  parts  by  the  Messrs.  Leavitt 
Brothers,  of  New  York,  attorneys  for  the  petitioner. 

It  seems  to  me  that  this  is  a  case  for  prompt  and  decisive  action  by  the  President 
and  Congress  nnder  the  act  of  July  27,  1868,  and  also  that,  considering  the  nature 
of  the  wrongs  inflicted  upon  him,  Mileo  is  entitled  to  the  full  amount  of  the  damages 
which  he  claims  from  the  Italian  Government. 
I  have,  eto.y 

Crahiiond  Kenkbdt, 
Of  Coufuelfor  IfieoUno  Mileo. 

In  the  matter  of  the  claim  of  Nicolino  Mileo  against  the  (jrovemment  of  Italy. 

State  of  New  York,  City  and  Chunty  of  New  TorJCf  ss  : 

Nicolino  Mileo,  being  duly  sworn,  says  that  he  is  a  citizen  of  the  United  States, 
having  been  duly  naturalized  as  a  citizen  of  the  said  United  States  by  the  court  of 
common  pleas  for  the  city  and  county  of  New  York  on  the  16th  day  of  September, 
1884,  and  that  hereto  annexed  is  a  duly  certified  copy  of  deponent's  certificate  of 
naturalization. 

And  this  deponent  further  says  that  he  was  bom  in  the  town  of  Spyposa  in  the 
Kingdom  of  Italy,  in  the  month  of  January,  1860.  That  in  the  year  1870,  when  this 
deponent  was  a  minor  of  the  age  of  10  years,  Francisco  Mileo,  th*)  father  m  this  depo- 
nent, came  to  the  city  of  New  York  and  brought  this  deponent  with  him.  That  since 
said  year  of  1870  this  deponent  has  resided  and  now  resides  in  the  said  city  of  New 
York,  and  is  a  citizen  of  the  State  of  New  York.  That  since  September  16,  1884,  this 
deponent  has  been  and  is  now  a  duly  qualified  voter  in  the  said  State,  city,  and 
county  of  New  York.  That  for  more  than  15  years  this  deponent  has  been  and  is  now 
engaged  in  business  in  the  said  city  of  New  Yoik. 

And  this  deponent  further  says  that  some  time  prior  to  April  1,  1889,  one  Albino 
Calasa,  a  cousin  of  this  deponent,  residing  in  the  said  town  of  Spynosa,  in  the  said 
Kingdom  of  Italy,  died,  and  by  his  last  will  and  testament  left  to  this  deponent  a 

fiece  or  parcel  of  real  property  situated  in  said  town  of  Spynosa,  in  said  Kingdom  of 
taly,  and  valued  at  between  |800  and  (1,000. 
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That  on  the  said  Ist  day  of  April,  1689,  this  deponent,  accompanied  by  Qaetana 
Bf ileo,  the  wife  of  this  deponent,  sailed  from  the  said  city  of  New  York  for  the  city 
of  Naples,  in  said  Kingdom  of  Italy,  for  the  purpose  of  taking  possession  of  said 
piece  or  parcel  of  real  property  and  j  selling  the  same,  intending  as  soon  as  said  sale 
of  said' property  was  consummated  to  return  to  said  city  of  New  York. 

That  on  tne  17th  day  of  April,  1889,  this  deponent  and  his  said  wife  arrived  at  the 
port  of  Naples,  in  said  Kingdom  of  Italy,  and  on  the  same  day  proceeded  to  the  said 
town  of  Spynosa,  and  arrived  at  said  town  on  said  17th  day  of  April,  with  his  said 
wife,  and  this  deponent  and  his  said  wife  went  to  the  house  of  the  said  fiither  of  this 
deponent,  Francisco  Mileo. 

That  on  the  18th  day  of  April,  1889,  while  deponent  was  at  the  said  honse  of  his 
said  father,  he  received  a  message  from  the  mayor  of  the  said  town  of  Sp^nosa,  tell- 
ing this  deponent  to  go  to  the  town  of  Potenza,  30  miles  distant  from  said  town  of 
Spynosa,  and  report  to  the  military  authorities  in  that  town,  and  if  he  did  not  go  he, 
the  said  mayor,  would  arrest  him. 

That  immediately  upon  the  receipt  of  the  said  message  from  the  said  mayor,  this 
deponent  called  upon  the  said  mayor  and  asked  him  why  he  had  to  go  to  Potenza, 
the  said  mayor  answered  that  deponent  would  have  to  serve  in  the  army.  Deponent 
thereupon  told  said  mayor  that  he  was  a  citizen  of  the  United  States,  and  showed  said 
mayor  his  said  certificate  of  naturalization  as  a  citizen  of  the  United  States,  and 
told  the  said  mayor  that  he  had  lived  in  the  United  States  since  he  was  10  years  old. 
-  In  reply  the  said  mayor  laughed  and  said :  *^  Those  papers  are  no  good ;  •  «  • 
yon  can  tear  them  up,"  This  deponent  replied,  saying :  "  I  will  not  j  they  are  my  pro- 
tection." The  said  mayor  then  said:  '^  ion  will  find  no  protection  here  on  those 
papers :  if  you  do  not  go  to  Potenza,  I  will  lock  you  up."  Deponent  answered,  saying : 
**  You  have  no  right  to  lock  me  up."  The  mayor  replied :  **  Make  up  your  mind  to 
either  go  or  get  locked  up." 

And  tnis  deponent  further  says,  at  said  time  the  said  wife  of  this  deponent  was  in 
a  delicate  condition  and  about  to  be  confined  in  a  few  months,  and  deponent,  for  fear 
the  said  mayor  would  lock  him  up,  and  to  save  the  disgrace  of  being  looked  up,  and 
for  fear  if  he  was  arrested  and  locked  up  it  would  seriously  injure  his  said  wife,  went 
to  the  said  town  of  Potenza,  accompanied  by  two  secretaries  of  the  said  mayor.  That 
this  deponent  arrived  at  the  said  town  of  Potenza  at  about  It  a.  m.  on  the  22d  day  of 
April,  1889,  and  went  immediately  before  the  consul  of  labor. 

That  upon  deponent's  arrival  in  the  presence  of  the  said  consul  of  labor,  the  said 
consul  or  labor  told  deponent  to  undress.  Deponent  refhsed  to  undress,  and  told  the 
said  consul  of  labor  that  he  was  a  citizen  of  the  United  States,  and  that  he  had  lived 
in  the  said  United  States  since  he  was  10  years  old,  and  at  the  same  time  deponent 
showed  the  said  consul  of  labor  his  said  certificate  of  naturalization  as  a  citizen  of 
the  United  States;  that  the  only  reply  the  said  consul  of  labor  made  was,  '*  Undress, 
and  be  quick  about  it,  or  we  will  tear  your  clothes  off  of  you ; "  that  thereupon  this  de- 
ponent, m  fear  of  bodily  violence,  undressed,  and  a  physical  examination  was  made 
of  this  deponent ;  that  after  said  examination  was  made,  the  said  consul  of  labor 
declared  deponent  to  be  able  to  serve  in  the  army,  and  was  forthwith  dressed  in  the 
uniform  of  a  soldier  of  the  said  Kingdom  of  Italy,  the  clothes  of  this  deponent  being 
taken  away ;  that  immediately  this  deponent  was  taken  by  two  soldiers  to  the  head- 
quarters 01  the  said  army  in  said  town  of  Potenza  and  kept  the  balance  of  said  day 
and  the  ensuing  night  in  a  room  at  said  headquarters ;  that  on  the  next  day,  the  23d 
of  April,  1889,  this  deponent  was  taken  by  two  soldiers  to  the  town  of  Alexandria  in 
said  Kingdom  of  Italy,  arriving  at  said  town  of  Alexandria  on  the  27th  day  of  April, 
1889 ;  that  immediately  upon  the  arrival  of  this  deponent  at  the  said  town  of  Alex- 
andria this  deponent  was  put  into  a  cell  in  a  jail  in  said  town  of  Alexandria. 

That  the  said  cell  in  said  jail  in  which  this  deponent  was  confined  was  a  dark  cell 
about  50  feet  under  ground.  The  said  cell  was  about  8  feet  long  by  8  feet  wide,  with 
heavy  iron  gratings ;  the  sides  of  said  cell  were  of  stone,  and  the  floor  was  of  asphalt  or 
cement,  and  there  was  no  window  to  said  cell,  and  the  same  was  damp  and  unhealthy. 
No  light  nor  air  could  penetrate  said  cell,  except  through  the  iron  gratings  through  the 
passage  which  led  to  said  cell,' which  passage  was  reached  by  stone  steps  from  aoove. 
That  there  was  no  bed  or  furniture  of  any  description  in  said  cell,  except  a  wooden 
bench  about  7  feet  long  and  3^  feet  wide.  That  no  bedding  or  blankets  of  any  kind 
were  provided  for  deponent,  and  deponent  was  compelled  to  sleep  on  said  wooden 
bench  and  thereby  sufiered  greatly  from  the  dampness  and  coldness.  That  deponent 
was  confined  in  said  cell  for  a  period  of  30  days  and  during  that  time  was  given  one- 
half  a  loaf  of  bread  per  day  and  nothing  else  for  food,  having,  however,  plenty  of 
water.  That  at  the  time  deponent  was  placed  in  said  cell  he  was  told  he  was  thus 
imprisoned  because  he  had  not  returned  to  Italy  when  he  had  arrived  at  the  age  of 
21  years  and  served  4  years  in  the  army.  That  during  said  time  this  deponent  was 
so  imprisoned  in  said  jail  as  aforesaid  he  was  not  allowed  to  communicate  with  his 
said  wifeor  family  or  anyone  else.  That  during  the  said  confinement  of  this  deponent 
\a  said  cell  he  underwent  greftt  mental  and  bodily  suffering. 
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And  this  deponent  farther  says  that  abont  a  week  after  he  was  placed  In  said  oell 
deponent  surreptitioasly  wrote  a  letter  tor  the  United  States  consul  at  Rome,  in  the 
said  Kingdom  of  Italy,  informing  said  consul  of  his  arrest  and  detention  and  of  his 
rights  as  a  citizen  of  the  United  States,  and  requesting  said  consul  to  obtain  his  re- 
lease. That  thereafter  deponent  received  a  reply  from  said  consul  stating  that  said 
consul  had  attempted  to  obtain  deponent's  release  but  could  not,  and  that  he,  said 
consul,  could  do  nothing  further. 

And  this  deponent  further  says  that  at  the  expiration  of  1  month  from  the  time 
this  deponent  was  placed  in  said  cell  deponent  was  taken  from  his  said  cell  and  forced 
to  serve  as  a  common  soldier  in  regiment  eighty>six  of  infantry,  in  company  twelve, 
said  company  being  under  the  command  of  one  Captain  Frassinesi.  That  immedi- 
ately upon  the  release  of  this  deponent  fh>m  said  cell,  deponent  told  said  Captain 
Frassinesi  that  he  had  no  right  to  keep  deponent  a  prisoner  and  make  deponent 
serve  in  said  army,  as  deponent  was  a  citizen  of  the  United  States  and  had  lived  in  the 
United  States  since  he  was  10  years  of  age,  and  at  the  same  time  showed  to  said  Captain 
Frassinesi  his  said  certificate  of  naturalization  as  a  citizen  of  the  United  States.  That 
said  Captain  Frassinesi  told  deponent  said  certificate  would  afford  deponent  no  pro- 
tection. 

And  this  deponent  further  says  that  he  was  forced  to  serve  in  said  army  5^ 
months.  That  during  the  whole  time  of  deponent's  said  service  his  food  was 
poor  in  quality  and  insufficient  in  quantity.  That  deponent  suffered  ^reat  hard- 
ships during  the  time  of  his  said  service,  both  bodily  and  mentally.  That  at 
the  expiration  of  the  said  period  of  5^  months  this  deponent  received  a  leave 
of  absence  from  said  regiment  for  the  period  of  15  days,  and  thereupon  deponent 
left  the  said  town  of  Alexandria  and  went  to  the  city  of  Genoa,  in  said  Kinj^- 
dom  of  Italy.  That  at  the  said  city  of  Genoa  deponent  went  on  boatd  a  French  ship 
bound  for  Zanzibar,  Africa,  and  asked  one  of  the  officers  of  said  ship  to  help  this  de- 
ponent escape,  deponent  telling  the  said  officer  that  deponent  was  a  citizen  of  the 
United  States  and  was  forced  to  serve  in  the  said  army  of  Italy,  at  the  same  time 
showing  said  officer  deponent's  said  certificate  of  naturalization  as  a  citizen  of  the 
United  States.  .  That  upon  deponent's  paying  60  francs  deponent  was  allowed  to 
take  passage  in  said  ship  to  Zanzibar.  ^ 

Upon  the  arrival  of  this  deponent  at  Zanzibar,  deponent  having  no  money,  de- 
ponent wrote  to  hi^'said  wife  at  said  town  of  Spynosa,  asking  his  said  wife  to  send 
deponent  money  to  enable  deponent  to  leave  Zanzibar. 

That  thereafter  this  deponent  received  ^  from  his  said  wife,  and  upon  receipt  of 
said  $60  this  deponent  took  passage  for  Marseilles,  France  ,*  that  deponent  was  de- 
tained 4  days  in  said  city  of  Marseilles,  France,  and  then  this  deponent  took  passage 
on  the  ship  Edam  for  the  city  of  Now  York,  arriving  in  said  city  of  New  Ifork  on  the 
12th  day  of  December,  1889. 

And  this  deponent  further  says  that  his  treatment  by  the  said  consul  of  labor, 
as  hereinbefore  set  forth,  was  wrongful,  unlawful,  and  illegal,  and  in  violation  of  his 
rights  as  a  citizen  of  the  United  States;  that  the  imprisonment  of  this  deponent  in 
a  dark  cell  for  1  month  by  the  said  Italian  authorities,  as  hereinbefore  set  forth, 
was  forcible,  wrongful,  unlawful,  and  illegal,  and  in  violation  of  the  rights  of  this 
deponent  as  a  citizen  of  the  United  States ;  that  this  deponent  was  forcibly,  wrong- 
fully, and  illegally,  and  in  violation  of  the  rights  of  this  deponent  as  a  citizen  of  the 
United  States  forced  to  serve  In  the  army  of  the  said  Kingdom  of  Italy  by  the 
authorities  of  said  Kingdom  of  Italy,  as  hereinbefore  set  forth. 

And  this  deponent  further  says,  by  reason  of  said  forcible,  wrongful,  and  illegal  im- 
prisonment of  this  deponent  as  hereinbefore  set  forth,  this  deponent  was  not  only  de- 
prived of  his  liberty,  but  was  injured  in  his  person,  character,  and  reputation,  and 
was  prevented  from  attending  to  his  necessary  affairs  and  business  during  the  period 
of  6i  months,  and  during  the  whole  of  said  time  suffered  greatlyfrom  the  want  of  suf- 
ficient food  and  bodily  injuries,  and  injuries  to  the  feelings  of  this  deponent,  to  the 
damage  of  this  deponent  in  the  sum  of  $50,000. 

And  this  deponent  further  says  that  since  the  return  of  this  deponent  to  New 
York  as  aforesaid,  this  deponent  has  received  a  letter  from  his  said  wne,  dated  at  the 
said  town  of  Spynosa,  Informing  this  deponent  that  the  said  authorities  of  the  said 
Kingdom  of  Italy  will  not  grant  to  deponent's  said  wife  a  passport  allowing  depo- 
nent's said  wife  to  depart  from  said  Kingdom  of  Italy,  but  wrongfully,  illegaUy,  and 
unjustly  detain  said  wife  of  this  deponent  in  said  Kingdom  of  Italy;  that  said  au- 
thorities of  said  Kingdom  of  Italy  have  informed  the  said  wife  of  this  deponent,  as 
deponent  is  informed  and  believes,  that  the  said  wife  of  this  deponent  will  be  detained 
in  the  said  Kingdom  of  Italy  by  the  authorities  of  said  Kingdom  until  this  deponent 
returns  to  said  Kingdom  of  Italy. 

And  further  this  deponent  saith  not. 

NiCOLINO  MiLKO. 

Sworn  to  before  me  this  7th  day  of  January,  1890. 

Frank  O*  Byrne, 
CammUsionerof  Deeds^  2fQw  7Qrk  CUj* 

uigitizea  Dy  ^^JV^'^ 
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State  of  New  York,  atg  and  County  of  New  York,  aa: 

I,  Edward  F.  Reilly,  clerk  of  the  city  and  connty  of  New  York,  an 
the  supreme  court  for  the  said  city  and  county,  being  a  court  of  rec 
certify  that  Frank  O'Byrne,  before  whom  the  annexed  deposition  was 
the  time  of  taking  the  same,  a  commissioner  of  deeds  of  New  York,  d 
city  and  connty,  dnly  appointed  and  sworn,  and  anthorizod  to  admiui 
nsed  in  any  court  in  said  State  and  for  general  purposes ;  that  I  am  ^ 
iTvith  the  handwriting  of  such  commissioner,  and  that  his  signature  the 
as  I  verily  believe.  -^ 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
court  and  county  the  15th  day  of  January,  1890. 

[L.  fl.]  ^WABD  F. 

United  States  of  America,  State  of  New  York: 
The  x>eople  of  the  State  of  New  York,  by  the  i^ace  of  God  free  and  i 
all  to  whom  these  presents  shall  come,  greeting : 
Know  ye  that  we,  having  examined  the  records  and  files  of  our  co 
pleas  for  the  city  and  connty  of  New  York,  do  find  there  remaining  of  i 
copy  of  naturalization  certificate  and  affidavit  in  the  words  and  figi 
to  wit: 

[Court  of  common  pleas  for  the  city  and  oonnty  of  New  Yo 

In  the  matter  of  the  application  of  Nicolino  Mileo,  by  occupation  clei 
ted  a  citizen  of  the  United  States  of  America.  Applicant  born  I 
applicant  arrived  in  United  States  January,  1871.  Witness  beca 
with  applicant  January,  1871. 

State  of  New  York,  City  and  Comiy  of  New  York,  ee: 

Nicolino  Mileo,  the  above-named  applicant,  being  duly  sworn,  says 
at  No.  5%  Broome  street,  in  the  city  of  New  York ;  that  he  has  arrive 
21  years ;  that  he  has  resided  in  the  United  States  3  years  next  precec 
at  that  age,  and  has  continued  to  reside  therein  to  the  present  time ; 
sided  5  years  within  the  United  States,  iuclnding  the  3  years  of  his 
year,  at  least,  immediately  preceding  this  application,  within  the  Stat 
and  that  for  2  ydars  next  preceding  this  application  it  has  been  bona 
tion  to  become  a  citizen  of  the  United  States. 

Nice 
Sworn  in  open  court  this  16th  day  of  September,  1884. 

Nathl.  Ja£ 

State  of  New  York,  City  and  County  of  New  York,  as: 

Morris  Flaredy,  being  duly  sworn,  says  that  he  resides  at  No.  71  Snl 
the  city  of  New  York,  and  is  by  occupation  musician,  and  that  he  is  y 
.  with  the  above-named  applicant ;  and  that  the  said  applicant  has 
United  States  for  3  years  next  preceding  his  arrival  at  the  age  of  2 1 
has  continued  to  reside  therein  to  the  present  time;  that  he  has 
within  the  United  States,  including  the  3  years  of  his  minority,  and 
New  York  1  year,  at  least,  immediately  preceding  this  application ;  a 
that  time  he  has  behaved  as  a  man  of  good  moral  character,  attache 

Elesof  the  Constitution  of  the  United  States,  and  well  disposed  to  the 
appiness  of  the  same ;  and  deponent  verily  believes  that  for  3  years 
this  application  it  has  been  bona  fide  the  intention  of  the  said  applica 
citizen  of  the  United  States. 

MORR 

Sworn  in  open  court  this  16th  day  of  September,  1884. 

Natul.  Jab 

State  of  New  York,  City  and  County  of  New  York,  aa : 

I,  Nicolino  Mileo,  the  above-named  applicant,  do  declare  on  oath  the 
my  intention,  and  has  been  for  2  years  next  preceding  this  applicati< 
citizen  of  the  United  States,  and  to  renounce  forever  all  allegiance 
every  foreiflrn  prince,  potentate,  state,  or  sovereignty  whatever,  par 
King  of  Italy,  of  whom  I  am  now  a  subject. 

Nico 
8wo?n  in  open  eourt  this  I6th  day  of  September,  1884. 

Kathj..  Jai 
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Btatk  of  Nbw  Tork,  aty  und  County  of  New  York,  $$  : 

I,  Nicolino  Mileo,  the  above-named  applicant,  do  solemnly  swear  thai  I  will  aappori 
the  Constitation  of  the  United  States,  and  that  I  do  absolutely  and  entirely  renonnce 
and  abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or 
sovereignty  whatever,  and  particnlarly  to  the  King  ofltaly,  of  whom  I  was  before  a 
subject. 

NlOOUNO  MiLBO. 

Sworn  in  open  court  this  16th  day  of  September,  1884. 

Natbl.  jABVIB,Jr., 

At  a  special  term  of  the  court  of  common  pleas  for  the  ci^  and  oono^  of  Kew 
York,  held  in  the  court-house  of  the  city  of  New  York  on  the  16th  day  of  September, 
1884. 

Present :  Hon.  Henry  Wilder  Allen,  jnd^ 

In  the  matter  of  the  application  of  the  within-named  appUoant  to  be  admitted  a  cit- 
izen of  the  United  States  of  America. 

The  said  apnlicant  appearing  personally  in  court,  producing  the  evidence  required 
by  the  acts  of  Congress,  and  having  made  such  declaration  and  renunciation,  and 
having  taken  such  oaths  as  are  by  the  said  acts  required,  it  is  ordered  by  the  said 
court  that  the  said  applicant  be  admitted  to  be  a  citizen  of  the  United  States  of 
America. 

Enter. 

H.W.A., 
J.C.C.P. 
[Jadambmeat,] 

New  York  common  pleas.    In  the  matter  of  Nicolino  Mileo  on  his  natnralisatioB. 
Proofs,  etc.     Filed  in  open  court  September  16, 1884.    NathL  Jarvls,  jr.,  derk. 

All  which  we  have  caused  bv  these  presents  to  be  exemplified,  and  the  seal  of  our 
said  court  of  common  pleas  to  be  hereunto  affixed. 

Witness  Eichard  L.  Larremore  and  presiding  judge  of  our  said  court  of  oommoa 
pleas  for  the  city  and  county  of  New  York,  at  the  court-house  in  the  city  of  New  York, 
the  15th  day  of  Januaiy,  in  the  year  of  our  Lord  1890.  and  in  the  one  hundred  and 
fourteenth  year  of  the  independence  of  the  United  Stam  of  America. 

[L.  8.1  •  8.  JONXS, 

CUrk. 

I,  Richard  L.  Larremore,  judge  and  presiding  jud^  of  the  court  of  common  pleas 
for  the  city  and  county  of  New  York,  do  hereby  certify  that  S.  Jones,  whose  name  is 
subscribed  to  the  preceding  exemplification,  is  the  clerk  of  the  said  court  of  common 
pleas,  duly  appointed  and  sworn,  and  that  full  faith  and  credit  are  due  to  his  official 
acts.  I  further  certify  that  the  seal  affixed  to  the  said  exemplification  is  the  seal  of 
the  said  court  of  conunon  pleas,  and  that  the  attestation  thereof  is  in  doe  form  of  law. 

Dated,  New  York,  January  16, 1890. 

B.  L.  Labkbmorb. 
State  of  Nbw  Yobk,  City  and  County  of  New  Torh,  ee: 

I,  S.  Jones,  clerk  of  the  court  of  common  pleas  for  the  city  and  oonnty  of  New 
York,  do  hereby  certify  that  Richard  L.  Larremore,  whose  name  is  snbscribed  to  the 
preceding  certificate,  is  a  judge  and  the  presiding  judge  of  the  court  of  common  pleas 
for  the  citv  and  county  of  New  York,  duly  elected^  commissioned  and  qualified,  and 
that  the  signature  of  said  judge  to  said  certificate  is  genuine. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  said  ooort 
this  15th  day  of  January,  1890. 

[L.8.]  8.  JONSS, 

CUrh 


flnolosure  2  in  No.  56.] 
Mr.  Kennedy  to  Mr.  Blaine. 

Washin GTOK,  February  ftr,  1890.    (Recetred  Febmaiy  87.) 

Sir  :  The  alleged  conduct  of  the  Italian  authorities  In  this  case  raises  issae  so 
sharply  and  thoroughly  with  the  Government  of  the  United  States  upon  the  right  of 
expatriation,  that  it  has  seemed  to  me  important  that  you  should  be  assured  of  the 
complainant's  trustworthiness  and  integrity.  I  have  accordingly  the  honor  to  in- 
close three  affidavits  in  regard  to  ^eo^^  res^tability  and  especially  his  lenntatlop 
for  Yoraoity. 
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It  appears  from  tbo  afiSdaiMt  of  Mr.  Hamphrey  H.  Leavitt^  late  United  States  con- 
sul at  Managaa  (testimonials  to  whose  high  character  from  some  of  the  most  distin- 
gaished  men  in  the  country  are  on  file  in  the  Department  of  State),  that  he  has  been 
acquainted  with  Mileo  for  more  than  10  years,  and  that  during  this  period  Mileo  has 
borne  "a  good  character  for  veracity,"  and,  in  Mr.  Leavitt's  opinion,  is  "  a  sober  and 
indostrions  citizen."  Mr.  Leavitt  adds  that  '^  he  drew  the  amdayit  of  said  Mileo, 
hereinbefore  presented  to  the  Department  of  State,"  and  *' verily  believes  all  the 
statements  therein  contained  to  be  true." 

Upon  an  acquaintance  of  7  years  with  Mileo,  Mr.  Edwin  R.  Leavitt  corroborates 
his  brother's  testimony  in  regard  to  Mileo's  veracity  and  trustworthiness,  and  Mr. 
William  A.  Persch,  who  has  Known  Mileo  *^  for  over  10  years,"  testifies  to  the  same 
effect.  With  those  who  are  acquainted  with  the  Messrs.  Leavitt,  the  fact  that  they 
are  attorneys  for  the  claimant  would  rather  increase  than  lessen  the  weight  of  their 
testimony  in  his  favor. 

I  suppose  that  under  the  act  of  July  27,  1868  (15  Stats.,  223,  224),  the  President  is 
not  required  to  report  the  case  to  Congress  until  he  shall  have  made  such  represen- 
tations to  the  Italian  Government  as  it  may  seem  to  him  proper,  whether  by  way  of 
complaint  or  in  reply  to  any  denial  or  defense  which  that  Government  may  inter- 
pose. 

I  have,  etc., 

_  CRAJtfMOND  Kennedy, 
0/  Counsel  for  Nieolino  Mileo, 

In  the  matter  of  the  claim  of  Nieolino  Mileo  against  the  Government  of  Italy. 
State  op  New  York,  City  and  County  of  New  York,  as  : 

H.  H.  Leavitt,  being  duly  sworn,  says  he  is  a  native-bom  citizen  of  the  United 
States,  and  is  a  citizen  of  the  State  of  New  York,  and  is  an  attorney  and  connselor- 
at-law,  duly  admitted  to  practice  as  such  in  said  State,  and  is  one  of  the  attorneys 
for  the  above-named  Nieolino  Mileo,  having  his  office  at  No.  280  Broadway,  New  York 
City.  And  this  deponent  further  says  that  he  has  been  acquainted  witn  said  Mileo 
for  over  10  years,  and  since  the  year  1886  said  Mileo  has  been  a  client  of  the  firm  of 
this  deponent.  And  this  deponent  further  says  that  dnring  the  said  period  of  depo- 
nent^s  acquaintance  with  said  Mileo  the  said  Mileo  bore  a  good  character  for  veracity 
and  is  a  sober  and  industrious  citizen.  And  this  deponent  further  says  that  he  drew 
the  affidavit  of  said  Mileo  hereinbefore  presented  to  the  Department  of  State,  and 
that  deponent  verily  believes  all  the  statements  therein  contained  to  be  true.  That 
deponent  cross-examined  the  said  Mileo  closely  and  minutely  as  to  the  facts  stated  in 
said  affidavit,  and  said  Mileo  answered  the  questions  of  this  deponent  in  a  straight- 
forward and  truthful  manner. 

H.  H.  Leavitt. 

Sworn  to  before  me  this  24th  day  of  February,  1890. 

[seal.]  Frank  O'Byrne, 

Commissioner  of  Deeds,  New  York  City. 

City,  County,  and  State  of  New  York,  ss: 

Edwin  R.  Leavitt,  being  duly  sworn,  says  that  he  is  a  member  of  the  firm  of 
Leavitt  &  Leavitt,  the  attorneys  for  the  petitioner  herein,  Nieolino  Mileo;  that  depo- 
nent has  known  said  Mileo  since  about  the  year  1883;  has  frequently  seen  him  during 
that  period,  and  has  known  and  knows  him  to  be  a  person  of  good  and  reputable  and 
truthful  character  and  an  industrious  and  law-abiding  citizen  of  said  State;  that 
deponent  has  heard  said  Mileo's  statemout  of  the  facts  pertaining  to  his  visit  to  Italy, 
as  declared  in  his  deposition  herein,  having  interrogated  him  personally  concerning 
the  same ;  that  from  deponent's  knowledge  of  the  said  Mileo's  character  and  his  per- 
sonal acquaintance  with  him,  deponent  verily  believes  that  said  Mileo's  statements 
and  depositions  are  true  in  each  and  every  particular. 

Edwin  R.  Leavitt. 

Sworn  to  before  me  this  25th  day  of  February,  1890. 

[seal.]  Frank  O'Byrne, 

Commissioner  of  Deeds^  New  York  City. 

In  the  matter  of  the  claim  of  Nieolino  Mileo  against  the  Government  of  Italy. 

State  of  New  York, 

City  and  County  of  New  Yorky  ss : 
William  A.  Persch,  being  duly  sworn,  says  he  Is  a  native-bom  citizen  of  the  United 
States  and  a  citizen  of  the  State  of  New  York,  residing  in  the  city  of  New  York,  and 
is  in  the  business  of  insurance,  having  J^is  office  at  No,  287  Broadway,  in  said  city  of 
New  York. 
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And  this  deponent  further  nays  that  he  is  acqaalated  with  the  aboTe-named  Nieo- 
linoMileo,  and  has  known  said  Mileo  for  oyer  10  years;  that  deponent  first  beeamo 
acquainted  with  the  said  Mileo  in  the  vear  1879 ;  that  at  the  said  time  said  Mileo  had 
the  charge  of  certain  billiard  rooms  at  No.  1227  Broadway,  in  said  city,  and  continaed 
in  charge  of  said  billiard  rooms  until  about  the  year  18S7 ;  that  thereafter  and  nntil 
the  first  part  of  the  year  1869  said  Mileo  had  charge  of  the  billiard  rooms  at  No.  389 
Sixth  avenue,  in  saia  city. 

And  this  deponent  further  says  that  during  the  said  time  this  deponent  was  ac- 
quainted with  said  Mileo  the  said  Mileo  bore  a  good  reputation  for  veniiity  and  ^ 
sober  and  industrious. 

William  A.  Pkrsch. 

Sworn  to  before  me  this  24  th  day  of  February,  1890. 

[SEAL.]  Frank  CByrnk, 

Commissioner  of  Deeds,  New  York  CWf. 


[Indoaare  3  in  Ko.  55'.] 
Mr.  Kennedy  to  Mr,  Blaine, 

Washington,  April  17,  189().    (Receiyed  April  17.) 

Sir  :  I  have  the  honor  to  snbmit  a  supplemental  affidavit,  verified  by  the  claimant 
in  this  case  on  the  15th  instant,  and  herewith  inclosed,  from  which  it  appears  that 
his  father,  Francisco  Mileo,  in  the  year  1876,  when  he  had  been  resident  and  engaged 
in  business  in  the  city  of  New  York  on  his  own  account  for  about  5  years,  declared  hia 
intention  of  becoming  a  citizen  of  the  United  States.  He  seems  to  have  purposed  bona 
fide  to  remain  permanently  in  this  country,  and,  as  matter  of  fact,  he  did  remain  until 
the  year  1882.    New  York  was  therefore  his  domicile  from  1875  to  1882,  if  not  from  1870L 

Having  been  bom  in  1860,  Nicoliuo  was  18  years  old  in  1878,  and  of  age  in  1881,  at 
both  of  which  dates  his  father,  as  we  have  seen,  was  domiciled  in  New  York.  And, 
as  Nioolino  was  of  age  in  18S1  and  free  to  choose  his  own  domicile,  it  was,  of  coarae, 
nnafiected  by  the  return  of  his  father  to  Italy  in  1882. 

If  Francisco  (the  father)  had  returned  to  Italy  to  reside  permanently  while  Nioolino 
(the  son)  was  under  18  years  of  age,  and  had  left  him  to  shift  for  nimself  in  New 
York,  it  might  have  been  claimed  by  the  Italian  Government  that,  when  he  reached 
the  age  of  liability  to  military  service,  as  prescribed  in  Italy,  if  that  age  were  leas 
than  21  years,  his  domicile  was  legally  in  that  country,  being  fixed  by  the  domicile  of 
his  father ;  but  no  such  claim,  it  is  apprehended,  can  be  sustained,  or  even  snggeated, 
upon  the  facts  discloseil  by  the  supplemental  affidavit.  Father  and  son  had  been 
living  together  in  New  York  for  11  years  when  the  latter  became  of  age,  and  so  thej 
lived  for  a  year  or  more  subsequently. 

I  shall  be  glad  to  be  informed^  if  agreeable  to  you,  of  any  action  that  has  been  or 
may  be  taken  by  the  Department  in  this  case,  and  I  have  the  honor  to  be,  etc., 

Crammond  Kennedy, 
Of  Counsel  for  ClamamL 

In  the  matter  of  the  claim  of  Nicolino  Mileo  against  the  €k>vemment  of  Italy. 

State  op  New  York,  City  and  County  of  New  York,  ss : 

Nicolino  Mileo,  being  duly  sworn,  deposes  and  says  he  is  the  petitioner  herein ;  tiiai 
in  the  year  1870  deponent  came  to  the  city  of  New  York  with  his  said  £Ather,  Franeiaoo 
Mileo,  this  deponent  then  being  a  minor  of  the  age  of  10  years ;  that  the  said  fkther 
of  this  deponent,  Francisco  Mileo,  shortly  after  his  arrival  in  said  city  of  New  York, 
was  engaged  in  the  grocery  business  at  No.  526  Broome  street,  in  said  city  of  New 
York,  and  continued  in  said  grocery  business,  at  said  place  for  abont  3  years,  via, 
until  the  year  1873,  when  said  Francisco  Mileo  failed  in  business ;  that  thercMafler 
the  said  Francisco  Mileo  was  employed  us  a  journeyman  carpenter  and  continued  in 
that  employment  for  abont  the  period  of  3  years,  to  wit,  until  the  year  1876; 
that  in  or  about  the  year  1876,  the  said  Francisco  Mileo  returned  to  Italy  ror  the  pur- 
pose of  settling  an  estate  left  to  him  by  a  relative  and  was  absent  from  said  ci^  of 
New  York  for  about  the  period  of  3  months,  returning  to  said  city  of  ^ew  York 
in  or  about  the  latt^er  part  of  the  year  1876  or  the  first  part  of  the  year  1877. 

That  thereafter  the  said  Francisco  Mileo  again  engaged  in  the  grocery  business  ai 
said  number  526  Broome  street,  iu  said  city  of  New  York,  and  continued  in  said 
grocery  business  at  said  place  for  abont  the  period  of  6  years.  That  in  or  aboni  tihe 
year  1882  the  said  Francisco  Mileo  sold  out  said  grocery  business  and  returned  to  tiie 
said  Kingdom  of  Italy,  and  since  said  year  has  resided  and  still  resides  in  QAid  KiBC 
dom  of  Italy. 
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And  this  deponent  farther  fiAys  that  in  or  about  the  year  1875  the  said  Francisco 
Mileo,  as  this  deponent  was  informed  by  the  said  Francisco  Mileo  and  verily  believes, 
declared  his  intentions  of  becoming  a  citizen  of  the  United  States,  but  never  perfectea 
his  citizenship,  althongh  np  to  the  year  18b2,  when  said  Francisco  Mileo  returned  to 
the  said  Kingdfom  of  Italy,  the  said  Francisco  Mileo  frequently  told  this  deponent 
that  be  intended  to  become  a  citizen  of  the  United  States  by  perfecting  his  naturali- 
sation as  a  oitisen  of  the  United  States. 

And  this  deponent  further  says  that,  from  hisarriviil  in  the  said  city  of  New  York  in 
the  year  1870  to  the  departure  of  his  said  father  Francisco  Mileo  from  the  said  city  of 
New  York  to  the  said  Kingdom  of  Italy,  this  deponent  lived  with  his  said  father  in 
the  said  city  of  New  York. 

And  this  deponent  further  says  that  in  or  about  the  year  1873  this  deponent  went 
to  school  in  one  of  the  public  schools  of  the  said  city  of  New  York,  to  wit,  the  pnrblio 
school  on  Dominick  street,  in  said  city,  and  continued  attending  the  night  sessions  of 
said  school  for  the  i»eriod  of  1  year. 

'  That  in  the  year  1874  deponent  was  in  the  employ  of  one  D.  £.  Balis  at  No.  685 
Broadway,  in  said  city,  and  continued  in  the  employ  of  said  D.  £.  Balis  at  said  place 
for  the  period  of  about  3  years,  to  wit,  the  year  1877.  That  thereafter  deponent  was 
in  the  employ  of  the  Bossmore  Hotel,  at  the  comer  of  Broadway  and  Fortv-second 
street  in  said  city,  and  continued  in  the  employ  of  said  hotel  until  the  fall  of  the 
vear  1879,  when  deponent  secured  employment  with  Charles  D.  Shepard,  as  herein- 
before set  forth  in  tne  affidavit  of  this  deponent  heretofore  made,  and  in  the  affidavit 
of  the  said  Charles  D.  Shepard  on  file  in  the  Department  of  State. 

And  this  deponent  further  says  that  this  deponent  as  a  boy  always  intended  to  be- 
come a  citizen  of  the  United  States,  and  that  the  said  father  of  this  deponent  fre- 
quently told  and  advised  this  deponent  to  become  a  citizen  of  the  United  States,  and 
educated  this  deponent  with  the  purpose  of  having  this  deponent  a  citizen  of  the 
United  States.  That  this  deponent  as  a  boy  always  intended  to  reside  in  the  United 
States  and  always  intended  to  make  his  home  in  the  said  city  of  New  York. ,  That 
when  deponent  went  to  Italy  he  had  no  intention  of  residing  in  said  Kingdom  of 
Italv,  but  merely  went  for  the  purpose  of  selling  the  property  mentioned  in  the  affi- 
davit heretofore  made  by  this  deponeui,  and  immediately  returning  to  the  said  city 
of  New  York. 

NiCOLIMO  MiLKO. 

Sworn  to  before  me  this  15th  day  of  Aprils  1890. 

Lamon  MgLoughlin, 
Notary  PuhUo,  New  York  Countff, 


Mr.  Porter  to  Mr.  Blaine. 

No.  03.]  Legation  of  the  Unii^d  States, 

Bomej  June  11, 1890.    (Received  June  24.) 

Sib  :  Yoar  dispatch  No.  55,  dated  the  3d  ultimo,  relatiug  to  the  case 
of  Nicolino  Mileo,  was  duly  received.  • 

I  have  not  yet  sabniitted  the  case  to  the  minister  fpr  foreign  affairs, 
having  had  a  desire,  before  doing  so,  to  give  a  more  careful  study  to 
the  questions  which  it  involves. 

I  expect  to  present  Mileo's  ease  the  first  of  next  week,  when  the 
minister  will  receive  the  members  of  the  diplomatic  corps.  I  shall  first 
submit  a  note  and  shall  then  ask  that  a  special  audielice  shall  as  soon 
afterwards  as  practicable  be  given  to  me  with  regard  to  the  case  and 
with  a  view,  also,  of  urging  the  adoption  of  amendments  to  our  treaties 
with  Italy  in  relation  to  the  subjects  of  naturalisation  and  the  extradi- 
tion of  offenders. 

J  have,  etc*  / 

A.  G.  Poetee. 
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Mr.  Porter  to  Mr.  Blaine. 

No.  101.]  Legation  of  the  United  States, 

Eome,  July  9, 1890.    (Received  July  26.) 

Sib  :  In  compliance  with  your  instruction  No.  55  of  May  3, 1890, 1 
transmitted  to  the  ministen  for  foreign  affairs  a  note  setting  forth  the 
grievances  alleged  to  have  been  inflicted  upon  Nicolino  Mileo  and  his 
wife  and  inviting  early  and  earnest  attention  thereto.  I  also  had  an 
interview  with  the  minister,  who  promised  that  the  cases  should  receive 
prompt  and  thorough  investigation.  He  ventured  to  affirm  at  once, 
however,  that  the  story  of  the  detention  of  Mileo^s  wife,  would  turn  out 
to  have  no  foundation  in  truth.  On  my  stating  that  the  .recurrence  of 
such  painful  questions  as  were  presented  in  Mileo^s  case  might  be  avoided 
by  treaty  provisions  similar  to  those  contained  in  the  conventions  of  the 
United  States  with  Belgium  and  Austria-Hungary,  he  said  that  views 
submitted  in  writing  would  be  very  attentively  considered;  but  his 
remarks  convinced  me  that  little  hope  could  be  entertained  at  present 
of  the  doctrine  being  relinquished  that  a  native  of  Italy,  naturalized  in 
another  country,  is  liable  on  his  return  to  Italy  to  be  drafted  into  the 
army  and  to  render  military  service  in  like  manner  as  if  he  had  not  been 
naturalized.  This  is  a  doctrine  which,  it  is  said.  King  Victor  Emanuel 
maintained  with  unyielding  firmness. 

I  have  no  great  confidence  that  concessions  on  the  part  of  the  United 
States  similar  to  those  contained  in  the  treaties  above  mentioned  would 
at  present  be  accepted  as  an  equivalent  for  the  right  asserted. 

It  will  give  me  pleasure  to  pursue  any  course  which  you  may  do  roe 
the  honor  to  suggest  and  which  you  may  regard  as  likely  to  be  effica- 
cious in  bringing  about  the  relinquishment  of  a  doctrine  the  enforce- 
ment of  which  always  produces  irritation  and  is  regarded  by  the  United 
States  as  unjust. 

I  am,  etc.,  A.  G.  Porteb. 


Mr.  Wharton  to  Mr.  Porter. 

No.  72.]  Department  of  State, 

Washington^  July  29, 1890. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  101  of  the  9th 
instant,  reporting  that  you  had  brought  the  case  of  Nicolino  Mileo  to 
the  attention  of  the  Italian  Goverumeut,  which  had  promised  a  prompt 
and  thorough  in>^stigation  of  it. 

Awaiting  your  further  reply  upon  this  subject,  and  adding  that  the 
claimant's  attorney  has  been  advised  of  the  presentation  of  the  case  and 
of  the  promise  of  the  Italian  Government  respecting  it, 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Dougherty  to  Mr.  Blaine. 

No.  114.]  Legation  of  the  United  States, 

Rome^  September  1, 1890.    (Received  September  16.) 
Sir  :  Referring  to  the  Department's  instruction  No.  ^  of  May  3, 
1890,  and  to  Minister  Porter's  dispatch  No.  101  of  July  9, 1890, 1  have 
the  honor  to  announce  that  I  am  just  in  receipt  of  ^e  reply  of  the 
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Italian  minister  for  foreign  affairs  to  the  coramunication  of  the  United 
Stales  minister,  in  which  latter  was  presented  the  case  of  the  allege^ 
grievances  sustained  by  one  Nicolino  Mileo,  an  Italian  naturalized  citi- 
zen of  the  United  States,  who  declared  that  upon  his  return  to  Italy  in 
April,  1889,  he  was  arrested  as  a  deserter  froni  the  Italian  army, 
thrown  into  prison,  and  afterwards  obliged  to  serve  over  6  months  in 
the  Italian  army  despite  his  protest  that  he  was  a  citizen  of  the  United 
States,  and  who  furthermore  declared  that  his  wife,  a  native  citizen  of 
the  United  States,  was  detained  in  this  country  as  a  hostage  for  her 
husband  and  was  subjected  to  police  surveillance. 

I  have  the  honor  to  inclose  a  copy  of  the  United  States  minister's 
letter  to  the  minister  for  foreign  affairs  and  a  copy  and  translation  of 
the  latteFs  reply. 
I  am,  etc., 

C.  A.  DOUGHEETY. 


(Inclosure  1  in  No.  114.1 

Mr,  Porter  to  Mr.  Criepi.  ^ 

Legation  of  the  United  States;  -^i 

Home,  June '23,  1890. 

Your  Excellence:  I  have  ioBtriictions  from  my  Government  to  invite  the  ear- 
nest and  early  attention  of  Yonr  Excellency  to  certain  grievances  of  a  very  grave 
nature  alleged  to  have  been  inflicted  by  civil  aqd  militaiy  officers  of  His  Majesty  the 
King  o^  Italy  upon  Nicolino  Mileo  and  his  wife,  citizens  of  the  United  States  of 
America. 

The  facts  are  alleged  by  Mileo  to  be  as  follows : 

Mileo  was  born  at  Spinoso,  in  Italy,  in  January  I860,  and  was  taken  by  his  father, 
an  Italian  subject,  to  the  United  States  in  1870.  The  rather  in  1882  returned  to  Italy 
to  renew  his  permanent  abode.  The  son  remained  in  the  United  States,  and,  having 
subsequently  complied  with  the  provisions  of  its  laws  respecting  the  naturalization 
of  aliens,  became,  in  1884,  at  the  age  of  23  years,  on  his  voluntary  application,  a  cit- 
izen of  that  country.  From  that  time  until  now  he  has  remained  a  citizen  of  the 
United  States,  and,  according  to  the  testimony  of  persons  of  good  repute  who  have 
known  him  well,  has  conducted  himself  as  an  industrious,  moral,  and  exemplary 
member  of  the  commuMity  in  which  he  has  dwelt.  He  was  married  in  the  city  of 
New  Y'ork  to  a  woman  born  in  that  city  and  who  is  a  citizen  of  the  United  States. 

In  1889  Mileo  became,  by  the  will  of  a  cousin  who  died  in  that  year  at  Spinoso. 
entitled  to  an  interest  in  certain  landed  property  in  that  town  which  hiid  belonged 
to  that  kinsman.  Desiring  to  take  possession  of  the  property  that  had  thus  been 
devised  to  him,  he  soon  after  departed  with  his  wife  to  Italy.  He  arrived  in  April  of 
that  year  at  Spinoso,  his  destination.  On  the  day  after  his  arrival  he  was  commanded 
by  the  mayor  of  the  place  to  proceed  to  Potenza,  a  town  about  30  miles  distant^  to 
report  for  military  service.  He  showed  to  that  official  his  certificate  of  naturaliza- 
tion and  protested  that,  being  a  citizen  of  the  United  States,  he  was  not  liable  to  mil- 
itary du^.  His  protest  was  treated  with  derision,  and,  moved  by  threats  of  arrest  if 
he  did  not  comply  with  the  demand,  he  proceeded  to  the  place  designated.  He  arrived 
at  Potenzaon  tne  22d  of  April,  and,  notwithstanding  his  renewed  protest,  he  was  re- 
quired to  strip  himself  naked  and  to  undergo  a  physical  examination,  upon  the  com- 
pletion of  which,  having  been  pronounced  able  for  military  service,  he  was  required 
to  put  on  the  uniform  of  an  Italian  soldier.  On  the  23d  of  April  he  was  takeu  to 
Alessandria,  where  he  was  consigned  to  prison  as  a  punishment  for  having  neglected 
to  return  to  Italy  to  perform  military  service.  For  5}  months  he  was  compelled  to 
serve  as  a  soldier  in  Company  12  of  the  Eighty-sixth  Regiment  of  Italian  Infantry,  at 
the  end  of  which  time  he  effected  his  escape,  and,  making  his  way  to  Genoa,  took 
passage  on  a  vessel  destined  for  Zanzibar,  from  which  he  returned  to  the  United  States 
by  way  of  Marseilles.  He  arrived  in  New  York  on  the  12th  of  December,  1889,  where 
he  has  ever  since  remained. 

The  wife,  however,  according  to  Mileo's  statement,  has  remained  in  Italy  ever 
since,  having  been  forbidden  by  the  officers  at  Spinoso  to  leave  for  the  purpose  of 
returning  to  her  husband,  and  a  surveillance  over  her  has  been  maintained  in  order 
that  she  may  be  kept  as  a  hostage  for  his  return. 
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Diftmissing  from  immediate  consideratioo  the  question  of  the  liability  of  NIcolino 
Mileoto  military  service  and  the  barsh  measare  alleged  to  have  been  adopted  of 
oommandiDg  hjm  to  report  for  military  doty  nearly  at  the  instant  of  his  amval  at 
his  birthplace,  and  before  he  could  have  been  expected  to  be  able  to  give  a  necessary 
attention  to  the  business  which  brought  him  hither  or  to  visit  the  scenes  ot  salute 
the  friends  from  whom  he  had  been  so  long  separated,  there  ean  be  little  doubt  that 
the  refusal  to  allow  the  wife  to  return  to  her  own  country  until  the  husband  should 
respond  for  military  du^  would,  if  justified  by  His  Majesty's  Government,  be  re- 
garded an  affront  to  the  United  States  and  a  case  of  grave  injustice  to  her  two  citizens 
affected  by  it.  It  would  be  so  out  of  harmony  with  that  sense  of  international  eoml^, 
with  which  His  Majesty's  Government  has  never  be  enobarged  with  having  been 
wilfully  delinauent,  that  I  hesitate  to  believe  that  there  may  not  be  in  the  ststement 
of  facts  whion  has  been  presented  some  element  omitted  which  may  be  found  to 
relieve  the  case  of  its  appearance  of  harshness.  If  the  statement,  however,  shall  be 
ascertained  to  be  true,  the  confident  expectation  of  the  Government  of  the  United 
States  is  entertained  that  the  acts  will  be  disavowed  and  the  liberty  of  this  woaian 
will  no  longer  be  interfered  with. 

With  respect  to  the  case  of  Mileo  himself,  it  is  to  be  observed  that,  having  gone  to 
the  United  States  when  he  was  but  10  years  old,  he  had  not  attained  to  the  age  whmi 
he  could  become  subject  to  levy  as  a  soldier  in  Italy,  and  his  years  were  so  tender 
that  there  can  not  be  imputed  to  him  a  purpose  of  having  gone  there  to  escape  mili- 
tary duty.  His  partiality  for  the  United  States  after  his  arrival  wasevineea  by  his 
not  having  returned  with  his  father  to  his  native  country  and  by  his  having,  at  23 
years  of  age,  when  he  had  attained  fully  to  years  of  discretion,  become  by  his  free 
%hoice  and  upon  his  own  application  a  citizen  of  the  United  States.  If  the  opinioD 
as  it  has  once  been  expressed  by  His  M^esty's  Government  were  sound,  that  th«re 
may  be  instances  where  a  person  of  foreign  birth  might,  under  the  laws  of  the  United 
States,  be  made  a  citizen  of  the  United  States  without  the  concurrence  of  his  own 
will,  the  case  of  Mileo  clearly  does  not  belong  to  that  category.  That  the  oonditlons 
in  his  case  were  all  fulfilled  before  his  return  to  Italy  which  entitled  him  to  be 
regarded  in  Italy,  according  to  her  strictest  standard  of  decision,  a  citizen  of  ttM 
United  States,  there  can  be  no  shadow  of  doubt.  Nioolino  Mileo  is  a  citizen  of  the 
United  States  by  his  own  competent  act. 

Tbe  position  of  the  United  States  with  reference  to  the  treatment  of  a  naturalized 
American  citizen  returning  to  the  country  of  his  origin  was  perspicuously  stated  by 
Mr.  Faulkner,  the  American  minister  to  France,  in  1860,  when  he  wrote : 

'^The  doctrine  of  the  United  States  is  that  the  naturalized  immigrant  can  not  be 
held  responsible,  upon  his  return  to  his  native  country,  for  any  military  duty  tbe 
performance  of  which  had  not  been  actually  demanded  of  him  prior  to  his  immigration. 
A  prospective  liability  to  service  in  the  army  is  not  sufficient.  The  obligation  of 
contingent  duties  depending  upon  time,  sortition,  or  ^ents  thereafter  to  occur  Is  not 
recognized.  To  subject  him  to  such  duty  it  should  be  a  case  of  i^tual  desertion  or 
refusal  to  enter  into  tbe  army  after  having  been  actually  drafted  in  the  service  of  the 
government  to  which  at  the  time  he  owed  allegiance.'' 

It  would  seem  that  the  words  employed  by  the  Italian  civil  code  which  have  been 
frequently  emphasized,  that  'Moss  of  citizenship  does  not  exempt  from  the  obliga- 
tions of  military  service,"  might,  consistently  with  approved  rules  of  construction, 
be  well  held  to  be  limited  to  oases  in  which  the  obligations  had  become  complete  be- 
fore migration.  Most  especially  should  it  not,  as  it  seems  to  the  United  States,  be 
held  applicable  to  cases  of  naturalized  persons  whose  obligations  of  military  service 
were  not  merely  inchoate  when  they  letc  Italy,  but  in  which  circumstances  repel  the 
idea  that  at  the  time  of  migration  an  intent  to  defraud  the  Government  of  such  serv- 
ices could  have  been  entertained.  And  I  can  not  persuade  myself  that  any  rule  can 
exist  which  would  impute  to  Nicolino  Mileo  (the  circumstances  of  whose  migration 
to  America,  naturalization,  and  return  to  Italy  have  been  before  related)  such  fault 
that  he  could  be  regarded  as  having  been  justly  subjected,  on  his  return  to  his  native 
country,  to  imn|ediate  arrest  and  to  the  ignominious  punishment  applied  to  deserters 
from  the  Italian  army. 

The  Government  of  the  United  States  views  with  concern  any  invasion  of  what  it 
deems  to  be  the  rights  of  its  naturalized  citizens.  It  seeks  jealously  to  protect  those 
rights.  Nor  can  it  be  accused  of  having  given  its  countenance  to  any  methods  de- 
signed to  diminish  the  effective  means  of  military  defense  of  any  state.  How  ready 
itnasbeento  prevent  the  proce  s  of  naturalization  f^om  being  fraudulently  p^- 
verted  to  such  ends  has  been  shown  by  the  provisions  of  some  of  its  recent  treaties, 
especially  those  with  Belgium  and  Austria-Hungary,  treaties  which,  in  return  for  a 
relinquishment  of  practices  which  imposed  unjust  hardships  upon  its  naturalised 
citizens,  contain  provisions  so  effective  for  patting  an  end  to  evils  which  it  is  under- 
stood His  Majesty's  Government  seeks  to  terminate  as  to  be  completely  satitfactory 
to  the  powers  which  united  therein. 
I  avail  myself,  etc., 

A.  G.  PoBTsa. 
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i^gnor  Damiani  to  Mr.  Dougherty, 

Ministry  of  Foreign  Affairs, 

Borne,  August  22,  1890. 

Mr.  Charges  d'affaires:  As  soon  as  I  received  from  your  le^i^tion  the  esteemed 
note  of  June  t^  last,  ray  first  oare  was  to  verify,  through  the  ministries  of  the  inte- 
rior and  of  war,  and  clearly  detemiiue  the  facts  for  which,  on  the  assertions  of  Nicolino 
Mileo,  the  American  Government  has  thought  to  claim. 

I  am  now  ahle  to  reply,  with  a  simple  exposition  of  the  circumstances  of  fact,  to 
the  considerations  advanced  in  the  said  note. 

And,  to  proceed  in  the  same  order  followed  by  yonr  legation,'!  will  state,  first  of  all, 
that  it  is  not  exact  that  Nicolino  Mileo  came  back  to  Italy  with  a  wife  born  in  New 
York  and  an  American  citizen ;  for  the  wife,  named  Casaie  Maria  Gaetana,  married 
to  him  in  Ameriea,  is  a  native  of  Spinoso ;  but  what  is  then  libsolutely  unfounded  is 
the  pretended  surveillance  of  which  she  had  been  made  the  object  at  Spinoso  and 
the  opposition  she  had  met  to  her  ^oing  back  to  America.  No  authority  had  any 
motive  or  faculty  to  oppose  the  desire  of  Mrs.  Mileo  to  return  to  Join  her  husband ; 
an4  this  is  so  true  that,  with  a  regular  passport  issued  to  her  by  the  royal  prefecture  of 
Potenza  on  May  6  last,  she  embarked  the  3 1st  of  the  same  month  for  New  York,  to- 
gether with  a  child  named  Lucy  Mileo,  born  at  Spinoso  the  13th  of  December,  1889. 

As  for  what  concerns  the  military  duties  of  Mileo,  snch  duties  arise  from  the  explicit 

Xlations  of  the  Italian  law,  which  do  not  exempt  from  military  service  anyone 
has  lost  or  voluntarily  relinq^uished  citizenship. 

It  is  Buperflnons  that  I  call  your  attention  to  the  fact  that  in  1884,  when  Mileo  ac- 
qnired  American  citizenship,  he  had  reached  the  age  of  23  years,  and  he  was  already 
guilty  of  contumacy  {renitenga  alia  leva)  of  the  dra^  of  those  bom  in  1860 ;  therefore, 
when  he  arrived  in  Italy  and  presented  himself  voluntarily  {epontaneamente)  to  the 
enlistment  bureau  {consiglio  di  leva)  in  Potenza,  in  the  session  of  May  22,  1889,  he  was 
declared  able-bodied  and  enrolled  in  the  first  category.  Assigned  to  the  Eighty-sixth 
Regiment  Infantry,  he  reached  the  residence  of  the  corps  on  the  27th  of  the  same 
month,  staying  there  until  the  15th  of  the  following  November,  when,  having  ob- 
tained a  IS-days'  leave,  he  went  to  Naples,  whence  he  ued  clandestinely  to  the  United 
States  of  America. 

The  military  tribunal  of  Alessandria  condemne<l  him  then  in  contumacy,  by  a  sen- 
tence of  April  2  last,  to  18  months  of  military  confinement  for  the  crime  of  desertion 
with  appropriation  of  articles  of  equipment. 

.It  will  therefore  be  seen  how  nnfonnded  are  the  assertions  of  Mileo  as  to  his  ill 
treatment,  as  to  his  incarceration  and  his  escape  from  the  prisons  of  Alessandria,  as  to 
his  flight  from  Gtenoa,  and  as  to  his  having  been  obliged  to  go  first  to  Zanzibar  in  or- 
der to  reach  the  country  of  his  adoption,  for  about  20  days  later,  say  about  December 
12, 1889,  he  disembarked  at  New  York. 

The  only  punishment  infiicted  npon  Mileo  before  the  fact  of  his  desertion  was  that 
of  1  month's  imprisonment  for  the  offense  of  renitenga,  which  he  would  only  have 
been  obliged  to  serve  at  the  period  of  the  conclusion  of  his  discharge  on  unlimited 
foriough—- a  comparatively  slight  punishment,  which  was  accorded  him  precisely  be- 
cause he  had  voluntarily  presented  himself. 

It  being  specious,  I  would  have  nothing  to  add  in  answer  to  the  argument  which 
excludes  the  obligation  of  Mileo  while  a  minor,  and  which  demonstrates  the  validity 
of  the  act  by  which  he,  when  an  adult,  freely  made  the  choice  of  American  citizen- 
ship. 

when  he  had  reached  the  age  of  the  conscription,  Mileo  should  not  have  been  igno- 
sant  of  his  duties  {ignorantia  legia  neminein  excuaat),  nor  should  he  have  declined  an 
obligation  which  is  born  with  each  citizen,  and  which,  by  article  12  of  the  Italian 
code,  keeps  him  subject  to  militarjr  service  despite  the  acquisition  of  a  new  nation- 
ality, which  he  had  moreover  acquired  when  he  already  was  guilty  of  renitenza. 

Nor,  in  resolving  a  question  of  positive  right,  and  which  has  the  sanction  of  nearly 
all  the  European  nations,  avails  the  opinion,  however  respectable,  of  Mr.  Faulkner ; 
for,  if  to  this  conforms  the  doctrine  professed  by  the  United  States,  we  should  find 
ourselves  confronted  by  a  conflict  of  legislation,  adjustable  only  in  virtue  of  interna- 
tional treaties  snch  as  do  not  at  present  exist  between  the  two  countries. 

It  is  useful  for  me,  moreover,  to  show  that  without  the  formality  of  the  oath,  which 
Mileo  could  not  take  because  he  was  a  fugitive  {renitente)  and  residing  abroad,  he 
was  effectively  inscribed  on  the  conscriptioi)  list  of  the  Kingdom,  and,  in  fact,  enrolled ; 
so  that,  even  according  to  the  principles  enunciated  by  Mr.  Faulkner,  he  was  fully 
responsible  for  the  in&action  committed  against  the  laws  of  his  own  country  of 
origin. 

Accept,  etc., 

Dahiaki, 
Undersecretary  of  State, 
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Mr,  Wharton  to  Mr.  Dougherty. 

No.  70.]  Department  ©f  State, 

Wmhington,  September  19, 1890. 

Sir:  Tour  dispatch  No.  114of  the  1st  iDstant,  in  relation  to  the  case 
of  Nicoliuo  Mileo,  has  been  received. 

The  reply  of  Signor  Baraiani,  undec/Secretary  of  state,  to  the  repre- 
sentations Mr.  Porter  was  directed  to  make  in  respect  to  the  imprison- 
ment  inflicted  on  Mileo  and  the  obstacles  encountered  by  Mileo's  wife 
in  seeking  to  quit  Italy  has  been  read  with  interest.  It  is  observed  that 
Signor  Damiani,  while  declaring  the  assertions  of  Mileo  <' unfounded  ^ 
as  to  his  ill  treatment  and  incarceration,  admits  that  prior*to  his  deser- 
tion he  underwent  I  month's  imprisonment  at  Alessandria  for  the  offense 
of  renitenza.  This  was,  in  fact,  the  incarceration  complained  of,  and 
preceded,  as  Mr.  Portei^s  note  distinctly  shows,  the  5J  months  of  mili- 
tary service  in  the  Eighty-sixth  Regiment.  It  is  not,  therefore,  clearly 
seen  how  the  allegation  in  this  regard  is  unfounded.  This  GovemmeDt 
can  not  but  regard  such  punishment  as  harsh  and  inequitable  when 
imposed  on  a  citizen  of  a  friendly  state  who  quitted  the  Kingdom  of 
Naples  while  a  child  of  10  years  and  long  before  military  service  could 
accrue.  In  the  relation  of  states  a  practice  has  become  established — 
and  is  in  some  instances  defined  and  confirmed  by  convention — by 
which  military  punishment  is  only  inflicted  for  desertion  after  act- 
ual enrollment  in  the  ranks.  Delinquency  after  being  enrolled  in 
the  lists  of  persons  from  whom,  by  subsequent  process  of  conscrip- 
tion, the  ranks  may  be  recruited  (in  a  word,  contumacy)  is  very  gen- 
erally regarded  as  not  entailing  punishment  for  desertion ;  and  the 
practice  of  Italy  to  so  punish  it,  as  announced  by  Signor  Damiani,  is 
exceptional  so  far  as  our  experience  goes.  We  are  not  unmindful  of 
the  fact  that  Signor  Damiani  rejects  the  usage  to  which  we  appeal, 
because  not  confirmed  by  international  treaty ;  neither  are  we  unmind- 
ful  of  the  circumstance  that  the  United  States  have  for  many  years 
urged  Italy  to  conclude  a  treaty  in  regulation  of  this  state  of  things, 
concerning  which  we  have  so  frequent  cause  to  remonstrate.  To  claim 
a  naked  right  in  virtue  of  the  nonexistence  of  a  treaty  does  not  meet 
the  patient  and  friendly  expostulations  of  this  Government,  nor  can 
such  a  claim  induce  us  to  desist  from  urging  that  the  rights  of  citizens 
of  either  in  the  jurisdiction  of  the  other  should  be  defined  as  befits  the 
long-existing  amity  of  the  two  countries. 

Signor  Damiani  declares  to  be  absolutely  unfounded  the  pretended 
opposition  encountered  by  Mrs.  Mileo  to  her  going  back  to  America. 
"  No  authority,''  he  says,  "  had  any  motive  or  faculty  to  oppose  the  de- 
sire of  Mrs.  Mileo  to  return  to  join  her  husband ;  and  this  is  so  true 
that,  with  a  regular  passport  issued  to  her  by  the  royal  prefecture  of 
Potenza  on  May  6  last,  she  embarked  on  the  31st  of  the  same  month 
for  New  York,  together  with  a  child  named  Lucy  Mileo,  born  at  Spinoso 
the  13th  of  December,  1889.'' 

This  Department  is  much  gratified  to  possess  this  confirmation  of  its 
conviction  that  the  Italian  Government  couldnot  intend  to  hold  Mileo's 
wife  as  a  hostage  for  her  deserting  husband's  return.  Thelate  date,  how- 
ever, at  which  Mrs.  Mileo's  passport  was  granted  by  the  prefecture  at 
Potenza  does  not  appear  to  be  wholly  inconsistent  with  the  statement 
that  her  repeated  endeavors — begun  before  the  birth  of  her  child — ^to 
obtain  permission  to  depart  had  met  with  refusal  from  the  authorities 
of  Spinoso. 

The  allegation  that  Mrs.  Mileo's  application  for  a  passport  had  been 
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denied  is  coutained  in  the  aflBdavitof'Nicolino  Mileo,  executed  at  New 
York,  Jannary  7, 1890,  4  mouths  before  the  permisHion  was  actually 
accorded ;  and  for  this  delay  Signor  Damiaui's  note  suggests  no  ex- 
planation— an  omission  which  he  will  doubtless  cheerfully  make  good. 
1  am,  etc, 

WlIiLIAM  F.  Whabton, 

Acting  Secretary , 


Mr.  Porter  to  Mr.  Blaine. 

No,  134.]  Legation  op  the  United  States, 

Borne,  Nove7nher  7, 1890.    (Received  November  20.) 

Seb:  An  opportunity  has  not  existed  until  yesterday  since  the  receipt 
of  your  dispatch  No.  79  of  the  19th  of  September  to  have  au  interview 
with  Mr.  Damiani  respecting  the  case  of  Mileo. 

I  was  somewhat  surprised  to  find  him  quoted  in  your  dispatch  as  hav- 
ing admitt^  that  prior  to  Mileo's  desertion,  Mileo  had  undergone  a 
mouth's  imprisonment  at  Alessandria  for  the  offense  of  renitenza, 
and  I  therefore  immediately  referred  to  the  clause  in  his  note  which 
^as  supposed  to  contain  the  admission  and  sought  to  find  a  copy  of  the 
translation  which  Mr.  Dougherty,  while  in  charge  of  the  legation,  trans- 
mitted to  you.  Unfortunately,  however,  no  copy  had  been  preserved. 
On  referring  to  the  original,  I  found  that  Mr.  Damiani  had  said  that 
Mileo  had  l^n  sentenced  to  suffer  a  month's  imprisonment  for  the 
renitenzaj  which  was,  however,  not  to  be  inflicted  until  the  period  of 
his  becoming  entitled  to  "unlimited  leave,"  and  that  Mileo  having 
effected  an  escape  before  that  time  arrived,  no  punishment  had,  in  fact, 
been  nndergone. 

In  order  that  if  any  doubt  could  exiftt  regarding  the  meaning  of  the 
clause  it  should  be  resolved,  I  took  with  me  Mr.  Damiani's  note  and 
invited  his  attention  to  the  passage.  He  repeated  that  it  meant  that 
there  had  been  no  infliction  of  punishment,  because  the  time  when  the 
sentence  was  to  be  executed  had  not  arrived  when  Mileo  deserted  from 
the  army. 

It  is  proper  to  add  that  the  Italian  Government  denies  that  any  ob- 
stacles were  at  any  time  interposed  to  the  departure  of  Mrs.  Mileo  to 
the  United  States. 

I  shall  follow  the  interview  with  Mr.  Damiani  by  a  note  expressing 
regret  that  the  overtures  repeatedly  made  to  enter  into  treaty  stipula- 
tions with  Italy  similar  to  those  negotiated  with  several  other  powers 
by  the  United  States,  in  order  to  prevent  a  renewal  of  the  irritating 
questions  presented  in  cases  having  a  likeness  to  that  of  Mileo,  have 
not  met  with  any  favorable  response,  and  expressing  an  earnest  sense 
of  disappointment  that  some  common  ground  of  agreement  can  not  be 
reached. 

I  am,  etc.y 

A.  G.  Porter. 


Mr.  Blaine  to  Mr.  Porter. 

No.  09.]  Department  of  State, 

WashingtoUj  November  20,  1890. 
Sib  :  I  have  received  your  No.  134  of  the  7th  instant,  reporting  your 
conversation  with  Mr.  Damiani  in  regard  to  the  case  of  Nicolino  Mileo, 
from  which  it  appears  that  the  Department  misunderstood  an  ambiguous 
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passage  in  3f  r.  Dougherty's  translation  in  his  No.  114  of  September  1 
last  of  Mr.  Damiani's  note. 

On  reexamination  it  is  fonnd  that  the  passage  is  capable  of  the^nter- 
pretation  that  the  sentence  to  1  month's  imprisonment  for  renitenza,  was 
not  to  take  effect  until  the  expiration  of  the  term  of  Mileo's  aetave  ser- 
vice should  have  entitled  him  to  unlimited  leave. 

So  much  of  the  Department's  iustruction  Ko.  79  of  September  19  last 
as  rests  on  this  erroneous  impression  may  be  deemed  canceled. 

I  inclos^a  copy  of  Mr.  Dougherty's  translation*  of  Mr.  DamianFs  note 
of  August  22,  last. 
I  am,  etc., 

Jambs  G.  Blainb. 


COBEESPONDENOE   WITH  THE  LEGATION  OP   ITALY  AT 

WASHINGTON. 

Baron  Fa/ca  to  Mr.  Blaine. 

[TnuiiUtSoii.] 

Urgent.]  Legation  op  Italy, 

Washingtony  Mafch  19, 1890.    (Received  March  19.) 

Mr.  Seobetabyof  State:  I  have  the  honor  to  send  you  herewith  two 
letters  rogatory,  accompanied  with  English  translations;  one  of  tli^ae 
letters  is  addressed  to  the  competent  judicial  authorities  of  New  Yoi^ 
and  the  other  to  the  competent  judicial  authorities  of  Wilkes  Bame, 
Luzerne  County,  Pa.,  by  the  chamber  of  indictments  of  the  court  of  ap- 
peals of  Oatanzaro,  Italy. 

'Phese  two  letters  rop:atory  have  reference  to  the  trial,  in  Italy,  of 
Vincenzo  Yillella  and  Giuseppe  Bevivino,  whose  case  is  referred  to  in 
Count  Foresta's  two  notes  of  July  8  and  August  13, 1889. 

Begging  you,  Mr.  Secretary  of  State,  to  }^  pleased  in  the  interest  of 
justice  to  expedite  the  transmission  to  this  royal  legation  of  the  docu- 
ments called  for  by  these  letters  rogatory,  I  think  it  proper  for  me  to 
inform  Your  Excellency  that  I  am  authorized  to  pay,  if  neoessarv,  any 
expenses  that  the  American  judicial  authorities  may  be  obliged  to  incur 
in  complying  with  the  requests  of  the  court  of  appeals  at  Catanzoro. 

Offering  you  my  warmest  thanks  in  advance, 
I  avail  myself,  etc. 

Fata. 


Mr.  Blaine  to  Baron  Fava. 

Department  op  State, 

Washington^  March  21, 1890, 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant,  in  which  you  inclose  two  letters  rogatory,  accompa- 
nied with  English  translations.  These  letters,  which  relate  to  the  triaL 
in  Italy,  of  Giuseppe  Bevivino  and  Vincenzo  Villella,  who  are  charged 
with  most  atrocious  murders  in  the  United  States,  are  respectively 
addressed  by  the  chamber  of  indictments  of  the  court  of  appes^  of 

*  See  iDclosure  2  in  No.  114,  page  551. 
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Calabria,  Italy,  to  tl\e  competent  jadicial  authorities  of  Wilkes  Barre, 
Luzerne  Couuty,  Pa.,  and  the  competeut  judicial  authorities  of  New 
York. 

I  have  caused  these  letters  to  be  transmitted,  respective 
governor  of  Pennsylvania  and  the  governor  of  New  York 
action  as  they  may  find  themselves  able  to  take. 

While  pursuing  this  course,  in  order  that  justice  may  not,  i 
be  entirely  defeated  in  the  case  of  the  two  criminals  in  quest 
this  opportunity  to  advert  to  the  fact  that  this  Government 
their  surrender  more  than  a  year  ago  under  the  stipulations  ol 
ing  treaties  between  the  United  States  and  Italy.    The  Iti 
ernment  declined  to  surrender  the  fugitives,  on  the  ground 
were  Italian  subjects.    The  treaties,  however,  require  the 
of  persons  generally  and  make  no  exception  in  favor  of  citizc 
jects,  and  I  therefore  deem  it  my  duty,  while  transmitting 
rogatory  to  the  authorities  of  the  States  of  Pennsylvania 
York,  to  reserve  the  right,  which  this  Government  thinks  t 
sesses,  to  have  the  fugitives  surrendered  for  trial  in  the  pi 
their  offenses  were  committed. 
Accept,  etc., 

James  G.  ] 


Baron  Fava  to  Mr.  Blaine. 

[Translation.] 

Royal  Legation  of  It-A 
'  Washington,  April  20, 1890.    (Received  A 

Mr.  Secretary  of  State  :  The  note  which  you  did  me 
to  address  to  me  on  the  21st  ultimo  contains  two  points.  Tb 
reference  to  compliance  with  the  two  letters  rogatory  which  1 
fjo  you  on  the  19th  ultimo,  relative  to  the  trial  in  Italy  of  Be^ 
Yillella,  and  the  second  to  the  extradition  of  these  two  Italiai 
which  has  been  asked  for  by  the  United  States  Government. 

As  regards  the  first  point,  you  are  pleased  to  state  that,  w 
to  preventing,  if  possible,  the  ends  of  justice  from  being  i 
feated  in  the  case  of  the  two  criminals  in  question,  you  hav 
two  aforesaid  letters  rogatory  to  the  governors  of  theStatei 
sylvania  and  New  York  for  such  action  as  they  may  thir 
While  thanking  you  for  this  information,  I  beg  you  to  per 
remark,  Mr.  Secretary  of  State,  that  it  is  for  the  very  purp< 
venting  the  ends  of  justice  from  being  in  any  way  defeat 
order  that  justice  may  be  more  fully  administered  (this  point 
contested),  that  Bevivino  and  Yillella  are  now  imprisoned  i 
that  they  may  answer,  before  the  courts  of  their  country,  for 
plicity  in  the  murder  committed  by  Michele  Rizzolo,  and  that 
ber  of  indictments  of  the  court  of  appeals  at  Catanzaro  is  now 
to  receive  from  the  courts  of  the  United  States  the  documen 
asked  for  by  the  letters  rogatory  in  question.  In  this  coi 
must  even  renew  my  request  that  you  will  use  your  good  offic 
to  accelerate,  so  far  ^  possible,  the  transmission  of  the  said  ( 
to  this  royal  legation.  It  is  highly  iniportant  that  Bevivin( 
lella,  who  have  been  in  prison  for  a  year,  should  be  speedily  t 
it  only  depends  upon  the  American  judicial  authorities  to  ha 
trial  by  promptly  transmitting  these  documents. 
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In  the  second  part  of  the  note  to  which  I  am  now  replying  Your 
Excellency  is  pleased  to  remind  me  that  the  Ufiited  States  C^vern- 
ment,  in  porsaance  of  the  treaty  existing  between  the  two  countries, 
applied  more  than  a  year  ago  for  the  extradition  of  Bevivino  and 
Villella,  and  that  the  Royal  Government  refused  to  surrender  these 
two  persons  on  account  of  their  Italian  nationality.  Your  Excellency 
adds  that  the  treaty  contains  no  exception  in  favor  of  Italian  subjects 
or  American  citizens^  but  that  it  permits  the  extradition  of  all  persons 
in  general,  and  that  eonsequently,  while  you  transmit  the  aforesaid 
letters  rogatory  to  the  authorities  of  the  State  of  Pennsylvania  and 
New  York,  you  must  reserve  the  right,  to  which  you  consider  the 
United  States  Government  entitled,  to  secure  the  extradition  of 
Bevivino  and  Villella,  in  order  that  they  may  be  tried  in  the  country 
.in  which  they  committed  the  crime. 

It  is  wholly  unnecessary  for  me  to  remind  Your  Excell^icy  that  this 
question  has  been  discussed  at  length  and  entirely  settled  by  the 
royal  ministry  of  foreign  affairs  and  the  United  States  legation  at 
Kome. 

Mr.  Stallo  must  have  informed  the  honorable  Department  of  State 
that,  according  to  Italian  law,  no  citizen  can  be  removed  from  the 
jurisdiction  of  his  natural  judges,  that  is  to  say,  from  that  of  the 
judges  of  his  own  country;  and  that,  although  an  exception  is  naturally 
made  to  this  principle  when  a  citizen  who  has  committed  a  crime  in  a 
foreign  country  is  arrested  in  that  country,  it  nevertheless  resumes  its 
force  when  the  same  citizen  returns  to  his  country.  The  new  Italian 
penal  code,  in  its  ninth  article,  as  well  as  the  former  code  in  its  fifth 
and  sixth  articles,  are  equally  explicit  on  this  subject  They  solemnly 
declare  that  "the  extradition  of  a  citizen  is  not  admissible.'' 

This  system,  which  has  been  adopted  by  a  majority  of  the  nations  of 
Europe,  and  the  object  of  which  is,  not  to  alter  the  personal  penal  sta- 
tus of  the  citizen,  has,  during  the  past  50  years,  been  most  thoroughly  ex- 
amined by  writers  on  international  law.  All  publicists  agree  in  admit- 
ting that  this  principle  now  forms  a  part  of  public  law,  in  virtue  of 
which  the  governments  of  continental  Europe  never  grant  the  extradi- 
tion of  their  own  subjects. 

.This  principle,  moreover,  has  not  only  become  part  of  the  public 
law  of  Europe,  but  it  has,  I  am  happy  to  say,  been  recognized  by  the 
United  States  Government  itself  in  the  extradition  treaties  which  it 
has  concluded  with  Austria-Hungary  (article  2),  the  Grand  l)uchy  of 
Baden  (article  2),  Bavaria  (article  3),  Belgium  (article  5),  the  Republic  of 
Haiti  (article  41),  Mexico  (article  6),  the  Netherlands  (article  8),  Turkey 
(article  7),  Prussia  (article  3),  and  with  it  the  German  Empire,  in  virtue 
of  accession  by  subsequent  treaties,  Spain  (article  8),  Sweden  and  l^or- 
way  (article  4),  and  Salvador  (article  6). 

In  view  of  the  explicit  provisions  of  the  Italian  law,  and  of  the  prac- 
tical recognition  of  this  principle  of  universal  public  law  on  the  part  of 
the  governments  of  Europe  and  that  of  the  United  States,  itcau  not  be 
claimed,  on  the  ground  of  the  lack,  in  the  treaty  between  Italy  and  the 
Unite^l  States,  of  an  express  reservation  in  favor  of  natives  of  the  two 
countries,  that  Italy  has  renounced  a  doctrine  which  is  based,  not  only 
on  her  own  laws,  but  also  on  her  own  public  law.  If  the  negotiators  of 
the  extradition  treaty  of  1868  had  wished  to  abrogate  this  universally 
accepted  doctrine,  which  has  been  especially  adopted  by  the  two  con- 
tracting parties,  they  would  certainly,  in  consideration  of  its  gravity 
and  importance,  have  stated  that  fact  in  a  formal  declaration,  adding 
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to  tbe  words  of  the  first  article  of  said  treaty  the  following  clause: 
"  without  excepting  their  respective  citizens.'^ 

Under  these  circumstances,  the  Government  of  the  King  is  perfectly 
justified  in  declaring,  as  it  has  already  done,  that  neither  the  spirit  of 
the  Italian  law,  nor  even  the  text  of  the  treaty  invoked  by  Your  Excel- 
lency, would  permit  it  to  comply  with  the  request  which  has  been  made 
for  the  extradition  of  the  Italian  Subjects  Bevivino  and  Yillella. 

There  is  no  ground  whatever  for  the  inference,  from  the  foregoing, 
that  the  guilty  parties  would,  for  that  reason,  escape  punishment  for  the 
crime  committed  by  them.  Any  insinuation  on  this  subject  would  be  out 
of  place,  since  it  is  a  notorious  fact  that  the  Italian  magistrate  at  once 
recognized  his  own  competency;  that  he  immediately  proceeded  to  ar- 
rest the  accused  parties,  who  are  now  in  prison;  and  that  he  commenced 
a  regular  judicial  action  against  them  without  delay.  That  judicial 
action  would  have  terminated  by  this  time  if  the  courts  of  Pennsyl- 
vania had  promptly  complied  with  the  request  of  the  Italian  judicial 
authorities,  who  requested  them,  early  in  1889,  to  forward  the  papers  in 
the  principal  case,  which  was  closed  in  the  United  States  by  the  sen- 
tence of  Michele  Bizzolo  to  capital  punishment. 

The  United  States  legation  at  Rome  has  been  very  fully  informed  of 
the  contents  of  the  present  note,  and  it  is  only  to  answer  the  objections 
which  the  United  States  Government  has  now  thought  proper  to  make 
to  the  course  pursued  by  the  Royal  Government  in  this  matter  that  I 
have  had  the  honor  to  repeat  to  Your  Excellency  the  considerations  to 
which  the  King's  Government  did  not  fail  at  the  proper  time  to  call  Mr. 
Stallo's  attention. 

Be  pleased  to  accept,  etc., 

Fava. 


Baron  Fava  to  Mr,  Blaine. 

[Tranelatioii.] 

Royal  Legation  of  Italy, 
Washington,  June  5,  1890. '  (Received  June  7.) 
Mr.  Secretary  of  State  :  Referring  to  my  note  of  the  20th  of 
April  last,  I  have  the  honor  again  to  appeal  to  Your  Excellency's  kind- 
ness, begging  you  to  be  plea^  to  expedite,  as  much  as  possible,  the 
transmission  of  the  papers*  asked  for  by  the  two  letters  rogatory  ad- 
dressed by  the  court  of  appeals  at  Catanzaro  to  the  United  States  courts 
in  the  interest  of  the  prosecution,  in  Italy,  of  Villella  and  Bevivino. 

I  need  not  remind  Your  Excellency  of  the  great  importance  which  my 
Government  attaches,  in  the  interest  of  justice,  to  Having  these  two 
persons,  who  have  been  in  prison  for  a  year,  tried  by  the  Italian  courts 
for  the  crime  of  complicity  in  the  murder  committed  by  Rizzolo. 

Begging  you,  therefore,  Mr.  Secretary  of  State,  to  be  pleased  to  enable 
me  speedily  to  forward  the  documents  in  question  to  the  Royal  Govern- 
ment, which  earnestly  desires  to  receive  them,  I  thank  you  in  advance, 
and 

J  avail  myself,  etc., 

Fava. 
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Mr.  Blaine  to  Baron  Fava. 

.  Department  of  Statb, 

^  Washington^  June  13, 1890. 

SiB:  As  I  have  lieretofore  had  the  honor  to  inform  yon,  I  sent  the 
letters  rogatory/ designed  to  elicit  the  testimony  Of  certain  persons  in 
the  city  of  New  York  in  relation  to  the  cases  of  Villella  and  Beyivino^ 
to  the  governor  of  the  State  of  New  York. 

1  am  now  in  receipt  of  a  communication  from  him,  dated  the  liHk 
instant,  with  which  he  returns  the  papers  and  refers  to  sections  914 
and  915  of  the  code  of  civil  procedure  of  that  State,  defining  the  man- 
ner in  which  a  party  to  an  action,  civil  or  criminal,  pending  in  a  foreign 
court  may  obtain  the  testimony  of  a  witness  within  the  State  to  be 
used  in  such  action.  In  order  that  the  present  letters  may  be  exe- 
cuted in  accordance  with  the  sections  which  he  points  out,  the  gov- 
ernor of  New  York  advises  that  they  be  referred  to  the  United  States 
district  attorney  for  the  southern  district  of  New  York,  or  to  the 
Italian  consul  at  New  York  city,  at  whose  instigation  the  desired  dep- 
ositions may  be  taken  under  the  provisions  of  the  code. 

The  Department  is  of  opinion  that  the  surer  and,  perhaps,  the  speed- 
ier way  of  obtaining  the  execution  of  the  letters  is  to  send  them  to  the 
Italian  consul  at  New  York  city,  who,  in  instigating  action  on  the  part 
of  the  local  authorities,  may  be  able,  also,  to  assist  them  with  any  in- 
formation that  may  be  desired  respecting  the  proceedings  in  Italy  in 
which  the  letters  have  been  issued.  Gonsequently,  I  have  the  honor 
to  return  the  papers  herewith.  It  is  proper  to  say  that  it  is  very  sel- 
dom that  an  application  is  made  for  the  execution  in  this  country  of 
letters  rogatory  in  a  criminal  suit  pending  in  a  foreign  country. 

In  this  relation,  I  take  occasion  to  acknowledge  the  receipt  of  your 
note  of  the  5th  instant,  in  which  you  again  x>oint  out  the  foot  that  the 
present  letters  rogatory,  as  well  as  those  addressed  to  the  ^luthori ties  in 
Pennsylvania,  have  not  been  executed.  The  matter  has  been  recalled  to 
the  attention  of  the  governor  of  that  State. 
Accept,  etc., 

^  James  O.  Blaine. 


Baron  Fava  to  Mr.  Blaine. 

[TrafislBtion.] 

EoYAL  Legation  of  Italy, 
Washington  June  16, 1890.    (Received  June  17.) 

Mr.  Secretary:  I  have  the  honor  to  acknowledge  receipt  of  the 
letter  of  the  17th  instant,  by  which  Your  Excellency  has  had  the  kind- 
ness to  make  known  to  me  the  response  of  the  governor  of  New  York 
in  the  matter  of  the  commission  rogatory  relative  to  the  procedure  in- 
stituted in  the  Kingdom  against  the  two  subjects  of  the  King,  YilleUa 
and  Bevivino. 

In  view  of  the  great  importance  which  the  Government  of  the  King 
attaches  to  the  prompt  settlement  of  this  affair,  I  can  not  but  regret 
the  delay  interposed  by  the  governor  of  New  York  in  the  response 
which  Your  Excellency  lias  kindly  communicated  tome  with  a  prompt- 
ness for  which  I  hasten  to  thank  you,  at  Xhe  same  time  expressing  tiie 
hope  that  the  governor  of  Pennsylvania  will,  in  his  turn,  make  known 
without  delay  the  decision  at  which  he  has  arrived  with  legaixl  ti9  thd 
execution  of  the  commission  rogatory  in  the  latter  State, 
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Agreeably  to  the  advice  in  the  letter  of  Tour  Exorilmey,  I  have 
to-day  brought  the  affair  before  the  royal  cou«akite-geQeral  at  Kew 
York,  lUfttructiDg  it  to  initiate  promptly  thenecessary  procedure  before 
the  competent  judicial  authority,  witii  a  view  to  obtaining,  with  theleast 
possible  delay,  the  execution  of  the  commission  rogatory  referred  to. 
Be  pleased  to  aeeept,  etc., 

Fava. 


Mr*  Blaine  to  Baron  Fava. 

DEPABTUfENT  OP  STATE, 

Washingtonj  June  23, 1890. 

Sir  :  I  have  had  the  honor  to  receive  your  note  of  the  20th  of  April 
last,  in  relation  to  the  cases  of  the  two  Italian  subjects  Bevivino  and 
Yillella,  who,  having  committed  murders  in  the  United  States  of  a  most 
aggravated  and  atrocious  character,  have  sought  asylum.in  their  own 
country,  which  has  refused  to  comply  with  the  demand  of  this  Govern- 
ment, based  upon  treaty,  for  their  extradition.  The  immediate  occasion 
of  your  note  was  the  reply  made  by  me  to  your  request  for  the  execu- 
tion in  this  country  of  letters  rogatory  issued  by  a  court  in  Italy,  before 
.which  the  two  fugitives  have  been  arraigned  for  trial,  under  Italian 
law,  for  the  crimes  committed  in  the  United  States.  In  that  reply  I 
stated  that,  with  a  view  to  preventing,  if  possible,  the  total  defeat  of 
the  ends  of  justice  in  the  cases  in  question,  I  would  forward  the  letter 
to  the  governors  of  the  States  of  Pennsylvania  and  New  York  for  such 
action  as  they  n^ight  -find  it  proper  to  take,  the  letters  being  respect- 
ively addressed  to  the  authorities  in  those  States.  At  the  same  time  I 
took  occasion  to  reserve  what  I  regarded  as  the  clear  right  of  the  Gov- 
ernment  of  the  United  States,  under  the  treaty  with  Italy,  to  require 
the  delivery  of  the  fugitives  for  trial  in  this  country. 

In  answer  to  this  you  remind  me  that  this  question  has  been  discussed 
at  length  and  entirely  settled  by  the  royal  ministry  of  foreign  affairs 
and  the  United  States  legation  at  Borne;  that  Mr.  Stallo,  lately  the 
.minister  of  the  United  States  to  Italy,  must  have  informed  this  De- 
partment that,  according  to  Italian  law,  no  citizen  can  be  removed  from 
the  jurisdiction  of  his  natural  judges,  the  judges  of  his  own  countiy ; 
and  that,  although  an  exception  is  made  to  this  principle  when  a  citi- 
zen who  has  committed  a  crime  in  a  foreign  country  is  there  arrested, 
it  nevertheless  resumes  its  force  when  he  returns  to  his  own  country. 
You  also  state  that  the  new  Italian  penal  code  expressly  forbids  the 
extradition  of  Italian  subjects,  and  declare  that  this  principle  now 
forms  a  part  of  public  law,  which  the  United  States  has  recognized  in 
many  of  its  treaties.  For  these  reasons  you  argue  that,  ^^  if  the  nego- 
tiators of  the  extradition  treaty  of  1868  had  wished  to  abrogate  this 
universally  accepted  doctrine,  which  has  been  specially  adopted  by  the 
two  contracting  parties,''  they  would  certainly  "  have  stated  the  fact  in 
a  formal  declaration,  adding  to  the  words  of  the  first  article  of  the  said 
treaty  the  following  clause:  *  without  excepting  their  respective  citi- 
zens.'- "  Under  these  circumstances,  you  contend  that  neither  the  spirit 
of  Italian  law,  nor  even  the  text  of  the  treaty,  would  permit  the  Italian 
Government  to  comply  with  the  request  for  the  surrender  of  Bevivino 
and  YilleUa. 

From  this  conclusion  I  should  not  dissent  if  I  could  accept  the  ar- 
guments upon  which  it  is  based.  I  flud  myself,  however,  wholly  unable 
^  accept  those  arguments* 
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Iq  the  first  place,  I  may  be  permitted  to  observe  that  we  are  not  dis- 
cussing a  question  of  Italian  law,  but  an  international  compact  between 
the  United  States  and  Italy.  In  this  relation  it  can  not  be  regarded  as 
conclusive — if,  indeed,  itiB  at  all  pertinent — to  quote  the  Italian  manic- 
ipal  law,  to  say  nothing  of  the  provisions  of  the  new  penal  code  adopted 
20  years  after  the  conclusion  of  the  treaty.  If  the  decision  of  the  qnes- 
tion  be  put  upon  the  municipal  law  of  the  contracting  parties,  this  Gov- 
ernment is  entitled  to  appeal  to  its  own,  by  which  no  exception  is  made 
in  favor  of  its  citizens.  Viewing  the  matter  merely  as  a  subject  of 
statutory  regulation,  the  surrender  by  the  United  States  of  its  citizenfl 
is  entitled  to  as  much  weight  as  the  refusal  of  Italy  to  pursue  the  same 
course  with  respect  to  Italian  subjects. 

You  are  correct  in  your  supposition  that  Mr.  Stallo  informed  the 
Department  of  the  provisions  of  Italian  law  on  the  subject,  but  the  De- 
partment is  surprised  to  learn  that  the  Government  of  Italy  entertains 
the  impression  that  the  question  was  settled  by  the.  royal  ministry  of 
foreign  affairs  and  the  United  States  legation  at  Bome.  In  various 
int^viewH  with  the  royal  ministry  of  foreign  affairs  reported  by  him  to 
the  Department,  as  well  as  in  formal  communications  addressed  to  that 
ministry,  Mr.  Stallo  protested  againet  the  position  of  the  Italian  Gk>v- 
erument;  and  the  Department  is  not  informed  of  anything  said  w 
written  by  him  that  savored  of  acquiescence.  Mr.  Stallo's  personal 
views  were  very  strongly  adverse  to  the  position  ultimately  taken  by 
the  royal  ministry,  and  in  those  views  he  was  supported  by  the  instruc- 
tions of  the  Department.  The  Department  is  therefore  by  no  means 
inclined  to  regard  the  question  as  settled.  It  is  thought  that  it  would 
be  a  dangerous  precedent  to  admit  that  a  nation  may  (determine  its  con- 
ventional duty  by  its  own  statutes.  And  for  this  reason,  among  oth^ 
the  Government  of  the  United  States,  being  clearly  of  opinion  that  it 
is  entitled  to  the  extradition  of  Bevivino  and  Yillella  under  the  treaty 
of  1868,  is  unable  to  relinquish  its  claim  in  response  to  any  of  the  argu- 
ments which  have  been  brought  against  it. 

In  order  to  understand  the  present  controversy,  it  is  necessmy  to  re- 
vert to  its  origin.  It  did  not  arise  in  the  cases  of  Villella  and  Bevi- 
vino, but  in  that  of  Salvatore  Paladini,  whose  extradition  Mr.  Stallo,. 
on  May  17, 1888,  demanded  of  the  Italian  Government  on  a  charge  of 
passing  counterfeit  money  of  the  United  States,  for  which  Paladini  was 
under  indictment  in  the  district  court  of  the  United  States  for  the 
district  of  New  Jersey.  It  being  important  to  secure  the  arrest  of  the 
fugitive  without  delay,  Mr.  Stallo  delivered  the  requisition  to  Mr.  Crispi 
in  person  and  called  his  attention  to  the  urgency  of  the  matter.  Mr. 
Crispi  promised  to  refer  it  immediately  to  the  ministry  of  grace  wad 
justice  and  asked  no  question  as  to  the  fugitive's  citizenship.  Mr. 
Stallo  heard  nothing  more  of  the  case  until  the  2d  of  June,  when  he 
received  a  letter  from  the  foreign  office  stating  that  his  application  had 
been  communicated  to  the  ministry  of  grace  ami  justice  without  the 
least  delay,  but  that  it  was  important  to  know  of  what  country  Paladini 
was  a  native  and  what  were  his  paternity  and  his  citizenship.  This 
inquiry  was  made  for  the  first  time  nearly  2  weeks  after  the  date  of 
the  application.  On  the  same  day  Mr.  Stallo  replied  tliat  Paladini  was 
a  native  of  Messina,  in  Sicily,  and  had  never  been  naturalized  as  a  citi- 
zen of  the  United  States,  having  been  in  that  country  only  a  few  months 
before  committing  the  crime  imputed  to  him.  To  this  note  no  reply  was 
made ;  and  on  June  25, 1888,  Mr.  Stallo  addressed  another  note  to  Mr, 
Crispi,  calling  attention  to  the  f^ct  that  he  had  not  been  advised  whether 
tbo  warrant  of  ^rre^t  asked  fpr  on  the  J7tb  of  May  }iad  bee»  i63iiad4ir 
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whether  Any  steps  towards  Paladini's  arrest  had  been  taken.  On  Jaly  2 
Mr.  Damiani,  the  undersecretary  of  state,  replied  that  the  minister  of 
grace  and  jastice  had  communicated  the  facts  to  the  ministry  of  the  in- 
terior, which  had  taken  the  steps  necessary  to  the  fugitive's  apprehension. 
On  July  7  Mr.  Damiani  wrote  again  to  the  effect  that  the  royal  prefec- 
ture in  Messina,  to  which  place  Paladiui  had  returned,  was  unable  to  find 
him  and  believed  that  he-  had  gone  back  to  the  United  States.  Of  this 
note  Mr.  Stallo  acknowledged  the  receipt  on  the  14th  of  July,  and  at  the 
same  time  requested  the  return  of  the  papers  which  he  had  submitted 
to  the  foreign  office  2  months  previously  in  support  of  his  demand  for 
Paladini's  surrender.  In  order,  however,  that  there  might  be  no  room 
for  misconstruction  of  his  action,  he  adverted  to  the  question  of  citizen- 
ship and  observed  that  in  his  note  of  May  17  and  the  documents 
accompanying  it  there  was  no  reference  to  Paladini's  nationality',  ifor 
the  reason  that  the  treaty  of  1868  made  no  distinction  between  citizens 
of  the  contracting  parties  and  other  persons.  On  July  26  Mr.  Stallo 
had  an  interview  with  Mr.  Grispi,  in  which  the  latter  took  the  ground 
that  the  treaty  did  not  require  the  surrender  of  citizens,  and  also  as- 
serted his  impression  that  there  was  an  express  reservation  on  the  sub- 
ject. Mr.  Stallo  replied  that  he  was  quite  firesh  from  his  reading  of 
the  treaty,  and  that  Mr.  Grispi's  impression  was  erroneous.  On  the 
following  day  Mr.  Stallo  addressed  to  Mr.  Grispi  an  elaborate  argu- 
ment, showing  that  the  treaty  contained  no  exception  as  to  citizens,  and 
saying,  among  other  things,  that  since  the  middle  of  the  present  century 
no  stat«  had  assumed  the  right  to  refuse  the  extradition  of  its  subjects 
charged  with  the  commission  of  crime  abroad,  unless  the  treaty  under 
which  the  surrender  was  demanded  contained  a  clause  justifying  such 
refusal. 

On  July  27  the  minister  of  foreign  affairs  replied,  saying,  among 
other  things,  that  the  ministry  of  grace  and  justice,  which  had  been 
consulted,  was  of  opinion  that  in  the  present  state  of  the  case  the  ques- 
tion of  citizenship  need  not  further  be  discussed,  for  the  reason  that, 
according  to  the  rules  which  governed  extradition  in  Italy,  it  was  nec- 
essary to  hear  in  each  case,  first,  the  opinion  of  the  crimes  section  of  the 
court  of  appeals  in  the  district  in  which  the  arrest  was  asked  for  (arti- 
cles 853  and  854  of  the  code  of  criminal  procedure) ;  second,  that  of  the 
council  of  state  on  the  question  whether  the  demand  for  extradition  was 
conformable  to  the  stipulations  of  the  convention  (article  8,  No.  2,  of 
the  law  of  March  20, 1865).  Paladini  not  being  under  arrest,  a  decision 
of  those  tribunals  could  not  be  asked.  After  the  receipt  of  this  note  Mr. 
Stallo  learned  that  Paladini  had  been  arrested  at  Messina.  He  at  once 
saw  Mr.  Grispi,  who  said,  that  in  his  judgment,  it  was  not  necessary  at 
the'mbment  to  determine  whether  an  Italian  subject  could  be  surren- 
dered, inasmuch  as  that  question  would  be  decided  by  the  court  at  Mes- 
sina, before  which  Paladini  would  be  brought.  He  added  that  his  in- 
terpretation of  the  treaty  of  1868  had  been  based  upon  the  circumstance 
that  the  law  of  Italy  prevented  the  extradition  of  Italian  subjects  for 
crimes  perpetrated  in  foreign  jurisdictions,  the  crimes  committed  by 
them  being  justiciable  by  the  Italian  courts.  Mr.  Stallo  replied  that  he 
supposed  that  in  Italy,  as  elsewhere,  treaty  obligations  were  a  part  of 
the  law  of  the  land,  so  that  in  the  end  they  were  brought  back  to  the 
question  of  Italy's  obligation  under  the  treaty.  Subsequently  an  ex- 
tended correspondence  took  place,  Mr.  Stallo  maintaining  the  duty  of 
surrender  and  the  foreign  office  denying  it.  It  is  proper  to  notice  that 
in  a  note  of  August  28,  transmitted  to  the  foreign  office  August  30, 1888, 
,Mr.  Stallo  adverted  to  the  fact  that  the  demand  for  Paladini's  surren- 
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der  was  made  on  May  17,  and  that,  notwithstanding  tbe  evident  Icaliaii 
character  of  his  name,  for  more  than  2  weeks  nothing  was  said  aboal 
his  nationality.  Mr.  Stallo  also  observed  that  in  his  note  of  Jane  2  he 
distinctly  informed  the  minister  of  foreign  affairs  that  Paladini  was 
an  Italian  snbject  who  had  never  been  naturalized  in  the  United  States; 
but,  notwithstanding  this  distinct  notice,  none  of  the  commuDications 
addressed  to  him  by  the  Italian  foreign  office  thereafter  contained  a 
hint  that  Paladini  conld  not  be  extradited  because  he  was  an  Italian 
subject,  and  that  it  was  not  until  the  interview  of  July  26  that  tiiis 
claim  was  first  advanced.  From  this  fact,  coupled  with  the  circum- 
stance that  all  this  time  and  for  more  than  2  months  the  American 
agent  had  waited  in  Italy  to  receive  Paladini  upon  his  arrest  and  ex- 
tradition, as  the  Italian  authorities  well  knew,  the  inference  would  seem 
to  be  not  only  legitimate,  but  irresistible,  that  for  2  months  and  sev- 
eral days  at  least  the  view  taken  by  the  Italian  Government  of  its  duty 
under  the  treaty  of  1868  was  the  same  as  that  held  by  the  United 
States. 

On  August  30, 1888,  Mr.  Damiani  returned  the  President's  warrant 
to  Mr.  Oasale,  tbe  agent  of  the  United  States,  to  the  legation  without 
any  comment.  On  the  following  day  Mr.  Dougherty,  secretary  of  the 
legation,  acknowledged  its  receipt  and  inquired  whether,  by  the  re- 
turn of  the  warrant,  he  was  to  understand  that  the  Government  of  His 
Majesty  the  King  of  Italy  refused  to  extradite  Paladini. 

On  October  25  Mr.  Crispi,  more  than  5  months  after  the  original  de- 
mand, announced  that,  according  to  the  Italian  procedure,  the  minister 
of  grace  and  justice  had  submitted  the  demand  to  the  successive  ex- 
amination of  the  criminal  section  of  the  court  of  appeals  of  Messina, 
of  the  council  of  state,  and  of  the  council  of  ministers,  and  that  they 
were  unanimously  of  opinion  that  Paladini  should  not  be  extradited, 
for  the  reason  that  he  was  an  Italian  subject*  This  opinion,  he  said, 
was  based  upon  certain  principles,  which  he  stated.  It  is  unnecessary 
to  recount  them,  since  they  are  the  same,  in  almost  the  same  language, 
as  those  set  forth  in  your  note. 

In  January,  1889,  the  Department  received  from  Governor  Beaver,  of 
Pennsylvania,  information  that  two  Italians  named  Yincenzo  YiUdla 
and  Giuseppe  Beviviuo,  charged  with  the  commission  of  atrocious 
murders  in  Luzerne  County,  Pa.,  had  taken  refuge  in  Italy.  The  De- 
partment at  once  telegraphed  information  of  the  facts  to  the  legation 
at  Eome.  Mr.  Stallo  saw  the  minister  of  foreign  affairs,  and,  laying 
the  facts  before  him,  was  assured  that  measures  would  at  once  be  taken 
for  the  arrest  of  the  accused  and  for  their  eventual  trial  in  Italy  as 
soon  as  he  could  give  their  names,  which  he  was  At  the  time  unable  to 
do,  owing  to  a  confusion  in  the  telegrams. 

On  January  30,  1889,  Governor  Beaver  made  a  formal  request  that 
the  extradition  of  the  fugitives  be  demanded.  He  had  been  informed 
of  the  attitude  of  the  Italian  Government  in  the  case  of  Paladini,  but, 
because  of  the  importance  of  inflicting  punishment  upon  the  criminaJa 
in  Pennsylvania,  and  influenced  by  an  opinion  which,  he  had  been  in- 
formed, had  been  expressed  by  the  Italian  consul  at  Philadelphia  to 
the  effect  that  the  fugitives  would  be  given  up,  he  asked  the  Depart- 
ment to  endeavor  to  obtain  their  surrender.  A  President's  warrant 
was  accordingly  issued  to  John  B.  Saville  and  Frank  P.  Dimaio,  tibe 
persons  designated  by  Governor  Beaver  to  receive  the  fugitives,  and  Mr. 
Stallo  was  so  informed.  These  agents,  Mr.  Stallo  was  also  informed^ 
would  take  with  them  authentic  proof  of  the  guilt  of  the  fugitives  aad 
upon  arriving  in  Italy  would  proceed  at  once  to  Borne  to  consult  with. 
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him.  Meanwhile  he  was  to  ascertain  wliether  the  extradition*  of  the 
fugitives  could  be  obtained  and  to  apply  to  the  Italian  Government 
for  that  purpose. 

On  February  20  Mr.  Stallo  acknowledged  the  receipt  of  the  papers, 
which  he  transmitted  to  the  foreign  office  with  an  application  tor  the 
fugitives'  surrender,  coupled  with  an  expression  of  the  earnest  desire 
of  the  United  States  that  the  determination  in  the  Paladini  case  should 
be  reconsidered.  Mr.  Stallo  also  called  attention  to  the  fact  that  the 
principal  witness  against  the  two  fugitives  was  their  accomplice, 
Michele  Eizzolo,  who  was  under  arrest  at  Wilkes  Barre,  in  Pennsyl- 
vania, and  had  made  a  full  confession,  and  that  it  was  impracticable  to 
bring  this  witness,  either  before  or  after  his  trial,  to  Italy  in  order  to 
testify  before  an  Italian  court 

On  the  7th  of  March  Mr.  Stallo  inclosed  to  the  Department  a  note 
from  Mr*  Orispi,  bearing  date  of  the  preceding  day,  in  which  the  sur- 
render of  the  fugitives  was  refused.  The  reasons  given  were  the  same 
as  those  stated  in  the  case  of  Paladini. 

It  was  in  view  of  the  total  divergence  of  opinion  between  this  Gov- 
ernment and  that  of  His  Majesty,  developed  in  the  preceding  corre- 
spondence, that  I  deemed  it  necessary  to  make  the  reservation  contained 
in  my  note  of  the  21st  of  March  last.  I  shall  now  endeavor  to  show 
that  that  reservation  was  not  only  justified,  but  also  required,  by  the 
circumstances. 

I  do  not  understand  the  Italian  Government  to  deny  that  the  provi- 
sions of  the  treaty  of  18(58,  if  not  obstructed  by  any  municipal  statute 
or  qualified  by  any  principle  of  international  law,  would  oblige  the  con- 
tracting parties  to  deliver  up  their  citizens.  Indeed,  I  assume  this  to  be 
admitted.  The  treaty  says  that  the  two  Governments  mutually  agree  to 
deliver  up  "  persons  who,  having  been  convicted  of  or  charged  with 
the  crimes  specified  in  the  following  article  committed  within  the  juris- 
diction of  one  of  the  contracting  parties,  shall  seek  an  asylum  or  be 
found  within  the  territories  of  the  other."  As  the  term  "  persons  " 
comprehends  citizens,  and  as  the  treaty  contains  no  qualification  of 
that  term,  it  is  unnecessary  to  argue  that  the  treaty  standing  alone 
would  require  the  extradition  by  the  contracting  parties  of  their  citizens 
or  subjects. 

"I  shall  also  assume  it  to  be  admitted  by  the  Italian  Government  that 
the  parties  to  a  treaty  are  not  permitted  to  abridge  their  duty  under  it 
by  a  municipal  statute.  It  is  true  that  the  authorities  of  a  country  may, 
by  reason  of  such  a  statute,  find  themselves  deprived  of  the  power  to 
execute  a  treaty.  But  if,  in  obeying  the  statute,  they  violate  or  refuse 
to  fulfill  the  treaty,  the  other  party  may  justly  complain  that  its  rights 
are  disregarded  and  may  treat  the  convention  as  at  an  end.  Hence,  in 
appealing  to  its  statutes  to  justify  its  action  in  the  present  case,  I  un- 
derstand the  position  of  the  Italian  Government  to  be  that  those  stat- 
utes are  merely  declaratory  of  the  law  by  which  nations  are  bound  to 
be  governed  in  their  dealings  one  with  another. 

We  are  brought,  therefore,  to  the  consideration  of  the  question 
whether  the  refusal  of  the  Italian  Government  to  deliver  up  Paladini, 
Villella,  and  Bevivino,  under  the  treaty  of  1868,  is  justified  by  the  prin- 
ciples of  international  law.  The  answer  to  be  given  to  this  question 
must  be  decisive  of  the  matter. 

It  is  stated — and  the  statement  has  the  sanction  of  the  eminent  Italian 
publicist  Fiore — that  the  refusal  to  surrender  citizens  had  its  origin  in 
the  practice  of  extradition  by  Fratice  and  the  Low  Countries  in  the 
eighteenth  century.    Formerly  such  an  exception  was  not  recognized* 
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Bven  the  Romans,  who  were  ikot  wanting  in  a  disposition  to  assert  their 
imperial  prerogatives,  did  not  refase  to  deliver  ap  their  citizens,  their 
feciales  being  invested,  in  respect  to  states  in  alliance  with  Rome,  with 
anthority  to  investigate  complaints  against  Roman  citizens  and  to  sur- 
render them  to  justice  if  the  complaints  were  found  to  be  well  grounded. 
The  exception  of  their  citizens  by  France  and  the  Low  Countries  origi- 
nated in  the  following  manner : 

The  two  countries  practiced  extradition,  not  under  a  convention,  but 
under  independent  declarations  of  a  general  character.  By  the  Bra- 
bantine  Bull,  issued  by  the  German  Emperor  in  the  fourteenth  century, 
subjects  of  the  Duke  of  Brabant  enjoyed  the  privilege  of  not  being 
withdrawn  from  his  jurisdiction.  A  similar  privilege  was  gradually 
extended  by  law  and  usage  to  other  subjects  of  the  House  of  Austria, 
while  the  Low  Countries  were  still  under  its  dominion.  In  consequence 
of  the  establishment  of  this  rule,  the  Low  Countries  refused  to  deliver 
up  their  subjects,  and  France,  as  an  act  of  retaliation,  refused  to  sur- 
render Frenchmen.  Thus,  not  in  recognition  of  any  principle,  but 
merely  with  a  view  to  observe  a  strict  recipwJity,  was  the  precedent 
first  established. 

That  the  example  thus  set  has  generally  been  followed  by  European 
states  is  not  to  be  questioned ;  for,  with  the  single  exception  of  Eng- 
land, it  is  believed  that  they  have  adopted  the  rule  of  refusing  to 
deliver  up  their  citizens.  But,  in  order  to  determine  the  force  and 
effect  of  this  rule  from  the  point  of  view  of  international  law,  it  is 
necessary  to  inquire  how  it  has  been  secured  and  enforced.  Where  no 
treaty  exists,  the  subject  is  simple.  It  is  generally  agreed  that,  in  the 
absence  of  a  convention,  extradition  is  a  matter  of  comity,  and  not  of 
positive  obligation.  In  such  case,  each  nation  is  free  to  regulate  its 
conduct  according  to  its  own  discretion.  If  it  declines  to  surrender  its 
citizens,  its  action,  though  detrimental  to  the  interests  of  justice,  does 
not  afford  ground  for  complaint  or  pressure,  since  it  is  acting  within  its 
right.  But,  where  the  subject  is  regulated  by  treaty,  the  case  is 
different.  What  before  was  a  matter  of  comity  and  discretion,  becomes 
a  matter  of  duty,  and  the  measure  of  that  duty  is  the  treaty.  It  is  not 
strange,  therefore,  that,  in  order  to  avoid  the  obligation  to  extradite 
their  citizens,  the  states  of  Europe  have  industriously  inserted  in  their 
treaties  an  express  stipulation  to  exempt  themselves  from  that  obli- 
gation. With  respect  to  those  who  are  to  be  surrendered,  they  usually 
employ,  as  is  done  in  the  treaty  between  the  United  States  and  Italy, 
the  general  term  "  persons."  Having  used  this  term,  they  then  pro- 
ceed to  insert  a  clause  to  except  their  citizens  from  the  general  obli- 
gation 'y  and  it  is  by  means  of  this  clause,  and  not  by  reason  of  an 
implication  created  by  international  law,  that  the  duty  of  surrender 
is  avoided. 

More  cogent  proof  of  this  fact  could  not  be  found  than  is  afforded  by 
the  extradition  treaties  of  the  United  States  with  European  nations,  to 
which  you  refer  for  the  purpose  of  showing  that  this  Government  has 
recognized  the  exemption  of  citizens  by  international  law.  Among 
those  treaties  is  that  with  Prussia  and  other  German  states,  concluded 
June  16,  1852,  which  is  the  first  in  which  the  United  States  admitted 
an  exception  of  citizens.  It  is  a  part  of  the  public  history  of  extradi- 
tion that  for  years  the  Government  of  the  United  States  refused  to  ne- 
gotiate treaties  for  the  surrender  of  fugitives  from  justice  with  several 
of  the  states  of  Europe,  because, owing  to  the  limitations  of  their  domes- 
tic laws,  they  insisted  upon  the  insertion  of  a  clause  to  exempt  their 
citizens.    It  was  for  this  reason  alone  that  this  Government^  iiMordar 
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to  avoid  the  misfortune  of  a  total  lack  of  extraditiop,  finally  admitted 
the  exception.  Accordingly,  we  find  in  the  preamble  to  the  treaty  with 
Prussia  and  other  German  states  the  following  recital :. 

Whereas  it  is  found  expedient  for  the  hotter  admiDistration  of  justice  and  the  pre- 
vention of  crime  within  the  territories  and  jurisdiction  of  the  parties  respectively  that 
persons  committing  certain  heinons  crimes,  heing  fugitives  from  justice,  should,  under 
certaiu  circumstances,  he  reciprocally  delivered  up,  and  also  to  enumerate  such  crimes 
explicitly ;  and  whereas  the  laws  and  constitution  of  Prussia,  and  of  the  other  Ger- 
man states,  parties  to  this  convention,  forhid  them  to  surrender  their  own  citizens 
to  a  foreign  jurisdiction,  the  Government  of  the  United  States,  with  a  view  of  mak- 
ing the  convention  strictly  reciprocal,  shall  he  held  equally  free  from  any  ohligation 
to  surrender  citizens  of  the  United  States :  Therefore,  etc. 

This  recital  it  is  to  be  observed,  was  not  a  declaration  by  the  United 
States  alone,  but  by  both  parties,  of  the  reason  for  the  exclusion  of 
citizens.  The  same  declaration  is  found  in  the  treaty  with  Bavaria  of 
1853,  with  Austria-Hungary  of' 1856,  with  Baden  of  1857,  and  with 
various  German  states  by  virtue  of  their  accession  to  the  treaty  with 
Prussia,  which  was,  in  1868,  finally  extended  to  the  whole  of  the  North 
German  Confederation. 

In  the  record  of  the  negotiation  of  the  treaty  with  Italy  no  reference 
is  found  to  the  subject  of  citizens.  What  may  have  been  said  in  the 
oral  discussions  can  not  now  be  discovered.  It  is,  however,  a  matter 
of  record  in  this  Department  that  in  the  same  year,  1868,  Mr.  Seward, 
who,  as  Secretary  of  State,  signed  the  treaty  on  the  part  of  the  United 
States,  refused  to  conclude  a  convention  with  Belgium  because  she  in- 
sisted upon  the  exception  of  her  citizens.  In  this  relation  I  may  ad- 
vert to  another  fact  which  possesses  great  significance.  The  treaty  of 
extradition  concluded  between  the  United  States  and  Italy  in  1868  was 
one  of  two  treaties  concluded  between  those  countries  in  that  year,  the 
other  relating  to  the  rights  and  privileges  of  consuls.  These  treaties 
were  designed  to  take  the  place  of  the  treaties  formerly  made  between 
the  United  States  and  the  independent  States  of  Sardinia  and  the  Two 
Sicilies.  In  the  treaty  with  the  latter  Government  of  1855,  there  were 
stipulations  relating  to  extradition,  and  among  them  was  the  following 
provision : 

The  citizens  and  snbjects  of  each  of  the  high  contracting  parties  shall  remain 
exempt  from  the  stipulations  of  the  preceding  articles,  so  far  as  they  relate  to  the 
surrender  of  fugitive  criminals.     (Article  xxiv). 

In  view  of  the  existence  of  this  clause  in  the  treaty  with  the  Two 
Sicilies,  it  can  scarcely  be  supposed  that  the  parties  to  the  substitu- 
tionary arrangement  Of  1868  negotiated  that  instrument  in  oblivion  of 
the  question  as  to  citizens.  And  when  we  consider  the  omission  of  the 
clause,  especially  in  conjunction  with  Mr.  Seward's  refusal  to  negotiate 
with  Belgium,  the  inference  seems  to  be  morally  irresistible  that  the  ob- 
ligation to  deliver  up  their  citizens,  under  the  treaty  of  1868,  was  fully 
understood  by  the  contracting  parties  at  the  time  of  its  conclusion. 

From  what  has  been  stated  I  am  forced  to  conclude,  not  only  that 
international  law  does  not  except  citizens  from  surrender,  but  also  that 
it  has  been  well  understood,  especially  in  dealing  with  the  United 
States,  that  the  term  *' persons"  includes  citizens  and  requires  their 
extradition,  unless  they  are  expressly  exempted. 

Nor  am  I  able  to  find  sufficient  ground  for  the  refusal  to  surrender 
citizens  in  the  general  principles  on  which  extradition  is  conducted. 
It  does  not  satisfy  the  ends  of  justice  to  say  that,  although  a  nation 
does  not  extradite  its  citizens,  it  undertakes  to  try  and  punish  them. 
This  argument  may  be  admitted  to  have  great  force  where,  by  reason 
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of  tbe  absence  of  any  oonventional  assarance  of  reciprocity,  a  nation 
declines  a  demand  addressed  to  its  discretion.  Bat  the  chief  object 
of  extradition  is  to  secure  the  panishment  of  crime  at  tbe  place  wbeje 
it  was  committed,  in  accordance  with  the  law  which  was  then  and  tiiere 
of  paramount  obligation.  It  is  for  this  purpose  that  extradition  treaties 
are  made,  and,  except  in  so  far  as  their  stipulations  may  pre^^ent  tbe 
realization  of  that  design,  the^  are  to  be  executed  so  as  to  give  it  full 
effect.  It  is  at  the  place  where  the  offense  was  committed  that  it  can 
most  efficiently  and  most  certainly  be  prosecuted.  It  is  there  that  the 
greatest  interest  is  felt  in  its  punishment  and  the  moral  effect  of  retri- 
bution most  needed.  There,  also,  the  accused  has  the  best  opportunity 
for  defense,  in  being  confronted  with  tbe  witnesses  against  him ;  in 
enjoying  the  privilege  of  cross-examining  them;  and  in  exercising  the 
right  to  call  his  own  witnesses  to  give  their  testimony  in  the  presence 
of  his  judges.  These  and  other  weighty  considerations,  which  it  is 
not  necessary  to  state,  have  led  wbdt  I  am  inclined  to  regard  as  the 
great  preponderance  of  authorities  on  international  law  at  the  present 
day  to  condemn  the  exception  of  citizens  from  the  operation  of  treaties 
of  extradition.  In  France  I  need  only  to  refer  to  such  well-known 
writers  on  extradition  as  Billot  and  Bernard.  In  Italy  I  may  refer 
again  to  the  eminent  publicist  Fiore,  who  says  that,  in  spite  of  all 
that  has  been  said  on  tbe  subject,  bis  opinion  is  that,  while  in  former 
times  the  absolute  prohibition  against  the  surrender  of  citizens  had 
some  reason  for  its  existence,  it  is  insisted  upon  to-day  rather  as  ooe 
of  numerous  conventional  aphorisms,  accepted  without  searching  dis- 
cussion for  fear  of  showing  too  little  regard  for  national  dignity  ("firait^ 
de  droit  p^nal  int.,  section  362).  I  will  not  extend  the  length  of  this 
note  by  citing  other  books,  but,  as  showing  the  general  view  of  eminent 
publicists,  will  refer  to  two  resolutions  of  the  Institute  of  International 
Law,  adopted  at  the  session  at  Oxford  in  1881-'82.  Those  resolutions 
are  as  follows: 

YI.  Between  countries  whose  criminal  legislation  rests*  on  like  bases,  and  which 
should  have  mutual  confidence  in  their  judicial  institutions,  the  extradition  of  citi- 
zens would  be  a  means  to  assure  tbe  good  adraiuistration  of  penal  Justice,  since  it 
ou^bt  to  be  regarded  as  desirable  ibat  tbe  jurisdiction  of  the  forum  delicti  commisti 
should,  so  far  as  possible,  be  called  upon  to  judge. 

Yll.  Admitting  it  to  be  the  practice  to  withdraw  citizens  from  extradition,  account 
ought  not  to  be  taken  of  a  nationality  acquired  only  after  tbe  perpetration  of  the  act 
for  which  extradition  is  demanded.    (Annuaire,  v,  1881-''82,  pp.  127, 128.) 

At  the  session  at  which  these  resolutions  were  adopted  seventeen 
members  and  eight  associates  of  the  institute  were  present,  including 
some  of  the  most  eminent  publicists  in  Europe,  and  representing  Italy, 
Germany,  Austria,  Belgium,  Spain,  France,  Great  Britain,  Greece, 
Bussia,  and  Sweden. 

In  view  of  what  has  been  shown,  I  am  unable  to  discover  any  ground 
of  reconciliation  of  the  totally  opposite  views  entertained  by  the  United 
States  and  Italy  in  regard  to  the  force  and  effect  of  the  treaty  of  1868, 
unless  the  Government  of  Italy  will  reconsider  its  position.  The  pres- 
ent situation,  therefore,  seems  to  me  to  require  either  the  denunciation 
of  that  treaty  or  tbe  conclusion  of  new  stipulations  upon  which  the  con- 
tracting parties  will  find  themselves  in  agreement  If,  as  a*part  of  those 
stipulations,  citizens  should  be  excepted,  it  would  be  essential  to  reach 
an  understanding  as  to  the  effect  of  naturalization.  These  matters  it 
is  not  my  purpose  to  discuss  on  the  present  occasion,  but  I  deem  it  my 
duty  to  suggest  them  for  consideration. 
Accept,  etc., 

James  G.  Blains. 
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Baron  Fava  to  Mr.  Blaine. 

[TrAnsUtion.J 

Royal  Legation  of  Italy, 
Washington^  July  3,  1890.     (Keceived  July  7.) 

Mr.  Secretary  of  State:  I  hasteu  to  acknowledge  the  receipt  of 
the  note  which  you  did  me  the  honor  to  address  to  me  under  date  of 
the  23d  ultimo,  relative  to  the  extradition  of  Villellaand  Beviviuo.  I 
at  once  communicated  the  contents  thereof  to  His  Majesty's  Goveiu- 
ment. 

Your  Excellency  will  permit  me  at  the  same  time  to-rectify  an  asser- 
tion contained  in  your  note,  according  to  which  the  consul  of  the  King 
at  Philadelphia  expressed  an  opinion  in  regard  to  this  case  which  was 
reported  to  the  governor  of  Pennsylvania,  and  which  furnished  to  him 
an  additional  argument  for  endeavoring  to  induce  the  Federal  Govern- 
ment to  secure  the  extradition  of  the  two  persons  in  question  from  the 
Koyal  Government. 

From  the  very  outset  I  was  scarcely  able  to  believe  that  the  statement 
contained  in  Your  Excellency's  note  could  be  correct,  since  it  seemed 
hardly  possible  that  a  consul  of  the  King  could  have  expressed  an  opin- 
ion concerning  a  matter  that  was  outside  of  his  competence,  as  it  formed 
the  subject  of  negotiations  between  the  two  Governments.  Neverthe- 
less, in  view  of  the  importance  of  the  «ource  mentioned,  I  deemed  it  my 
duty  to  request  the  consul  of  Italy  at  Philadelphia  to  furnish  an  ex- 
planation. 

This  explanation  is  of  such  a  nature  that  Your  Excellency  will,  I  think, 
have  no  difficulty  in  reaching  the  same  conclusion  that  I  have  reached, 
viz,  that  Governor  Beaver  hiis  been  misinformed.  Mr.  Serra,  who  was 
in  charge  of  the  consulate  at  the  time,  had  no  knowledge  of  the  case 
save  what  he  had  gleaned  from  a  conversation  with  a  detective  who 
called  at  the  consulate  one  day,  and,  after  talking  of  this  matter  with 
other  persons  who  were  present,  asked  Mr.  Serra  his  opinion  concern- 
ing the  surrender  of  Villella  and  Beviviuo.  The  vice-consul  told  him 
in  reply  that  he  had  no  opinion  to  express,  inasmuch  as  the  question 
was  pending  between  the  two  Governments,  but  that  he  thought  that 
the  abolition  of  tho  death  penalty  in  Italy  would  constitute  an  almost 
insurmountable  obstacle  to  the  surrender  of  these  two  persons. 

Such  is  the  simple  fact,  which  I  have  desired  to  make  known  to  Your 
Excellency  with  the  sole  view  of  establishing  the  truth,  and  without 
wishing  to  cause  the  incident  toappearmoreimportant  than  it  really  is. 
Be  pleased  to  accept,  etc., 

Fava. 


Mr,  Wharton  to  Baron  Fava. 

Department  of  State, 
Washingionj  July  29,  1890. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  23d  instant,  in  the  matter  of  the  execution  of  certain  letters  roga- 
tory to  be  used  in  the  trial  of  Giuseppe  Beviviuo  and  Vincenzo  Villella 
in  Italy. 

On  the  11th  of  June  last  a  copy  of  your  note  of  the  5th  of  that  month 
was  inclosed  to  His  Excellency  the  governor  of  Pennsylvania  for  his 
further  information  and  his  attention  particularly  called  to  your  wish 
that  the  matter  might  be  expedited  as  far  as  possible. 
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Governor  Beaver  replied  on  the  16th  ultimo,  saying  that  he  had  lately 
received  a  letter  from  the  distriet  attorney  of  Luzerne  County,  wBere 
the  murder  with  which  tlie  accused  stand  charged  took  place,  indi- 
<^atiug  that  he  would  give  the  subject  his'  attention  at  an  early  date 
and  excusing  his  delay  on  the  ground  of  his  constant  engagements  in 
court.  Governor  Beaver  added  that  the  district  attorney  had  beeo 
furnished  with  a  copy  of  your  note,  in  the  hope  that  it  might  serve  to 
increase  his  diligence  in  the  matter. 

I  have  again  given  Governor  Beaver  a  copy  of  your  note  of  the  23d  in- 
stant, and  stated  that  the  Department  would  appreciate  any  efforts  he 
might  make  to  expedite  the  execution  of  the  letters  in  question. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Baron  Fava. 

Department  op  State, 

Washington^  August  1,  1890. 
Sir  :  In  connection  with  the  Department's  note  to  you  of  the  20th 
ultimo,  touching  the  execution  of  certain  letters  rogatory  by  the  autlior- 
ities  01  the  State  of  Pennsvlvaniik,  I  have  now  the  honor  to  apprise  yoa 
of  the  receipt  of  a  communication  written  at  the  instance  of  the  gov- 
ernor, in  which  it  is  stated  that  the  local  authoritiesat  Wilkes  Barre  have 
been  directed  to  immediately  comply  with  your  request. 
Accept,  etc., 

William  P.  Wharton, 

Acting  Secretary. 


Baron  Fava  to  Mr.  Blaine. 

[Translation.] 

EoYAL  Legation  of  Italy, 
WasMngton^  August  8, 1890.    (Received  August  20.) 

Mr.  Secretary  of  State:  The  llovemment  of  the  King,  to  which 
I  duly  communicated  the  contents  of  Your  Excellency's  note  of  23d  of 
June  last,  has  just  sent  me  the  dispatch  the  text  of  which  I  have  the 
honor  to  inclose,  together  with  a  copy  of  the  note  referred  to  by  the 
aforesaid  dispatch. 

It  appears  from  these  documents  that  negotiations  were  set  on  foot 
in  January,  1889,  between  the  royal  ministry  of  foreign  afiairs  and  the 
United  States  legation  at  Eome  looking  to  the  adoption  of  an  article 
additional  to  the  extradition  convention  of  1868  between  Italy  and  the 
United  States,  the  design  of  which  article  was  to  prohibit  the  surrender 
of  the  subjects  of  each  of  the  two  contracting  parties,  and  to  provide, 
at  the  same  time,  for  a  convention  of  naturalization  between  the  two 
countries  which  would  have  been  rendered  necessary  by  the  new  article. 

As  the  aforesaid  note  of  the  Department  of  State  made  no  mention  of 
the  negotiations  in  question,  I  hereby  have  the  honor,  in  ol>edience  to 
the  instructions  of  my  Government,  to  remind  Your  Excellency  of  them, 
and  to  inform  you  that  my  Gk)vernment  would  be  very  glad  to  leo^^ 
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a  reply  from  that  of  tbe  United  States  with  regard  to  the  connter  prop- 
ositions contained  in  the  note  addressetl  to  Mr.  Stallo  under  date  of 
April  27, 1889. 

Your  Excellency  is  doubtless  aware  that  the  King's  minister  of  foreign 
af&iirs  addressed  Mr.  Porter,  the  new  representative  of  the  Bepubiicat 
Kome,  in  relation  to  this  matter  on  the  24th  of  May  last 
Be  pleased  to  accept,  etc., 

Fava. 


[Tncloaare  1.— TranAlatioo.] 
Signor  Damiani  to  Baron  Fara, 

Rome,  July  87,  1S90. 

Mr.  Minister:  I  was  not  a  little  snrprised  toseetbat  in  his  note  of  Ibe  23d  ultimo, 
Mr.  Blaine  made  no  reference  to  tbe  ne^tiations  wbicb  have  been  on  foot  since  Jan- 
nary,  1889,  baring  been  commenced  witb  Mr.  Stallo,  witb  a  view  to  tbe  adoption  of 
an  article  additional  to  tbe  extradition  convention  of  186^  between  Italy  and  tbe 
United  States,  tbe  object  of  said  article  beine  tbe  probibition  of  tbe  surrender  by 
each  state  of  its  own  snbjects  or  citizens  and  tbe  signing  of  a  convention  of  natural- 
ization by  tbe  two  countries  sucb  as  would  be  rendered  necessary  by  tbe  new  article. 
These  negotiations  grew  out  of  tbe  question  raised  by  tbe  extradition  of^Salvatore 
Paladiui,  an  Italian  subject,  which  was  asked  for  by  the  United  States  Government. 
"With  a  view  to  avoiding  an^  controversy  in  sucb  matters  in  future,  Mr.  Stallo  pro- 
posed tbe  adoption  of  an  article  declaring  that  neither  country  was  under  obligations 
to  surrender  its  own  subjects,  and,  at  tbe  same  time,  tbe  negotiation  of  a  naturaliza- 
tion convention  similar  to  that  existing  between  the  United  States  and  Belginm. 

The  Royal  Government  received  this  proposition  favorably,  examined  it  carefully, 
and,  on  the  27th  of  April,  1889,  addressed  a  note  to  Mr.  Stallo,  in  which,  while  accept- 
ing his  proposition  in  genejral,  it  proposed  a  few  modihcations  in  tbe  draft  which  he 
bad  presented,  ^bich  modifications  were  rendered  indispensable  by  our  laws ;  it  Bug- 
gested,  moreover,  an  addition  to  tbe  article  relative  to  extradition,  in  order  to  pre- 
vent the  extradition  convention  from  being  rendered  ineffectual  by  a  change  of  citi- 
zenship. 

Under  date  of  April  30,  1889,  Mr.  Stallo  expressed  bis  personal  opinion  that  our 
counter  propositions  would  meet  with  no  serious  objections  at  Washington,  adding 
that  he  would  commnnioate  them  to  his  Government.  During  tbe  period  that  has 
elapsed  since  then  (especially  since  tbe  negotiations  were  initiated  by  Mr.  Stallo  ex- 
clusively), the  United  States  Government  should  have  been  fully  informed  on  this 
subject,  particnlarly  since,  as  I  informed  Tour  Excellency  in  my  dispatch  of  tbe  24th  of 
May  last,  I  on  that  day  requested  Mr.  Porter,  the  new  representative  of  the  United 
States,  to  be  pleased  to  solicit  a  reply  from  his  Government. 

At  all  events,  I  deem  it  proper  to  transmit  to  Your  Excellency,  that  yon  may  com- 
municate it  to  Mr.  Blaine,  a  copy  of  tbe  note  addressed  to  Mr.  Stallo  under  date  April 
27, 1889,  wherein  our  views  on  the  subjects  in  question  are  clearly  set  forth. 

Damiani. 
Assistant  Secretary  of  State. 


[Inclosare  2.— TranslAtion.J 
Royal  ministry  of  foreign  affairs  to  United  States  legation  at  Borne, 

The  royal  ministry  of  foreign  affairs  has  carefully  considered  the.  proposition 
addressed  to  it  by  tbe  United  States  legation,  concerning  the  addition  of  an  article 
to  the  convention  relative  to  extradition  which  is  now  in  force  between  Italy  and 
the  United  States,  according  to  wbicb  article  neither  party  is  to  surrender  its  own 
citizens,  and  also  concerning  tbe  negotiation  by  the  two  States  of  a  naturalization 
convention. 

Tbe  Government  of  tbe  King  favors,  in  general,  tbe  adoption  of  these  two  pacts, 
which,  however,  in  view  of  their  different  natures,  should  be  perfectly  distinct  from 
each  other.  In  relation  to  the  draft  communicated  by  the  United  States  legation, 
the  Eoyal  Government  has  tbe  following  observations  to  make : 
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The  article  additional  to  tbe  extradition  convention,  which  reads  as  follows. 
''Neither  of  the  contracting  parties  shall  be  obliged  to  surrender  its  own  citizens  or 
snbleots  by  reason  of  tbe  stipulations  of  the  convention  of  March  23,  1868,  "  accords 
with  our  views  entirely.  Another  article  should  be  added  to  this,  however,  it  being 
Tendered  necessary  by  the  proposed  naturalization  convention.  It  should  conform 
to  article  4  of  the  convention  of  February  5,  1873,  between  Italy  and  Great  Britain. 
The  new  article  should  read  as  follows : 

"  Art.  2.  Naturalization  obtained  in  either  of  the  contracting  states  by  a  person 
charged  with  or  convicted  of  a  crime,  after  its  commission,  shall  l^  no  bar  to  a  demand 
for  his  extradition  or  to  his  surrender.  Nevertheless,  the  extradition  may  be  refused 
if  5  years  have  elapsed  since  the  naturalization  was  obtained  and  if  the  person  whose 
extradition  is  demanded  has  during  such  time  had  his  domicile  in  the  state  to  whioh 
the  demand  is  addressed.'^ 

As  regards  the  naturalization  convention,  the  Government  of  the  King  has  no  ob- 
jections to  taking  as  a  basis  the  naturalization  convention  now  in  force  between  the 
United  States  and  Belgium,  althoui^h  it  considers  a  few  modifications  necessary  in 
order  to  bring  it  in  harmony  with  the  laws  of  the  Kingdom  of  Italy. 

The  first  article  of  the  con  vent  ion,  taken  as  a  basis,  which  authorizes  the  citizens 
of  both  countries  to  renounce  their  citizenship,  is  accepted  by  the  Royal  Government 
with  the  following  reservation :  The  Italian  code  recognizes  the  right  of  all  persons 
to  become  citizens  of  a  foreien  country,  provided,  however,  that  this  be  done  with  the 
express  or  tacit  consent  of  the  person  and  do  not  depend  solely  upon  the  foreign  law 
or  upon  the  fulfillment  of  some  condition.  Now,  the  acquirement  of  citizenship  is 
understood  in  America  very  differently  from  what  it  is  in  the  states  of  Europe.  Thus 
it  is  that  a  foreigner  there  might,  under  certain  circumstances,  be  considered,  inde- 
pendently of  his  own  will,  as  an  American  citizen.  The  Government  of  the  King, 
therefore/ desiring  to  establish  the  principle  of  freedom  in  the  choice  of  citizenship, 
and  with  a  view  to  avoiding  mistakes  in  the  enforcement  of  the  convention  in  ques- 
tion,  proposes  the  addition  of  the  following  clause  to  the  said  aiticle :  *'on  condition, 
however,  that  the  naturalization  has  been  acquired  with  the  consent  of  the  person 
and  does  not  solely  depend  upon  the  law  or  the  fulfillment  of  certain  conditions.'' 

Article  2  of  the  draft  might,  perhaps,  be  interpreted  in  a  manner  not  in  accord 
with  the  penal  laws  of  Ital^.  It  is  thereby  provided  that  citizens  of  the  contract- 
ing parties  returning  to  their  native  country  may  be  prosecuted  for  crimes  or  offenses 
committed  before  they  were  naturalized,  on  which  the  argument  might  be  based 
that  such  citizens  could  not  be  prosecuted  for  crimes  committed  since  their  naturali- 
zation. The  Italian  penal  code^  on  the  other  hand,  provides  for  various  cases  in 
which  even  a  foreigner,  on  setting  foot  in  the  territory  of  the  Kingdom,  may  be 
prosecuted  for  crimes  committed  in  a  foreign  country.  The  number  of  sucn  cases  is 
considerably  increased  by  the  new  Italian  penal  code,  which  will  shortly  be  pub- 
lished. In  order,  therefore,  that  the  Government  of  the  King  may  be  enabled  to 
accept  the  article  in  question,  it  should  be  expressly  stated  therein  that  the  pro- 
visions that  would  be  applicable  in  the  case  of  a  foreigner  will  be  enforced  in  the 
case  of  crimes  or  offenses  committed  since  the  naturalization  of  the  perpetrator. 

Article  3  of  tbe  convention  as  formulated  by  the  United  States  Government,  ex- 
empting from  military  service  citizens  of  one  state  who  have  become  naturalized  in 
the  other  and  have  resided  there  for  5  years,  can  by  no  means  be  accepted  by  the 
King's  Government,  inasmuch  as  article  12  of  the  civil  code  provides  that  the  loss 
of  citizenship  exempts  no  person  from  the  obligation  to  perform  military  duty.  That 
article  would,  moreover,  render  it  very  easy  for  an  Italian  citizen  to  avoid  the  ful- 
fillment of  that  obligation,  since,  after  having  become  naturalized  as  an  American 
citizen,  and  having  resided  for  5  years  in  the  United  States,  he  might  return  to  his 
country  without  being  liable  to  the  penalties  provided  by  the  military  penal  code 
for  deserters,  as  the  Italian  law  declares  all  persons  to  be  who,  when  summoned  to 
bear  arms,  do  not  respond  to  the  call. 

finally,  the  Royal  (government  has  no  objections  to  make  to  articles  4  and  5  of  the 
draft.  With  regard  to  article  6,  it  may  be  observed  that  it  is  not  necessary,  so  far  as 
we  are  concerned,  to  mention  the  consent  of  the  Parliament,  since  the  agreement  in 
question  involves  no  charge  upon  the  treasury  of  the  state^  nor,  if  the  proposed  modi- 
fications are  accepted,  any  change  in  the  laws  now  in  force.  ^ 

Having  thus  set  forth  the  objections  which  it  has  to  the  proposition  of  the  lega- 
tion of  the  United  States  of  America,  the  royal  ministry  of  foreign  affairs  feels  confi- 
dent that  the  United  States  Government  will  take  them  into  kind  consideration  and 
introduce  the  above  modifications  either  in  the  article  additional  to  the  extradition 
convention  or  in  the  naturalization  convention. 

The  royal  ministry  of  foreign  affairs  will  be  glad  to  be  made  acquainted,  in  due 
time,  with  the  decision  of  the  United  States  Government. 

Rome,  April  27, 1889. 
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Mr.  Wharton  to  Baron  "Fava. 

Department  of  Sta 
Washitigtonj  Augu 
Sib  :  Referring  to  the  Department's  note  of  the  29th  altir 
to  the  evidence  reqaested  by  the  Italian  Government  for  ns 
of  Giuseppe  Bevivino  and  Vincenzo  Villelia,  I  have  the  h 
that  the  district  attorney  of  Lnzerne  County  has  reported 
ernor  of  Pennsylvania  that  he  is  now  trying  to  find  two  wit 
testimony  can  not  be  dispensed  with,  and  that  after  the 
found  and  their  testimony  taken  he  hopes  to  rapidly  ( 
matter. 

Accept,  etc., 

William  F.  Wni 
Actini^ 


Baron  Fava  to  Mr.  Blaine. 

Personal.]  '  Italian  LEa. 

Waahingtonj  October  7, 1890.    (Received  ( 

My  Deab  Mb.  Blaine:  During  the  conversation  tha 
honor  to  have  with  you  last  Thursday,  you  asked  me  if  th( 
subjects  Yiilella  and  Bevivino,  charged  with  a  murder  c 
the  State  of  Pennsylvania,  the  extradition  of  whom  c 
granted  by  the  Italian  Government,  were  in  reality  being  t 

Your  question  surprised  me,  because  your  Department 
formed,  through  the  United  States  legation  at  Rome,  as 
myself,  of  the  arrest  of  the  two  individuals  in  question  in  J 
their  trial,  which  was  begun  as  early  as  1889  by  the  crim 
Catanzaro  (Galabre). 

The  rogatory  letters  of  said  court,  forwarded  to  your  De 
this  royal  legation,  together  with  the  note  of  July  8,  to  w 
August  13, 1889,  referred,  and  together  with  the  note  of  J 
which  I  referred  in  mine  of  April  20,  of  5th  and  16th  of  Jc 
23d  of  July  of  the  present  year,  will  carry  out  my  statemen 

Any  insinuation  leaving  to  suppose  that  Yiilella  and  Be 
escape  punishment  for  the  crime  they  are  charged  with 
therefore,  inopportune. 

The  trial  already  commenced  against  them  in  Italy  woul 
ended  ere  this  if  the  courts  of  Pennsylvania,  to  which  rogi 
were  addressed  nearly  2  years  ago,  had  promptly  respoi 
questions  submitted  to  them  by  the  Italian  courts. 

Unfortunately,  however,  and  in  spite  of  the  good  offices 
partment  manifested  to  me  in  the  three  notes,  viz,  of  Jul 
Ist  and  12th  of  August  ultimo,  the  rogatory  letters  refer 
not  yet  been  answered  by  the  judicial  authorities  of  Pc 
This  delay  is  greatly  to  be  deplored  in  the  interest  of  justic< 
the  liberty  to  call  your  attention  to  this  fact,  begging,  as  1 1 
dofie  in  preceding  official  notes,  that  you  would  use  your 
ence  with  the  court  of  Pennsylvania  in  order  that  the  Ital: 
court  may  be  enabled  to  try  without  further  delay  the  two 
who  have  already  been  detained  in  jail  for  about  2  years. 

Thanking  you  sincerely  for  the  attention  you  will  doubi 
my  requests, 

I  have,  etc.,  >►  Bae 
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Mr/ Blaine  to  Baron  Fava. 

Personal.]  Department  of  State, 

Washingtoti,  October  20,  1890. 
My  Dear  Baron  FavA:  Referring  to  your  unofficial  note  of  the  7th 
instant,  in  regaril  to  the  evidence  needed  for  the  trial  in  Italy  of  the 
Italian  subjects  Bevivino  and  Yillella,  I  have  the  honor  to  inform  yoa 
that  the  governor  of  Pennsylvania  has  again  addressed  a  letter  to  the 
authorities  of  Luzerne  County,  urging  immediate  action  in  execntiou  of 
the  letters  rogatory  of  the  court  of  Oatanzaro. 
I  am,  etc.; 

,  James  G.  Blaine. 


Mr,  A  dee  to  Baron  Fava. 

Personal.]  Department  of  State, 

Washinbtouj  October  28,  1890. 

My  Dear  Baron  Fava  :  Referring  to  yonr  i)ersonal  note  of  the 
7th  instant  and  Department's  reply  of  the  20th,  in  respect  to  the  evi- 
dence requested  by  the  Goveirnment  of  Italy  from  the  court  of  Luzerne 
County,  Pa.,  for  use  in  the  trial  of  Bevivino  and  Villella,  I  have  the 
honor  to  say  that  a  letter  has  been  received  from  the  governor  of 
Pennsylvania,  stating  that  the  district  attorney  of  Luzerne  County- 
reports  that  two  of  the  most  important  witnesses  have  so  far  not 
been  found,  and  that  this  has  caused  the  delay  in  procuring  the  evidence. 

It  is  not  known  that  there  is  any  law  in  the  United  States  for  the  de- 
tention of  persons  as  witnesses  in  a  criminal  trial  in  a  foreign  country, 
and  since  the  reception  of  the  letters  rogatory  from  Italy  the  witnesses 
can  not  be  found. 
I  am,  etc., 

Alvey  A.  Adeb. 


Mr.  Blaine  to  Baron  Fava. 

Department  of  State, 

Washington^  November  13, 1890. 
My  Dear  Baron  Fava  :  In  further  reply  to  your  note  of  the  7th 
ultimo,  regarding  the  two  Italian  subjects  Villella  and  Bevivino,  await- 
ing trial  in  Italy  on  a  charge  of  murder  committed  in  Pennsylvania,  I 
have  now  the  honor  to  inform  you  that  the  governor  of  that  State,  by  a 
letter  dated  the  6th  instant,  advises  the  Department  that  the  district 
attorney  of  Luzerne  County  hopes  to  have  the  testimony  of  witnesses 
ready  for  transmission  in  a  few  days. 
I  am,  etc, 

James  G.  Blaine. 


Mr.  Blaine  to  Baron  Fava. 

Department  of  State, 

Wasliingtonj  November  18, 1890. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 

8th  of  August  last,  with  which  you  inclose  a  copy  of  a  communication 

addressed  to  you  on  the  27th  of  July  by  the  royal  ministry  of  foreign 

afEairs  as  a  response  to  the  note  which  I  had  the  honor  to  address  y^Bi 
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on  the  23d  of  Jane  last  in  relation  to  the  refnsal  of  the  Government  of 
Italy  to  deliver  up,  under  the  extradition  treaty  with  the  United  States, 
certain  Italian  subjects  charged  with  grave  crimes  in  this  ooiiDtry. 

In  the  reply  of  the  ministry  of  foreign  affairs,  it  is  observed  that  Mr. 
Damiani  confines  himself  to  inviting  attention  to  certain  oommunica- 
tious  which  passed  between  the  legation  of  the  United  States  at  Kome 
and  the  royal  ministry  from  January  to  April,  1889,  looking  to  nn 
amendment  of  the  treaty,  and  to  the  definition  of  the  question  of  citizen- 
ship, which  is  necessarily  involved.  The  most  important  of  those  com- 
munications is  a  note  addressed  by  the  royal  ministry  to  Mr.  Stallo  on 
April  27,  1889,  a  copy  of  which  you  inclose.  The  Department,  while 
not  unacquainted  with  this  correspondence,  did  not  wish  it  to  be  re- 
garded as  an  evidence  of  the  abandonment  by  this  Government  of  what 
it  considers  to  be  its  rights  under  the  treaty,  and  for  this  reason,  as  well 
as  for  the  reason  that  the  Government  of  Italy  had  presented  a  formal 
argument  to  show  that  our  claim  was  not  well  founded,  it  was  deemed 
expedient  to  define  our  position  and  to  state  in  full  our  reasons  for 
maintaining  it. 

The  note  to  Mr.  Stallo  of  April  27,  1889,  has  been  carefully  con- 
sidered, but  this  Department  has  not  been  able  to  regard  it  as  satisfac- 
tory. It  is  proposed,  after  excepting  the  citizens  or  subjects  of  the  con- 
tracting parties  from  the  operation  of  the  treaty,  to  add  the  following 
article : 

Nataralization  obtained  in  either  of  the  contracting  states  by  the  person  charged 
with  or  eonrioted  of  a  crime,  after  its  commission,  shall  be  no  bar  to  a  demand  for  bis 
extradition  or  to  his  surrender.  Nevertheless,  the  extradition  may  be  refused  if  5 
years  have  elapsed  since  the  naturalization  was  obtained  and  if  the  person  whoso 
extradition  is  demanded  has,  during  such  time,  had  his  domicile  in  the  state  to  which 
the  demand  is  addressed. 

The  purport  of  this  proposed  article  appears  to  be  that,  while  citizen- 
ship is  recognized  as  a  ground  for  refusing  extradition,  citizenship  by 
naturalization  can  not  confer  the  right  to  demand  it.  Hence,  if  a  native 
Italian  who  had  been  naturalized  in  the  United  States  should  commit 
a  crime  and  seek  asylum  in  Italy,  it  does  not  appear  that  the  Govern- 
ment of  Italy  would  recognize  oar  right  to  demand  his  surrender.  The 
only  effect  conceded  to  naturalization  is  that,  when  joined  with  a  sub- 
sequent residence  of  5  years,  it  may  afford  a  ground  to  withhold  extra- 
dition.   It  thus  confers  the  right  to  refuse  but  not  to  demand. 

This  being  the  substance  of  the  article  proposed  for  insertion  in  the 
extradition  treaty,  it  becomes  important  to  consider  the  observations  of 
the  Boyal  Government  found  in  the  note  to  Mr.  Stallo  upon  the  subject 
of  a  convention  of  naturalization.  In  this  relation  the  royal  ministry 
of  foreign  affairs  states  that  the  Government  of  the  King  has  no  objec- 
tion to  taking  as  the  basis  of  negotiation  the  convention  now  in  foroe 
between  the  XTnited  States  and  Belgium,  although  certain  modifications 
are  considered  necessary  to  bring  it  into  harmony  with  the  laws  of  Italy. 

The  first  of  these  modifications  is  an  express  declaration  that  naturali- 
zation shall  not  be  recognized  which  has  not  been  acquired  with  the 
consent  of  the  individual,  but  solely  by  operation  of  law.  The  reason 
•  stated  for  the  desire  to  insert  this  declaration  is  that  in  the  United  States 
a  foreigner  may  under  certain  circumstances  be  considered,  indepen- 
dently of  his  own  will,  as  an  American  citizen.  It  is  proper  to  say  that 
the  Royal  Government  must  have  been  misinformed  on  this  subject. 
The  naturalization  laws  of  the  United  Stiites  are  based  upon  the  vol- 
untary principle,  and  such  a  declaration  would  be  as  unnecessary  in 
this  country  as  it  is  said  to  be  in  Italy. 

Naturalization  merely  by  operation  of  law  is  unknown  in  the  United 
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States,  and  this  Government  has  always  protested  against  the  applica- 
tion of  such  a  rule  to  its  citizens  in  other  countries. 

The  second  modification  desired  is  an  article  in  which  this  (Govern- 
ment shall  agree  to  the  enforcement  against  its  citizens,  if  they  set  foot 
in  Italy,  of  the  provisions  of  the  Italian  code  which  relate  to  the  pun- 
ishment of  foreigners  for  acts  committed  otltside  of  that  country.  The 
specific  stipulation  suggested  is  that  the  penal  provisions  applicable  in 
the  case  of  a  foreigner  shall  be  enforced  in  respect  to  offenses  commit- 
ted after  the  date  of  the  naturalization  of  the  perpetrator.  While  this 
stipulation  bears  the  form  of  a  reservation  in  respect  to  a  particular 
class  of  persons,  yet  it  contains,  in  effect,  an  acknowledgment  of  the 
very  extensive  jurisdiction  claimed  under  the  Italian  statutes  to  pun- 
ish foreigners  for  their  conduct  outside  of  the  Kingdom,  and  even  in  their 
own  country.  The  Government  of  the  United  States  is  unable  to  as- 
sent to  this.  It  has  always  n^aintained  that  for  acts  committed  within 
its  jurisdiction  its  citizens  were  answerable  to  no  other  law  than  its 
own.  It  could  not,  therefore,  make  a  concession  so  extraordinary  as 
that  suggested. 

The  third  modification  desired  relates  to  the  performance  of  mili- 
tary service.  The  provisions  of  the  Belgian  treaty  on  this  subject  are 
brief  and  general,  and  this  Government  does  not  object  to  the  substi- 
tution of  other  and  different  stipulations,  provided  that  they  conserve* 
the  principle  of  voluntary  change  of  allegiance,  which  the  J^yal  Gov- 
ernment expresses  its  wish  to  secure,  and  do  not  exact  duties  and  im- 
pose penalties  inconsistent  with  the  change  of  nationality.  While  the 
language  of  the  note  of  the  ministry  of  foreign  affairs  is  not  entirely 
explicit  on  this  subject,  yet  it  is  not  understood  to  mean  that  a  person 
who,  having  been  naturalized  as  a  citizen  of  the  United  States,  owes 
allegiance  and  duty  to  this  country  is  at  the  same  time  to  continue  to 
owe  the  allegiance  and  duty  of  a  subject  to  His  Majesty  the  King  of  Italy. 
This  would  be  naturalization  without  change  of  allegiance  and  at  once 
destroy  the  object  of  the  treaty. 

In  this  relation,  I  inclose  a  copy  of  the  second  article  of  the  natu- 
ralization treaty  with  Austria-Hungary,  concluded  September  20, 1870, 
for  the  consideration  of  the  Koyal  Government. 

Accept,  etc.,  James  G.  Blaine. 


[Incloeure.) 
Article  2  of  treaty  of  September  20,  1870,  with  Anstrio-Hungarp, 

Article  2.  A  Datiiralized  citizen  of  the  one  party,  on  retarn  to  the  territory  of  the 
other  party,  remains  liable  to  trial  and  punishment  for  an  action  punishable  by  tho 
laws  of  his  original  country  committed  before  his  emigration,  saying  always  the  lim- 
itation established  by  the  laws  of  his  original  country  and  any  other  remission  of 
liability  to  punishment. 

In  particular  a  former  citizen  of  the  Austro-Hnngarian  Monarchy,  who,  under  the 
first  article,  Is  to  be  held  as  an  American  citizen,  is  liable  to  trial  and  punishment, 
according  to  the  laws  of  Austro-Uungary,  for  nonfulfillment  of  military  duty: 

(1)  If  he  has  emigrated,  after  having  been  drafted  at  the  time  of  conscription,  and 
thus  having  become  enrolled  as  a  recruit  for  service  in  the  standing  army. 

(2)  If  he  nas  emigrated  whilst  he  stood  in  service  under  the  flag,  or  had  a  leave  of 
absence  only  for  a  limited  time. 

(3)  If,  having  a  leave  of  absence  for  an  unlimited  time,  or  belonging  to  the  re- 
serve or  to  the  militia,  he  has  emigrated  after  having  received  a  call  into  service,  or 
after  a  public  proclamation  requiring  his  appearauce,  or  after  war  has  broken  out. 

On  the  other  hand,  a  former  citizen  of  the  Austro-Hnngarian  Monarchy  natural- 
ized in  the  United  States,  who  by  or  after  his  emigration  has  transgressed  the  legal 
provisions  on  military  duty  by  any  acts  or  omissions  other  than  those  above  ennmer- 
ated  in  the  clauses  numbered  one,  two,  aud  three,  can,  on  his  return  to  his  original 
country,  neither  be  held  subsequently  to  mtlitnry  service  nor  remain  liable  to  tibial 
and  punishment  for  the  uoutulfiilmcut  of  his  military  duty. 
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Mr.  Bvoift  to  Mr.  Blaine. 

No.  80.]  Legation  op  the  United  States, 

Tokio^  January  3, 1890.    (Beceived  January  29.) 

Sm :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communica- 
tion from  llis  Excellency  Viscount  Aoki,  His  Imperial  Japanese  Majes- 
ty's minister  forforeign  affairs,  addressed  to  me,which,asyon  will  observe, 
requests  me  to  transmit  to  each  of  certain  American  citizens  therein 
named  a  medal  and  brevet  commemorative  of  the  promulgation,  in  Feb- 
ruary, 1889,  of  the  imperial  Japanese  constitution,  and  of  the  fact  that 
the  said  American  citizens  were  present  on  that  occasion  and  witnessed 
the  ceremony. 

The  American  citizens  to  whom  I  am  requested  to  forward  these 
medals  and  brevets  are  my  predecessor  in  this  mission,  ex-Governor 
It.  B.  Hubbard;  Mr.  F.  S.  Mansfield,  late  secretary  of  legation,  both 
now  living  in  Texas;  Mr.  Edwin  Dun,  present  secretary  of  this  lega- 
tion ;  and  Dr.  Whitney,  interpreter. 

I  may  also  mention  that  they  were  present  at  the  ceremony  as  repre- 
sentatives of  the  United  States. 

Inasmuch  as  both  Governor  Hubbard  and  Mr.  Mansfield  have  ceased 
to  hold  any  diplomatic  or  other  oificial  relation  with  the  Japanese  Gov- 
ernment, there  appears  no  reason,  so  far  as  I  can  see,  why  the  accept- 
ance or  refusal  of  the  articles  thus  offered  them  may  not  be  left  to  their 
own  discretion,  at  least  so  far  as  I  am  concerned.  For  that  reason,  and 
in  view  of  their  recent  position  at  this  legation,  I  felt  called  upon,  as 
a  matter  of  courtesy  due  to  my  predecessor  and  late  secretary,  to  for- 
ward the  medals,  etc.,  direct  to  them  without  comment  or  suggestion, 
which  I  did.    I  trust  this  action  may  not  meet  with  your  disapproval. 

Whether  the  medal  referred  to  is  such  a  present  or  other  gift  as  falls 
within  the  inhibition  of  section  1751  of  the  Bevised  Statutes  is  a  question 
that  I  do  not  feel  called  upon  to  decide,  but  refer  to  yourself  for  instruc- 
tions in  future  cases,  for  in  the  case  of  Governor  Hubbard  and  Mr.  Mans- 
field I  have  already  acted,  at  least  as  to  sending  the  medals. 

It  is  true,  however,  that  in  case  they  accept  or  reject  I  shall  here- 
after be  called  upon  officially  to  notify  the  Government  of  His  Imperial 
Japanese  Majesty  of  the  fact.  If  it  be  such  inhibited  gift,  it  is  quite  pos- 
sible that  I  am  wrong  in  forwarding  it  to  any  citizen  who  by  law  can 
not  accept  it. 

I  was  recently  requested  by  His  Imperial  Majesty's  Government  to 
forward  to  a  gentleman  in  the  United  States  consular  service  in  Japan 
a  medal  recognizing  his  action  in  jumping  into  the  sea  and,  at  some  risk 
to  his  own  life,  rescuing  a  drowning  Japanese  subject.  I  forwarded  the 
article  to  the  gentleman  without  offering  any  opinion  as  to  his  right  to 
accept  it,  but  leaving  that  question  to  himself.  I  did  so,  because  I 
thought  the  medal  issued  under  such  circumstances  hardly  fell  within 
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the  restriction  of  the  statute.  Nor,  except  upon  a  very  strict  oonstmo- 
tion  of  the  statute,  perhaps,  does  it  in  the  medal  commemorative  of  the 
new  constitution  which  I  have  forwarded  to  Governor  Hubbard  and  Mr. 
Mansfield. 

But  it  is  exceedingly  probable  that  the  question  is  not  a  new  one  to 
'the  Department,  and  that  it  may  have  been  long  since  settled  one  way 
or  the  other. 

Whether  the  United  States  minister  here  can  properly  in  any  case  be 
the  medium  of  communication  and  transmission  of  any  kind  of  testi- 
monial between  the  Government  of  Japan  and  citizens  of  the  United 
States  is  a  question  in  my  mind  not  entirely  free  from  doubt,  and  if 
there  be  a  settled  rule,  I  should  be  glad  to  know  and  will  cheiurfully  fol- 
low it 

Another  question  I  wish  specially  to  be  instructed  upon.  Yon  will 
observe  that  the  other  citizens  to  whom  these  medals  have  been  issued 
are  Mr.  Dun  and  Dr.  Whitney.  These  articles  are  now  in  this  legation. 
Mr.  Dun,  being  actually  secretary  of  this  legation,  it  follows  that  the 
objection  to  his  accepting,  if  any  there  bo,  grows  out  of  the  question  as 
to  whether  this  commemorative  medal  is  such  a  present,  emolument, 
favor,  etc.,  as  is  prohibited  United  States  diplomatic  officers  by  the 
Constitution  and  laws  of  the  country  and  especially  section  1751  of  the 
Revised  Statures.  If  so,  it  would  seem  as  a  logical  result  that  I  have 
no  right  to  offer  it  to  them,  but  should  return  it  to  the  foreign  office 
with  a  statement  of  the  reaBous.  The  same  may  be,  and  probably  is, 
the  case  as  to  Dr.  Whitney's  right  to  accept  the  medal  issued  to  him. 
It  is  possible  Dr.  Whitney,  who  is  merely  interpreter  to  this  legation, 
and  not  technically  a  secretary,  may  not  stand  in  precisely  the  same 
position  in  the  premises  with  Mr.  Dun,  although  the  reason  for  the  rule 
would  certainly  seem  to  apply  as  strongly  in  his  case  as  in  that  of  any 
other  diplomatic  employ^.  Yet  I  separate  them  and  ask  for  instructions 
in  each  case,  and  also  in  Governor  Hubbard's. 
I  have,  etc., 

John  F.  Swift. 


[Inclosarein  No.  80.— Translaiion.] 

Viaoount  Aoki  to  Mr.  Sw\ft, 

Department  for  Foreign  Affairs, 
The  UiK  da^,  the  iith  month,  the  ftid  year  of  MHji. 
Sir  :  His  Imperial  Majesty,  ray  aiigast  sovereign,  having  been  graoionsly  pleased 
to  confer  tfae  medal  commemorative  of  the  promnlgation  of  tbe  imperial  convtiia- 
tion  upon  those  gentlemen  who  attended  tbe  ceremony  on  February  last,  I  have  the 
hoDor  to  forward  to  yon  herewith  the  brevet  and  the  medal  and  the  acoompanyiBg 
note,  and  beg  to  roqnest  that  you  will  traiiRmit  the  same  to  Yoar  Exoelleuoy^s  prede- 
cessor, Mr.  Richard  Hubbard,  and  three  other  gentlemen  as  specified  in  the  incloaed 
list,  who  attended  the  ceremony. 
I  avail,  etc.  I 

Viscount  Suizo  Aoki, 
Viae  MinUter  for  Foreign  Jffair§. 


[Inoloeure.] 

Name  li$t. 

His  Excellency  Richard  Bennet  Hubbard,  envoy  extraordinary  and  mioisteT  pleni- 
potentiary ;  Fredericlt  Sherwood  Mansfield,  esq.,  fii'st  secretary ;  Eldwin  Dun,68q.y 
second  secretary ;  Dr.  Willis  Norton  Whitney,  esq.,  interpreter. 
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Mr.  Swift  to  Mr.  Blaine. 

(Extract  1 

No.  88.]  Legation  of  the  United  States, 

ToMo^  February  5,  1890.    (Received  March  1.) 

Sib  :  I  have  the  honor  to  transmit  herewith  copies  of  correspondence 
lately  had  between  this  legation  and  His  Imperial  Japanese  Majesty's 
foreign  office  ander  the  following  circamstances : 

The  Ohina  and  Japan  Trading  Company  is  one  of  the  principal  and 
amongst  the  oldest  established  and  most  respectable  associations  of  mer- 
chants, citizens  of  the  United  States,  doing  business  in  Japan.  Their 
trade  is  varied  and  extensive,  covering  importations  of  most  of  the 
leading  articles  of  American  production  used  in  this  country. 

Sometime  during  the  year  1887  they  made  arrangements  to  bring 
from  the  United  States  and  place  upon  this  market  an  article  which 
they  describe  as  a  "  food  medicine.^  It  is  a  preparation  of  cod-liver  oil 
and  is  known  by  the  trade  name  of  ^'  Scott's  Emulsion.''  Among  the 
first  things  they  did  was  to  inquire  of  my  predecessor,  Mr.  Hubbard,  if 
it  was  necessary  for  them^  as  a  firm  of  American  merchants,  to  take  out 
a  license  for  the  sale  of  this  commodity.  To  this  I  understood  Mr.  Hub- 
bard replied  verbally  in  the  negative;  that  the  commodity  being  an 
article  manufactured  in  the  United  States,  having  once  paid  the  cus- 
toms import  on  entering  the  country,  it  could  not  be  subjected  to  further 
taxation  as  a  condition  to  its  sale  or  use.  Having  obtained  this  decision 
from  the  minister  of  the  United  States,  they  commenced  the  introduc- 
tion of  the  goods  to  the  public  by  an  extensive  system  of  advertising  in 
the  vernacular  newspapers,  laying  out  several  'thousand  dollars  in  that 
way. 

In  the  early  part  of  the  year  just  closed  (1889)  they  began  to  make 
arrangements  with  Japanese  retail  merchants  for  the  sale  of  their  goods 
and  commenced  selling.  There  sprang  up  within  a  short  time  a  con- 
siderable demand  for  the  article,  and  the  sales  became  very  satisfactory. 
But,  before  this  had  gone  on  very  long,  they  learned  that  the  native 
merchants  with  whom  they  had  arranged  for  the  sale  of  the  goods  had 
been  sent  for  by  the  Japanese  authorities  and  warned  that  they  must  each 
of  tkem  take  out  a  special  license  for  the  sale  of  the  article  known  as 
"  Scott's  Emulsion."  On  learning  this  the  American  importers,  to  avoid 
delay  and  trouble,  instructed  the  merchants  to  comply  with  this  require- 
ment and  take  out  the  license ;  but  at  the  same  time  they  applied  to  mo 
for  advice  and  to  obtain^  by  diplomatic  action,  a  recession  of  the  order 
requiring  a  license. 

Although  I  hadbutrecentlyarrivedin  the  country  and  was  exceediu^i^^ly 
unfamiliar,  not  only  with  the  construction  heretofore  placed^  upon  the 
treaties,  but  even  with  the  terms  of  those  instruments,  yet*,  upon  the 
hasty  examination  I  was  able  to  make,  I  felt  it  my  duty  to  call  the 
attention  of  the  Japanese  Government  to  the  case,  and  accordingly  ad- 
dressed to  Gount  Okuma,  then  His  Imperial  Japanese  Majesty's  minis- 
ter for  foreign  affairs,  a  note  calling  his  attention  to  the  matter  and 
requesting  him  to  consider  if  the  illegal  order  concerning  the  license 
ought  not  to  be  withdrawn.  It  was  dated  September  13, 1889,  and  a 
copy  is  herewith  inclosed. 

A  short  time  after  sending  this  first  note  Mr.  Brower,  the  agent  of 
the  China  and  Japan  Trading  Company,  came  to  the  legation  and  in- 
formed me  tha,t  a  fresh  attack  had  been  made  by  the  authorities  ni)ou 
the  sale  of  "  ^tt's  Emulsion  "  more  serious  than  the  first,  and  urging 
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me  to  move  the  Government  to  withdraw  these  orders  and  to  concede 
to  the  firm  the  rights  dae  to  them  nnder  the  treaties  as  citizens  of  the 
United  States  engaged  in  commerce  in  Japan.  His  first  complaint  was 
to  the  effect  that  the  Japanese  merchants  engaged  in  selling  <^  Scott's 
Emulsion ''  had  been  required  to  pay  an  excise  tax  of  10  per  cent,  ad 
valorem  npon  the  retail  price  in  the  shape  of  a  revenae  stamp  to  be 
applied  to  each  bottle,  and  that  an  evasion  of  this  order  would  be  fol- 
lowed by  punishment  as  a  misdemeanor  or  public  offense ;  that  the  retail 
merchants,  upon  being  warned  of  this  exaction  and  the  consequences 
of  refusal,  had  filed  declarations  with  the  authorities  to  the  effect  that 
they  would  no  linger  deal  in  the  goods,  and,  having  returned  the  stock 
on  hand  to  the  importers,  they  had  retired  from  the  business;  and  th^ 
the  trade  was  practically  brought  to  an  end.  I  then  sent  the  second 
letter  to  the  foreign  office,  dated  October  4, 1889  (copy  inclosed).  This 
was  answered  on  the  23d  of  October  by  the  note  of  that  date^  also  here- 
with inclosed. 

After  a  very  considerable  delay,  no  doubt  due  to  causes  entirely  suffi- 
cient in  themselves  to  relieve  His  Imperial  Japanese  Majesty's  Govern- 
ment of  any  suspicion  of  intentional  discourtesy,  but  greatly  to  the  embar- 
rassment, if  not  to  the  actual  injury,  of  the  American  merchants  engaged 
in  the  trade,  a  final  answer  was  received  on  the  17th  of  January,  1^0, 
deciding  the  question  against  the  China  and  Japan  Trading  Company 
and  holding  that  not  only  the  license  duty,  but  10  per  cent,  excise,  is 
within  the  right  of  the  Japanese  Government  under  the  treaties,  to 
which  communication  your  attention  is  respectfully  called. 

If  I  am  not  entirely  at  fault  in  my  reasoning,  the  decision  justifying 
these  impositions,  if  carried  to  its  logical  consequences,  practically 
destroys  the  treaty,  so  far  as  the  tariff  of  customs  duties  is  concerned. 
And  while  the  Uuited  States  has  long  since  manifested  its  willingness 
to  abandon  all  treaty  tariffs  with  Japan  and  to  leave  her  free  to  regu- 
late her  own  commerce,  it  would  be  absolutely  destructive  to  our  com- 
merce with,  and  ruinous  to  our  merchan  ts  in,  Japan  should  the  regulation 
be  changed,  as  can  be  done  under  this  ruling,  so  as  to  discriminate 
against  them  whilst  leaving  those  of  other  nations  as  they  now  are. 

As  to  the  position  distinctly,  taken  in  Viscount  Aoki's  letter  of  Jan- 
uary 17,  1890,  that  neither  the  license  nor  the  excise  tax  are  in  contra- 
vention of  the  treaty,  it  can  not  be  sustained  for  a  moment,  neither  upon 
the  language  of  the  instruments  nor  from  the  construction  placed  uixm 
them  by  the  uniform  practice  of  over  30  years. 

Both  the  license  and  the  excise  violate  the  treaty,  and  the  principle 
upon  which  they  are  sustained  annihilates  it.  The  language  of  the 
treaty  of  1858  would  indicate  that  Mr.  Townsend  Harris,  at  the  time 
he  made  the  treaty,  was  already  familiar  with  the  burdens  placed  upon 
internal  ccanmerce  in  China  by  the  "  likin  "  taxes  and  transport  passes, 
and  that  he  took  special  pains  in  his  treaty  to  avoid  similar  imposts  in 
Japan.  The  language  of  the  treaty  of  1858,  taken  with  the  long-settled 
practice  under  it,  in  ray  opinion,  testify  to  his  skill  and  success  in  that 
as  well  as  in  other  matters.  By  articles  iii  and  rv,  which  are  to  be  read 
together,  it  is  provided  specifically  what  goods  may  be  imported  by 
Americans,  and  what  may  not,  and  the  amounts  of  customs  duties  are 
fixed  in  distinct  terms.  Article  in  provides  that  "  all  classes  of  Jap- 
anese may  purchase,  sell,  keep,  or  use  any  articles  sold  to  them  by  the 
Americans.'^  This  clause  alone  is  conclusive  of  the  whole  question. 
Having  named  a  particular  condition  upon  which  American  g(K)ds  may 
enter  the  country  and  be  sold,  no  other  can  be  imposed  without  violat* 
ing  the  terms  of  the  treaty,  according  to  all  recognized  rules  of  con* 
struction. 
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A  claase  in  article  iv  provides  that  "  all  goods  imported  into  Japan 
and  which  have  paid  the  duties  fixed  by  the  treaty  may  be  transported 
by  the  Japanese  into  any  part  of  the  Empire  without  the  payment  of 
any  tax,  excise^  or  transit  duty  whatever.'' 

This  was.  no  doubt  intended  to  prevent  the  levying  of  tolls  upon 
transportation  to  the  interior,  as  is  done  in  China.  I  regard  the  pro- 
vision in  article  ni,  allowing  Japanese  to  keep,  use,  or  sell  good?  bought 
of  Americans,  to  be  the  controlling  language,  and  both  taken  together, 
certainly,  it  seems  to  me,  secure  our  right  to  be  exempt  from  internal  taxa- 
tion. 

The  treaty  of  Mr.  Harris  is  the  model  upon  which  all  subsequent  com- 
pacts have  been  formed.  Had  subsequent  treaties  been  more  favor- 
able, of  course  we  would  get  the  additional  advantage  under  the  favored- 
nation  clause;  but,  as  I  read  them,  they  are  substantially  the  same 
though  in  some  instances,  perhaps,  a  trifle  clearer  in  expression. 

The  last  treaty  made  by  Japan  was  with  Austria- Hungary  in  1869, 
and  as  all  foreign  states  have  the  benefit  of  it  under  the  favored-nation 
clause  in  their  own  treaties,  this  is  generally  referred  to  as  showing  the 
relations  existing  between  Japan  and  *the  foreign  powers.  I  do  not, 
however,  as  I  said  before,  think  that  it  gives  the  United  States  any 
additional  rights  as  to  the  matter  under  consideration  over  the  provi- 
sion on  the  same  subject  contained  in  our  own  treaty  of  1858.  Indeed, 
that  compact  has  been  followed  by  all  the  powers  that  have  since  treated 
with  Japan,  as  close,  perhaps,  as  difl:erences  in  language  would  permit. 
For  your  convenience  I  will,  however,  insert  the  provisions  of  the  Aus- 
tria-Hungary treaty  of  1869  bearing  on  the  rights  of  merchants  of  that 
country.    They  are  as  follows : 

Art.  VIII.  At  each  of  the  porta  open  •  •  •  to  trade,  Anstro-Hungarian  oiti- 
zena  shall  be  at  full  liberty  to  import  *  *  •  and  sell  there  *  *  *  all  manner 
of  merchandise  not  contraband,  paying  the  duties  thereon  as  laid  down  in  the  tariff 
annexed  to  this  treaty  and  no  other  charges  whatsoever. 

Art.  XII.  All  goods  imported  by  citizens  of  the  Austro-Huugarian  monarchy  into 
any  of  the  open  ports  of  Japan,  on  which  the  dnties  stipulated  b;  the  present  treaty 
have  been  paid,  may,  whether  they  are  in  the  possession  of  Anstro-Hnngarian  citi- 
zens or  of  Japanese  subjects,  be  transported  by  the  owners  into  any  part  of  the  Jap- 
anese Empire  without  the  payment  of  any  tax  or  transit  duty  whatever. 

Art.  Xtll.  All  Japanese  shall  be  at  liberty  to  buy  any  articles  from  Anstro-Hun- 
garian  citizens  •  «  *  and  they  may  keep  and  use  the  articles  which  they  have 
thus  bought,  or  resell  the  same.  ^ 

If  our  own  treaty  does  not  secure  to  American  merchants  the  right 
to  have  the  goods  resold  by  Japanese  merchants  without  additional 
tax,  license,  or  excise,  this  certainly  does. 
I  have,  etc., 

John  F.  Swift, 


[Inclosare  1  in  No.  88.] 
Mr.  Swift  to  Count  Okuma, 

No.  14.]  Legation  of  thk  United  States, 

TokiOf  September  13,  1889. 
Sir:  I  baye  the  honor  to  herewith  transmit  adocumeut  received  at  this  legation 
from  the  China  and  Japan  Trading  Company,  complaining  of  what  appears  upon  the 
face  to  be  an  infraction  of  the  terms  of  the  treaty  between  Japan  and  the  United 
States  nnder  the  following  circumstances :  The  China  and  Japan  Trading  Company 
is  a  firm  of  merchants,  citizens  of  the  United  States,  engaged  in  business  in  Yokohama 
and  other  treaty  ports.  One  of  the  articles  in  which  they  deal  is  a  preparation  made 
in  the  United  States  and  sold  as  an  article  of  merchandise  by  the  trade  name  of 
**  Scott's  Kmulsion." 
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It  appears  from  a  docnmont  si^nod  by  the  board  of  health  of  Osaka  Fn,  aocompanj- 
ing  the  complaint  of  the  China  and  Japan  Trading  Company,  a  copy  of  which  I 
inclose  to  you  herewith,  that  the  financial  department  of  His  Imperial  Japanese 
Majesty's  Government  have  forbidden  the  sale  in  Japan  of  the  said  article  of  mer- 
chandise, ''  Scott's  Emulsion,''  by  any  merchant  or  agent  of  sale,  unless  such  merchant 
or  agent  first  obtain  from  the  Government  a  license  for  such  sale  as  a  patent  medicine, 
which  license,  I  understand,  is  not  gratuitously  given«  but  is  to  be  paid  for  in  money 
as  a  means  of  raising  revenue  for  Government  uses. 

This  license  for  the  sale  of  '*  Scott's  Emulsion  "  seems  to  me  to  be  in  contravention  of 
the  provisions  of  the  treaty  of  July  ^,  1858,  especially  of  article  ui,  which  stipulates 
that  Japanese  may  sell  articles  sold  to  them  by  Americans,  and  of  article  iv,  which 
provides  that  no  tax,  excise,  or  transit  duty  shall  be  imposed  upon  them. 

If  I  am  correct  in  this  view,  I  have  the  most  complete  confidence  that  Your  Excel- 
lency will  promptly  take  the  necessary  steps  to  cause  the  illegal  order  to  be  with- 
drawn by  the  department  for  finance. 

If  by  any  mischance  I  have  overlooked  any  clause  of  the  treaty  which  shows  that 
the  order  of  the  department  for  finance  is  not  in  contravention  of  that  instrument, 
I  shall  be  only  too  happy  to  receive  Your  Excellency's  explanation,  which  I  will  re- 
spectfully await. 

I  avail  myself,  etc., 

John  F.  Swift. 


(Incloaare  1.) 
Mr,  McOrath  to  Mr.  Stvi/L 

Yokohama,  September  5, 18S9. 

Sir  :  Referring  to  our  letter  of  the  9th  of  April  last,  copy  of  which  is  inclosed  here- 
with, in  the  matter  of  the  sale  of  *^  Scott's  Emulsion  "  as  an  article  of  merchandise  and 
not  as  a  patent  medicine,  being  an  article  of  foreign  manufacture,  and  not  consid- 
ered or  classified  in  any  other  country  as  a  patent  medicine,  it  having  its  formula  or 
composition  printed  on  the  face  of  the  bottles,  and  the  disposition  exhibited  on  the 
part  of  the  Japanese  authorities  to  prohibit  or  interfere  with  its  sale  by  their  own 
subjects,  contrary  to  treaty  regulations  for  the  sale  of  foreign  articles,  etc.,  ipiported 
in  accordance  with  treaty  regulations  and  paying  the  regular  duty  of  5  per  cent.,  we 
beg  to  state  that  we  have  just  received  from  the  Osaka  authorities  (Japanese)  a  com- 
munication in  response  to  an  inquiry  made  of  them,  prompted  by  information  we  had 
received  from  our  customers  for  this  article  that  the  sale  had  been  prohibited,  on  the 
grounds  that  it  is  considered  by  the  said  authorities  as  a  patent  medicine  and  the 
law  or  regulations  for  the  sale  of  patent  medicines  manufactured  in  Japan  had  not 
been  complied  with.    We  inclose  the  original  letter  and  the  translatiou. 

We  would  add,  however,  that  we  are  informed  on  good  authority  that  the  patent 
law  or  regulations  for  the  sale  of  same  applies  only  to  patent  medicines  made  in  Japan, 
and  not  to  articles  imported  under  treaty  or  trade  regulations  in  force  and  in  prac- 
tice, and  paying  the  regular  import  duty  of  5  per  cent. 

We  would  ask  for  the  kind  offices  of  Your  Excellency  in  this  matter  in  ascertaining 
from  the  Japanese  Government  if  there  has  not  been  some  infringement  or  interfer- 
ence by  the  Osaka  authorities  with  the  sale  of  this  article  contrary  to  the  general 
understanding  or  interpretation  of  the  treaty  or  tradal  regulations  governing  such 
oases. 

We  remain,  etc., 

Thos.  F.  McGrath, 
Manager  of  China  and  Japan  Trading  Company, 

flnclosare  A.J 
The  China  and  Japan  Trading  Company  to  Mr,  Hubbard, 

Yokohama,  April  9, 1889. 

Sir':  Your  Excellency  will  no  doubt  remember  that  about  1  year  ago  we  made  per- 
sonal inquiry  through  our  Mr.  Brower  as  to  whether  it  was  necessary  for  us  to  obtain 
from  the  Japanese  Government  a  license  for  the  sale  of  a  medicine  known  as  '*  Scott's 
Emulsion"  of  cod-liver  oil  with  the  hypophosphites  of  lime  and  soda. 

It  appears  that  a  Japanese  subject  who  manufactures  for  sale  any  medicinal  article 
is  obliged  to  obtain  a  license  and  stamp  each  bottle  or  package  according  to  its  retail 
price  per  bottle  or  package. 
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The  finance  department,  it  seems,  reqaires  a  revenue  stamp  representing  tO  percent 
of  tlie  value  of  the  article  sold  to  be  placed  upon  each  package.  Since  sending  yon 
my  communication  of  the  13th  ultimo,  informing  you  of  the  action  of  the  Govern- 
ment officials  of  Osaka  Fu,  the  sale  of  the  article  in  question  has  been  authoritatively 
prohibited  in  Tokio. 

That  you  have  not  found  time  to  answer  my  inquiry,  nor  even  to  acknowledjp^  its 
receipt,  although  3  weeks  have  elapsed  since  it  was  sent,  I  have  no  doubt  is  due 
to  the  pressing  nature  of  other  official  duties  of  mor«i  importance  to  Your  Excellency's 
Government  than  this  which  I  have  had  the  honor  to  point  out  to  you.  But,  as  the 
question  raised  by  me  involves  an  important  right  hitherto  enjoyed  by  American  citi- 
zens under  the  treaties,  I  respectfully  ask  your  iudulgeuce  in  pressing  it  upon  your 
attention  aud  for  as  early  a  reply  as  your  convenience  will  permit  of. 
I  avail  myself,  etc., 

John  F.  Swift. 


(Inolosare  8  in  No.  88.— TranslaUon.] 
Viscount  Aoki  to  Mr,  Swift. 

No.  37.]  Department  of  Foreign  Affairs. 

The  23d  year,  the  lOth  tnonth,  the  22d  year  of  Meiji  (October  23,  1889). 

Sir  :  I  have  the  honor  to  acknowledge  the  recept  of  Your  Ezcellencv^s  note  of  the 
4th  instant,  in  reference  to  the  alleged  interference  on  the  part  of  His  Imperial 
Majesty's  Government  with  the  sale  of  a  medical  preparation  known  as  '*  Scott's 
Emulsion.'' 

In  a  note  upon  this  subject  dated  the  13th  ultimo  you  stated  that  His  Imperial 
Majesty's  department  for  finance  had  forbidden  the  sale  in  Japan  of  the  article  in 
question  by  any  merchant  or  agent  of  sale,  unless  such  merchant  or  agent  first  ob- 
tained  a  Government  license  authorizing  such  sale  as  a  patent  medicine,  which  license, 
you  were  advised,  was  subject  to  a  monetary  charge  for  the  purposes  of  revenue.  You 
thereupon  expressed  the  opinion  that  the  license  in  question  was  iu  contravention  of 
the  provisions  of  the  treaty  of  1858,  and  you  invited  the  attention  of  the  Imperial 
Government  to  the  question. 

In  your  note  now  under  acknowledgment  you  refer  to  your  former  communication  on 
this  subject  and  declare  that  the  infraction  of  the  treaty  complained  of  consisted  of  an 
attempt  t.o  levy  upon  the  emulsion  an  excise  tax  of  10  percent,  ad  valorem,  and  yon  add 
that  the  sale  of  the  emulsion  had  been  authoritatively  prohibited  in  Tokio  since  your 
first  communication  on  the  subject  was  written,  aud,  finally.  Your  Excellency  is  pleased 
to  call  attention  to  the  fact  that  your  note  of  the  13th  ultimo  had  not  been  answered, 
nor  even  its  receipt  acknowledged,  although  3  weeks  had  elapsed  since  it  was  sent. 

In  reply,  I  beg  to  acquaint  Your  Excellency  that.  imuMsdiately  upon  the  receipt  of 
your  first  note  on  the  subject,  the  matter  was  referred  to  the  department  of  home 
affairs  for  investigation.  1  am  just  in  receipt  of  a  reply  from  His  Excellency  the 
minister  of  home  affairs,  but,  as  that  response  only  professes  to  deal  with  the  question 
of  licenses  and  license  fees  and  does  not  touch  the  new  issue  relating  to  excise  duty 
which  you  raise  iu  your  note  of  the  4th  instant,  I  have  deemed  it  best  to  obtain  from 
the  department  of  home  affairs  a  report  upon  the  second  question  beMre  reporting 
to  you  the  result  of  the  first  examination,  and  I  beg  to  assure  you  that  no  unneces- 
sary delay  will  be  permitted  either  in  the  examination  of  the  question  or  in  acquaint- 
ing you  of  the  result  of  such  examination. 
I  avail  myself,  etc., 

Viscount  Suizo  Aoki, 
Fioe  Minister  for  Foreign  Affairs, 


Sir 


[Inclosnro  4  in  No.  88.— TranUation.l 

Viscount  Joki  to  Mr,  Sivift, 

Department  for  Foreign  Affairs, 
The  17th  day,  the  Ut  month,  the '^3d  year  of  MHji  {January  17,  1890). 


Sir  :  In  my  note  of  the  23d  of  October  last,  I  had  (he  honor  to  acknowledge  the  re- 
ceipt of  Your  Excellency's  notes  of  the  13th  of  September  and  the  4th  of  October  last, 
in  which,  referring  to  the  alleged  interference  on  the  part  of  certain  authorities  of 
the  Imperial  Government  with  the  sale  of  a  medical  preparation  known  as  ''JSoofet's 
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Emnlsion ''  imported  into  Japan  by  tbe  China  and  Japan  Trading  Company,  and  the 
attempt  made  by  them  to  levy  apon  the  emulsion  an  excise  dntyeqnal  to  10  percent, 
ad  valorem,  you  expressed  your  opinion  that  the  action  of  such  authorities  would 
seem  to  be  in  contravention  of  the  treaty  concluded  between  Japan  and  the  United 
States.  In  tbat  note  I  stated  that,  before  communicating  to  you  a  definite  reply  in 
reference  to  the  question  raised  by  Your  Excellency,  I  had  deemed  it  best  to  obtain 
from  the  department  for  home  affairs  a  report  on  the  question  of  the  alleged  imposi- 
tion of  an  internal  tax.  Being  now  in  receipt  of  reports  from  the  department  for  home 
affairs  and  the  department  for  finance,  I  am  prepared  to  state  herewith  the  result 
of  the  examination  into  the  matter  in  question  and  to  set  iorth  the  opinion  of  the 
Imperial  Government. 

It  appears  from  the  report  received  from  the  department  for  home  affairs  that  in 
Osaka  the  local  authorities  directed  certain  Japanese  subjects  who  were  selling 
"Scott's  Emulsion"  to  obtain  a  license  permitting  them  to  sell  the  emulsion  as  a 
licensed  medicine,  and  that  in  Tokio,  althongh  the  local  authorities  have  never 
directly  prohibited  the  sale  of  the  emulsion,  certain  Japanese  sul^ects  engaged 
in  the  sale  of  that  medical  preparation,  having  been  summoned  to  Tokio  Fu  and 
warned  by  the  authorities  that  they  must  obtain  licenses  in  accordance  with  the  provi- 
sions of  the  "  Regulations  for  the  sale  of  licensed  medicines,''  they  filed  a  declaration 
to  the  effect  that  they  would  no  longer  continue  to  seU  the  emulsion. 

This  medical  preparation,  being  a  combination  of  cod-liver  oil  with  certain  drugs, 
such  as  hypophospnites  of  lime  and  soda,  glycerine,  etc.,  intended  for  direct  use  as 
a  remedy  for  certain  kinds  of  diseases,  and  being  accompanied  by  directions  for  use, 
clearly  falls  within  the  description  of  that  class  of  medicines  for  the  sale  of  which 
special  licenses  are  required  by  the  above-mentioned  regulations.  For  this  reason, 
the  Imperial  Government  should  not  be  justified  in  regarding  **  Scott's  Emulsion  "  as 
an  ordinary  article  of  commerce  and  are  obliged  to  require  all  Japanese  subjects 
who  may  desire  to  sell  it  to  obtain  from  the  local  authorities  licenses  permitting  them 
to  be  dealers  in  licensed  medicines. 

In  reply  to  Your  Excellency's  opinion  that  the  action  of  the  Imperial  Government 
in  thus  requiring  Japanese  subjects  to  obtain  licenses  for  the  sale  of  certain  ar- 
ticles imported  Arom  the  United  States,  for  which  license  fees  are  to  be  paid  in  ac- 
cordance with  the  laws  and  regulations  of  the  Imperial  Government,  and  to  pay  the 
taxes  prescribed  by  such  regulations.  It  therefore  seems  to  me  quite  unnecessary  in 
reference  to  this  question  to  enter  into  the  discussion  of  article  iii  of  the  treaty, 
which  provides  that  all  classes  of  the  Japanese  may  sell  any  articles  sold  to  them  by 
the  Americans,  and  the  question  whether  the  action  of  the  local  authorities  of  the 
Imperial  Government  in  reference  to  the  sale  of  the  emulsion  was  proper  or  improper 
ean  only  be  decided  by  the  consideration  of  the  provisions  of  article  iv. 

The  fifth  paragraph  of  article  iv  provides  that  "imported  goods  which  have  paid 
the  duty  fixed  by  this  treaty  may  be  transported  by  the  Japanese  into  any  part  of  the 
Empire  without  the  payment  of  any  tax,  excise,  or  transit  duty  whatever."  The 
Dutch  version  is  also  identical  to  the  English  version. 

This  clause,  in  the  judgment  of  the  Imperial  Government,  can  only  be  construed 
to  mean  that  all  goods  imported  from  abroad  may  be  transported  by  the  Japanese 
into  any  part  of  the  Empire,  and  such  goods  shall  not  be  liable  to  pay  any  tax  in  tbe 
interior  of  the  country  on  account  of  their  transportation,  provided  the  customs  au- 
thorities had  already  levied  import  duties  upon  them.  There  is,  of  course,  a  marked 
difference  between  a  declaration  to  the  effect  that  no  tax  shall  be  paid  in  respect  of 
transportation  and  a  stipulation  that  no  tax  shall  be  levied  in  respect  to  the  sale, 
use,  or  consumption  of  goods.  Had  it  been  intended  to  include  in  the  inhibition 
this  latter  class  of  imposts,  the  qualifying  words  "  may  be  transported  "  would  not 
have  been  inserted  in  the  treaty. 

I  am  therefore  impressed  with  the  conviction  that  the  action  of  the  Imperial  Gov- 
ernment in  requiring  every  Japanese  subject  who  may  sell  **  Scott's  Etnulsion"  to 
obtain  licenses  upon  payment  of  certain  fees  in  accordance  with  the  "  Regulations 
for  the  sale  of  licensed  medicines,"  and  in  imposing  upon  the  emulsion,  when  sold 
by  such  licensed  dealers,  certain  stamp  duties  which  are  in  all  cases  levied  upon  med- 
ical preparations,  both  domestic  and  foreign,  falling  within  the  description  of  "11- 
eensed  medicines, "  is  in  no  wise  contrary  to  the  terms  of  the  treaty. 
I  avail  myself,  etc., 

Viscount  Suizo  Aoki, 
His  ImpeiHal  Majesty^ 8  Miniatei'  for  Foreign  Affairs, 
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[InoIoBore  5  in  No.  88.] 

Mr.  Swift  to  Vitoount  AoU, 

No,  40.1  Legation  OP  THE  United  STATE8, 

Joitio,  January  24,  1890. 

Viscount:  Immediately  on  returniDg  to  this  legation  on  Thursday,  I  prepared  a 
memorandum  of  our  conversation,  as  I  promised  you  I  would  do,  and  herewith  send 
it  for  your  examination  and  approval.  It  is  not  complete,  that  is,  it  does  not  give 
the  entire  conversation,  but  contains  the  gist  of  what  was  said  on  both  sides,  to  the 
best  of  my  recollection,  and  I  therein  set  ibrth  all  that  is  of  auy  real  importance  on 
the  affair  out  of  which  it  arises. 

I  do  not  send  this  paper  to  you  as  the  basis  of  a  discussion  of  any  kind  between  ns, 
but  simply  that  I  may  nave  your  own  assurance  that  I  have  not  misunderstood  what 
took  place  so  far  as  it  bears  ufK>u  the  position  of  His  Imperial  Japanese  Migesty's 
(Government  in  the  construction  it  now  places  upon  its  treaty  with  the  United  States, 
in  order  Uiat  I  may  inform  my  Government  with  the  greatest  possible  accuracy. 

If  I  hear  no  objection  irom  you  before  the  departure  of  the  next  mail,  I  will  take 
the  liberty  of  assuming  that  my  understanding  and  recollection  of  the  conversation 
has  been  substantially  correct  and  will  forward  the  precis  to  my  own  Government, 
along  with  the  other  papers  iu  the  case,  the  most  important  being  your  No.  4,  with 
the  written  decision  of  your  Government,  and  await  further  instructions. 
I  avail  myself,  etc., 

John  F.  Swiot. 


[Inclosare.] 

Pricis  of  a  conversation  which  took  place  by  special  appointment  at  the  foreign  office,  Tokio, 
January  23,  IdDO,  between  His  Excellency  Viscount  Aokif  His  Imperial  Japanese 
Majestfi  minister  of  state  for  foreign  affairs  j  and  Mr.  Swift,  Ihe  minister  of  the  United 
States. 

Subject. — The  decision  of  His  Imperial  Japanese  Majesty'^  Government  as  to  the 
license  and  excise  tax  imposed  upon  the  article  of  Auierioan  production  known  as 
''  Scott's  Emulsion  of  Cod-liver  Oil,''  and  as  to  the  construction  placed  upon  the 
treaties  between  the  United  States  aud  Japan. 

Mr.  Swift  began  by  referring  to  His  Excellency  Viscount  Aoki's  communication 
No.  4,  dated  January  17, 1890,  and  in  that  connection  proceeded  to  say  that  before 
notifying  his  Government  of  the  fact  that  the  Japanese  authorities  have  imposed  and 
are  now  exacting  upon  a  certain  article  of  merchandise  known  as  '*  Scott's  Emulsion 
of  Cod-liver  Oil,"  imported  from  the  United  States,  a  special  license  to  sell  as  well  as 
an  excise  duty  or  tax  of  10  per  centum  ad  valorem  in  addition  to  the  customs  duties 
a^eed  upon  in  the  treaties  between  the  two  countries,  as  well  as  of  the  communica- 
tion he  had  received  from  His  Excellenc^r  Viscount  Aoki,  above  referred  to,  which, 
if  he  (Mr.  Swift)  fairly  understood  tlie  elfect  of  the  same,  claimed  the  right  to  impose 
such  excise,  not  merely  upon  the  particular  article  above  named,  but  upon  all  goods 
imported  from  the  United  States,  iu  spite  of  the  treaty  stipulations,  he  desired  to  ask 
of  His  Excellency  a  more  complete  explanation  of  the  scope  ana  meaning  of  His 
Imperial  Japanese  Majesty's  Government  as  set  forth  in  the  said  communication. 

To  this.  Viscount  Aoki  answered  that  he  would  willingly  give  Mr.  Swift  the  desired 
explanation. 

Mr.  Swift  asked  if  the  decision  to  place  an  internal-revenue  or  excise  tax  npou 
*' Scott's  Emulsion"  was  because  of  auy  peculiar  quality  or  character  in  that  article 
taking  it  out  of  the  general  jirovisions  of  our  treaties,  or  whether  His  Imperial  Jap- 
anese Majesty's  Government  claimed  the  rieht  generally  to  impose  and  exact  at  will 
additional  taxes  upon  American  goods  a^r  their  passing  the  custom-house,  as  a 
condition  of  their  sale  by  Japanese  merchants  in  the  ordinary  way  of  trade. 

To  this,  Viscount  Aoki  replied  that  i  t  was  unnecessary  to  answer  that  question ;  that 
it  was  sufficient  to  say  that  His  Imperial  Majesty's  Government  claimed  the  right  to 
require  merchants  to  take  out  a  special  license  for  selliug  **  Scott's  Emulsion  of  Cod- 
liver  Oil "  ftnd  to  pay  an  excise  tax  of  10  per  cent,  ad  valorem  upon  all  the  sales  of 
that  article  as  had  been  done.  His  Excellency  then  went  on  to  remind  Mr.  Swift 
that  His  Imperial  Majesty's  Government  had  not  raised  this  question  as  to  tha  full 
extent  of  their  rights  and  had  no  present  intention  of  doing  so;  that  it  was  Mr.  Swifl 
that  was  raisiug  the  question,  aud,  as  His  Excellency  thought,  prematurely  and  un- 
necessarily.   He  warned  Mr.  Swift  that,  if  he  persisted  in  asking  for  an  answer,  His 
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Imperial  Majesty's  Qovernment  miglit  take  the  groand  that  it  had  the  right  to  levy 
an  excise  or  other  additional  taxes  at  will  upon  all  goods  coming  from  the  United 
States. 

Mr.  Swift  answered  this  by  saying  that  he  did  not  think  that  the  fear  that  His  Im- 
perial Japanese  Majesty's  Government  would  so  decide  ought  to  deter  him  from  ask- 
iDg  from  His  Excellency  a  complete  explanation  of  the  written  paper  he  had  already 
received,  in  which,  if  he  correctly  construed  its  terms,  His  Imperial  Japanese  Majesty's 
Government  had  informed  him  officially  and  in  writing  that  it  did  take  precisely  that 
very  ground,  and  so  justified  the  imposition  of  the  excise  tax.  He  also  called  His 
Exceflenoy  Viscount  Aoki's  attention  to  the  fact  that  had  His  Imperial  Japanese 
Majesty's  Government  desired  to  confine  the  decision  to  the  exact  facts  before  them 
and  not  to  intimate  an  opinion  as  to  what  it  would  do  as  to  ^oods  other  than  '*  Scott's 
Emulsion  of  Cod-liver  Oil,"  they  could  have  done  so  by  restricting  the  decision  to  that 
article,  but  this  they  had  not  done.  On  the  contrary,  they  had  covered  the  entire 
field  in  that  decision  and  had  given  as  a  ground  for  the  excise  on  that  article  rea- 
sons that  logically  extended  to  goods  of  every  nature  coming  from  the  United  States. 
Mr.  Swift  furttier  proceeded  to  say  that  if  the  interpretation  of  the  treaties  which 
had  stood  undisturbed,  to  the  best  of  his  belief,  from  the  very  commencement  of  com- 
mercial intercourse  between  Japan  and  foreign  countries,  namely,  that  goods  once 
past  the  onstom-house  were  not  to  be  again  taxed  as  a  condition  of  sale,  was  now  to 
f>e  changed  as  to  the  United  States,  our  merchants  being  selected  as  the  first  to  bear 
the  brunt  of  a  serious  trade  impediment,  he  felt  it  to  be  his  duty  to  learn  the  extent 
of  the  danger  threatened  to  American  commerce  as  soon  as  possible,  in  order  to  fore- 
warn his  Government  of  what  might  be  expected;  that  althoogh  **  Scott's  Emulsion 
of  Cod-liver  Oil "  seemed  to  make  but  a  trifling  item  in  the  trade  reports  between  Japan 
and  the  United  States,  yet  its  importers  had  the  same  rights  under  the  treaties  with 
the  importers  of  keroseue  oil  or  any  other  article;  that  ii  the  Japanese  Government 
conl4,  without  violating  the  treaties,  impose  an  excise  tax  upon  '*  Scott's  Preparation 
of  Cod-liver  Oil, "  so  far  as  he,  Mr.  Swift,  could  judge  from  present  lights,  they  could 
do  the  same  thing  upon  kerosene  oil,  upon  clocks  and  watches,  or  anv  other  Ameri- 
can commodity;  that  in  this  particular  instance  the  announcement  of  this  new  tax 
was  a  special  hardship  upon  the  importers  of  *' Scott's  Emulsion, "  owing  to  the  fact 
that  before  offering  it  upon  the  market  they  had  expended  several  thousand  dollars  in 
advertising  the  goods  in  the  Japanese  native  papers,  and  that  the  excise  had  not  beeu 
brought  to  their  notice  until  after  these  large  sums  had  been  laid  out ;  that  both  the 
excise  and  the  license  had  operated  upon  them  as  a  complete  surprise,  and  that  their 
sale  had  been  substantially  interdicted  by  direct  Government  and  police  interference ; 
that  what  had  been  done  as  to  this  article  might,  so  far  as  Mr.  Swift  could  see,  at  any 
day  be  done  as  to  kerosene  oil  or  any  other  American  production,  and  that  his  Govern- 
ment and  countrymen  ought  to  know  where  they  stand. 

Under  these  circumstances  Mr.  Swift  thought  His  Excellencv  would  allow  him  (Mr. 
Swift)  to  be  the  judge  of  the  wisdom  and  propriety  of  his  asKing,  as  he  respectfully 
did,  whether  the  communication  of  the  17th  instant  had  been  duly  considered  in  all 
its*  reach,  scope,  and  bearings,  and  if,  in  fact.  His  Imperial  Japanese  Majesty's  Govern- 
ment claimed  tne  right  to  impose  and  exact  excise  and  license  taxes  upon  any  and  all 
American  merchandise  as  a  condition  to  their  sale  in  the  ordinary  way  of  trade.  ''To 
be  more  explicit,"  said  Mr.  Swift.  '*do  you  claim  the  right  to  impose  an  excise  duty, 
for  example,  upon  keroseue  oil  f '' 

His  Excellency  Viscount  Aoki  answered  that  he  did  so  claim,  but  that  there  was  no 
present  intention  to  exercise  the  right. 

Mr.  Swift  then  said  he  was  very  sorry  to  be  obliged  to  report  to  his  Government 
what  seemed  to  him,  so  far  as  he  could  judge,  a  direct  violation,  not  only  of  the  plain 
terms  of  the  treaty,  but  of  an  interpretation  that  had  been  uniform  from  the  com- 
mencement of  trade  relations  between  Japan  and  the  United  States  and  with  all 
other  foreign  countries.  He  also  said  that  ho  could  not  refrain  from  expressing  his 
regret  that  His  Imperial  Japanese  Majesty's  Government  had  thought  it  expedient  to 
inaugurate  this  new  ruling  by  a  discriminating  act  directed  at  the  commerce  of  the 
United  States,  while  the  merchants  of  other  countries  were  left  untouched.  He 
reminded  His  Excellency  Viscount  Aoki  that  the  United  States  had  in  the  past  mani  • 
fested  its  well-known  kindly  feeling  towards  Japan  in  many  ways,  but  notably  in 
the  position  it  had  taken  more  than  10  years  ago  by  agreeing  in  a  treaty  to  yield 
and  surrender  all  right  to  interfere  in  Japanese  tarifi'and  trade  regulations,  only  stipu- 
lating for  what  was  essential  if  any  American  commerce  was  to  remain,  namely,  that 
the  treaty  should  not  take  cfl'ect  until  other  powers  had  agreed ;  that^  under  these 
circumstances,  the  people  of  the  United  States,  especially  those  engaged  m  commerce, 
would  certainly  be  surprised  at  their  being,  as  they  might  think,  picked  out  from  all  the 
others  as  the  first  to  have  their  trade  put  under  disadvantageous  restriction ;  that  they 
must,  he  feared,  feel  more  or  less  displeased  and  aggrieved  at  feeling  themselves 
picked  out  and  selected  from  amongst  all  the  foreign  merchants  domiciled  in  Japan 
as  the  subjects  of  this  experiment,  under  an  unexpected  and  startling  departure  in 
treaty  oonstruction  suddenly  put  in  force  by  the  Japanese  Government. 
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Mr.  Swiff;  remarked  that  it  was  likely  that  they  would  feel  to  some  extent  ag- 
^ieved  even  if  the  new  departure  in  conHtrnotion  was  one  seeminji^ly  not  so  wide  as 
18  this  from  the  original  intent  and  meaning  of  the  treaty  when  made  30  or  more 
years  ago.  But,  on  the  contrary,  if  it  shonld  strike  them,  as  he  certainly  thought  it 
would,  that  the  new  construction  is  erroneous  and  the  i>ld  and  original  interpreta- 
tion which  has  stood  unchallenged  for  so  long  a  period  was  a  sound  one,  then  their 
.  dissatisfaction  with  being  made  the  first  victims  of  a  change  would,  he  feared,  be 
increased  by  that  circumstance.  In  short,  he  was  afraid  that  there  might  be  some 
who  would  feel  and,  perhaps,  say  that  those  nations  that  had  been  less  friendly  with 
Japan  than  have  been  the  United  States,  less  conciliatory  in  their  bearing,  and  less 
yielidng  to  hor  just  demands  perhaps  have  received  greater  respect  and  higher  con- 
sideration at  their  hands. 

To  this,  Viscount  Aoki  said  he  could  not  take  into  account  what  the  American 
people  might  feel  or  think ;  that  the  rights  and  interests  of  Japan  alone  were  the  sub- 
ject of  his  concern.  He,  however,  proceeded  to  say  that  the  goods  of  citizens  of  the 
United  States  had  not  been  specially  selected  for  the  imposition  of  this  tax;  that 
goods  from  other  countries  had  been  taxed  in  the  same  way. 

Mr.  Swift  said  that  he  had  made  careful  inquiry  from  his  ooUeagaes,  the  repre- 
sentatives of  other  powers,  and  that  they  had  all  assnred  him  that  the  raling  made  in 
the  communication  of  the  17th  instant  was  absolutely  new,  and  that  in  no  instance  had 
they  heard  of  any  such  tax  being  imposed  npon  goods  coming  from  their  countries. 

At  the  end  of  the  conversation  His  Excellency  viscount  Aoki  remarked  that  if  Mr. 
Swift  was  of  the  opinion  that  the  excise  and  license  were  violations  of  the  treaty, 
he  was  willing  to  discuss  the  question  with  him,  as  the  decision  of  His  Imperial  Maj- 
esty's Government  was  not  regarded  as  a  violation  or  breaking  of  the  treaties  with 
the  United  States,  but  merely  its  construction  of  their  meaning. 

This  Mr.  Swift  declified  to  do  at  this  time,  stating  that  his  object  in  obt-aining  the 
interview  wis  not  to  discuss  the  question,  but  solely  to  ascertain  as  nearly  as  possible 
the  exact  position  the  Japanese  Government  had  taken  npon  the  right  to  impose 
license  and  excise  taxes  upon  American  goods,  and  to  learn  if  it  had  been  taken  with 
due  consideration  «nd  thought,  and,  finally^  to  express  his  regret  at  the  new  policy 
having  1)een  inaugurated  with  respect  to  the  goods  of  American  citizens,  as  tending 
to  weaken  the  well-known  feeling  of  kindness  that  had  so  long  existed  on  the  part  of 
our  citizens  toward  Japan. 

Lkgation  of  the  United  States, 

TokiOf  Japan,  January  2^,  1890. 


M}\  Swift  to  Mr.  Blaine. 

[Extract] 

No.  91.]  Legation  of  the  United  States, 

ToMo,  February  16,  1890.    (Received  March  17.) 

Sir  :  On  the  7th  instant,  the  day  of  the  closing  of  the  mail  by  which 
my  dispatch  No.  88,  dated  February  6, 1890,  concerning  the  excise  duty 
ui>on  "  Scott's  Emulsion  ^'  was  sent  to  you,  I  received  from  Viscount  Aoki, 
Bis  Imperial  Japanese  Majesty's  minister  of  state  for  foreign  affairs,  a 
paper  purporting  to  be  a  precis  of  the  interview  upon  that  subject 
which  took  place  at  the  foreign  office  on  the  23d  ultimo,  giving  Yisconnt 
Aoki's  version  thereof.  It  was  also  accompanied  by  a  separate  note, 
with  English  translation,  a  copy  of  which  I  herewith  inclose.  The  note' 
and  precis  arrived,  however,  after  my  dispatch  was  substantially  made 
up  and  too  late  to  inclose  with  it. 

Upon  examining  the  precis,  a  copy  of  which  is  herewith  inclosed,  1 
found  that  my  part  of  the  conversation  had  been  misunderstood,  or  at 
least  misinterpreted  in  certain  particulars,  which,  though  not  material 
to  the  question,  were  yet,  as  I  considered,  deserving  of  correction.  The 
corrections  were  made  in  a  *'  memorandum  ^  which  1  prepared  and  &&at 
to  His  Excellency  on  the  10th  instant,  a  copy  of  which  is  herewith  indoaedt 
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Toa  will  observe  that  Viscount  Aoki's  version  of  his  own  statements 
agrees  with  my  own  upon  the  main  point,  namely : 

First.  That  His  Imperial  Japanese  Majesty's  Government  has  levied 
an  internal  or  excise  as  well  as  a  license  tax  upon  the  article  of  Amer- 
ican production  known  as  ''  Scott's  Emulsion  ;  " 

Second.  That  they  do  this  under  a  construction  of  the  treaty  which, 
they  hold,  permits  it ;  and 

Third.  They  thus  claim  that,  without  violating  the  treaty,  they  may 
do  the  same  with  respect  to  kerosene  oil,  tobacco,  or  any  other  article 
of  American  production  whenever  they  are  so  disposed. 

This  I  regard  to  be  all  that  is  material  to  the  question  submitted  to 
you  for  instructions  in  my  dispatch  above  named. 

As  I  have  already  given  my  reasons  for  considering  this  position  to 
be  violative  of  the  treaty  and  practically  in  subversion  of  it,  I  will  not 
add  any  further  remarks,  but  submit  the  matter  upon  my  former  state- 
ment. 

I  have,  etc., 

John  F.  Swift. 


(Incloisnre  I  in  No.  91.— Translation.] 
riscount  Aoki  to  Mr.  Swift. 

No.  6.]  Department  for  Foreign  Affairs, 

Tokio,  the  6th  day^  the  M  monthy  the  23d  year^f  Meiji  (February  6,  1890). 
»   Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  bearing 
date  the  24th  ultimo,  in  which  yon  inclose  for  my  examination  and  approval  a  mem- 
orandum of  our  interview  of  the  day  previous. 

In  view  of  the  statement  contained  in  your  note,  to  the  effect  that,  in  the  event  you 
heard  no  objection  from  me  before  the  departure  of  the  next  mail,  you  would  assume 
that  your  understanding  and  recollection  of  the  conversation  as  set  forthin  the  pr6cia 
was  substantially  correct  and  that  you  should  forward  it  to  your  Government,  I  feol 
compelled  to  draw  your  attention  to  the  fact  that  the  note  and  pr<5cis  did  not  reach 
this  department  until  half  pastl  o'clock  in  the  afternoon  of  the  2dth  ultimo,  that  is, 
not  until  some  time  after  the  mail  succeeding  the  date  of  your  note  had  actually  beeu 
dosed  in  Tokio. 

Apart  from  the  question  of  the  immediate  disposition  made  by  you  of  the  precis,  I 
l)eg  to  say  that  His  Imperial  Majesty's  Government  would  not,  under  any  circuni- 
stances,  regard  themselves  as  excluded  by  the  fact  that  they  had  from  any  cause  been 
prevented  from  replying  to  a  communication  within  a  specified  period,  unless,  indeed, 
they  had  themselves  consented  to  the  limitation  of  time.  And  this  reservation,  per- 
mit me  to  add,  is  all  the  more  important  in  the  present  instance,  as  I  am  reluctantly 
compelled  to  withhold  my  adhesion  from  Your  Excellency's  precis.  ^ 

Immediately  after  your  departure  from  this  department  on  the  23d  ultimo,  Mr. 
Miyaoka,  who  was  present  at  our  interview,  prepared,  in  pursuance  of  instructions 
from  me,  a  full  and  complete  record  of  our  conversation.  Instead  of  attempting  to 
point  out  specifically  the  particulars  in  which  my  understanding  of  what  occurred  at 
the  interview  is  at  variance  with  your  recollection  of  the  same  incidents,  I  beg  to  in- 
close herewith  a  copy  of  Mr.  Miyaoka's  precis,  with  the  remark  that  it  has  my  ap- 
proval. I  can  not,  nowever,  permit  myself  to  pass  over  this  branch  of  the  subject 
without  expressing  surprise  at  the  remarks  attributed  to  me  in  Your  Excellency's 
precis,  to  the  effect  that  I  stated  that  I  could  not  take  into  account  what  the  Ameri- 
can people  might  feel  or  think,  and  that  the  rights  and  interests  of  Japan  alone  were 
the  subject  of  my  concern.  I  have  no  recollection  whatever  of  making  use  of  any 
such  declaration^  and  I  now  frankly  avow  that  if  words  bearing  any  such  construction 
had  escaped  from  me  during  the  interview  they  would  have  been  contrary  to  my  own 
sentiments  and  opposed  to  the  sentiments  of  His  Imperial  Majesty's  GU)vernment. 

In  deference  to  Your  Excellence's  expressed  disinclination  to  discuss  the  merits  of 
the  question  of  the  right  of  the  Imperial  Government  to  impose  an  internal  tax  upon 
imported  licensed  medicines,  I  shall,  of  course,  refrain  from  presenting  to  you  those 
important  considerations  upon  which  the  decision  of  the  Imperial  Government  waH 
predicated.  His  Imperial  Majesty's  Government  value  too  highly  the  friendship  and 
good  opinion  of  the  United  States  to  permit  the  Cabinet  at  Washington  to  remain  in 
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iguoranoe  of  those  oonsiderations.  and  I  shall  conseqaently  deem  it  my  daty  to  com- 
municate to  the  Gh)vernment  of  the  United  States  on  the  subject  through  His  Impe- 
rial Majesty's  legation  at  Washington. 

It  is,  however,  proper  for  me  to  correct  several  misapprehensions  of  fact  nnder 
which  yon  labor.  The  present  action  of  the  Imperial  Grovernment  implies  no  depar- 
ture ftrom  the  construction  of  the  treaty  between  onr  respective  Governments  which 
had  always  previously  prevailed.  On  the  contrary,  the  law  complained  of  only  went 
into  operation  7  years  ago,  and,  whenever  any  questions  have  arisen  nnder  it  or 
under  similar  statutes,  the  rulings  of  His  Imperial  Majesty's  Government  have  been 
uniform  and  in  harmony  with  the  present  decision.  The  Imperial  Government  have 
not  picked  out  an  article  of  Ameriean  production  upon  which  to  essay  a  new  inter- 
pretation of  their  treaties.  It  was  certainly  intended  that  tbe  law  shonld  be  nni- 
versal  in  its  application,  and  if,  as  you  assert,  articles  falling  within  the  purview  of 
the  enactment  have  escaped  taxation,  it  was  an  error  of  the  tax  officers  of  the  Gov- 
ernment, which  will  without  delay  be  rectified. 
I  avail,  etc.f 

Viscount  Suizo  Aoki, 
,  Hi$  Imperial  Majesijps  Minister  for  Foreign  Affairs. 


[Inclosare  2  In  No.  01.] 

Pr4cis  of  an  interview  at  the  ministry  of  foreign  affaire,  ToJKo,  January  23, 1890.  in  r^- 

Govemment  to  levy  a  lioenst 
r  Emulsion  of  Cod-liver  OiV 


erence  to  the  right  of  the  Japanese  Government  to  levy  a  license  and  excise  tax  upon  a 
licensed  medicine  known  as  **  SoolVs  r     '  *        -  -  --  • 


There  werepresent :  Their  Excellencies  Mr.  Swift,  United  States  minister,  and  dis- 
count Aoki,  His  Imperial  Japanese  Migesty's  minister  of  state  for  foreign  affairs. 
Mr.  Miyaoka  acted  as  interpreter. 

Mr.  Swift  opened  the  conversation  by  calling  attention  to  Viscount  Aoki's  note  of 
the  17th  instant.  He  had  songht  this  interview,  he  said,  in  order  to  ascertain  the  ex-  * 
tent  to  which  the  Japanese  Government  claimed  the  right  to  carry  the  principle  of 
taxing  internally  imported  goods.  He  was  anxious  to  know,  he  continued,  whether 
he  was  correct  in  assuming  that  the  Japanese  Government  claimed  the  right  to  place 
excise  taxes  upon  all  goods  imported  from  the  United  States. 

Viscount  AoKi,  in  replving  to  Mr.  Swift's  inquiry,  expressed  a  disinclination  to 
discuss  the  <|ue8tion  in  the  comprehensive  sense  in  whicn  it  was  proponnded.  He, 
however,  pointed  out  to  Mr.  Swift  that  a  special  law  existed  by  virtue  of  which  cer- 
tain internal  taxes  were  imposed  on  licensed  medicines.  That  law  was,  in  the  opin- 
ion of  the  Japanese  Government,  he  said,  equally  applicable  to  licensed  medicines  im- 
ported from  abroad.  He  added,  in  the  same  connection,  that  the  Japanese  Govern- 
ment claimed  the  right  to  make  all  necessary  administrative  regulations  concerning 
the  health  and  safety  of  the  people,  and  finally,  after  being  pressed  by  Mr.  Swift  for 
an  answer  to  his  question,  Y iscouut  Aoki  declared  that  the  Japanese  Government 
were  of  the  opiuion  that  under  existing  treaties  they  still  had  the  right  to  place  cer- 
tain internal  taxes  upon  goods  imported  fV'om  abroad. 

Mr.  Swift  observed  that  '^Scotvs  Emulsion"  was  in  itself  but  a  trifling  matter. 
The  general  construction  which  the  Japanese  Government  were  now  endeayorinii^  to 
introduce  into  their  treaties  was  of  much  more  serious  importance.  It  seemed  to  him 
that  the  Japanese  Government  were  trying  to  overthrow  the  interpretation  of  their 
treaties  which  had  prevailed  for  30  years,  and  it  looked  to  him,  he  said,  as  though 
they  had  picked  out  an  article  of  American  manufacture  upon  which  to  make  the 
first  attempt.  If,  he  continued,  he  should  write  details  of  tnis  matter  to  Washing- 
ton—and he  expressed  his  intention  to  do  so— the  Government  and  people  of  the 
United  States  would  think  that  the  Japanese  Government  Had  imposed  upon  their 
friendship,  and  they  would  naturally  conclude  that  their  friendly  policy  was  disad- 
vantageous to  them.  Mr.  Swift  concluded  by  referring  to  the  treaty  of  1878  aa  evi- 
dence of  the  kindly  feeling  manifested  by  the  United  States  towards  Japan. 

Viscount  Aoki  expressed  a  conviction  that  a  nation  lost  nothing  by  maintaining 
a  friendly  attitude  towards  other  states,  and  he  would,  he  said,  regret  exceedingly 
if  Mr.  Swift's  report  concerning  the  action  of  the  Japanese  Government  in  this  mat- 
ter created  at  Washington  the  impression  which  he  (Mr.  Swift)  had  predicted  that 
it  would.  He  was,  he  added,  fully  aware  of  the  cordial  and  friendly  relations  whieh 
had  always  existed  between  the  Governments  and  people  of  Japan  and  the  United 
States,  and  he  well  knew  that  it  was  the  desire  of  the  Imperial  Government  to  per- 
petuate those  relations.  It  was  consequently  a  source  of  regret  for  him  to  learn,  aa 
he  ha<1  Just  done,  that  Mr.  Swift  labored  under  the  impression  that  the  Japanese 
Government  had  picked  out  an  article  of  American  manufacture  upon  which  to  ex* 
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periment  in  the  mattor  of  taxation.  He  assared  Mr.  Swift  that  the  Japanese  Gov- 
erament  have  no  desire  whatever  to  make  any  discrimination.  In  a  question  of  this 
kind  the  Japanese  (government  conld  not  regard  at  all  the  place  of  prodnotion  or 
mannfacture.  Ua^  *'  Scott's  Emnlsion  "  been  manufactured  in  England  or  Germany, 
instead  of  America,  Viscount  Aoki  was  positive  it  would  have  been  subjected  to  ex> 
actly  the  same  tax  as  is  now  imposed. 

Mr.  Swift  desired  to  know  if  any  articles  imported  from  countries  other  than 
America  were  subject  to  an  excise  tax. 

Visoonnt  Aoki  replied  that  he  had  no  general  report  from  the  department  of  home 
affaire^  but  he  happened  to  have  a  special  report  which  mentioned  that  a  licensed 
medicine  called  the  "Pain  Killer"  was  taxed  in  the  manner  complained  of  by  Mr. 
Swift. 

Mr.  Swift  observed  that  the  "Pain  Killer''  was  also  an  American  preparation,  and 
he  again  invited  Viscount  Aoki  to  indicate  a  single  medicinal  preparation  imported 
from  some  other  country— Germany,  for  instance— upon  which  an  excise  tax  was 
levied. 

Visoonnt  Aoki  repeated  his  former  statement  on  the  subject,  to  the  effect  that  he 
was  not  in  possession  of  a  general  report  from  the  department  of  home  affairs.  He 
reminded  Mr.  Swift  that  the  licenses  were  granted,  and  the  taxes  assessed  and  col- 
lected, by  the  local  officials.  This  fact,  he  thought,  would  account  for  the  absence 
of  more  explicit  information  on  the  snlject,  and  it  would  also  explain  any  conflicting 
practices  that  might  exist  in  different  parts  of  the  country.  Viscount  Aoki  volun- 
teered to  obtain  the  desired  information  from  the  local  authorities  if  Mr.  Swift  de- 
sired it. 

Mr.  Swift  said  he  had  no  desire  to  possess  such  information.  He  contented  himself 
with  declaring  that  in  levying  an  excise  tax  upou  goods  imported  from  the  United 
States  the  Japanese  Government  violated  their  treaty  engagements. 

Visoonnt  Aoki  was  unable  to  concur  in  this  opinion,  as  ne  thought  the  Japanese 
Government  had  not  surrendered  the  right  to  impose  the  tax  in  question. 

Mr.  Swift  called  attention  to  article  iii  of  the  treaty  of  1858.  He  thought,  he  said, 
that  that  article  had  been  overlooked  by  the  Japanese  Government.  It  provided  that 
Japanese  might  freely  sell  auy  article  sold  to  them  by  Americans.  He  bad,  he  added, 
consulted  other  gentlemen  belonging  to  the  diplomatic  corps,  and  they  had  all  united 
in  declaring  that  thev  had  never  before  heard  of  the  construction  that  the  Japanese 
Government  now  seek  to  put  ou  their  treaties. 

Viscount  Aoki  denied  that  the  Japanese  Government  had  prohibited  the  sale  of 
"  Scotfs  Emulsion.''  They  had  only  exercised  their  right  to  levy  an  internal  tax 
upon  that  article  in  common  with  other  licensed  medicines — both  domestic  and 
foreign. 

Mr.  Swift  said  that  Viscount  Aoki's  last  observation  was  only  a  repetition  of  the 
statement  contained  in  the  note  under  discussion.  What  he  wished  to  know,  he  said, 
was  whether  Japan  claimed  the  right  to  levy  an  additional  tax  on  imported  goods, 
and,  if  they  did,  whether  they  claimed  that;  the  right  of  iuteroal  taxation  extended  as 
well  to  general  merchandise,  such,  for  instance,  as  kerosene  aod  tobacco. 

Visoonnt  Aoki  had  no  doubt  as  to  the  abstract  right  of  Japan  to  impose  the  tax  iu 
question  on  kerosene  or  tobacco,  but,  as  a  n^atter  of  fact,  he  said,  Japan  had  made  no 
attempt  to  impose  the  duty.  Kerosene  was  under  the  law  free  from  internal  taxation, 
while  the  only  internal  impost  on  tobacco  was  a  manufacturer's  tax,  so  that  imported 
tobacco  was  uee  after  paying  the  customs  duty. 

Mr.  Swift  was  anxious  to  know  if  the  Japanese  Government  claimed  that  they  had 
the  right  to  enact  a  law  at  any  time  imposing  an  internal  tax  on  imported  goods. 

Visoonnt  Aoki  replied  in  the  affirmative,  and  iu  that  connection  he  recalled  Mr. 
Swift's  attention  to  the  fact  that  in  1888  the  finance  minister  issued  a  notification 
modifying  the  system  that  had  previously  been  in  vogue  of  calculating  dutiable 
valnes  for  customs  purposes.  That  action  was  a  departure  from  the  preexisting  prac- 
tice, but  it  elicited  no  protest  from  the  treaty  powers. 

Mr.  Swift  was  able  to  perceive  a  distinction  between  the  two  cases.  He  did  not 
think  that  the  action  of  the  minister  of  finance  was  violative  of  the  treaty.  Bnt 
he  was  unable  to  discover  any  reason  why  the  Japanese  Government  might  not  tax 
internally  kerosene  and  all  other  articles  imported  from  the  United  States  if  their 
contention  concerning  "  Scott's  Emnlsion"  was  correct. 

Viscount  Aoki  replied  that  the  law  determined  what  articles  should  pay  internal 
taxes,  and,  while  under  existing  statutes  several  articles  were  subject  to  excise,  he 
believed  that  licensed  medicines  were  the  only  articles  that  were  taxed  that  were 
imported. 

Mr.  Swift  was  unable  to  discover  why  the  Japanese  Government  desired  to  revise 
their  treaties  if  the  right  of  taxation  which  they  now  claimedwwas  uuqnalified. 

Viscount  Aoki  pointed  out  that  there  were  other  qnestions  involved  in  the  subject 
of  treaty  revision.    The  Japanese  Government,  he  maintained,  had  no  desire  to  levy 
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an  internal  tax  on  kerosene.  Had  they  deemed  saoh  a  coarse  good  policy,  of  eoano 
it  woold  have  been  absurd  to  discuss  cnstoms  dnties  in  connection  with  treaty  TeTt 
sion. 

Mr.  Swift  wished  it  understood  that  he  was  not  referring  to  the  intention  or  desire 
of  the  Japanese  Government.  He  was  dealing  solely  with  the  question  of  rights  and 
he  again  asked  if,  in  contemplation  of  their  treaties,  tne  Japanese  GoTemment  claimed 
the  right—apart  from  their  intention  to  exercise  the  right — to  impose  an  int^naltaz 
on  duty-paid  imports. 

Viscount  Aoki  again  replied  in  the  affirmative. 

Mr.  Swift  thereupon  expressed  the  conviction  that  Japan  had  by  her  treatiee  snr- 
rendered  the  right.  He  then  referred  to  the  **  likin  "  tax,  which  was  collected  in 
Chiua,  and  expiessed  the  opinion  that  the  stipulations  in  the  treaty  of  1858.  on  the 
subject  of  taxation,  were  inserted  in  order  to  prevent  Japan  from  levying  a  likin  tax. 

Viscount  Aoki  agreed  with  Mr.  Swift  as  to  the  intention  of  the  treaty.  Likin,  he 
pointed  out,  was  a  trausit  tax,  and  Japan  had,  he  was  satisfied,  waived  her  right  to 
levy  any  tax  in  connection  with  transportation  upon  imported  goods;  bnt  the  express 
qualification,  in  his  opinion,  implied  the  right  to  impose  other  taxes. 

Mr.  Swift,  on  the  other  hand,  thought  that  if  Japan  was  debarred  from  levying 
likin  she  was  equally  prohibited  from  instituting  any  kind  uf  excise  tax  npon  duty- 
paid  imports. 

Viscount  Aoki  adhered  to  his  former  constraction  of  the  treaty  provision  concern- 
ing the  question  of  taxation  upon  transportation.  It  was  clear  to  his  mind  that 
Japan  haa  snrreudered  her  right  in  regard  to  transit  taxes,  bnt  he  oonld  not  admit 
that  the  surrender  applied  to  other  kinds  of  taxes.  So  long,  he  said,  as  Japan  makes 
no  distinction  between  domestic  and  imported  goods  in  the  matter  oi  taxation,  he  was 
unable  to  perceive  what  valid  objection  could  exist. 

Mr.  Swift  based  his  objection  upon  the  fact  that  the  claim  was  yiolatiTe  of  the 
treaty.  He  should,  he  declared,  report  this  matter  to  his  Government  and  inform 
them  that  Japan  had  violated  her  treaty.  He  thought  it  unfortunate  that  in  her  en- 
deavor to  get  rid  of  her  treaties  Japan  should  select  the  United  States,  a  power  that 
had  invariably  manifested  its  friendly  feeling  for  Japan,  upon  which  to  begin  the 
experiment. 

Viscount  Aoki  denied  that  the  Japanese  Government  had  any  such  intention  as 
that  attributed  to  them  by  Mr.  Swift,  and  he  thonght  that  the  history  of  Japan's 
foreign  relations  and  the  manner  in  which  she  had  in  good  faith  Ailfilled  oneroas 
treaty  stipulations  proved  the  contrary.  Besides,  if  Japan  had  been  actnated  by 
the  motives  which  Mr.  Swift  attributed  to  her,  she  would  hardly  have  raised  the 
issue  upon  a  matter  of  such  trivial  importance  as  the  imposition  of  an  excise  tax 
upon  a  medicinal  preparation. 

Mr.  Swift  thought  the  Japanese  Government  knew  exactly  what  they  were  at- 
tempting to  accomplish.  He  repeated  that  Japan  was  violating  her  treaties,  and  he 
again  declared  that  ho  was  of  the  opinion  that  she  was  doing  so  in  order  to  get  rid  of 
her  engagements. 

Viscount  Aoki  said  that  it  was  apparent  that  they  had  reached  a  point  in  the  dis- 
cussion where  they  could  no  longer  agree ;  he  therefore  suggested  that  future  argu- 
ments be  reduced  to  writing.  If,  he  continued,  Mr.  Swift  would  address  him  on  the 
subject,  he  (Viscount  Aoki)  would  reply,  and  in  that  way  he  hoped  they  might  be 
able  to  arrive  at  a  common  understanding. 

Mr.  Swift  declined  to  adopt  the  suggestion.  He  was  satisfied,  he  said,  that  Japan 
had  violated  her  treaty,  and  it  only  remained  for  him  to  communicate  with  his  €k»v- 
ernment  on  the  subject.  ^ 

Viscount  Aoki  acknowledged  the  right  of  Mr.  Swift  to  communicate  with  his  Gov- 
ernment in  any  sense  he  saw  fit.  If  Mr.  Swift  declined  to  discuss  the  question,  he 
(Viscount  Aoki)  had  nothing  more  to  say. 

Mr.  Swift  expressed  his  intention  of  preparing  a  pr^isof  the  interview,  and  he  added 
that  he  would  send  a  copy  of  it  when  completed  to  Visconnt  Aoki  for  examinatioA 
and  approval. 

Viscount  Aoki  replied  that  he  should  be  happy  to  receive  the  precis. 

This  terminated  the  interview. 

Department  of  Foreign  Affairs, 

Tokio,  the  '23d  day  of  the  Ut  monthj  23d  year  ofMe\ji  {January  23,  1890). 
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[lu closure  3  in  l^o.  01.] 

Mr,  Swift  to  Viscount  Aolii, 

No.  41.]  Legation  of  thk  United  Sta 

2'okiOj  February 
Viscount:  I  herewith  transmit  to  yoa  a  roeinorandam,  in  yrhicli  I  take 
of  calling  your   attention  to  and  correcting  what  seems  to  me  to  be  cer 
terpretations  of  my  part  of  the  conversation  that  took  place  on  the  23d  c 
last,  concerning  the  matter  of  the  excise  tax  on  the  article  known  as  **  Sec 
sion/^  which  misinterpretation,  I  have  no  doubt,  was  unintentional  and  tl 
natural  difficulties  of  translation. 
I  avail  myself,  etc., 

John  1 


[lucloHure.! 
Memorandum, 

Mr.  Swift  has  the  honor  to  acknowledge  the  receipt  of  His  Excelleno 
Aoki's  prdcis  of  the  interview  which  took  place  at  the  ministry  of  fon 
January  23,  1890,  in  reference  to  the  right  of  the  Japanese  Government; 
isting  treaties,  to  levy  a  license  and  excise  tax  upon  an  article  of  American  j 
known  as  ** Scott's  Emulsion." 

And,  while  satisfied  in  the  main  with  His  Excellency's  version  of  the  af 
he,  Mr.  Swift,  considers  to  be  upon  all  material  points  substantially  idei 
his  own  precis  furnished  on  the  23d  of  January,  1890,  yet,  nevertheless,  u{ 
matters  immaterial  to  the  principal  question  he  tinds  that  some  inaccun 
cially  as  to  remarks  attributed  to  Mr.  Swift  on  that  occasion,  have  found 
into  the  memorandum,  doubtless  owing  to  the  misunderstanding  on  the  ] 
interpreter  of  the  language  actually  used  by  Mr.  Swift. 

As  to  the  words  purporting  to  have  been  used  by  His  Excellency  Vise 
Mr.  Swift  has  no  doubt  that  they  are  accurately  set  forth  in  the  precis  m; 
foreign  office,  and  where  the  two  differ  will,  of  course,  accept  the  staten 
Excellency  as  correct. 

In  several  places  the  precis  of  His  Excellency  Viscount  Aoki  records  M 
expressing  an  opinion  as  to  what  his  Grovernnient  would  think  of  the  ac 
by  the  Government  of  Japan  in  the  construction  now  placed  upon  the  tr 
especially  that  the  United  States  Government  would  thmk  that  the  Japanc 
luent  ^*  had  imposed  upon  its  friendship." 

Mr.  Swift  at  no  time  ventured  to  express  or  intimate  an  opinion  as  t 
Government  would  think  of  the  matter,  nor  as  to  the  impression  his  re) 
treaty  construction  would  create  at  Washington.  Mr.  Swift  expressed  i 
more  or  less  of  his  countrymen,  especially  those  engaged  in  commerce  w 
would  think  that  the  Japanese  Government  had  selected  the  United  Sts 
initiation  of  a  new  and  unexpected  construction  of  the  treaties,  and  woi 
grieved  with  consequent  results. 

The  following  language,  attributed  to  Mr.  Swift  in  His  Excellency  Viscc 
precis,  leads  him  to  think  that  he  was  not  understood  by  the  interpreter,  i 
tainly  inaccurate,  namely : 

''Mr.  Swift  based  his  objection  upon  the  fact  that  the  claim  was  viola 
treaty.  He  should,  he  declared,  report  the  matter  to  his  Government  a 
them  that  Japan  had  violated  her  treaty.  He  thought  it  unfortunate  thai 
deavor  to  get  rid  of  her  treaties  Japan  should  select  the  United  States,  a  ] 
had  invariably  manifested  its  friendly  feeling  for  Japan,  upon  which  to 
experiment." 

All  of  this  being  immaterial  to  the  main  point,  Mr.  Swift  wonld  not  coi 
sufficient  importance  to  call  for  correction,  but  for  the  general  tone  of  di 
the  Japanese  Government  which  the  language  imports,  a  disrespect  Mr.  S^ 
far  from  feeling,  and  which  would,  under  the  circumstances,  have  been  in 
him  to  express  if  he  had  entertained  such  feelings. 

The  same  inexactness  occurs  in  attributing  another  speech  to  Mr.  Swii 

**Mr.  Swift  thought  the  Japanese  Government  knew  exactly  what  th( 
tempting  to  accomplish.  He  repeated  that  Japan  was  violating  her  treat 
again  declared  that  he  was  of  the  opinion  that  she  was  doing  so  in  ordei 
of  her  engagements." 


Digitized  by 


Google 


592  "    FOREIGN   RELATIONS, 

Mr.  Swift  disclaims  the  obe  of  these  expressions  or  of  anything  capable  of  snch  a 
meaning. 

He  did  give  it  as  his  opinion  that  the  excise  daty  npon  ^'Sootfs  Emulsion"  was 
in  violation  of  the  treaty,  and  that  the  ruling  of  Viscount  Aoki  in  his  note  No.  4  of 
January  17,  extending  the  ruling  to  all  American  productions,  if  put  into  force,  would 
lead  to  further  yiolations  of  it.  He  also  said  that  His  Excellency  Viscount  Aoki's 
ruling  was  a  new  and  unexpected  construction  placed  upon  the  treaties,  and  that  be 
regretted  that  an  article  of  American  production  had  been  chosen  upon  which  to 
make  tbe  initial  application  of  the  new  doctrine,  giving  for  his  regret  the  reasons 
above  named. 

He  did  not  at  anv  time  '^ declare  that  he  would  report  to  his  Government  that 
Japan  had  violated  her  treaty;^  nor  did  he  intimate  that  his  intention  to  report  the 
facts  of  the  case  to  his  Government  was  the  result  of  anything  other  than  the  regu- 
lar and  ordinary  discharge  of  his  duties  in  reporting  this  in  common  with  all  other 
transactions  of  his  legation.  He  did  not  at  anv  time  use  any  such  expression  as  that 
*Hhe  Japanese  Government  knew  exactly  what  they  were  attempting  to  accom- 
plish,'' nor  ''that  Japan  was  endeavoring  to  get  rid  of  her  treaties,''  nor  "violating 
them  in  order  to  get  rid  of  her  engagements." 

Mr.  Swift  said  nothing  tending  to  impugn  the  motives  or  question  the  sincerity  or 
integrity  of  His  Imperial  Mi^esty's  Government  in  the  construction  of  the  treaty. 
What  he  did  say  was  that,  in  his  opinion,  the  construction  was  new ;  that  it  was  a 
reversal  of  a  construction  long  acquiesced  in;  and  that  he,  Mr.  Swiit,  thought  it  to 
be  violative  of  the  language  aud  intent  of  the  treaty.  But  he  did  not^  either  expressly 
or  by  implication,  suggest  that  the  Japanese  Government  thought  it  to  be  a  viola- 
tion of  the  treaty. 

It  is  true  that  Mr.  Swift  declined  to  discuss  the  question  of  treaty  construction,  but 
he  gave  as  a  reason  for  refusing  that,  until  he  could  ascertain  the  views  of  his  Gov- 
ernment, he  did  not  feel  at  liberty  to  do  so.  Mr.  Swift  did  not  pretend  to  know  what 
his  Government  would  think ;  in  fact,  at  the  outset  of  the  interview  he  announced 
that  he  wished  to  inquire  as  to  the  exact  position  of  the  Japanese  Government,  in 
order  that  he  might,  as  it  was  his  duty  to  do,  correctly  report  that  position  to  his  own 
Government. 

From  the  precis  of  His  Excliency  Viscount  Aoki,  it  appears  that  he  suggested  to 
Mr.  S>wift  that  it  was  apparent  that  tliey  had  reached  a  point  in  the  discussion  where 
they  could  no  longer  agree,  and  that,  in  future,  arguments  be  reduced  to  writing,  etc 

Mr.  Swift  has  no  doubt  that  Viscount  Aoki  used  precisely  that  language,  though 
he,  Mr.  Swift,  does  not  remember  to  have  had  it  translated  to  him  or  to  have  under- 
stood it. 

He  will,  however,  cheerfully  follow  the  su^estion,  and,  should  further  discussion 
be  found  necessary,  which  he  can  only  determine  after  hearing  from  his  Government, 
he  will  follow  that  plan  so  far  as  it  can  conveniently  be  done. 

Legation  of  thb  United  States, 

TokiOj  February  10,  1890. 


•Jl/r.  Swift  to  Mr.  Blaine. 

No.  106.]  Legation  op  the  United  States, 

Tokioj  March  18, 1890.  (Received  April  16.) 
Sir  :  Some  time  since  Mr.  V.  Marshall  Law,  a  citizen  of  the  United 
States  residing  in  Tokio,  informed  me  that  he  haid  in  his  possession  a 
section  of  rope  made  of  human  hair  which  had  been  used  as  an  ordiu«*y 
cable  in  lifting  building  material  in  the  construction  of  a  Buddhist 
temple  at  Kioto,  in  Japan,  which  he  desired  to  transmit  as  a  free  gift 
to  the  Smithsonian  Institution  for  final  deposit  as  an  object  of  general 
public  interest  He  at  the  same  time  inquired  if  I  could  in  any  manner 
facilitate  the  transport  of  this  curious  rope  (o  its  place  of  destination, 
inasmuch  as  for  him  to  do  so  would  involve  on  his  part  some  outlay  of 
money  and  other  inconveniences  more  or  less  difficult  to  overcome.  As 
I  understood  Mr.  Law  to  say,  the  priests  of  the  temple  only  consented 
to  part  with  the  piece  of  rope  upon  the  positive  assurance  fipom  him 
that  the  rope  was  not  for  Mr.  Law,  but  for  the  American  nation,  and 
that  it  would  be  placed  in  the  Smithsonian  Institution  as  a  public 
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deposit,  and,  in  fact,  that  they  intended  it  as  a  gift  to  the  peopl 
United  States,  positively  declining  to  allow  any  private  person 
what  they  regarded  as  a  sacred  thing. 

Under  these  circumstances,  I  have  thought  it  proper  to  assi{ 
conveyance  and  delivery  and  to  utilize  the  return  dispatch  p 
transmit  the  rope  to  the  United  States,  in  the  belief  thatyou^  \ 
sider  this  curious  relic  worthy  of  being  so  officially  fowarded 
prove  my  action. 

I  have  the  honor,  therefore,  to  request  that  you  will  cause  the 
of  human  hair  rope,  with  the  accompanying  photograph  of  th 
rolls  of  cable  still  remaining  at  the  new  Buddhist  temple  at  E 
well  as  the  papers  and  documents,  including  a  copy  of  the  lett 
Mr.  Law,  to  be  delivered  to  the  Smithsonian  Institution  in  such 
as  you  may  deem  suitable  and  proper. 
I  have,  etc, 

John  F.  Swi 


[Incloeure  in  No.  106.] 
Mr.  Law  to  Mr.  Swift. 

ToKio,  March  i 
Honorable  and  D^ar  Sir  :  Hie  writer  seuds  you  to<day  a  section  of  re 
of  human  hair,  also  a  large  photograph  of  all  the  remainiDg  hair  cahles  in  < 
at  this  time,  a  table  of  the  names  of  provinces  of  the  donors  showing  the 
length  of  each  of  the  ropes  used  in  the  construction  of  the  eastern  Hon-ffwan- 
at  Kioto,  and  a  lithograph  drawn  to  scale  of  that  famous  Buddhist  edifice, 
request  that  if  it  meets  with  your  approval  it  may  be  forwarded  to  the  Smj 
Institution  in  the  United  States,  with  such  of  the  latter-named  documcutc 
in  your  estimation,  be  of  interest  to  the  patrons  of  that  institution. 

These  articles  came  into  my  possession  under  the  following  circumstanc< 
July  the  writer  visited  Kioto,  and  while  looking  over  that  ancient  city  of  J; 
ited.  the  Uon-gwan-ji  temple,  then  almost  completed.  His  attention  was  pai 
drawn  to  the  numerous  black  hair  cables  lying  about,  all  of  which  were  or 
in  use  for  elevating  heavy  timbers,  etc.  Upon  inquiry  he  learned  that  th< 
were  made  from  the  hair  of  men  and  women  who  were  the  followers  of  Bud 
who  had  sacrificed  their  long  hair  that  these  ropes  might  be  made.  Tl 
was  im{>ressed  with  the  fact  that  these  hair  ropes  told  an  eloquent  stoi 
self-sacrificing  devotion  of  the  followers  of  this  religion,  jind  he  at  once  ma^ 
to  secure  pieces  of  the  ropes  to  send  to  the  Smithsonian  Institution.  £v< 
made  at  that  time  failed,  and  the  best  he  could  do  was  to  request  that  his  ap 
be  placed  *'on  file"  and  brought  before  the  council  of  Buddhist  priests, 
sight-seers  had  already  made  eftbrts  to  beg  or  buy  pieces  of  these  ropes  to  no 
the  writer  sufiered  many  a  quiet  "smile"  from  nis  friends,  who,  while  t 
astonished  at  the  writer's  audacity,  felt  that  they  knew  perfectly  well  that  1 
never  get  a  piece  of  those  ropes  under  any  pretext  whatever.  But  at  last,  a 
than  7  months,  the  leading  Buddhist  priest  of  Japan,  Hiramatz  Rei,  hasael 
the  writer  the  section  of  the  largest  cable  called  for,  along  with  the  photog 
printed  tables  of  length  and  weight,  the  two  latter  having  been  especially 
by  them,  in  order  that  Americans  might  the  better  judge  of  the  enormous  qn 
hair  furnished  them  for  the  making  of  these  ropes.  The  writer  can  not  rid  h 
the  idea  that  the  religious  people  of  America  can  learn  a  lesson  of  personal 
and  devotion  from  these  followers  of  Buddha  in  Japan.  How  many  church 
be  built  in  Christendom  if  the  rank  and  file  were  called  upon  to  sacrifice  t 
for  the  manufacture  of  the  necessary  ropes  and  cables  f 

HespectfuUy  submitting  these  relics  to  your  disposal^^in  accordance  with 
n^ade  to  Mr.  Hiramatz  Rei,  the  writer  remains, 
Yours,  very  sincerely, 

V.  Marshall  La 
25  T8uktjif 

Since  the  13th  year  of  Meiji  (1880),  when  the  rebuilding  of  the  two  halls  of 
em  Hon-gwan-ji,  in  Kioto,  was  began,  the  faithful  laymen  and  lay  women 
place  have  been  unanimous  in  presentiug  to  the  principal  temple  (Hon-zai 
PUOO 38 
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ropes  made  of  their  own  bbirs  to  be  used  for  the  work.  The  d amber  of  these  ropes 
reached  53  lioes  in  all,  and  29  of  them  were  already  broken  or  became  nseleas  from 
frequent  usingi  thongh  they  were  equally  very  strouf;.  The  length  and  weight,  etc, 
of  these  ropes  are  no  longer  known,  but  there  exist  24  lines.  For  the  sake  or  memory 
of  the  future,  therefore,  we  make  a  table  of  the  name»of  the  donators'  places  and  of 
the  length  and  weight  of  the  existiug  24  lines.  • 

Officr  op  the  Rebuilding  Affairs 

'  (OF  THE  Eastern  Hon-gwan  ji), 

7th  month,  22d  year  of  Meiji  (1B89). 

I.— ^  tahle  of  the  natnes  of  the  promnces  of  Uie  donators  of  the  hair  ropes. 


Province. 

Line. 

16 
15 
10 

4 
3 

Province. 

line. 

ICtcbn    - 

Harima 

3 

£chiiio                  ••       •     ••     ............... 

Iwaki 

1 

XJffO                   -•     ...•.••..•..-»•..••••••-• 

BuDfiTO 

1 

Hauaki'  '  '                                             -  -. 

Total 

Si 

II. — A  tahle  of  the  ftum&fr,  lengthy  and  weight  of  the  existing  hair  ropes. 


Number. 

Length. 

Circle  or 
circum- 
ference. 

Weight 

Jo,8haku. 
18.8 
36,0 
30,3 
23,7 
15,6 
14.4 
17.1 
20,1 
2»,1 
25,8 

8.8 
11,3 
28.2 

7.6 

8haku, 
tun,  bu. 

1.1:!! 

6.6 
6,0 
6,0 
9.0 
6.0 
7,0 

*.o 

7.5 
9,5 
5,6 

Kwan, 
momme. 
18, 300 
280,000 
66,000 
28,500 
1,600 
14,860 
23,000 
42,700 
40.600 
46,000 
13,200 
17,600 
63,000 
10,500 

3— 

11 

Number. 


15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

Total 


Jo, 


Length. 


9haku, 
7.6 
7,5 
31,5 
24,0 
23,6 
22,8 
16,2 
13,8 
11,4 
12.6 


452,8 


Circle  or 
circum- 
ference. 


Shatu, 
tun,  bu. 
6.8 
6.5 
0,0 
5,5 
9,4 
1,1.0 
7.6 
6.3 
4.4 
6.3 


7,5,8 


Weight. 


Kwm, 


23.700 
10,  MO 
70,500 
65,  a« 
57, 8W 

100.  ew 

20,«M 
13. 8M 
8.7W 
ie,006 


11051.650 


1  jo  -=9.9121186  feet.  1  shaka  —  11.930542  inches.  1  ba— 1.4316650  line.  1  kwan  =  10.064575 
ponnds.    1  momme  =  2.4154980  pennyweights. 

The  commas  between  the  figures  are  used  as  we  would  use  a  ruling.  Thus  in  the  first  oolomn  it 
reads  13  Jo  and  8  shaku. 


Mr,  Blaine  to  Mr.  Swift. 

Jfo.  59.]  Depabtmbnt  of  Statb, 

WashingUm,  March  18, 1890. 

SiE :  I  have  to  acknowledge  the  receipt  of  your  No.  88  of  the  5th 
.  ultimo,  iu  relation  to  taxes  imposed  by  the  Japanese  Government  apon 
Tin  American  preparation  known  as  "  Scott's  Emulsion.''    This  prepa- 
ration is  described  as  a  "food  medicine,"  being  composed  of  cod-liver 
oil,  hypophosphites  of  lime  and  soda,  glycerine,  etc. 

It  appears  that  the  China  and  Japan  Trading  Company,  by  wholn 
the  article  in  question  has  been  imported  into  Japan,  sought  the  advice 
of  the  United  States  minister  at  Tokio,  in  1888,  as  to  whether  it  would 
be  required  of  them,  being  a  firm  of  American  merchants,  to  take  oat  ft 
license  for  the  sale  of  the  commodity,  and  that  they  were  informed  by 
]iim  that  it  would  not  be  necessary.    Acting  upon  this  advice,  ihey  poh 


Digitized  by 


Googl' 


JAPAN.  595 

eeeded  to  advertise  tbe  preparation  and  to  arrange  for  its  importation 
and  sale.  In  the  early  part  of  1889,  after  the  emulsion  had  for  some- 
'  time  been  on  the  juarket,  the  Japanese  retail  merchants,  by  arrange- 
ment with  whom  the  preparation  was  disposed  of,  were  informed  by 
their  Government  that  they  must  purchase  a  special  license  for  its  sale. 
The  American  importers,  in  order  to  avoid  delay  and  trouble,  instructed 
the  Japanese  merchants  to  obtain  the  license,  but  at  the  same  time  ap- 
plied to  tlie  legation  to  secure,  if  possible,  by  diplomatic  action  a  witli- 
drawal  of  the  order  of  the  Japanese  (Grovernment.  In  response  to  this 
application,  you  addressed  the  Japanese  foreign  office  a  note  U&aring 
date  September  13, 1889,  copy  of  which  you  inclose.  After  this  note 
was  written  another  ground  of  complaint  arose.  In  addition  to  the 
license  tax  previously  required,  the  Japanese  merchants  were  informed 
that  they  must  pay  an -excise  duty  of  10  per  cent,  ad  valorem  upon  the 
retail  price  of  the  preparation  in  the  form  of  a  revenue  stamp  to  be 
placed  on  each  bottle,  and  that  an  evasion  of  the  order  would  be  fol- 
lowed by  punishment  as  for  a  misdemeanor  or  public  offense.  In  con- 
sequence of  this  new  exaction,  the  Japanese  merchants  wei^  unable 
any  longer  to  deal  in  the  preparation  and  were  compelled  to  return 
the  stock  on  hand  to  the  importers.  Meanwhile,  an  imitation  of  the 
preparation  has  been  made  by  the  Japanese  and  is  having  an  extensive 
sale,  due  in  large  measure  to  the  previous  advertising  of  the  American 
commodity  by  the  China  and  Japan  Trading  Company. 

On  the  subject  of  the  second  exaction  you  addressed  the  Japanese 
foreign  office  a  note  bearing  date  the  4th  of  October  last.  On  the  23d  of 
that  month  Yiscount  Aoki  acknowledged  the  reception  of  your  two 
notes,  to  which  he  promised  a  further  reply  when  he  should  have  re- 
ceived a  report  from  the  department  of  home  affairs.  The  further 
reply  was  not  made  until  the  17th  of  January  last,  and  in  it  Viscount 
Aoki  defends  the  action  of  his  Government  on  the  twofold  ground,  first, 
that  **  Scott's  Emulsion,''  being  in  the  nature  of  a  medical  preparation,  falls 
within  the  Japanese  regulations  for  the  sale  of  licensed  medicines,  which 
require  a  special  license  to  be  taken  out  for  the  vending  of  such  arti- 
cles; and,  second,  thatnnderthetreaties  the  Japanese  Goverumeut  has 
the  right  to  levy  internal  taxes  on  all  goods  or  articles  of  merchaudise 
imported  into  the  Empire.  On  the  23d  of  January  last  you  had  a  con- 
versation by  appointment  with  Viscount  Aoki  at  the  foreign  office, 
in  regard  to  the  question  at  issue,  and  of  this  conversation  you  inclose 
in  your  dispatch  a  precis. 

Under  date  of  the  7th  instant,  the  Department  received  from  the 
charge  d'affaires  of  Japan  at  this  capital  a  note  relating  to  the  same 
subject-matter  as  your  dispatch.  Accompanying  this  note  are  copies  of 
your  two  notes  of  September  13  and  October  4, 1889,  to  Count  Oknma ; 
of  the  replies  of  Viscount  Aoki  of  the  23d  of  October  and  of  the  17th 
of  January  last;  of  your  precis,  communicated  to  Viscount  Aoki  on 
January  24,  of  your  conversation  with  him  of  the  preceding  day,  and 
also  of  a  precis,  prepared  by  the  viscount,  of  the  same  interview. 
Copies  of  the  note  of  the  Japanese  charg6  d'affaires  and  of  Viscount 
Aoki's  precis  of  the  conversation  of  the  23d  of  January  are  herewith  in- 
closed.* The  two  accounts  of  the  interview  vary  in  some  particulars,  not 
an  infrequent  occurrence  where  conversations  are  conducted  through 
an  interpreter,  but  into  those  variances  it  is  not  thought  to  be  material 
or  expedient  to  enter. 

•  For  note  of  Japanese  chargd  d'affairs  of  March  7,  1890,  see  correspondence  with 
Japanese  legation  at  Washington,  page  116 ;  for  Viscount  Aoki's  pr^is  see  inclosure 
2  in  No.  91,  page  588. 
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In  the  note  of  the  charg6  d'affaires  the  same  arguments  are  nsed  in 
defense  of  the  action  of  the  Japanese  Government  as  are  foand  in  Yis- 
connt  Aoki's  note  to  you  of  the  17th  of  January  last;  but  it  is  observed 
that  in  the  note  of  the  cbarg<^  d'affaires  it  is  said  that  while  the  Im- 
perial Government  entertains  the  views  before  stated  and  feels  confident 
that  the  Government  of  the  United  States  may  accept  them,  the  Impe- 
rial authorities  would  not  have  it  understood  that  they  would  inflexibly 
adhere  to  their  opinion  or  hesitate  to  abolish  the  internal  taxes  upon 
the  im]>orted  article  if  it  could  be  conclusively  shown  that  they  are  not 
altogether  correct  in  their  position ;  and  in  this  relation  they  ask  an  ex- 
pression of  the  views  of  the  Fuited  States  upon  the  subject. 

In  reaching  a  conclusion  iu  regard  to  the  admissibilify  of  the  taxes 
in  question  it  is  thought  to  be  necessary  to  refer  only  to  two  provisions 
in  the  treaty  between  the  United  States  and  Japan  of  1858,  to  which 
you  have  already  called  attention.  By  the  third  article  of  that  treaty 
it  is  provided  that — 

Americans  may  freely  buy  from  Japanese  and  sell  to  them  any  articloB  that  either 
may  have  for  sale,  without  the  intervention  of  any  Japanese  officers  iu  sach  parchaae 
or  sale,  or  in  making  or  receiving  payment  for  the  same. 

And  that — 

All  classes  of  Japanese  may  purchase,  sell,  keep,  or  use  any  article  sold  to  them  by 
the  Americans. 

The  obvious  purpose  of  these  two  provisions  was  to  do  away  com- 
pletely with  the  restrictions  which  had  previously  existed  in  Japan 
against  the  sale  of  articles  of  merchandise  by  Americans  to  the  Jap- 
anese and  the  free  disposition  by  the  latter  of  the  article^  so  sold. 

By  the  seventh  article  of  the  treaty  of  1854  (the  first  treaty  between 
the  United  States  and  Japan)  it  was  agreed  that  ships  of  this  United 
States  resorting  to  the  ports  open  to  them  should  be  permitted  to  ex- 
change gold  and  silver  coin  and  articles  of  goods  for  other  articles  of 
goods,  under  such  regulations  as  should  be  temporarily  established  by 
the  Japanese  Government  for  that  purpose.  This  stipulation  secured 
no  general  right  of  commerce  and  was  found  to  be  of  little  practical 
value.  The  treaty  of  1858  announced  and  secured  a  complete  reversal 
of  the  previous  policy  of  the  Japanese  Government.  Absolute  liberty 
of  trade  having  been  established  by  article  3  of  the  treaty,  the  condi- 
tions under  which  trade  should  iu  the  future  be  carried  on  were  defined 
in  the  next  succeeding  article. 

Duties  [so  reads  article  4  of  the  treaty]  shall  he  paid  to  the  Government  of  Japan 
on  all  goods  landed  in  the  country,  and  on  all  articles  of  Japanese  production  that 
are  exported  as  cargo,  according  to  the  tariff  hereunto  appended. 

Provision  is  then  made  for  the  valuation  of  goods,  for  the  exemption 
from  duty  of  supplies  for  the  United  States  Government,  and  the  im- 
portation of  opium  is  prohibited.    Then  follows  this  stipulation: 

All  goods  imported  into  Japan  and  which  have  paid  the  duty  fixed  hy  this  treaty 
may  he  transported  by  the  Japanese  into  any  part  of  the  Empire  without  the  payment 
of  any  tax,  excise,  or  transit  duty  whatever. 

Viscount  Aoki  contends  that  under  this  stipulation  the  Japanese 
Government  has  the  right  to  impose  such  internal  taxes  as  it  may  deem 
proper  upon  foreign  goods  imported  into  the  Empire  and  found  in  Jap- 
anese hands,  provided  no  duty  is  levied  upon  their  transportation,  thna 
laying  special  and  exclusive  stress  upon  the  words  ^*  may  be  trans- 
ported." These  words  he  considers  as  defining  and  limiting  the  scope 
of  the  whole  stipulation.  After  careful  reflection,  I  find  myself  wholly 
unable  to  concur  iu  Viscount  Aoki's  interpretation.    I  am  forced  to  the 
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conclasion  tbat  it  is  excluded,  not  oqIj  by  the  general  purpose,  but  also 
by  the  express  terms  of  the  treaty.  It  may  be  true,  as  has  been  suggested, 
that  the  Amerioan  negotiator  of  the  treaty  of  1858  had  in  mind  in  his 
negotiations  with  the  Japanese  Oovemment  the  ^^  likin''  tax,  or  transit 
duty,  imposed  on  foreign  goods  in  the  Chinese  Empire.  But,  admitting 
this  to  be  the  case,  the  language  of  the  treaty  renders  it  clear  that  it 
was  intended,  while  doing  away  with  the  transit  duty,  to  prevent  the 
imposition  of  equally  onerous  and  distinctive  taxes  in  other  fornfs. 

The  objection  to  the  <4ikin"  tax  was  and  is  that  it  practically  annuls 
the  benefits  intended  to  be  secured  to  foreign  nations  by  the  establish- 
ment of  a  definite  schedule  of  tariff  duties.  The  objection  to  it  rests, 
not  upon  the  ground  that  it  is  a  duty  upon  transportation,  but  upon 
the  fact  that  it  in  reality  increases  to  the  extent  of  the  tax  imposed  the 
amount  of  duties  required  to  be  paid  upon  foreign  importations. 

The  words  "may  be  transported'^  were  employed  merely  for  the 
purpose  of  preventing  a  differential  treatment  of  the  imported  goods 
based  upon  a  change  of  the  place  in  which  they  might  be  found  or 
of  the  hands  into  which  they  might  come.  In  itself  the  matter  of 
transportation  amounted  to  little  and  was  a  mere  incident.  If  the 
goods  were  to  be  transported,  it  was  for  some  purpose,  viz,  one  of 
those  mentioned  in  article  3  of  the  treaty,  to  "  purqbase,  sell,  keep, 
or  use.''  It  would  have  availed  nothing  to  e^cempt  the  transit  from 
duty  if,  the  moment  it  was  completed,  the  goods  became  liable  to  further 
taxes  at  the  will  of  the  Japanese  Government.  Hence  it  was  provided 
that  they  might  be  transported  without  the  payment  of  "  any  tax,  excise, 
or  transit  duty  whatever."  The  argument  of  Viscount  Aoki  eliminates 
from  this  provision  the  words  "  taxes  and  excise,"  and  leaves  only  the 
words  "transit  duty,"  orat  most  makes  the  former  words  merely  synony- 
mous with  the  term  "  transit  duty."  I  am  unable  to  perceive  any  rule 
of  interpretation  by  which  such  a  construction  can  be  admitted.  The 
words  "tax  and  excise"  must  be  held  to  have  been  used  advisedly  and 
for  some  purpose.  In  the  opinion  of  the  Department  the  language  of 
the  whole  stipulation  shows  that  it  was  the  clear  intention  of  the  con- 
tracting parties  to  preclude  the  assessment  of  duties,  in  addition  to 
those  provided  in  the  treaty,  by  reason  of  the  passage  of  the  goods 
from  American  into  Japanese  hands. 

It  confirmed  and  secured  the  right  guarantied  by  article  3  of  the 
treaty,  of  the  free  sale -of  goods  by  Americans  to  Japanese,  and  of  the 
right  of  all  classes  of  Japanese  to  purchase,  sell,  keep,  or  use  such 
goods. 

If  anything  were  needed  to  sustain  this  opinion,  ample  confirmation  of 
it  would  be  found  in  the  uniform  practice  of  the  Japanese  Government 
during  the  30  years  that  have  elapsed  since  the  treaty  was  concluded. 
Never  before,  within  the  knowledge  of  the  Department,  has  it  been 
claimed  by  that  Government  that  gc^s  having  paid  the  duties  prescribed 
by  the  treaty  might  further  be  burdened  with  internal  taxes.  Such, 
also,  as  your  dispatch  shows,  has  been  the  practice  of  the  Japanese 
Government  with  respect  to  goods  imported  by  other  foreigners  than 
Americans.  Indeed^  the  efforts  that  have  been  put  forth  through  so 
many  years  to  reach  a  readjustment  of  the  conventional  tariff's  have 
been,  so  far  as  Japan  is  concerned,  misdirected  and  unnecessary  if  she 
possesses  the  power,  immediately  after  goods  have  passed  into  Japa- 
nese hands,  to  subject  them  to  such  further  duties  as  she  may  see  fit  to 
impose.  ^ 

This  Government  is  therefore  compelled  to  regard  the  recent  action 
of  the  Japanese  Government  as  a  clear  and  substantial  violation  of  the 
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provisions  of  the  treaty  of  1858 ;  and  it  confidently  relies,  in  its  expec- 
tation of  the  reversal  of  that  action,  upon  the  eicpression  fonud  in  the 
note  of  the  Japanese  charge  d'affaires  of  the  readiness  of  the  Japanese 
Government  to  abolish  the  taxes  in  question  if  shown  to  be  in  oonliict 
with  the  treaties. 

Your  protest  against  these  new  exactions  is  therefore  approved,  and 
yon  are  instructed  to  communicate  the  views  herein  expressed  to  the 
Japanese  Government  by  leaving  a  copy  of  this  communication  with 
the  minister  for  foreign  a£fairs. 
I  am,  etc., 

Jambs  G.  Blatnb. 


Mr.  Blaine  to  Mr.  Sicift. 

No.  61.J  Department  op  State, 

Washington^  March  20,  1890. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  80,  of  the  3d  of 
January  last,  in  which  you  ask  instructions  on  the  subject  of  receiving 
from  the  Japanese  Government  medals  and  other  gifts -for  American 
citizens,  commemorative  of  events  in  which  they  may  have  been  partici- 
pants, or  of  services  of  a  humane  or  other  character  which  they  may 
have  rendered. 

By  section  9,  article  i,  of  the  Constitution  of  the  United  States  it  is 
provided  that — 

No  person  holding  any  office  of  profit  or  trnst  nnder  them  [the  United  States]  shall, 
without  the  consent  of  the  Congress,  accept  any  present,  emolument,  office,  or  title, 
of  any  kind  whatever,  from  any  king,  prince,  or  loreigD  state. 

This  provision  applies  to  the  acceptance  by  officials  of  the  United 
States  of  presents,  emoluments,  offices,  or  titles  for  themselves.  By 
section  1751  of  the  Bevised  Statutes  of  the  United  States  it  is  provided 
that  ^^  no  diplomatic  or  consular  officer  shall  •  *  •  ask  or  accept, 
for  himself  or  any  other  person,  any  present,  emolument,  pecuniary 
favor,  office,  or  title  of  any  kind,"  from  any  foreign  government.  To  the 
constitutional  prohibition  against  the  acceptance  by  any  officer  of  tJie 
United  States  for  himself  of  a  present  from  a  foi^ign  government  this 
statute  adds  the  inhibition  that  diplomatic  and  consular  officers  shall 
not  even  receive  such  a  present  for  anyone  else.  .  This  provision  is 
absolute,  and  the  words  '^  present,  emolument,  pecuniary  favor,  office, 
or  title  of  any  kind ''  seem  to  comprehend  everything  that  can  be  the 
subject  of  a  gift. 

The  course  generally  observed  in  such  matters  is  for  the  foreign  gov- 
ernment to  transmit  the  present  (if  it  be  to  a  person  competent  to  re- 
ceive it)  through  its  own  officials.  Where  the  present  is  intended  for 
an  officer  of  the  United  States  who  is  precluded  by  the  Constitution 
from  receiving  it,  unless  authorized  by  Congress  so  to  do,  the  course  to 
be  followed  is  prescribed  by  section  3  of  the  act  of  January  31, 1881 
(Stats,  at  Large,  vol.  21,  p.  604),  which  provides  that — 

Any  present,  decoration,  or  other  thing  which  shall  be  conferred  or  presented  by  any 
foreign  government  to  any  officer  of  the  United  States,  civil,  naval^  or  military,  shaU 
be  tendered  through  the  Department  of  State,  and  not  to  the  individual  in  person; 
bnt  such  present,  decoration,  or  other  thing  shall  not  be  delivered  by  the  Department 
of  State  unless  so  authorized  by  act  of  Congress.  ^ 

I  am,  etc., 

James  O.  Blainb. 
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Mr.  Blaine  to  Mr.  Swift. 

No.  63.J  Department  op  State, 

Washington,  March  21,  1890. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  91  of  the  16th 
nltimo,  in  which  you  inclosed  a  memorandnm  correcting  Yiscoant  Aoki's 
precis  of  the  interview  which  yon  held  with  him  at  the  imperial  foreign 
office  on  the  23d  *of  January  last,  in  relation  to  the  excise  duties  im- 
XKised  by  the  Japanese  Government  on  Scott's  Emulsion. 

In  conducting  conversations  through  an  interpreter  it  freqnently 
occnrs  that  expressions  are  misinterpr^ed,  and  in  such  case  each  party 
is  entitled  to  an  opportunity  to  correct  any  misstatements  attributed  to 
him.  After  considering  the  respective  accounts  of  yourself  and  Vis- 
count Aoki  of  what  was  said  at  the  interview,  the  Department  is  of 
opinion  that  the  merits  of  the  question  at  issue  are  not  involved,  and 
It  is  hoped  that  your  respective  explanations  will  be  accepted  as  mu- 
tually satisfactory. 


I  am,  etc., 


James  G.  Blaine. 


0       -Mr,  Sivift  to  Mr.  Blaine. 

Ko.  111.]  Legation  of  the  United  States, 

Tokio,  April  8, 1890.    (lieceived  May  6.) 

Sir  :  I  have  the  honor  to  apprise  you  of  the  fact  that  I  have  been 
absent  ficom  Tokio  for  a  period  of  6  days,  beginning  with  the  30th 
ultimo  and  ending  the  4th  instant.  This  time  was  occupied  in  going 
to,  coming  from,  and,  whilst  there,  witnessing  a  series  of  military  and 
naval  maneuvers  and  exercises  of  His  Imperial  Japanese  Majesty's 
land  and  sea  forces,  ending  with  a  grand  review  of  troops,  covering 
4  days  of  operations  within  the  above  period,  carried  on  at  and  in  the 
immediate  vicinity  of  a  large  city  called  Nagoya,  on  the  eastern  coast 
of  Japan,  and  about  235  miles  in  a  southerly  direction  from  the  capital. 

The  members  of  the  diplomatic  corps  were  invited  by  direction  of  the 
Emperor,  and,  with  two  or  three  exceptions,  all  attended.  The  invita- 
tions, however,  so  far  as  the  diplomatic  body  was  concerned,  were  limited 
to  chiefs  of  missions,  except  in  case  of  legations  having  military  attaches, 
when  such  attach6s  were  also  invited.  The  utmost  pains  were  taken 
by  the  officers  of  His  Imperial  Japanese  Majesty's  household  depart- 
ment to  make  our  visit  enjoyable.  Every  possible  provision  was  made 
for  our  comfort,  and  the  officers  having  the  matter  in  charge,  as  well, 
in  fact,  as  all  with  whom  we  were  brought  in  contact,  from  the  Em- 
peror down,  were  courteous  and  polite  to  a  degree  difficult  to  describe, 
but  most  delightful  to  enjoy.  A  large'  and  commodious  Japanese  inn 
was  fitted  up  in  European  style  for  our  accommodation,  with  the  electric 
light  especially  introduced  for  the  occasion.  Here  an  excellent  table 
was  served,  and  every  day  from  20  to  40  people,  including  3  imperial 
princes,  the  entire  cabinet,  the  generals  of  the  army,  and  the  foreign 
ministers  present,  sat  down  and  dined  together. 

The  fact  that  this  is  the  first  time,  at  least  in  Japan,  that  the  diplo- 
matic body  has  been  invited  to  witness  these  maneuvers  and  displays 
of  force  renders  it  not  improbable  that  the  Government  are  of  the 
opinion  that  the  army  and  navy  have  now  reached  a  point  of  com- 
pleteness in  numbers,  equipment,  and  discipline  that  they  can  with 
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benefit  to  the  preetige  of  the'  coantry  exhibit  them  to  the  powers  and 
boldly  challenge  criticism.  Not  having  myself  any  military  Knowledge 
beyond  that  obtained  by  having  to  some  extent  traveled  in  Europe 
with  more  or  less  opportunity  to  witness  parades  and  reviews  of  troops, 
bnty  except  daring  the  Franco-Prussian  war,  chiefly  in  time  of  peace,  my 
opinions  of  what  I  saw  can  be  of  little  or  no  technical  value.  But  it 
scarcely  requires  professional  skill  to  discover  that  Japan  has  made 
very  considerable  progress  in  creating  both  an  army  and  navy  modeled 
upon  European  systems  of  construction  and  discipline,  and  the  recent 
maneuvers  about  Nagoya  were  well  calculated  to  show  to  the  best 
advantage  the  progress  that  has  actually  been  made.  The  entire  affair 
was  laid  out  so  that  the  operations  should  be  conducted  as  in  a  genuine 
state  of  war,  the  general  outlines  of  which  alone  were  prearranged. 
The  scheme  of  maneuvers  and  sham  battles  assumed  that  im  alliiuice 
against  Japan  had  been  formed  between  two  foreign  powers  for  l^e 
conquest  of  the  country ;  that  these  allied  forces  with  a  powerful  fleet 
of  war  ships  dominated  the  sea,  under  the  protection  of  which  fleet  an 
army  of  invasion  had  been  disembarked  on  the  eastern  coast  off  Nagoya ; 
that  other  hostile  vesselsofwarmenaced  all  the  prominent  cities  of  the 
Empire  from  Hakodate,  on  the  north,  to  Nagasaki,  on  the  south ;  that 
for  defense  the  Japanese  army  had  completed  its  mobilization  in  its 
various  garrisons,  while  the  navy  was  concentrated  in  certain  protected 
harbors,  and  the  merchant  marine,  under  the  protectfbn  of  such  harbor 
defenses,  were  securely  anchored  in  the  same  ports.  The  defenses  of 
these  ports  were  assumed  to  be  completely  organised.  The  invading 
army,  so  said  the  scheme  of  operations,  had  obtained  possession  of  the 
railroads  south  of  Nagoya  on  the  Osaka  side,  while  the  army  of  defense 
held  those  leading  from  Tokio  south,  and  from  thence  approached  to 
repel  the  invaders. 

The  31st  of  March  was  taken  up  with  a  naval  sham  battle,  which  I  did 
not  have  the  opportunity  to  witness.  But  I  am  able  to  inform  you 
that  the  fleet  of  defense  contained  no  less  than  six  powerful  iron  or 
steel  men-of-war,  built  and  armed  in  Europe  upon  the  best  modern  plans, 
with  a  number  of  torpedo  boats ;  while  that  of  attack  had  nine  cruisers 
or  gunboats  of  similar  class  and  quality,  among  which  I  noticed  the 
Nanitoay  after  the  model  and  lines  of  which  the  U.  S.  cruiser  Charles- 
tony  recently  constructed  at  San  Francisco,  is,  I  believe,  copied.  The 
fleet  of  attack  was  accompanied  by  three  transports. 

The  sham  fight  and  other  maneuvers  at  sea  which  took  place  on 
Monday,  according  to  information  I  received  from  Captain  lugalls,  a 
British  naval  officer  of  high  standing  who  was  present  and  saw  them, 
were  highly  creditable  to  both  ships  and  crews  and  showed  that,  at  least 
so  far  as  operating  the  ships  and  guns  was  concerned,  the  Japanese 
have  but  little,  if  anything,  to  learn  from  western  nations. 

The  land  operations  were  carried  on  between  two  opposing  armies 
embracing  on  the  actual  field  of  battle  in  the  aggregate  about  28,000 
troops  of  various  arms  of  the  service,  including  artillery,  cavalry,  said 
infantry.  The  opposing  forces  moved  forward  over  the  country  as  in 
actual  war,  the  fight  commencing  whenever  contact  was  felt  at  any 
point.  I  need  hardly  call  attention  to  the  fact  that  more  troops  were 
actually  engaged  in  these  maneuvers  than  are  now  contained  in  the 
entire  United  States  Army.  As  for  the  make-up  and  equipment,  i^er- 
sonal  bearing,  appearance,  and  movement  of  the  rank  and  file  of  the 
Japanese  army  at  Nagoya,  I  will  only  say  that,  to  the  best  of  my  judg- 
ment, all  were  in  the  highest  degree  complete,  effective,  and  soldierly, 
according  to  the  best  European  standards.    Though  at  present  I 
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believe  saoh  foreign  military  instructors  as  remain  in  Japanese  service 
are  mostly  German,  the  dress  and  equipment  of  the  Japanese  army  are 
strongly  marked  by  earlier  French  influence.  The  troops  dress  much 
as  French  soldiers  dress.  They  are  well  clothed  in  serviceable  uniforms, 
with  good  substantial  leather  shoes,  and  on  the  march  bear  a  neatly 
constructed  knapsack  with  a  second  pair  strapped  in  sight.  The  dress 
of  all  branches  of  the  service  as  to  material  and  make  and  as  to  color 
and  style  of  trimmings  follows  closely  the  French  military  dress  and  is 
well  calculated  to  command  respect  for  the  wearer  and  at  t|ie  same 
time  to  inspire  the  soldier  wearing  it  Vith  a  proper  and  useful  pride  in 
his  uniform  and  profession.  . 

Soldierly  bearing  is  encouraged  here,  as  in  France,  by  the  private  sol- 
dier of  all  arms  of  the  service  being  allowed,  whether  on  or  off  duty,  to 
wear  his  side  arms,  the  sword  bayonet  of  the  in&ntryman  being  specially 
fitted  with  a  scabbard  and  belt  for  that  purpose.  The  foot  soldiers  seen 
alone  walking  the  streets  of  Tokio  would,  for  style,  step,  and  dress,  pass 
fairly  well  in  Paris.  The  weapon  of  the  Japanese  foot  soldier  is  a  rifle 
invented  in  Japan*  liy  Colonel  Marata,  is  very  similar  to  the  Henry- 
Martini,  and  is  considered  fully  equal  to  the  best  breech-loading  gun 
in  use  in  Europe  and  America.  In  the  maneuvers  at  Nagoya  ordinary 
black  powder  was  generally  used,  but  the  Government  is  understood 
to  have  a  smokeless  powder,  the  secret  of  which  they  are  zealously 
guarding,  which  they  claim  to  be  an  assnred  success.  The  artillery,  of 
which  a  relatively  sufficient  force  of  field  batteries  was  engaged,  was 
all  of  the  best  and  latest  pattern  of  brass  breech-loading.and  rapid- fir- 
ing guns*  and,  83  far  as  I  could  see,  well  served.  On  one  occasion  dur- 
ing the  sham  battle  I  stood  in  the  Emperor's  suite  on  the  brow  of  a  hill 
which  had  been  defended  by  a  lijattery  of  ten  (breech-loading)  mount- 
ain guns,  when  an  order  was  given  to  replace  them  with  a  like  number 
pf  field  ordnance..  The  small  guns  were  taken  out  of  position,  mounted 
with  the  carriages,  equipment,  and  ammunition  on  the  backs  of  horses, 
and  moved  off  the  field,  while  a  battery  of  larger  field  guns,  12-pounder8, 
I  think,  on  wheels  galloped  up,  were  placed  in  position,  and  fire  resumed 
from  them,  the  change  being  made  with  a  degree  of  rapidity  and  preci- 
sion of  maneuver  that  I  thought  admirable.  I^ot  knowing  at  first  the 
meaning  of  the  movement,  I  did  not  time  the  operation,  but  thought 
that  within  5  minutes  from  the  cessation  of  fire  from  the  light  guns  the 
heavy  ones  opened  it  again  from  the  same  spot 

The  weakest  arm  of  the  service,  and  the  only  one  I  felt  disposed  to 
compare  unfavorably  with  that  of  other  countries,  was  the  cavalry,  and 
this  mainly  because  of  the  smallness  of  the  horses,  which  were  of  the 
native  Japanese  breed.  The  Japanese  horse,  though  strong  and  pos- 
sessing many  good  points,  is  too  small  for  a  good  cavalry  horse,  besides 
having  so  hard  a  mouth  that  it  must  be  difficult  to  manage  with  the 
bridle.  These  are  faults  that  can  only  be  mended  by  improving  the 
breed  by  judicious  crossing,  which  will  take  several  years  to  bring 
about,  though  progress  is  already  being  made  in  that  direction  by  the 
service  of  imported  stallions. 

During  the  field  operations  I  was  mounted  upon  a  half-bred  horse  sent 
down  from  the  imperial  stables  at  Tokio,  of  good  form  and  as  an  exam- 
ple most  promising  of  what  will  be  the  future  horse  of  Japan. 

The  difficulty  of  prosecuting  military  operations  in  the  seacoast  terri- 
tory of  Japan,  owing  to  the  fact  that  rice  is  so  extensively  cultivated, 
with  the  consequent  almost  impassable  paddy  field,  an  actual  swamp, 
was  brought  sharply  to  my  attention.  As  a  defense,  the  rice  fields  are 
of  great  strategic  value  to  the  country.    The  roads  through  them  are 
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few  and  very  narrow.  In  fact,  were  tbe  land  absolutely  covered  with 
water  jiavigable  for  any  kind  of  boats  it  would  be  more  easily  crossed 
than  when  used  for  rice  culture.  It  is  absolutely  impossible  for  artil- 
lery or  cavalry  to  march  except  byisingle  and  always  exceedingly  nar- 
row roads,  and  the  same  is  practically  true  as  to  infantry.  To  display 
a  force  or  to  march  even  on  foot  in  any  manner  except  in  colnnm  along 
these  narrow  roads  skirted  by  rice  swamps,  when  men  would  sink  to 
tbeir  knees  at  every  step,  to  say  nothing  of  the  irrigating  canals  and 
ditches  t^iat  abound  everywhere,  is  substantially  out  of  the  question. 
It  follows  that  the  defensive  force 'holding  the  high  ground  where  the 
road  leaves  the  rice  land  has  a  position  of  immense  advantage. 

On  the  first  day  the  attacking  army  organized  a  storming  column  to 
rush  along  one  of  these  dikes  against  the  defense  thus  posted.  But 
after  having  advanced  at  double-quick  pace  along  the  road,  quite  up  to 
the  line  of  defense,  they  were  ordered  by  the  umpire.  His  Imperial 
Highness  Prince  Arisugama,  to  retire,  he  having,  as  it  seemed  to  me, 
very  justly  decided  that  in  actual  battle  they  must  have  been  either 
forced  back  or  annihilated  by  the  musketry  fire  at^tbe  end. 

Oonsidered  as  a  whole,  the  maneuvers  and  display  of  force  were  very 
creditable  and  must  have  been  very  satisfactory  to  the  Emperor  and 
his  cabinet,  who  were  all  on  the  ground. 

In  a  personal  interview,  held  on  the  field  with  the  various  foreign 
ministers,  the  Emperor  asked  the  opinion  of  each  of  them  upon  all  that 
had  occurred.  What  the  others  said  I  do  not  know,  but,  for  myself,  I  sin- 
cerely express^  my  admiration  for  his  army,  its  equipment,  discipline, 
and  conduct. 

That  the  splendid  showing  of  military  and  naval  strength  and  disci- 
pline manifested  on  this  occasion  will  teud  to  render  His  Imperial  Japa- 
nese Majesty's  Government  firmer  in  their  overtures  for  modifications 
of  existing  treaties  upon  points  with  which  they  have  long  been  dis- 
satisfied seems  to  me  not  improbable. 

I  have,  etc.,  John  F.  Swift.    • 


Mr.  Blaine  to  Mr,  Swift 

No.  66.]  Department  of  State, 

Wa8hingt07i,  April  17, 1890. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  106  of  the  18th 
ultimo,  the  section  of  the  sacred  rope  which  accompanied  the  same,  and 
the  other  inclosures  which  you  mention.  They  have  been  sent  to  the 
Smithsonian  Institution,  with  a  copy  of  your  dispatch. 

You  will  convey  to  the  Buddhist  priests  at  Kioto,  the  donors  of  this 
greatly  prized  gift,  and  to  Mr.  V.  M.  Law,  the  gentleman  through  whose 
courtesy  the  gift  was  made  possible,  the  sincere  thanks  of  the  Govern- 
ment. 

I  am,  etc.,  •  James  G.  Blaine. 


Mr.  Swift  to  Mr.  Blaine. 

No.  120.]  Legation  of  the  United  States, 

ToMo,  May  20, 1890.    (lieceived  June  11.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instructioii 
No.  59,  dated  the  18tb  of  March,  containing  your  ruling  upon  the  ques- 
tion raised  by  the  correspondence  and  interview  between  myself  bxA 
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His  Imperial  Japanese  Majesty's  minister  for  foreign  affai 
the  license  and  excise  duty  collected  upon  the  article  of  Ai 
duction  known  as  ''  Scott's  Emulsion." 

As  promptly  as  possible  after  receiving  the  instruction 
copy  of  the  same  to  be  made  and  forwarded,  accom panic 
note  and  without  comment,  to  His  Excellency  Viscount 
which  time  I  have  heard  nothing  further  of  the  matter. 

I  have  thought  it  advisable,  under  the  circumstances, 

immediate  inquiry  or  allusion  to  the  matter  for  the  present 

that  in  due  time  the  objectionable  ruling  will  be  rescindec 

tide  quietly  relieved  of  the  tax,  perhaps  without  immedia 

I  have,  etc.| 

John 


Mr.  Blaine  to  Mr.  Swift. 

No.  81.]  -  Djp»ARTMENT  OF  S 

Washijigton,  Jun 

Sib  :  I  have  your  No.  120  of  the  20th  ultimo,  stating  tl 

communicated  a  copy  of  instruction  No.  69  of  the  18th  of 

on  the  subject  of  the  taxes  which  had  been  required  by  t 

Government  in  respect  of  the  sale  of  the  American  prod 

Emulsion"  to  the  foreign  office,  but  that  no  reply  had  been 

There  is  no  occasion  to  renew  representations  unless  tl 

Government  should  continue  to  tax  the  article  and  without 

a  reply  to  the  views  of  the  Department.    In  that  case,  t 

anticipated,  you  will  be  justified  in  pressing  the  prptest  fu 

I  am,  etc., 

jAltfES  G 


Mr.  Sicift  to  Mr.  Blaine. 

No.  129.]  Legation  of  the  United  State 

ToJcio^  July  7,  1890.    (Received  . 

SiE:  I  have  the  honor  to  inclose  herewith  a  copy  of*a  cor 
just  received  from  Viscount  Aoki,  His  Imperial  Japane 
minister  of  state  for  foreign  affairs,  dated  the  5th  instant,  I 
the  pending  disagreement  between  the  two  Governments 
tion  of  the  excise  and  license  taxes  collected  upon  the  artii 
lean  production  known  as  '^  Scott's  Emulsion." 

In  my  last  dispatch  upon  the  subject,  which  was  my  N( 
the  20th  of  May,  I  had  the  honor  to  inform  you  that,  acting 
to  your  instruction  of  the  18th  of  March,  your  No.  59, 1  had 
Imperial  Government  of  the  decision  you  had  rendered  up 
in  dispute  by  sending  them  a  copy  of  it;  but  that  in  doi 
for  reasons  therein  given,  added  no  remark,  comment,  no 
of  action.  I  at  the  same  time  gave  you  my  reasons  for  tl 
they  would  in  due  time  acquiesce  in  your  construction  of  tl 
the  "Scott's  Emulsion"  matter  by  quietly  rescinding  the  or 
the  imposts.    . 


Digitized  by 


Google 


604  FOKEIGN   RELATIONS. 

Id  removing  the  discassion  from  Tokio  to  WashingtODf  as  appears  to 
be  the  purpose  of  Hi^  Imperial  Japanese  Majesty's  Government,  I  trost 
a  speedy  and  satisfactory  conclasion  may  be  arrived  at.    In  the  mean- 
time I  have  the  honor  to  await  your  further  instructions. 
I  have,  etc., 

John  P.  Svtipt. 


[Inoloanre  in  No.  120.— TraDslatloii.] 

Dkpaktmbxt  of  Foreign  Avfairs. 
Tokio,  the  ^ih  day  of  the  7th  month,  ihe23dyear  of  Meiji  {July  5,  1890). 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excelleuoy'a  note  of  the 
28th  of  April  last,  iuclosing,  by  inBtruotion,  the  copy  of  a  dispatch  from  the  honora- 
ble the  Secretary  of  State  of  the  United  States,  in  continuation  of  the  snbject  of  the 
right  of  His  Imperial  Majesty's  Govern ment,  under  existing  laws,  to  impose  license 
fees  and  internal  taxes  in  respect  of  an  imported  American  medical  preparation 
known  as  **  Scott's  Emulsion/' 

I  find  it  impossible,  after  an  attentive  consideration  of  the  observations  contained 
in  that  dispatch,  to  share  entirely  the  conclusions  therein  expressed,  t  have  eomie- 
qnently,  in  the  usual  course,  instructed  His  Imperial  Majesty's'^harg^  d'affaires  at 
Washington  to  communicate  the  further  views  of  the  Imperial  Government  on  the 
subject  to  the  honorable  the  Secretary  of  State. 
1  avail,  etc., 

Viscount  Suizo  Aoki, 
Hia  Imperial  Japanese  MaJesty^s  Minister  for  Foreign  Affairs. 


.Mr.  Swift  to  Mr.  Blaine. 

lExtraot] 

No.  146.]  Legation  of  the  United  States, 

Tokio^  August  15, 1890.    (liecelved  September  22.) 

Sib  :  I  have  the  honor  to  inform  you  that  the  elections  for  members 
of  the  Diet  took  place  throughout  Japan  on  the  Ist  of  July  last.  In  the 
provinces  and  capital  alike  they  passed  off  in  the  quietest  and  most  or- 
derly manner.  I  have  delayed  communicating  the  facts  to  you  until 
now,  with  a  view  to  give  you  reliable  information  as  to  the  political 
complexion  and  character  of  the  new  legislative  body. 

According  to  the  "  law  of  elections,'^  persons  registered  as  qualified 
electors  and  desiring  to  vote  had  to  attend  in  person  at  the  voting 
place.  There,  after  ideutiflcation  by  reference  to  the  electoral  list,  each 
received  a  voting  i>aper,  upon  which  he  inscribed  the  name  of  the  per- 
son he  voted  for,  then  his  own  name  and  residence,  finally  afiixing  his 
stamp.  This  paper  the  elector  placed  in  the  ballot  box  with  his  own 
hands  in  the  presence  of  the  heailmau  of  the  district,  acting  as  manager, 
and  of  from  two  to  five  witnesses  previously  selected. 

The  polling  commenced  at  7  o'clock  a.  m.,  and  at  6  o'clock  p.  m.  was 
formally  declared  closed.  The  ballot  boxes  having  been  closed  with 
two  locks,  one  by  the  headman  the  other  by  the  witnesses,  were  for- 
warded next  morning  to  the  district  oflBce  of  their  respective  localities. 

As  might,  perhaps,  have  been  foreseen,  there  are  as  yet,  in  Japan,  no  po- 
litical parties  in  the  sense  the  term  is  used  in  the  United  States.  There 
are  numerous  political  societies  calling  themselves  parties,  but  which 
in  the  United  States  would  rather  b&  called  "clubs"  than  "parties.^ 
They  are,  as  a  rule,  brought  into  existence  by  some  prominent  and  active 
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politician,  and  are,  in  fact,  the  following  of  his  individual  political  views. 
They  act  under  his  leadership  and  are  generally  recognized  as  his 
"party."  This  is  the  natural  result  of  the  political  condition  in  Japan 
to-day.  When  the  Diet  meets  and  the  living  issues  of  the  time  come 
before  that  body  for  consideration,  the  present  associations  must,  if 
parliamentary  government  is  to  succeed,  disappear,  and  parties  in  the 
western  sense  of  the  word  be  formed  for  the  purpose  of  carrying  out 
principles  and  not  the  mere  advancement  of  men. 

The  most  complete  returns  attainable  give  the  representation  of  the 
different  parties  in  the  Diet  as  per  the  accompanying  paper  marked 
"Election  returns.^  In  regard  to  the  term  "Independents'^  used  iu 
that  paper,  it  should  be  explained  that  Independence  of  political  par- 
ties is  alone  referred  to.  Men-  are  described  as  "Independents '^  who 
have  hitherto  refrained  from  publicly  avowing  their  allegiance  to  any 
political  association.  It  is  from  members  of  this  category  that  it  is  ex- 
pected the  Government  will  receive  its  strongest  support;  as  tbey  have 
.always  held  aloof  from  i>arti<i3  in  opposition,  it  is  supposed  that  their 
sympathies  are,  as  a  rule,  with  the  authorities. 

I  inclose  herewith  a  very  ably  written  article  from  the  Japan  Daily 
Mail  of  Angust  12,  entitled  "Political  i)arties  in  the  Diet,"  which  says 
about  all  there  is  to  be  said  at  this  time  upon  that  subject.  As  to  the 
proposed  alliance  of  the  progressive  parties  spoken  of  in  the  latter  part 
of  that  article,  the  following  parties  are  referred  to :  The  Daido  party 
("  Party  of  Great  Questions  "),  of  which  Count  Goto,  present  minister  of 
communications,  is  the  leader,  represented  in  the  Diet  by  54  members ; 
the  Kaishin-to  ("Progressionists"),  of  which  Count  Okuma  is  the  leader, 
represented  In  the  Diet  by  46  members;  Aikoknko-to  ("Patriotic 
Party''),  of  which  Count  Itagaki  is  the  leader,  represented  in  the  Diet 
by  28  members ;  the  Kyushu  Shirapo-to  ("  Society  of  Fellow-Thinkers  "), 
represented  hi  the  Diet  by  13  members;  the  Jiyuto  ("Eadicals")?  of 
which  Mr.  Oi  is  the  leader,  with  17  members  in  the  Diet ;  the  Jiclii-to 
("Party  of  Self-Government"),  of  which  Count  Monye  is  the  leader, 
represented  in  the  Diet  by  12  members;  and  the  Koin  Club,  an  olT- 
spring  of  the  Daido,  Aikokuko-to,  and  Jiyu-to  parties,  and  represented 
iu  the  Diet  by  3  members. 

An  alliance  between  the  parties  named  above  could,  in  my  opinion, 
not  result  in  anything  more  than  united  action  for  a  special  object. 

The  law  of  meetings  and  political  associations,  promulgated  July  25, 
1890, 1  now  inclose  herewith. 

The  Diet  is  composed  of  300  members,  of  whom  70  held  oflScial  posi- 
tions, either  local  or  in  the  Central  Government ;  30  are  farmers,  16  hi  w- 
yers,  12  journalists,  8  merchants,  18  district  headmen,  6  bankers,  4 
school-teachers,  2  physicians,  and  2  had  been  priests.  The  occupations 
of  the  remaining  130  are  not  given. 

According  to  the  constitution  of  Japan,  the  House  of  Peers  consists 
of  five  classes  of  members : 

First.  Princes  of  the  blood  who  have  attained  their  majority. 

Second.  Princes  (not  of  the  blood)  and  marquises  who  have  reached 
the  age  of  25.  f 

Third.  Counts,  viscounts,  and  barons  to  the  number  of  one-fifth  of 
those  orders,  who  have  attained  the  age  of  25  and  shall  have  been 
elected  by  their  peers. 

Fourth.  Members  appointed  by  the  Emperor  to  the  number  of  not 
more  than  the  noble  members. 

Fifth.  One  member  elected,  and  to  be  approved  and  nominated  by 
the  Emperor,  in  each  city  and  prefecture,  from  among  and  by  the  15 
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maid  inhabitants  of  that  city  or  prefecture  who  pay  the  highest  amoant 
of  direct  national  taxes  on  land,  industry,  or  trade. 

The  members  of  this  last  class,  46  in  number,  were  elected  on  the  10th 
of  June,  1890.  Since  then  15  counts,  70  viscounts,  and  20  barons  have 
been  elected  by  their  orders. 

The  upper  hduse  consists,  exclusive  of  the  imperial  family,  of  the 
following:  Ten  princes  and  21  marquises,  sitting  by  virtue  of  their 
titles;  15  counts,  70  viscounts,  and  20  barons,  elected  by  their  orders; 
46  members  elected  from  the  cities  and  prefectures. 

There  remain  to  be  appointed  by  the  Emperor  90  members,  or  a  num- 
ber equal  to  the  whole  number  of  the  noble  members,  less  46,  the  num- 
ber elected  from  the  cities  and  prefectures  and  appointed  by  the  sov- 
ereign. The  upper  house  will  therefore,  when  complete,  consist  of  273 
members  exclusive  of  the  princes  of  the  blood. 

Only  two  of  the  present  cabinet.  Count  Matsnkata  and  Viscount 
Aoki,  were  elected  by  their  orders  to  seats  in  the  upper  house.  Count 
Ito,  now  out  of  oflfice,  was  elected.  Doubtless,  Counts  Okuma,  Inonye, 
Yamagata,  Yamada,  Saigo,  and  many  others  who  have  held  or  are 
holding  cabinet  portfolios  will  be  appointed  by  the  Emperor.  It  was 
probably  owipg  to  the  certainty  of  their  appointment  by  the  sovereign 
that  more  of  the  men  who  have  taken  so  prominent  and  active  a  part  in 
the  advancement  of  Japan  were  not  elected  by  their  peers  to  seats  in 
the  upper  house. 


1  have,  etc., 


John  F.  Swift. 


Ilnclosure  1  in  No.  146.] 
Election  returns. 

Parties  represented  in  the  lower  bonse  of  the  Japanese  Parliament: 

Independents,  95  members.  So  called,  but  likely  to  amalgamate  ultimately  into  the 
real  Conservative  parry,  possibly  something  like  the  English  Couserratives. 

Daido-Ha,  54  members;  Aikokuko-to,  28 ;  Jiyn-to,  17;  Kyushu  8himpo-to>  13; 
Koin  Club,  '^ ;  Various  local  factions,  17.  These  will  inevitably  amalgamate  to  form 
the  Radical  party. 

Kaishin-to,  46  members.  Originally  Moderate  Liberals.  This  party  has  no  longer 
any  raison  d^etre.  It  is  almost  sure  to  break  up,  a  portion  going  over  to  the  Radi- 
cal camp  and  a  portion  to  the  Conservatives  mentioned  above. 

Jicht-to,  12  members.  This  party  has  no  ration  d^Stre  and  must  drift  into  the  Coii> 
servative  camp. 

Various  local  factions  which  must  drift  into  the  Conservative  camp,  15  members. 

Total  number  of  members  of  Parliament,  300. 


[Incloauro  2  in  No.  146.— From  the  Japan  Daily  Mall.] 

Politioal  parties  in  the  Diet, 

Writing  under  this  heading  the  Koku-min-no-Tomo  of  the  3d  instant  reviews  the 
position  of  the  various  political  parties  represented  in  the  Diet.  After  reprodaciog 
statistical  classitications  of  the  members  from  four  of  the  Tokio  daily  papers,  the 
Hochi  Shimbun,  the  Daido  Shimbun,  the  Jiji  Shimpo,  and  the  Kokumin  Shimban, 
our  contemporary  proceeds  to  observe  that,  much  as  these  papers  differ  in  respect  of 
the  numerical  strength  of  the  several  parties  in  the  Diet,  men  capable  of  Joajgnieiit 
seem  to  agree  in  assigning  the  largest  number  to  the  so-called  ''Independents,''  irho 
are  followed  in  order  by  the  Daido-ha,  the  Kaishin-to,  and  the  Alkokako*to.  Thoa, 
of  all  the  parties,  the  ])aido-ha  has  obtained  the  largest  number  of  members!.  HMft 
it  has  been  able  to  secure  so  many  is  attributed  by  our  contemporary  to  the  extmoo^ 
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favorable  oircamatances  ander  which  it  was  brought  into  existence.  It  was  organ- 
ized  on  a  very  broad  basis,  and  at  a  moment  when  the  old  Jiyn-to  had  for  some  time 
been  dissolved,  and  the  Kaishin-to  was  in  a  state  of  temporary  torpor.  When,  further, 
it  is  remembered  that  the  avowed  object  of  the  party  was  to  attack  the  clan  system 
o^govemment,  there  is  no  wonder  that  it  obtained  the  adhesion  of  all  the  politicians 
oat  of  power  and  not  belon^ng  to  the  Kaishiu-to.  Thns  the  Daido  Danketsn,  as  it 
was  called  before  the  breaking  np  of  its  ranks  into  three  parties—the  Aikoknko-to, 
the  resuscitated  Jiyn-to,  and  theDaido-ha — extended  its  intinence  over  a  wide  area. 
Owfng  chiefly  to  these  circumstances,  the  party  succeeded  in  emerging  from  the  late 
elections  with  much  ^lat,  notwithstanding  that  its  influence  was  weakened  by  the 
organization  of  the  AikoKuko-to  and  the  resuscitated  Jiyu-to.  Though  numerically 
strong,  the  Daidoha,  as  might  be  inferred  firom  the  manner  in  which  it  sprang  into 
being,  is  not  distinguished  by  any  strong  cohesion  among  the  diflerent  elements  com- 
posing it. 

Our  contemporary  divides  these  elements  into  three  classes:  first,  the  center, 
which  is  composed  of  men  more  distinguished  for  audacity  in  changing  with  the 
changes  of  the  times  than  for  devotion  to  any  particular  cause  or  principle ;  secondly, 
the  right  win^,  which  contains  men  professing  liberal  principles ;  and  thirdly,  the 
left  wing,  which  leans  to  conservatism.  The  Kokumin-uo-Tomo  admires  the  con- 
summate skill  of  the  center  in  maintaining  apparent  harmony  among  these  incon- 
g^uous  elements.  The  Tokio  Journal,  however,  shares  the  common  belief  that  the 
aldo-ha  is  not  destined  to  retain  long  its  present  influence.  The  right  wing  may 
readily  be  detached  by  Count  Itagaki  if  only  he  sees  his  way^  to  assume  an  attitude 
of  greater  liberality,  while  it  would  be  easy  for  Viscount  Tani  to  obtain  the  adhesion 

i>£  the  left  wing.  Thus  the  only  portion  of  the  party  Hkelv  to  remain  true  to  its 
eader  will  be  the  wary  center.  Bloreover,  those  members  oi  the  Daido-ha  who  are 
of  the  provinces  of  the  northeast — and  they  form  the  majority  of  the  party — are  not, 
according  to  the  view  of  the  Kokumin-no-Tomo,  by  any  means  ardent  in  their  at- 
tachment to  Count  Goto;  neither  are  they  as  ambitious  of  political  distinction  as  the 
members  of  the  center.  Our  coutomporary  is  persuaded  to  believe  that,  for  the 
present  at  least,  the  members  of  the  Daido-ha  in  the  northeast  will  maintain  an  in- 
dependent political  organisation  of  a  liberal  tendency  after  the  fashion  of  the 
8himpo-to  of  Kyushu.  As  yet,  however,  the  Daido-ha  may  justly  be  proud  of  the 
number  of  gifted  members  in  its  ranks.  Especially  in  political  maneuvers  its  mem- 
^bers  are  far  ahead  of  even  those  among  the  Kaishin-to,  noted  for  their  sagacity.  In 
literary  talent  Mr.  Suehiro  Jukyo  is  most  distinguished  ;  in  business  capacity,  Mr. 
Dye  Taku ;  in  political  experience,  Mr.  Kono  Hironaka ;  in  legal  ability,  Mr.  Suematsu 
(hitherto  Komyoji)  Saburo;  and  in  boldness,  Mr.  Suzuki  Snoji. 

The  Tokio  Journal  is  sure  that  the  members  of  the  Daido-ha  will  distinguish 
themselves  in  the  Diet  more  for  skill  in  taking  advantage  of  every  turn  of  affairs 
than  for  constancy  to  any  fixed  policy.  As  to  the  resuscitated  Jiyu-to,  our  con- 
temporary observes  that  its  influence  in  the  Diet  will  be  comparatively  weak.  But 
its  membeis  will  not  be  disconcerted  by  this,  as  they  have  not  been  very  solicitous 
of  obtaining  seats  in  the  legislature.  The  Kokumin-no-Tomo,  however,  thiuks  it  a 
very  lamentable  fact  that  the  leader  of  the  party,  Mr.  Oi  Kentaro,  was  declared  dis- 
qualitied  for  sitting  in  the  Diet.  Among  the  members,  the  more  celebrated  are 
Messrs.  Nakae  Tokusuke,  formerly  editor  of  the  Osaka  Shinonome  Shimbun  ;  Shi- 
mazu  Tadasada,  president  of  the  Nagano  prefectural  assembly ;  and  Aral  Shogo,  of 
the  **  Osaka  Affair  "fame.  The  party  will  be  unable  to  wield  any  formidable  in- 
iBluence  in  the  Diet,  but  as  an  adjunct  to  some  of  the  larger  parties  it  is  certainly  not 
to  be  slighted.  Its  closest  affinities  will  probably  be  with  the  Aikokuko-to,  concern- 
ing the  luture  prospects  of  which  our  contemporary  seems  to  entertain  a  highly 
favorable  opinion.  Its  numerical  strength  in  the  Diet  is  not  as  great  as  that  of  the 
Daido-ha,  but  it  is  far  stronger  than  the  latter  in  respect  of  cohesion  and  combina- 
tion. Its  distinctive  characteristic  is  sincere  devotion  to  its  political  creed.  From 
this  point  of  view,  the  actions  of  its  representatives  in  the  Diet  may  be  too  scrupu- 
lous and  unbending,  but  they  will  never,  the  Kokumin  predicts,  bo  open  to  a  charge 
of  inconstancy  or  tergiversation.  The  courageous  Mr.  Hayashi  Yuzo,  the  solid  Mr. 
Kataoka  Kenkichi,  the  businesslike  Mr.  Takenonchi  Tsuna,  the  logical  Mr.  Uyeki 
Emori,  and  the  experienced  Mr.  Sugita  are  the  more  distinguished  members.  There 
is  one  circumstance,  however,  which  our  contemporary  regrets  for  the  sake  of  the 
party,  namely,  that  the  majority  of  its  members  are  of  Tosa  origin.  It  has  thus  a 
somewhat  exclusive  appearance,  and  may  on  that  account  fail  to  find  favor  with  the 
inhabitants  of  other  localities. 

The  Tokio  Magazine  recommends  Count  Itagaki  and  his  followers  to  take  suitable 
measures  to  obviate  this  unfavorable  impression.  With  regard  to  the  Jichi-to,  the 
Kokumin-no-Tomo  observes  that  it  is  not  by  any  means  strongly  represented  in  the 
Diet.  Some  people  believe  that  it  will  be  led  in  the  lower  house  by  Mr.  Mutsu  and 
in  the  upper  by  Viscount  Aoki.  Our  contemporary  is  of  opinion  that  this  party 
labors  under  three  serious  disadvantages :  first,  its  aristocratic  associations ;  secondly. 
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its  Cliosha  clan  tendenov ;  and  thirdly,  its  "  odor  of  silver"  (love  of  money).  It  is 
not  destined,  we  are  told,  to  grow  powerful,  and  our  contemporary  donbts  very  much 
whether  a  man  of  Mr.  Mntsu's  penetration  really  contemplates  identifying  himself 
with  such  a  party.  The  Hoshn-to  and  the  Kyushu  Shimpo-to  are  nearly  equally  repre- 
sented in  the  Diet,  and  must  not  be  overlooked  in  any  forecast  of  the  political  situ- 
ation, because  they  are  both  rich  in  talented  members.  Mr.  Kawasnima  Jan,  ^f 
Kagoshima,  Mr.  Matsnda  Masahisa,  of  Saga,  and  Mr.  Yamada  Buho  of  Kmnamoto,  are 
the  most  conspicuous  members  of  the  Kyushu  Shimpo-to.  The  Hoshu-to  can,  on  the 
other  hand,  boast  of  such  distinguished  names  as  those  of  Messrs.  Suginrm  Jnko, 
Oya^i  BUchiro^Motoda  Hi^ime,  and  Sasa  Tomofbsa.  Onr  contemporary  persists  in 
calling  these  persons  Conservatives,  though  some  of  them  strongly  object  to  the  title. 
With  reference  to  the  Kaishin-to,  the  KoKumin-no-Tomo  observes  that  its  failure  to 
obtain  a  m^ority,  or  at  least  the  largest  relative  number  of  members  in  the  Diet,  U 
the  more  significant,  as  it  has  endeavored  ever  since  its  first  appearance  to  enlist  the 
sympathies  of  men  certain  to  possess  the  franchise.  The  cause  of  the  failure  is  as- 
cribed to  its  unfortunate  record  with  regard  to  the  question  of  treaty  revision  last 
year.  It  is  to  be  regretted  that  men  like  Messrs.  Koizuka  Ryu^  Tsunoda  Sh impel, 
Kato  Masanosuke,  Sunagawa  Tushun,  Yamada  Ichiro,  Ichishima  Kenkichi,  and 
Hadano  Densaburo  were  defeated  at  the  late  elections.  Farther,  whatever  may 
have  been  the  cause  of  his  decision,  it  is  to  be  sincerely  regretted,  for  the  sake  of  the 
Kaishin-to,  that  Mr.  Yano  Fumio  has  retired  ftrom  political  life. 

It  is  also  unfortunate  that  Mr.  Hatoyama,  who  is  reported — though  incorrectly,  we 
(Japan  Mail)  believe—to  have  intimate  connections  with  the  Kaisnin-to,  was  unable 
to  obtain  a  seat  in  the  Diet.  Equally  regrettable  is  the  absence  from  the  list  of  the 
elected  of  the  name  of  Mr.  Kato  Takaaki,  a  confidential  lieutenant  of  Count  Okuma.- 
though  it  should  be  observed  that  he  made  no  attempt  to  canvass.  Still,  the  K^T- 
shin  to,  with  Messrs.  Shimada  Saburo,  Ozaki  Ynkio,  Fojita  Mokichi,  and  Inukai  Ki, 
at  its  head,  is  by  no  means  an  unimportant  factor  in  the  Diet.  Its  organisation  may 
appear  to  outsiders  firm  and  strong,  but  those  well  acquainted  with  its  afiTairs  seem 
to  doubt  this,  and  even  question  whether  it  will  be  able  to  hold  its  different  sections 
in  the  bonds  of  discipline  in  the  Diet.  Last  year,  when  thd  question  of  treaty  re- 
vision was  agitating  the  public  mind,  the  two  great  organs  of  the  party,  the  Hochi 
Shimbun  and  the  Mainiohi  Shimbun,  were  observed  to  adopt  different  and  conflicting 
lines  of  argument  on  some  ininortant  points.  For  instance,  when  Count  Oknma  en- 
deavored U>  conciliate  Count  Ito  and  nis  followers  by  promising  that  the  Judges  of 
foreign  origin  mentioned  in  the  diplomatic  note  should  be  naturalized  in  Japan,  th^ 
Hochi  supported  its  leader,  while  the  Mainichi  argued  as  if  little  or  no  importance 
attached  to  the  naturalization  proyiso.-  However,  the  Kokumin  hopes  that  the  lead- 
ers of  the  party,  taught  by  the  experience  of  last  year,  may  take  precautions  against 
a  repetition  of  such  fatal  errors*    As  to  the  so-called  '*  Independents,'' our  contem- 

Sorary  ridicules  the  notion  attributed  to  some  of  them,  of  forming  themselves  into  a 
istinot party  on  an  independent  platibrm ;  for  the  ''Independents,"  though  spoken 
of  as  one  class,  are  an  extremely  heterogeneous  body,  being  composed  of  meu  of  all 
kinds  of  political  creeds,  from  extreme  conservatism  to  extreme  radicalism. 

Lastly,  as  to  the  proposed  alliance  of  the  progressive  {larties,  the  Kokumin- no- 
Tomo  considers  that  the  settlement  of  this  question  will  decide  the  political  situation 
for  the  present,  at  least  since  a  union  of  all  the  parties  would  mean  173  yotes  in  a 
house  of  300.  Many  persons  doubt  whether  the  Daido-ha  will  join  the  alliance,  but, 
even  excluding  that  party,  and  supposing  that  one-fourth  of  the  **  Independents"  are 
won  oyer,  there  still  remain  135  votes,  a  formidable  number  when  we  consider  that 
the  rest  of  the  house  is  divided  into  seyeral  separate  parties.  Our  contemporary 
does  not  believe  that  the  alliance,  even  if  successfully  formed,  will  last  long ;  neither 
does  it  believe  that  the  existing  parties  will  lon^  remain  in  their  present  condition. 
A  time  will  come  when  entirely  new  parties  with  intelligible  platforms  will  be  formed 
out  of  the  present  associations,  the  latter  being  only  provisional  in  their  nature.  At 
present  the  best  course  for  the  progressive  parties  to  adopt,  in  the  opinion  of  the  Ko- 
kumin, is  nnion,  for  thus  and  thus  alone  will  they  be  able  to  effect  what  they  desire 
to  accomplish  in  the  coming  Diet.  Union,  however,  does  not  look  at  all  as  probable 
now  as  it  did  a  fortnight  ago. 
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Law  of  metfHng$  and  poUtioal  anodaUana. 

Law  No.  93. 

We  liereby  giye  our  sanction  to  the  present  regulations  relating  to  the  law  of 
meetings  and  political  associations  (Shukwai  cyobi  SeUka-ho),  and  order  the  same  to 
be  TOTomnlgated. 


(His  Imperial  Majesty's  sign  manoaL) 
(Great  seaL) 
Dated  July  25, 1890. 
(Crountersigned. ) 


Count  Yamaoata  Aritomo, 

mnUter  PreHdmt  of  State. 
Count  Saioo  Tsukumichi, 
Minister  of  State  for  Home  Jffaira. 


AxnoiM  !•  "  Political  meetings''  in  this  law  mean  meetings  assembled  in  public 
for  the  deliyery  of  lectures  and  the  discussion  of  matters  relating  to  politics,  what- 
ever such  meetings  may  be  called ;  **  political  associations "  include  all  organized 
bodies  with  objects  relating  to  politics,  whatever  names  such  associations  may  bear. 

Abt.  2.  Each  political  meeting  shall  be  arranged  for  by  a  projector.  When  it  has 
been  decided  to  hold  a  meeting,  the  projector  shall  intimate  the  fact  to  the  police 
station  of  the  district  where  the  place  of  meeting  is  48  hours  before  the  opening  of 
the  meeting.  On  shch  intimation  being  made,  the  police  station  shall  at  onee  ac- 
knowledge its  receipt  of  the  same.  The  place  and  date,  the  name  of  the  projector  of  the 
meeting,*as  well  as  the  names,  residences,  and  ages  of  the  speakers  or  lecturers,  shall 
be  mentioned  in  the  above  letter  of  intimation  (todokeaho),  and  the  signature  and  seal 
of  the  projector  shall  be  affixed  to  the  same.  The  effect  of  the  intimation  (todoke-ide) 
shall  cease  if  the  meeting  be  not  opened  within  3  hours  after  the  period  mentioned  in 
the  same. 

Abt.  3.  No  person  ether  than  adult  male  subjects  of  Japan  in  the  posisession  of 
public  rights  (koken)  can  be  the  projector  of  a  political  meeting. 

Abt.  4.  Soldiers  of  the  army  or  seamen  of  the  navy,  on  service,  or  with  the  Urst 
and  second  reserves  when  mobilised,  police  officials,  instructors  and  students  of  Gov- 
ernment, public,  and  private  schools,  infants,  and  women  are  not  permitted  to  assemble 
in  political  meetings.  In  the  case  of  meetings  which  may  be  open  to  make  prepara- 
tions for  the  election  of  members  of  an  assembly  organized  by  law,  the  restrictions  of 
this  article  shall  not  apply  to  those  who  have  the  right  of  electing  or  of  being  elected 
during  the  30  days  which  precede  the  date  of  voting. 

Abt.  5.  No  forei^er  can  speak  or  lecture  in  political  meetings. 

Abt.  6.  No  political  meeting  can  be  held  in  tne  open  air. 

Abt.  7.  Should  it  be  intended  to  assemble  in  public  or  to  hold  a  procession  in  the 
open  air,  the  projector  of  the  same  shall  intimate  the  place  of  assembly,  the  date,  and 
the  road  through  which  it  is  intended  to  pass,  to  the  police  station  of  the  district, 
48  honrs  beforehand  and  obtain  permission  for  the  same.  This  regulation  shall  not, 
however,  apply  to  festivals,  religious  celebrations,  or  clubs,  the  games  of  students,  or 
other  occasions  which  are  recognized  by  custom  and  usage.  Police  stations  may  not 
give  permission  should  injury  to  peace  and  order  be  apprehended.  Police  stations 
may  prohibit  meetings  and  movements  of  crowds  in  the  open  air  in  any  case,  should 
the  same  be  deemed  injurious  to  peace  and  order. 

Abt.  8.  No  meeting  or  movement  of  a  crowd  rprocession)  in  the  open  air  is  allow- 
able dnring  the  time  from  the  openins  till  the  close  of  the  houses,  within  a  radius  of 
8  miles  of  the  Imperial  Diet  The  additional  sentence  of  paragraph  1,  article  7,  shall 
also  be  applied  in  the  case  of  this  article. 

Abt.  9.  A  police  station  may  detail  constables  in  uniform  who  shall  attend  politi- 
cal meetings  and  regulate  the  same. 

Projectors  of  political  meetings  shall  supply  to  the  police  attending  the  meetings 
%ny  seats  demanded  by  them,  and  shall  answer  whatever  questions  relating  to  such 
meetings  may  be  asked  by  them.  The  attendance  and  superintendence  of  the  police 
referred  to  in  the  first  paragraph  of  this  article  may  take  place  in  the  case  of  meet- 
ings deemed  to  be  injurious  to  peace  and  order. 

Abt.  10.  No  person  can  attend  any  assembly  carrying  arms  or  lethal  weapons. 
Persons  who  carry  arms  in  accordance  with  regulations  are,  however,  excepted. 

Abt.  11.  No  meetings'  are  permitted  to  be  held  where  speeches  are  delivered  to 
shield  criminals,  or  to  protect  or  congratulate  persons  guilty  under  the  criminal  law, 
or  j^nouB  pendente  lite  of  a  criminal  court,  or  to  instigate  the  commission  of  crime. 
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Abt.  18.  Police  offloen  mmj  ohaUen^  »iit  who  willfolly  oondnot  fhemaelTes  in  a 
tomoltooiis  or  torbnlent  manneri  and.  if  snoii  do  not  obserre  tlioir  ofden,  may  expel 
them  ftom  the  halL 

Art.  13.  Polioe  of&oen  may  order  the  diaeolation  of  a  meeting  in  the  following 


(1)  When  the  eodetenoe  of  the  meeting  is  a  contravention  of  any  of  the  pzoTisioiie 
of  this  law. 

(2)  When  article  11  ie  contraTcnedy  or  the  meeting  ie  deemed  to  he  ii^iirloae  to 
peace  and  order. 

In  the  latter  caee  the  speeeh  or  dieonaeion  of  a  particular  person  may  be  BOBpended 
withoat  entirely  saepending  the  proceedinffs. 

(3)  When  the  attendance  of  the  police  u  opposed,  or  their  seats  are  not  provided 
at  their  request,  or  their  questions  are  not  answered. 

(A)  When  the  persons  assembled  are  tumultuous  and  do  not  become  quiet  whan 
orae 


crde 


ordered  to  do  so. 

(5)  When  a  number  of  persons  oontraTene  articles  4  and  10  and  do  not  obsenre  the 

ders  of  the  police  to  leave  the  halL 

Abt.  14.  Should  political  meetings  be  held  without  the  communication  mentioned 
in  article  2  being  made,  the  projectors  shall  be  punished  by  fines  of  not  lees  than  10 
yen  and  not  more  than  100  yen,  and  the  persons  who  lease  ihe  hall  shall  be  similariy 
punished. 

Art.  15.  Should  the  information  mentioned  in  article  8  be  fidie,  projeotora  shall  be 
punished  as  preeoribed  in  the  previous  article. 

Art.  16.  iny  person  who  oontravenes  article  3,  or  who  assembles  in  oonteavention 
of  article  4,  ana  anv  prelector  who  does  not  prohibit  them  from  doing  so^  sbaU  be 
punished  by  fines  of  not  less  than  2  yen  and  not  more  than  20yen. 

The  penalty  on  projectors  who  contravene  article  5  shall  be  similar  to  that  in  the 
last  paragraph.  * 

Projectors  who  cause  persons  prohibited  from  assembling  in  apolitical  meeting  to 
so  assemble  by  enticing  or  indacing  them  shall  be  liable  to  punishment  one  degree 
heavier  than  that  mentioned  in  paragraph  1  of  this  article. 

Art.  17.  Projectors  and  speakers  who  contravene  article  6  sbaU  be  punished  by 
minor  imprisonment  for  not  less  than  11  davs  and  not  more  than  6  months^  or  by  fines 
of  not  less  than  5  yen  and  not  more  than  50  yen. 

Art.  18.  For  contraventions  of  article  7,  projectors  or  instigators  shall  be  punished 
by  fines  of  not  less  than  10  yen  and  not  more  than  100  ven. 

Art.  19.  For  contraTentions  of  article  8,  projectors  and  instigators  diall  be  punished 
by  minor  imprisonment  for  not  less  than  11  days  and  not  more  than  6  montai^  or  by 
fines  of  not  less  than  10  yen  and  not  more  than  100  yen. 

Art.  20.  Contraventions  of  article  10  shall  be  punished  by  minor  iniprisonment  for 
not  less  than  11  days  and  not  more  than  6  months;  projectors  who  fail  to  prohibit 
such  contravention  shall  be  similarly  punished. 

Art.  2L  Contraventions  of  article  11  shall  be  punished  by  fines  of  not  lees  than  20 
yen  and  not  more  than  200  yen,  or  by  minor  imprisonment  for  not  less  than  1  month 
and  not  more  than  6  months. 

Art.  22.  Persons  who  reftise  to  leave  a  meeting  when  ordered  to  do  so.  or  who  refhse 
to  obey  the  orders  of  the  police  dissolving  a  meeting,  shall  be  punished  by  minor  im- 
prisonment for  not  less  than  11  days  and  not  more  than  6  months^  or  by  fines  of  not 
less  than  2  yen  and  not  more  than  20  yen. 

Art.  23.  Political  associations  shall  be  eontroUed  by  officials  (fslnia<a).  Each 
political  association  shall  intimate  its  name,  its  officialB,  and  members  to  the  polioe 
station  of  the  district  where  its  office  is  situated,  through  the  medium  of  its  ^mni^a^ 
within  3  days  after  its  formation.  The  same  process  is  necessary  when  any  change 
occurs  in  the  matters  to  be  reported  as  above.  Police  stations  shall  at  once  intimate 
the  receipt  of  the  information  above  mentioned.  Officials  shall  answer  whatever 
questions  relating  to  the  association  the  police  may  ask. 

Art.  24.  When  a  political  association  shall  open  a  meeting  for  the  delivery  of  po- 
litical speeches,  article  2  shall  be  observed.  Meetings  held  at  fixed  times,  and  the 
places  and  speakers  of  which  are  settled  beforehand  need  not  be^  reported  to  the 
police  when  intimation  has  been  made  of  the  first  meeting,  always  provided  such 
intimation  be  made  48  hours  before  the  first  meeting.  Should  changes  oocur  in  the 
matters  to  be  reported,  article  2  shall  be  observed.  ' 

Art.  25.  Soldiers  or  seamen  on  service,  or  in  the  first  or  second  reserve  when  the 
same  are  mobilised,  police  officials,  instructors,  and  students  of  Government,  pubUo, 
and  private  school,  infants,  women,  and  males  who  do  not  possess  public  rights  may 
not  become  members  of  political  associations. 

Art.  26.  Foreigners  are  prohibited  from  becoming  members  of  political  assoeiationa. 

Art.  27.  Political  associations  may  not  use  maru  or  flags. 

Art.  28.  Political  associations  may  not  influence  the  public  by  issuing  doenmsnti 
or  sending  deputies,  or  establish  branch  offices^  or  combine  and  OMieq^nl  with  othsr 
political  aaiociatioaa. 


Digitized  by 


Google 


JAPAN.  611 

Akt.  89.  No  political  association  is  permitted  to  establish  rules  making  members 
of  anj  assembly  organized  by  law  responsible  for  their  otterances  or  Yoiee  outside 
said  assembler. 

Abt.  30.  Snoold  any  political  association  be  deemed  ii^orions  to  peaee  and  order, 
the  minister  of  state  for  home  affairs  may  snspendor  prohibit  it;  shoald  such  asso- 
ciation fail  to  dissolve  when  ordered,  the  offenders  shall  be  punished  by  minor  im- 
prisonment for  not  less  than  2  months  and  not  more  than  2  years,  or  by  fines  of  not 
less  than  20  yen  and  not  more  than  200  yen. 

Abt.  31.  Should  the  necessary  report  (todokM^)  of  a  political  association  be 
omitted,  or  the  oueetions  of  the  police  be  not  answered,  In  contraventiun  of  article 
23,  the  officials  snaU  be  punished  by  fines  of  not  less  than  10  yen  and  not  more  than 
100  yen. 

Should  the  information  mentioned  in  artiole  23  be  fislse,  or  a  false  answer  be  given 
to  any  question,  punishment  one  degree  heavier  than  that  mentioned  in  the  last  par- 
agraph shall  be  inflicted. 

Art.  32.  Persons  who  have  become  members  of  any  political  association,  or  officials 
who  hare  caused  them  to  do  so,  in  contravention  of  article  25.  shall  be  punished  by 
fines  of  not  less  than  2  yen  and  not  more  than  20  yen.  Officials  who  contravene 
article  26  shall  be  similarly  punished. 

Abt.  33.  Persons  who  use  marks  or  flags,  in  contravention  of  article  27,  as  well  as 
officials  of  the  association  concerned,  shall  be  punished  by  fines  of  not  less  than  2  yen 
and  not  more  than  20  yen. 

Abt.  34,  For  contraventions  of  artiole  28  the  offending  officials  or  deputies  shall  be 
punished  by  minor  imprisonment  for  not  less  than  1  month  and  not  more  than  1  year, 
or  by  fines  of  not  less  ttian  5  yen  and  not  more  than  50  yen. 

Abt.  35.  Persons  who  are  actually  officials  of  associations  or  projectors  of  meetings, 
shall  be  conjointly  responsible  as  officials  or  projectors,  without  respect  to  the  name 
used,  whether  such  name  be  "that  of  one  person  or  of  several  and  other  persons. 

Art.  36.  Offenses  against  this  law  shall  not  be  treated  under  the  rule  as  to  simul- 
taneous offenses  (sii^rai  guhatsu). 

Art.  37.  The  period  of  prescription  for  prosecutions  under  thia  law  shall  be  6 
mouths. 

Abt.  38.  Meetings  regulated  by  laws  and  ordinances  shaU  not  be  dealt  with  imder 
this  law. 


COEEESPONDENOB  WITH  THE  LEGATION  OP  JAPAN  AT 

WA8EINGTON. 

Mr.  Sato  to  Mr.  Blaine. 

Legation  op  Japan, 
Washington,  March  7, 1890.    (Eeceived  March  8.) 

Sm :  I  am  instracted  by  His  Imi>erial  Majesty's  minister  for  foreign 
affairs  to  bring  to  your  notice  a  matter  which  has  been  made  the  sub- 
ject of  written  and  verbal  communication  between  himself  and  the 
United  States  minister  at  Tokio. 

The  Ohina  and  Japan  Trading  Company,  an  American  Arm  doing 
business  at  Yokohama  and  several  other  treaty  ports,  began  last  year 
to  import  into  Japan  a  medicinal  preparation  known  as  ^^  Scotf  s  Emnl- 
sion.'^  This  medicine  was  extensively  advertised  in  the  Japanese  news- 
papers, and  a  number  of  Japanese  merchants  began  to  sell  it ;  but  they 
were  informed  by  the  local  authorities,  first  at  Osaka  and  afterwards  at 
Tokio,  that  the  emulsion  came  within  the  description  of  a  '^  licensed 
medicine  ^  as  set  forth  in  the  regulations  for  the  sale  of  ^^  licensed  medi- 
cines," and  that  consequently  they  must  obtain  the  license  prescribed 
by  those  regulations.  The  China  and  Japan  Trading  Company  there- 
upon complained  to  the  (Tnited  States  minister,  and  en  the  13th  of  last 
September  Mr.  Swift  addressed  a  commonication  to  Count  Okuma, 
wherein  he  gave  it  as  his  opinion  that  the  action  of  the  Japanese  au- 
thorities was  in  contravention  of  the  treaty  of  1858  between  Japan 
and  the  United  States,  more  especially  of  artioles  xn  and  ly.    On  the 
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4th  of  October  Mr.  Swift  again  addressed  Gonnt  Oknma,  requesting  a 
reply  to  his  letter  of  September  13,  and  stating,  farther,  that  he  bad 
been  informed  that  an  ad  valorem  excise  tax  of  10  per  cent,  was  levied 
npon  licensed  medicines,  and  that  since  the  date  of  his  first  communi- 
cation, which  had  reference  to  the  action  of  the  authorities  of  Osaka  Fn, 
the  sale  of  ^<  Scott's  Emulsion''  had  been  ^^authoritatively  prohibited* 
in  ToUo. 

In  reply  to  these  communications,  Mr.  Swift  was  informed  by  Vis- 
count Aoki  that  the  department  of  foreign  afbirs  had  instituted  an  in- 
vestigation immediately  upon  the  receipt  of  his  first  note,  and  had  only 
awaitod  a  report  from  the  proper  authorities  before  replying  thereto. 
The  question  in  regard  to  the  excise  tax  raised  in  Mr.  Swift's  second 
note  would.  Viscount  Aoki  added,  necessitate  further  investigation, 
but  no  unnecessary  delay  would  be  permitted  to  intervene. 

On  the  17th  of  January  Viscount  Aoki  wrote  again  to  Mr.  Swift, 
stating  the  result  of  his  investigation,  and  setting  forth  the  opinion  of 
the  Imperial  Government  in  relation  to  the  complaint  of  the  Ohina  and 
Japan  Trading  Company. 

From  the  reports  received  at  the  department  of  foreign  alfiurs,  it 
appeared  that  the  local  authorities  at  Osaka  had  directed  certain  Japanese 
subjects  who  were  selling  ^'  Scott's  Emulsion  "  to  obtain  a  license  per- 
mitting them  to  sell  the  same  as  a  licensed  medicine ;  and  that  in  Tokio 
the  local  authorities  had  not  directly  prohibited  the  sale  of  the  emulsion, 
but  had  warned  the  Japanese  merchants  engaged  in  the  business  that 
they  must  obtain  a  license  in  accordance  with  the  provisions  of  the 
<^  Begulations  for  the  sale  of  licensed  medicines."  It  was  believed  that 
as  the  emulsion  was  a  combination  of  cod-liver  oil  with  certain  drugs, 
such  as  hypophosphites  of  lime,  soda,  glycerine,  etc.,  intended  for  direct 
use  as  a  remedy  for  certain  kinds  of  diseases,  and  accompanied  by 
directions  for  use,  it  clearly  fell  within  the  description  of  that  class 
of  medicines  for  the  sale  of  which  special  licenses  are  required  by  the 
regulations.  For  this  reason  Viscount  Aoki  informed  Mr.  Swift  that 
the  Imperial  Government  would  not  be  justified  in  regarding  '*  Scott's 
Emulsion"  as  an  ordinary  article  of  commerce,  but  are  obhged  to  re- 
quire all  Japanese  subjects  who  may  desire  to  sell  it  to  obtain  from  the 
l0€»Bkl  authorities  licenses  permitting  them  to  deal  in  licensed  medicines. 

In  reply  to  Mr.  Swift's  opinion  that  the  action  of  the  Imperial  Gov- 
ernment in  thus  requiring  Japanese  subjects  to  obtain  licenses  for  the 
sale  of  certain  articles  imported  from  the  United  States,  and  to  pay 
certain  license  fees  and  excise  taxes  thereon  in  accordance  with  Jap- 
anese law,  is  in  contravention  of  articles  in  and  rv  of  the  treaty  of  1858, 
Viscount  Aoki  observed  that,  as  the  Japanese  Government  had  never 
prohibited  the  sale  of  <'  Scott's  Emulsion"  by  any  Japanese  subject,  it  did 
not  seem  to  him  necessary  to  enter  into  a  discussion  of  article  m  of  the 
treaty,  which  provides  that  Japanese  subjects  may  sell  any  articles  sold 
to  them  by  citizens  of  the  United  States.  Nor  did  Viscount  Aoki  think 
that  the  stipulations  of  article  rv  had  any  bearing  upon  the  question. 
The  fifth  paragraph  of  that  article  provides  that  ^<  imported  goods  which 
have  paid  the  duty  imposed  by  this  treaty  may  be  transported  by  the 
Japanese  into  any  portion  of  the  Empire  without  the  payment  of  any 
tax,  excise,  or  transit  duty  whatever."  This  clause,  in  the  opinion  of 
the  Imperial  Government,  can  only  be  construed  to  mean  that  all  goods 
imported  from  abroad  may  be  transported  by  Japanese  into  any  part 
of  the  Empire,  and  such  goods  shall  not  be  liable  to  pay  any  tax  in  the 
interior  of  the  country  on  account  of  their  transportation,  provided  the 
customs  duties  have  already  been  paid.    There  is  a  marked  diiFerence  be- 
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tween  a  declaration  to  the  effect  that  no  tax  shall  be  paid  on  account  of 
transportation  and  a  stipulation  that  no  tax  shall  be  levied  in  respect  of 
the  side,  use,  or  cousumption  of  goods.  The  use  of  the  qualifying  phrase 
^^  may  be  transported,"  clearly  Remonstrates  the  limits  of  the  iuhibition^ 
and  Viscount  Aoki  consequently  expressed  the  conviction  that  the  action 
of  the  Imperial  (Government  in  requiring  every  Japanese  subject  who 
may  sell  ^^  Scott's  Emulsion,''  to  act  in  compliance  with  the  provisions  of 
the  law,  which  are  equally  applicable  to  all  medical  preparations,  both 
foreignand  domestic,  falling  within  the  description  of  licensed  medicines, 
is  in  nowise  contrary  to  the  terms  of  the  treaty. 

On  the  23d  of  January  Mr.  Swift  called  at  the  foreign  ofSce  and  had 
an  interview  with  Viscount  Aoki  in  regard  to  the  complaint  of  the  China 
and  Japan  Trading  Oompany.  At  its  close  Mr.  Swift  expressed  the 
intention  of  preparing  a  precis  embodying  his  understanding  of  what 
had  been  said.  On  the  28th  of  January  he  accordingly  sent  a  pr^is 
to  Viscount  Aoki,  saying  in  the  note  which  accompanied  it,  and  which 
was  dated  Janucuy  24,  that  if  he  heard  no  objection  firom  Viscount 
Aoki  before  the  departure  of  the  next  mail  he  would  take  the  liberty  of 
assuming  that  his  understanding  and  recollection  of  the  interview  were 
substantially  correct,  and  would  forward  the  precis  to  the  Unified  States 
(Government.  The  mall  for  the  United  States,  succeeding  the  date  of 
Mr.  Swift^s  note  had  actually  been  closed  in  Tokio  when  his  note  was 
feceived  at  the  foreign  office,  but,  aside  from  this,  Viscount  Aoki  felt 
constrained  by  considerations  so  obvious  as  to  need  no  explanation  to 
withhold  his  assent  from  Mr.  Swift's  suggestion.  This  course  seemed 
all  the  more  necessary  because  in  several  particulars  Mr.  Swift's  pr6cis 
differed  from  his  own  recollection  of  the  interview.  In  one  important 
regard  the  difference  was  so  radical  as  to  require  specific  notice.  I 
lefer  now  to  the  clause  in  Mr.  Swiff s  precis  wherein  Viscount  Aoki  is 
quoted  as  saying  that  '^  he  could  not  take  into  account  what  the  American 
people  might  feel  or  think."  and  that  '^  the  rights  and  interests  of  Japan 
alone  were  the  subject  of  ids  concern."  In  a  note  dated  the  6th  of  Feb- 
ruary, Viscount  Aoki  sent  to  Mr.  Swift  a  precis  of  the  interview  of  the 
23d  of  January  prepared  by  the  gentleman  who  acted  as  interpreter  on 
that  occasion.  He  assured  the  American  minister  that  he  had  no  recol- 
lection whatever  of  having  used  the  expression  above  quoted,  and  stated 
that  if  any  words  bearing  such  a  construction  had  escaped  from  him 
during  the  interview,  they  would  have  been  contrary  to  his  own  senti- 
ments and  opposed  to  the  sentiments  of  the  Imperial  Oovemment. 

Viscount  Aoki  also  stated  that,  in  deference  to  Mr.  Swift's  expressed 
disinclination  to  discuss  the  merits  of  the  qu^tion  of  the  right  of  the 
Imperial  Government  to  impose  an  internal  tax  upon  imported  licensed 
medicines,  he  would,  of  course,  refrain  from  preisenting  to  him  those  im- 
I>ortant  considerations  upon  which  the  decision  of  the  Imperial  Govern- 
ment was  predicated.  He  added,  however,  that  His  Imperial  Majesty's 
Government  valued  thefriendship  and  good  opinion  of  the  United  States 
top  highly  to  permit  the  Cabinet  at  Washington  to  remain  in  ignorance 
of  those  considerations,  and  that  consequently  he  deemed  it  his  duty 
to  communicate  to  the  Government  of  the  United  States  through  this 
legation. 

Acting  under  instructions  which  are  the  result  of  the  foregoing  cir- 
cumstances, I  have  now  the  honor  to  transmit  copies  *  of  the  corre- 
spondence to  which  I  have  'alluded,  including  the  precis  of  Viscount 

*For  these  incloaaree  see  indosares  in  Mr.  Swift's  dispatches  Nos.  88  and  91,  dated 
February  5  and  16^ 
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Aoki  and  that  of  Mr.  Swift  A  perasal  of  these  docnmeDts  will  enable 
you  to  clearly  understand  the  attitude  of  His  Imperial  M^esty's  Got- 
erumentf  which,  I  trust,  you  will  find  it  possible  to  a^ee  is  in  accord 
with  a  suitable  observance  of  the  rights  of  Japan  and  in  no  sense  an- 
tagonistic to  the  interests  of  the  United  States. 

His  Imperial  Majesty's  Oovernment  would  have  me,  in  the  first  plaoe, 
express  their  deprecation  of  any  misapprehension  which  might  arise 
concerning  their  action  in  enforcing  the  laws  of  Japan  so  far  as  reeards 
articles  of  American  production  or  importation.  Generally  speaking, 
the  history  of  their  past  relations  with  the  United  States  gives  no  oc- 
casion for  a  misconstruction  of  their  motives  or  intentions  in  this  be- 
half; and  so  far  as  the  particular  case  under  consideration  is  concerned, 
the  circumstances  themselves  are  a  sufficient  refutation  of  the  statement 
that  the  Japanese  Government  have  selected  au  article  of  American 
manufacture  whereon  to  essay  a  new  interpretation  of  the  treaties. 
The  law  complained  of  was  intended  to  be  universal  in  its  a|>plication, 
and  whenever  any  questions  have  arisen  under  it,  or  under  similar 
statutes,  the  rulings  of  the  Imperial  Government  have  been  uniform 
and  in  harmony  with  the  present  decision.  All  Japanese  subjects  who 
may  sell  any  medicinal  preparation  which  properly  comes  under  the 
classification  of  a  licensed  medicine,  whether  it  be  of  domestic  or  any  for- 
eign manufacture,  are  required  to  use  proper  stamps  on  such  medicinal 
preparation,  according  to  the  <'  stamp-tax  regulations  for  the  sale  of 
licensed  medicines ; "  but  if  they  should  attempt  to  sell  such  medicinal 
preparation,  without  using  the  stamps,  against  the  said  regulations,  the 
local  authorities  may  prohibit  its  sale,  whether  it  be  of  domestic  or  any 
foreign  manufacture. 

As  regards  the  construction  to  be  placed  upon  article  rv  of  the  treaty 
of  1858,  the  Imperial  Government  are  at  a  loss  to  discover  anything  in 
that  article  which  affects  their  rights  in  the  premises.  It  seems  clear 
to  them  that  the  object  of  the  fifth  paragraph  of  the  article  was  in- 
tended to  prevent  the  imposition  in  Japan  of  any  transit  dues  upon 
articles  of  American  importation.  The  use  of  the  phrase  ^^  may  be 
transported"  clearly  defines  and  limits  the  intention  of  the  stipulation. 
There  were  no  internal-revenue  taxes,  strictly  speaking,  in  existence  in 
Japan  at  the  time  the  treaty  was  negotiated,  while,  out  he  other  hand, 
there  prevailed  in  China  a  most  elaborate  system  of  transit  dues,  styled 
<*  likin.''  Upon  the  inauguration  of  treaty  relations  with  the  then 
almost  totally  unknown  Empire  of  Japan,  nothing  was  more  natural 
than  that  the  foreign  negotiators  should  be  guided  somewhat  by  their 
experience  with  the  near  neighbor  of  Japan,  Ghina,  and  should  en- 
deavor to  guard  against  a  system  of  taxation  like  the  '^  likin,"  which 
experience  had  shown  to  be  a  potent  means  of  restraining  the  growth 
and  extension  of  foreign  commerce  with  Ohina.  It  seems  dear  from 
the  context,  not  alone  of  the  treaty  with  the  United  States,  but  also 
fi>om  similar  provisions  in  the  treaties  with  other  western  powers,  that 
it  was  this  specific  tax  alone  which  was  sought  to  be  prohibited^  and 
not  any  such  method  of  inlemal  taxation  as  is  under  consideration. 

These  are  a  few,  though  not  by  any  means  all,  of  the  reasons  which 
led  the  Imperial  Government  to  believe  that  in  imposing  taxes  under 
the  provisions  of  the  regulations  for  the  sale  of  licensed  medicines  they 
are  clearly  within  their  rights.  But  while  the  Imperial  Government 
entertain  these  views,  and  feel  confident  that  the  Government  of  the 
United  States  may  agree  with  them,  they  would  not  have  it  understood 
that  they  would  inflexibly  adhere  to  their  opinion  or  hesitate  to  aboUah 
the  internal  taxes  upon  the  imported  licensed  medicines  if  it  can  be  ma* 
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dasively  shown  that  they  are  not  altogether  correct  in  their  concla- 
sionB.  What  they  especially  desire  is  the  expression  of  the  views  of 
the  United  States  npon  the  subject,  to  which,  as  I  hardly  need  assure 
jouj  Mr.  Secretary,  they  will  give  that  carefol  and  respectful  considera- 
tion which  is  their  due. 
Accepti  etc, 

AiMABo  Sato. 


Mr.  Blaine  to  Mr.  Sato. 

Dbpabtment  of  Statb, 

Washington,  March  18, 1890. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
7th  instaut,  in  explanation  of  the  actiou  of  your  Government  in  imposiDg 
taxes  upon  the  sale  in  Japan  of  an  American  preparation  or  article  of 
commerce  known  as  ^^  Scott's  Emulsion." 

At  the  date  of  the  reception  of  your  note  the  subject  had  been  under 
consideration  in  the  Department  upon  the  report  made  by  Mr.  Switt  of 
his  correspondence  with  the  Imperial  Government.  I  have  fully  con- 
sidered your  note  in  connection  with  that  report  and  correspondence, 
and  regret  to  say  that  the  arguments  which  you  so  earnestly  and  ably 
present  to  justify  the  action  of  the  Japanese  Government  do  not  remove 
the  impression  created  by  that  correspondence  and  by  the  ascertained 
facts,  that  the  levying  of  the  taxes  in  question  is  a  direct  violation  of 
the  treaties. 

The  Department  has  given  the  subject  anxious  consideration,  and 
Mr.  Swift  has,  in  the  usual  course,  been  instructed  to  make  a  full  com- 
munication of  the  views  of  this  Government  to  the  imperial  minister 
for  foreign  affairs. 
Accept,  eta. 

Jambs  G.  Blainb. 


Mr.  Sato  to  Mr.  Blaine. 

liBaATiON  OF  Japan, 
Washington^  July  28, 1890.    (Eeoeived  July  29.) 

Sib:  Beferring  to  your  note  under  date  of  the  18th  March,  1890,  in 
reference  to  the  question  of  the  right  of  the  Imperial  Government  to 
levy  a  license  and  internal  or  stamp  tax  on  an  American  medical  prep- 
aration known  as  ^^  Scott's  Emulsion,''  I  have  the  honor  to  inform 
you  that  I  have  received  an  instruction  from  Viscount  Aoki,  His  Im- 
perial Majesty's  minister  of  state  for  foreign  affairs,  on  the  same  sub- 
lect,  dated  the  5th  instant,  ^nd  setting  forth  the  reasons  why  the  Im- 
perial Government  find  it  impossible  to  concur  in  the  view  of  the 
United  States  (Government,  as  so  ably  defined  in  your  instruction  to 
the  United  States  minister  in  Tokio,  under  date  of  the  18th  March  last, 
which  was  transmitted  by  him  to  the  viscount. 

As  directed  by  Viscount  Aoki,  I  beg  to  inclose  herewith  a  copy  of 
bis  instruction  to  me,  and  at  the  same  time  take  pleasure  in  complying 
with  his  instruction  to  express  to  you  the  hope  tiiat  the  assurances  he 
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has  given  will  satisfy  the  Goyernment  of  the  ITnited  States  of  the  per- 
fect good  faith  of  the  lmi)erial  Goyernment  and  of  the  entire  a)>senee 
ot  any  desire  on  their  part  to  discriminate  in  any  wise  against  the  Gov- 
ernment or  citizens  of  the  United  States. 
I  avail}  etc., 

AncABO  Sato. 


[Inclotare.— TnnBlAtioiL  ] 
rUoovnt  Aoki  to  Mr.  Sato, 

DSPARTMKNT  OF  FORSIGN  AFFAIRS, 

Tokio,  the  Sth  day  of  the  7th  month,  23d  year  of  Jfe^i  {July  5, 1890). 

Sir:  I  h»ve  to  aoknowledjze  the  receipt  of  your  two  dUpatches,  Noe.  15  and  16* 
Bearing  date  the  15th  and  27th  March,  1890,  respectively,  in  which  von  inform  me  of 
the  steps  taken  by  you  in  pursuance  of^  my  instrnotion  No.  13  of  the  7th  of  the  pre- 
vious month,  in  reference  to  the  question  of  the  right  of  the  Imperial  Government  to 
levy  a  license  and  internal  or  stamp  tax  on  an  American  medical  preparation  known 
as  ScotVs  Emulsion.    Your  action  as  reported  is  approved. 

On  the  28th  April  last  I  received  from  the  United  States  minister  at  this  ooort 
the  copy  of  an  instruction  on  the  same  snbiect^  which  bad  been  addressed  to  him  by 
the  honorable  the  Secretary  of  State  of  the  United  States,  under  date  of  the  1^ 
March,  1890.  I  inclose  for  your  information  a  copy  of  that  instruction,  as  well  as 
copies  of  Mr.  Swift's  covering  note  and  my  reply  thereto  of  even  date,  herewith. 

The  conclusions  arrived  at  by  Mr.  Blaine  are,  yon  will  not  fail  to  obeerve,  identi- 
cal with  the  opinions  contained  in  his  note  to  you  of  the  same  date. 

The  ability  and  clearness  displayed  in  the  presentation  of  the  considerations  upon 
which  these  conclusions  are  predicated  are  recognized ;  nevertheless,  I  find  it  impossi- 
ble to  concur  in  the  view  that  in  levying  the  taxes  in  question  the  Imperial  Govern- 
ment are  exceeding  their  right. 

The  right  of  taxation  is,  it  must  be  admitted,  a  sovereign  right,  inherent  in  every 
independent  state,  and  the  real  question  at  issue  in  the  present  case  is :  How  far  has 
the  right  of  Japan  in  that  behalf  been  de  facto  and  dejwe  limited  or  qualified  by  con- 
ventional stipulations  T 

Mr.  Blaine  has,  however,  suggested,. as  bearing  upon  the  case,  several  collateral 
considerations,  which  it  is  well  to  dispose  of  before  entering  upon  a  discnsaioo  of  the 
main  question. 

He  declares  that  in  consequence  of  the  imposition  of  the  license  and  stamp  taxes 
in  question  upon  Scott's  Emulsion,  Japanese  merchants  were  unable  anv  longer  to 
deal  in  the  preparation,  and  were  compelled  to  return  the  stock  on  hana  to  the  im- 
porters. 

Having  in  view  the  resolution  taken  by  certain  Japanese  dealers  in  Tokio,  which 
resolution  was  frankly  explained  to  Mr.  Swift  in  my  note  of  the  17th  January  last,  I 
am  constrained  to  think  that  the  imposition  of  the  license  and  stamp  tax  mav  have 
occasioned  some  temporary  inconvenience,  but  whatever  momentary  and  local  effi»ct 
the  action  of  the  Imperial  Government  may  have  had  on  the  sale  of  Scotfs  Emul- 
sion, I  am  happy  to  be  able  to  show  that  no  permanent  ii^ury  to  the  trade  was  caused 
thereby. 

I  inclose  herewith  two  marked  copies  of  the  Nichi  Nichi  Shimbun,  one  of  the  leading 
Tokio  journals.  These  inclosures  bear  date  the  26th  August,  1889,  and  ttie  25th  May, 
1890,  respectively.  The  items  marked  are  the  China  and  Japan  Trading  Company's 
advertisement  of  Scott's  Emulsion.  The  former,  which  bears  date  Just  prior  to  tiie 
opening  of  the  present  discussion,  contains  the  names  of  eleven  authorised  retail 
Japanese  agents  for  the  sale  of  the  preparation,  while  the  latter  gives  the  names  of 
seventeen  retail  and  two  wholesale  agents.  Similar  announcementa,  emanating  from 
the  same  source,  have  appeared  in  most  of  the  prominent  newspapers  in  the  Empire, 
and  the  fact  that  all  the  agents  now  dealing  in  the  article  have,  without  exception, 
fulfilled  every  requirement  of  law  in  respect  of  licenses  and  taxes  certainly  Justifies 
the  assumption  that  there  has  been  at  least  jBk  corresponding  increase  in  the  sale  of 
that  commodity,  and  will  also,  I  venture  to  hope,  dispel  the  apprehensions  entertained 
by  the  Government  of  the  United  States  that  the  levying  or  the  lioense  and  stamp 
taxes  upon  Scott's  Emulsion  will  have  the  effect  of  causing  a  decrease  in  the  oonanmp- 
tion  of  that  article. 

In  the  same  connection  Mr.  Blaine  declares  that  a  Japanese  imitation  of  8oott*8 
Emulsion  has  been  placed  on  the  market  and  is  having  an  extensive  sale.  It  is  trad 
the  honorable  Secretary  attributes  the  use  of  the  simulated  article  in  plaoa  of  tiM 
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oriffinal  medicament  very  largely  to  the  preyions  adTertiaing  of  tbe  American  com- 
moaity  by  the  importere,  bat  he  woald  hardly  have  drawn  attention  to  this  phase  of 
the  question  in  the  context  in  which  it  appears,  in  his  communication  now  under 
reply,  had  he  not  supposed  that  the  imposition  of  the  license  and  stamp  taxes  upon 
the  imported  preparation  had  measurabl]^  contributed  to  bring  about  the  conjuncture 
to  which  he  alludes.  It  can  not  be  denied  but  what  that  presumption  would  have 
been  well  founded  if  the  Imperial  Government  had  in  the  matter  of  taxation  discrimi- 
nated  in  favor  of  the  Japanese  preparation  and  against  its  American  prototype^  The 
Imperial  Government  were  not  aware  of  the  existence  of  the  imitation  complained'of 
unnl  the  receipt  of  the  communication  now  under  reply,  and  in  the  absence  of  specific 
information  they  have  failed  to  discover  it ;  but,  assuming  that  it  does  exist,  the  fact 
that  the  Japanese  imitation  equally  with  the  original  article  is  subject  to  the  reve- 
nue laws  or  the  Empire,  and  that  no  exemption  can  be  claimed  in  favor  of  one  thfkt 
can  not  be  equally  enjoyed  by  the  other,  will,  I  am  confident,  induce  Mr.  Blaine  to  agree 
with  me  that  the  impositionjof  the  same  taxes  upon  Scotf  s  Emulsion  as  are  leviable  upon 
any  imitation  of  that  article  can  not,  relatively  speaking,  work  to  the  disadvantage  of 
the  imported  preparation. 

Mr.  Blaine  also  asserts  that  the  present  contention  of  the  Imperial  Gtovemident  is 
in  conflict  with  the  uniform  practice  of  the  Japanese  Government  during  the  30 
years  the  treat}^  of  1858  has  been  in  operation,  and  he  thereupon  expresses  the 
conviction  that  if  the  Imperial  (Government  possess  the  power  now  claimed  by  them, 
the  efibrts  on  the  part  of  Japan  to  secure  a  readjustment  of  her  conventional  tariflfare 
misdirected  and  unnecessary. 

Both  of  these  propositions  were  raised  by  Mr.  ifwift  in  our  interview  of  the  23d  of 
January.  I  did  not  then  attempt  at  len^h  to  controvert  them.  The  date  of  the  law 
in  question,  and  the  essential  dijQference  m  principle  between  customs  duties  and  in- 
ternal taxes,  and  the  impossibility  in  practice  of  substituting  one  system  of  taxation 
in  place  of  the  other  rendered,  it  seemed  to  me,  an  exhaustive  discussion  of  the  ques- 
tion unnecessary.  The  revival  of  the  contention  at  the  present  time,  however,  serves 
to  demonstrate  the  inaccuracy  of  my  assuipption. 

The  law  prescribing  for  the  first  time  in  the  history  of  Japan  a  stamp  tax  on 
licensed  medicines  was  promulgated  on  the  37th  of  the  10th  month  of  the  15th  vear 
of  Mey i.  It  has  duly  been  in  operation  a  little  over  7  years,  and  consequently  there 
can  be  no  question  of  an  uniform  practice  extending  over  a  period  of  30  years. 

Tbe  duty  of  collecting  the  Imperial  revenues  devolves  upon  the  local  authorities, 
and  while  the  Imperial  Government  have  never  given  any  ruling  inconsistent  with 
their  present  claim,  it  is  not  unlikely  that  in  the  local  application  of  the  law  referred 
to  there  has  been  some  diversity  of  interpretation.  The  present  discussion  has,  how- 
ever, had  the  efifect  of  causing  His  Imperial  Mi^esty's  Government  to  enter  upon  a 
careful  investigation  of  the  question,  and  I  am  consequently  able  to  declare  that 
whatever  local  diversity  of  construction  did  exist  has  absolutely  and  finally  disap- 
peared, and  that  every  medical  preparation,  without  exception,  coming  within  the 
purview  of  the  law  in  question,  domestic  as  well  as  foreign,  and  irrespective  of  the 
place  of  production  or  consumption,  or  the  nationality  of  the  manufacturer  or  im- 
porter, is,  when  brought  into  consumption  in  Japan,  subjected  to  the  prescribed 
stamp  tax,  and  that  every  Japanese  trader  dealing  in  any  such  preparation  is  re- 
quired to  take  out  the  prescribed  license  and  tp  pay  thercdfor  the  prescribed  license 
fee. 

In  reference  to  the  next  point  raised  by  Mr.  Blaine^  I  wish  to  say  that  I  find  my- 
self unable  to  admit  that  the  recognition  of  Japan's  right  to  levy  an  excise  tax  upon 
imported  articles  would  satisfy  the  demands  of  the  Imperial  (Government  in  connec- 
tion with  the  revision  of  their  conventional  tariff. 

A  customs  import  duty  is  a  tax  imposed  solely  upon  imports,  and,  whether  the  ob- 
ject of  the  tax  be  revenue  or  protection,  the  inevitable  consequence  is  a  discrimina- 
tion to  the  extent  of  the  tax  against  imported  articles  as  compared  with  domestic 
production.  An  excise  or  internal  tax  is,  on  the  other  hand,  a  tax  levied  primarily 
on  domestic  articles.  In  order,  however,  to  maintain  the  differential  treatment  be- 
tween domestic  and  imported  productions,  created  by  the  customs  tariff  and  to  pre- 
vent jF^aud,  the  tax  is  incidentally  applied  as  well  to  imports. 

While  the  fiscal  and  economiciu  policy  of  a  state  alone  determines  what  imports 
shall  be  subject  to  its  statutory  tariff,  there  are  but  few  articles  that  readily  lend 
themselves  to  a  system  of  internal  taxation,  and  in  the  selection  and  classification  of 
those  articles  no  government  has  displayed  greater  discernment  than  the  United 
States.  I  need,  therefore,  offer  no  explanation  for  appealing  finally  to  the  action  of 
the  American  Government  in  support  of  my  contention. 

By  section  2504  (p.  480)  of  the  Kevised  States  of  the  United  States,  imported  ''pro- 
prietary medicines"  were  made  subject  to  an  import  duty  of  50  per  centum  ad  valo- 
rem. The  same  medicines  were  in  addition  compelled,  under  section  3435  (p.  677)  of 
the  same  statutes,  to  pay  a  stamp  tax.  It  is  true  the  law  imposing  the  stamp  tax  upon 
"proprietary  medicines  "  has  been  repealed,  but  that  fact  does  not  affect  the  principle^ 
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as  8everal  otb^r  articles  of  import  are,  I  am  giren  to  nnderataiid,  still  snbjoet  mider 
the  revenue  laws  of  the  United  Statesto  the  dual  system  of  taxation.  It  maj  be  nrged 
that  the  positions  of  Japan  and  the  United  States,  so  far  as  the  right  of  taxation  is 
oouoemed,  are  not  identical,  for  the  reason  that  one  power  is  bonnd  bv  a  oonTen- 
tional  tariff,  while  the  other  enjoys  perfect  tariff  antonomy.  The  distinction  can  not, 
of  course,  be  denied ;  bnt  that  aspect  of  the  question  will  be  disonssed  later  on  in  this 
instraction.  My  present  object  in  referring  to  the  action  of  the  United  States  is  to 
show  that  in  practice  that  power  does  not  even  regard  its  own  exeellent  system  of 
internal  taxation  as  a  satisfactory  substitute  for  customs  duties,  otiierwise  it  would 
hardly  go  to  the  expense  and  trouble  of  leyying  two  separate  and  distinct  dntiea  on 
the  same  attticle  of  import. 

Under  the  tariff  at  present  in  force  in  Japan,  prepared  medicines  are  upon  impor- 
tation liable  to  a  customs  duty  of  5  per  cent,  upon  the  original  cost.  To  tne  extent, 
therefore,  of  that  duty  the  domestic  production  was  accorded  in  the  markets  of  Japan 
an  advantage  over  the  imported  article^  and  the  Imperial  GoTemment  are,  it  seems  to 
me,  clearly  within  their  right  in  imposing  upon  the  imported  article  such  an  inter- 
nal tax  as  will  maintain  me  relation  established  by  the  tariff  between  imported  and 
domestic  prepared  medicines.  Nothing  more  than  this  has  been  attempted  by  His 
Imperial  M^esty's  GoTcmment,  and,  although  they  are  constrained  to  thinlc  that  the 
exibting  tariff  is  in  many  respects  obsolete  and  irresponsive  to  the  requirements  of 
Japan's  present  foreign  commerce,  the  Imperial  Government  have  no  intention  or 
desire  to  evade  or  supplement  its  provisions  by  indirect  means. » 

The  estimated  revenue  derivabk^from  the  internal  tax  on  prepared  medicines  for 
the  current  fiscal  year  is  435,71(]|  yen.  Daring  the  year  1689,  the  total  value  of  im- 
ported prepared  medicines  did  not  exceed  25,000  yen. 

Assnming  that  no  change  in  that  trade  occurs  during  the  present  year,  a  simple  cal- 
cnlation  will  show  that  out  of  a  revenue  of  435,710  yen  ftom  prepared  medicines  the 
imported  article  will  not  contribute  more  than  2,500  yen.  If  anything  in  addition 
to  the  assurances  I  have  already  given  were  needed  to  show  that  the  real  object  of 
His  Imperial  Majesty's  Government  in  enacting  the  law  in  question  was  the  taxation 
of  domestic,  not  imported,  medicines,  I  can  not  doubt  bnt  what  these  figures  would 
be  regarded  as  conclusive. 

In  disonssing  the  question  of  the  right  of  the  Imperial  Qovemment  to  levy  a  stamp 
tax  upon  imported  articles  in  common  with  domestic  productions^  I  do  not  deem 
it  necessary  to  restate  the  arguments  drawn  from  the  verbal  construction  of  the  treaty 
of  1858,  which  have  already  been  presented  for  the  consideration  of  the  United  States 
Government.  It  is,  however,  proper  for  me  to  say  in  that  connection  th a  1 1  have  given 
the  question  farther  careful  consideration,  and  that  that  consideration  has  only  served 
to  strengthen  the  conviction  previously  entertained  by  me  on  the  subject.  Xnd  that 
conviction,  I  may  add.  is  reinforced  by  the  fact  that  the  tax  in  question  could  not  have 
been  contemplated  when  the  treaty  ot  1858  was  made,  unless  the  restoration,  which 
occnrred  10  years  later,  could  have  been  foreseen,  because  the  system  of  government 
then  in  operation  absolutely  precluded  the  possibility  of  the  imposition  of  such  a  tax. 

At  the  present  time  over  15,000,000  yen,  or  nearly  one-quarter  of  the  entire  ordinary 
revenue  of  the  Empire  accruing  on  account  of  imports,  is  derived  from  internal  taxes 
on  8ak^  Tliose  taxes  taken  together  are  about  equal  to  30  per  cent,  of  the  original 
value  of  the  Sak^  in  respect  of  which  they  are  imposed.  The  customs  duty  on  im- 
ported 8aM  is  only  5  per  cent,  ad  valorem.  If  imported  prepared  medicines  are  en- 
titled under  the  treaty  to  exemption  from  all  internal  taxation,  it  follows  that  im- 
ported Sak^oan  properly  claim  the  same  immunitv,  and  thus  by  manu£sctnring  iSoJ^ 
abroad  and  importing  it  into  Japan — an  undertaking  which,  with  an  advantage  of  25 
per  cent,  in  the  matter  of  taxation,  could  be  profitably  carried  on—the  entire  revenue 
system  of  the  Empire  would  be  destroyed. 

Again,  if  it  be  admitted  that  the  provision  in  article  m  of  the  treaty  of  1658 
which  accords  to  Japanese  the  right  to  keep,  to  use,  and  to  trafDc  in  articles  sold  to 
them  by  Americans  prohibits  the  Imperial  Government  fh>m  imposing  the  tax  in 
question,  then  it  must  be  concluded  as  well  that  by  the  same  stipulation  His  Impe- 
rial Majesty's  Government  are  prevented  not  only  from  extending  to  any  article,  do- 
mestic or  foreign,  acqnired  by  a  Japanese  from  an  American  the  reasonable  and 
wholesome  laws  of  the  Empire  concerning,  for  instance,  the  sale  or  use  of  obscene  and 
seditions  literature,  adulterated  drugs  and  medicines,  and  tainted  food,  but  from  en- 
acting and  putting  into  f^eueral  operation  cattle  and  plant  quarantine  regulations, 
and,  in  short,  from  adopting  many  of  those  administrative,  police,  and  sanitary  meas- 
ures which  it  is  not  only  the  sovereign  right,  but  the  supreme  duty,  of  every  inde- 
pendent state  to  adopt. 

Tou  correctly  interpreted  the  sentiments  of  the  Imperial  Gk>vemment  when  yon 
assured  the  Secretary  of  State  His  Imperial  Majesty's  (Government  would  not  hesitate 
to  abolish  the  tax  in  question  if  it  could  be  shown  that  in  levying  it  they  were  not 
clearl  V  within  their  right.  If  those  portions  of  articles  ui  and  lY  ofthe  treaty  of  1868. 
to  which  Mr.  Blaine  re&iSy  were  only  susceptible  of  the  intcq^retatioii  whioh  tiba  United 
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Mr.  Ry<m  to  Mr.  Blaine. 

No.  179.]  Legation  of  thk  United  States, 

Mexico^  December  5, 1889.    (Received  December  13.) 

Sib  :  BeferriDg  to  this  legation's  dispatches  Nob.  164  and  166  of  the 
15th  and  16th  of  November  last,  I  beg  to  submit  fturther  correspondenoe 
bearing  on  the  cas^  of  Oaptain  Stilphen,  of  the  American  schooner  Boberi 
Ruff.  You  will  observe  that  Captain  Stilphen  is  oat  on  bail,  and  that 
Mr.  Mariscal  has  requested,  through  the  Treasury  Department|  a  speedy 
settlement  of  the  matter. 
I  am,  etc., 

Thos.  BYAir. 


[Indosnre  1  in  No.  179.] 
Mt.  Hojf  to  Mr,  Ryan. 

CONSUIATX  OF  THE  UNITED  STATBS. 

Vera  Cnu,  November  IZ,  lS89. 
Sir:  This  morning  I  received  the  following  telegram : 

<'  COATZAGOALCOSy  13TH 

"  HOFF : 

•*  Vera  Cruz,  etc,: 

"  Last  voyage  Stilphen,  Boheri  Buff,  was  hoarded  ontsideby  American  dtisen  Patton* 
who  asked  passage  home  and  was  taken.  Short  while  after  another  boat  came  ap  to 
Buff.  One  party  in  boat  exhibited  piece  of  paper,  bnt  did  not  come  on  board.  He 
spoke  Spanish,  which  was  not  understood  by  captain.  Apparently  desired  Patton,  bat 
as  all  in  boat  were  in  citizens'  clothes  Buff  kept  on  the  course.  Patton  was  wanted 
for  assault  and  battery,  but  had  not  been  arrested.  Stilphen,  Buff,  now  here  and  is  to 
be  arrested.    What  must  lie  do  T 

"Carpehtbb." 

I  then  sent  back  the  following  message : 

*  *  Shall  I  send  your  message  to  Ministicr  Ryan  T  Did  Stilphen  hinder  them  from  tak- 
ing Patton  T    Was  he  3  miles  from  land  f 

"HOFF." 

I  then  received  the  following  message : 

"COATZAOOAIXJOS,  l&TH. 

<<  Send  message  to  Ryan.    Did  not  hinder  them.    About  9  miles  from  land. 

'^^Carfbmtbb." 
I  then  sent  the  following  message : 

"  Hon.  Thomas  Ry<in, 

*'  Envoy  Extraordinary  and  MinUter  Plenipotentiary^  Mexieo  : 
**At  Coatzacoalcos  they  arrested  Captain  Stilphen,  of  schooner  BohertBuff.  Last  voy ' 
age  an  American  citizen,  Patton,  asked  passage  home  and  was  taken  on  board.  Mine 
niiles  from  land  a  boat  came  alongside  the  schooner  and  apparently  wanted  PattoDt 
but  did  not  come  on  board,  and  no  one  hindered  them.  They  now  arrest  captain,  at 
they  say  Patton  committed  assault  and  battery.    Will  write  particnlara. 

*'How.* 
690 
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Cftptain  Stilphen  I  have  known  for  %  long  time,  and  have  only  known  bim  as  an 
bo^est,  sober,  mdastrioas  man,  and  am  satisfied  that  it  was  no  &nlt  of  his  that  he  is 
there.  In  all  my  dealings  with  bim  I  always  fonnd  him  a  model  captain  and  hare  in 
a  namber  of  cases  pointed  him  ont  as  snob.  I  always  fonnd  him  on  board  of  his 
Tessel  attending  to  his  business,  and  not  in  the  saloons,  bnt  where  his  business  called 
him  or  his  presence  was  wanted.  I  feel  in  hopes  that  yon  will  do  all  in  yoar  power  to 
have  him  released. 
I  baTOy.eto.y 

Joseph  D.  Hofv. 


[Inolosiire  3  in  Ko.  179.1  ^ 

Mr.  WkiUikouie  to  Mr.  Mariwal. 

Uno^QoiaL]  Lkoatiom  of  the  Unitbd  States, 

Mexico,  November  22,  1889. 
Dear  Mr.  Mariscal  :  When  I  spoke  to  yon  recently  about  the  case  of  Captain 
Stilphen,  of  the  schooner  i^d0rt.Stt^,  you  very  kindly  said  that  you  fully  appreciated 
the  immense  loss  any  delav  was  in  tne  matter  of  ships^and  volnnteered  to  telegraph  to 
the  authorities  in  order  that  all  unnecessary  annoyances  or  delays  might  be  spared 
the  captain. 

I  am  in  receipt  of  a  telegram  ftom  Captain  Stilphen  (fix)m  Minatitlan)  stating  that 
the  authorities  nave  stopj^  his  vessel  loading. 
Would  it  be  possible  to  permit  the  captain  to  continue  loading  T 
Ever,  etc., 

H.  Remben  Wuitehouse. 


llnokMue  8  &i  Eo.  179.— Trsnslation.] 

Mr.  MariBcal  to  Mr.  Whiiskoiue. 

Unofficial.]  Departmekt  of  Foreign  Affairs, 

Mexico,  November  25,  1889. 

Dear  Mr.  Whttehouse  :  Refelxing  to  the  memorandum  you  left  me  on  the  case  of 
Captain  Stilphen,  I  have  the  honor  to  advise  you  that  in  a  dispatch  of  20th  instant  the 
governor  of  Vera  Cruz  says  the  following : 

*'The  honorable  court  of  justice  pt  the  State  advised  the  government  in  my  charge 
of  the  following : 

"'In  ahswer  to  your  note  of  yesterday's  date,  in  which  yon  inclose  the  telegram 
from  the  office  of  foreign  affairs,  referring  to  the  case  of  Captain  Stilphen,  in  Minatit- 
lan, I  have  the  honor  to  state  that  the  necessity  instructions  havei»been  given,  in 
ocder  that  the  cause  referred  to  may  be  concluded  as  soon  as  possible.' 

"On  this  account  the  Judge  of  that  county  telegraphed  the  following:  'Captain 
Stilphen  has  been  consigned  to  this  Jury  by  the  government,  according  to  notifica- 
tion to  office  of  foreign  affairs,  as  supposed  to  have  aided  the  escape  of  Mr.  Patton  in 
his  ship,  notwithstanding  the  claims  of  the  authority,  the  latter  being  supposed  to 
have  wounded  seriously  Manuel  Alor  in  Chinameca.' 

"  Stilphen  has  not  been  in  prison.  He  is  under  bail  firom  F.  M.  Carpenter,  who  will 
answer  for  him  In  case  responsibility  is  proved.  All  of  which  I  communicate  to  you 
for  what  might  occur. 

"  I  have  tiie  [honor]  to  advise  yon  of  this  in  answer  to  your  telegram  of  the  17th 
inst" 

lam,  etc, 

Ignacio  Mariscal. 


[Iiioloiare  4  in  Ho.  179.— Tnmslation.l 

Mr.  Mariioal  to  Mr.  Wkitehouee. 

UnofflciaL]  Departbobnt  of  Foreign  Affairs, 

Mexico,  November  25, 1889. 
Dear  Mr.  Whttehouse  :  I  have  the  honor  to  answer  your  note  of  the  22d  instant, 
relative  to  the  susi>ension  of  loading  of  the  schooner  Robert  Ruff  by  the  authorities 
at  Minatitlan,  advising  yon  that  I  have  requested  the  secretary  of  treasury  to  try 
and  have  the  trial  over  as  soon  as  possible,  justly  and  without  causing  any  unueces- 
sary  delays.. 

I  zemainy  eta, 

IGNO.  Maribcau 
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Mr.  Syan  to  Mr.  Blaine. 

No.  184.]  Legation  op  the  United  States, 

Mexico  J  December  7, 1889.    (Received  December  18.) 
Sib  :  Upon  receipt  of  your  instraction  No.  136  of  the  27th  ultimo, 
touching  the  arrest  of  Captain  Stilphen,  of  the  American  schooner  Robert 
Ruff^  1  ascertained^  by  wire,  from  our  consul  at  Vera  Oruz  that  Cap- 
tain Stilphen  was  yet  under  bond  at  Minatitlan. 

I  thereupon  addressed  a  communication  to  Mr.  Mariscal^  copy  whereof 
I  have  the  honor  to  attach,  bringing  to  his  notice  the  views  stated  in 
your  said  instructiou,  and  caressed  the  belief  that  the  Mexican  Gov- 
ernment will  promptly  take  appropriate  aotioUi  if  not  already  taken, 
without  delay,  in  accordance  therewith. 
I  am,  etc., 

Thos.  Byaii . 


[Inolocare  in  Ko.  184.1 

Mr.  Byan  to  Mr,  MarUoal 

LSOATIOV  OF  THX  UinTBD  BtATSS, 

Mexico,  Decewiberr,  18R9. 

Sib:  Referriog  to  Yonr  EzoeUenoj^'s  nnoffioial  oommanioatioii  of  the  25th  ultimo  to 
Mr.  Whitehoase  tonchiiiff  the  arreet  of  Captain  Stiloheui  of  the  American  eohooner  i2a(«r< 
Buff,  1  beg  to  state  that  I  have  this  day  received  ftom  mv  Government  specifie 
instrnotions  to  brins  to  Tour  Excellency's  notice  the  views  nereinafber  stated,  not 
donbting  that  the  Mexican  Government  wiU  probably  take  appropriate  action,  if  not 
already  taken,  withont  delay,  in  accordance  therewith. 

It  appears  that  the  ground  on  which  Captain  Stilphen  had  been  arrested  was  that  <m 
aprerions  voyage  from  Coatsacoalcos  he  assisted  an  American  citisen  named  Pattooi 
charged  with  assault  and  battery  at  that  place,  to  escape.  The  facts  in  the  case,  as  they 
were  stated  to  my  GoYcmment,  were  that  Patton,  who  was  accused  of  the  offense  al- 
leged, but  who  had  not  been  arrested,  took  passage  on  the  schooner  for  the  United  States, 
when  the  schooner  was  about  9  miles  from  land  on  the  high  seas  and  onteide  the 
Jurisdiction  of  Mexico,  she  was  approached  by  a  boat,  on  board  of  which  were  oer» 
tain  persons  in  citizens'  clothes,  one  of  whom,  who  spoke  in  Spanish,  exhibited  a  piece 
of  paper,  and  apparently  solicited  Patton's  surrender.  He  did  not,  however,  oome 
on  board  of  the  schooner,  and  Captain  Stilphen  kept  her  on  her  course,  paying  no  atten- 
tion to  the  demand  apparently  made  upon  him.  For  this  act  he  was  upon  his  return 
to  Coatzacoalcos  arrested  on  the  charge  of  aiding  a  criminal  to  escape. 

My  Government  is  of  the  opinion  that,  upon  the  facts  stated,  there  is  no  ground  for 
Captain  Stilphen's  detention,  and  that  he  should  be  set  at  liberty  without  delay,  if 
that  step  has  not  been  already  taken.  As  my  (Government  is  informed,  the  Robert  Ruff %i 
the  time  the  demand  was  made  upon  her  master  was  clearly  outside  of  the  Jurisdiction 
of  the  Mexican  Government,  and  was  an  American  Tcssel  on  the  high  seas,  within  the 
exclusive  Jurisdiction  of  the  Government  of  the  United  States,  one  was  not,  there- 
fore, in  any  respect  subject  to  the  criminal  laws  of  Mexico,  and  her  commander  was 
not,  and  is  not.  answerable  to  those  laws  for  acts  then  and  there  committed.  For  the 
same  reason  tne  demand  upon  him  was  nnauthoriced  and  illegal,  and  one  which  he 
would  not  have  been  Justified  in  conceding. 

Merchant  vessels  on  the  high  seas  being  constr Actively  considered,  as  for  most  pur- 
poses, a  part  of  the  territory  of  the  nation  to  which  they  belong,  they  are  not  snbjeet 
to  the  criminal  laws  aod  processes  of  another  nation,  and  any  attempt  of  the  officers  or 
citizens  of  the  latter  to  execute  and  serve  such  laws  and  processes  on  board  of  them 
can  only  be  regarded  as  an  illegal  proceeding,  which^their  masters  and  crews  are  Justi- 
fied in  not  only  disregaiding,  out  also  in  resisting.  ^ 
It  gives  me  pleasure,  etc., 

Tbo8.  Btak. 
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Mr.  Byan  to  Mr.  Blaine. 

STo.  186.]  liBaATION  OF  THB  UNITBD  STATES, 

Mexico^  December  11, 1889.    (Beoeived  December  23.) 
Sib  :  Beferring  yoa  to  my  "So.  184  of  the  7tli  instant,  I  have  the  honor 
to  inclose  note  (copy  and  translation)  from  Mr.  Mariscal  advising  this 
legation  that  he  had  requested  additional  information  in  the  case  of 
Gaptain  Stilphen  of  the  schooner  Btberi  Buff. 
1  am,  etc., 

iHos.  Byan. 


[Ihelofiire  iB^Ta  188.— Timnstotioii.) 

Mr,  Mariical  to  Mr,  Byan, 

DXPABTMSNT  07  FORSIOM  AFFAIRS, 

Mexico,  Dooemhor  10,  1889. 
Mr.  MnnsTBR :  I  haye  the  honor  to  acknowledgo  leceipt  of  Yoar  ExoeUency's  note, 
dated  the  7th  instant,  wherein  yon  were  nleased  testate,  with  reference  to  my  nnoffl- 
oial  oommanlcation  of  the  25th  nltimo  to  Mr.  Whitehonse  tonching  the  arrest  of  Cap- 
tain Stilphen,  of  the  American  schooner  Bohert  Buffi  tliat,  by  reason  of  certain  views 
which  yon  dearly  expressed  to  me,  yon  did  not  donbt  that  the  Mexican  (Government 
wonld  conform  to  them  and  take  appropriate  action  withont  delay,  if  not  already 
taken. 

As  these  views  seemed  based  npon  information  already  embodied  in  the  memoran- 
dum of  Mr.  Whitehonse,  and  do  not  accord  with  the  particulars  of  the  case  that  are 
on  file  in  this  department,  I  have  this  day  reqaested  fhrther  information  teaching 
the  data  in  my  possession,  and  win  dndy  have  the  satisfitction  of  oommnnicating  to 
Tonr  ExceUency  the  result  of  my  inquiries. 
It  gratifiea  me  to  reiterate,  etc., 

lONO.  MabtbcaTn 


Mr.  Byan  to  Mr.  Blaine. 

TSo.  211.]  Lboation  op  the  United  States, 

MexieOj  January  21, 1890.    (Beceived  January  30.) 
8m :  For  the  information  and  files  of  the  Department,  I  beg  to  trans- 
mit herewith  copies  of  the  latest  correspondence  of  this  legation  bearing 
on  the  case  of  K.  0.  Work,  imprisoned  at  Victoria,  Tamanlipas,  for  the 
murder  of  Francisco  Omz. 
I  am,  etC| 

Thos.  Byan. 


(InekMQre  1  in  No.  SU.) 

Mr.  Byan  to  Mr.  Kkig, 

Lboation  of  THS  UNniED  Statbs, 

Mexico,  Auguit  13, 1889. 
Sib:  T  am  in  receipt  of  a  letter  from  Mr.  B.  C.Work,  stating  tliat  he  can  get  no 
lawyer  to  defend  liim  in  tbe  pending  trial  before  the  second  sala  of  the  State  sopreme 
court.    I  understand  in  such  cases  the  court  assigns  counsel  to  the  prisoner.    Please 
give  the  matter  your  attention. 

I  inclose  Mr.  Work's  letter,  also  a  communication  from  one  Juan  Cortina,  Victoria^ 
June  22  last,  touching  the  proceedings  in  Work's  case, 
lam,  eto.| 

Thos.  Btan. 
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[Iiidotare  A  in  indosaie  L] 

Mr.  Work  to  Mr.  Byan. 

Victoria,  Auguii  3, 1889. 
Dear  Sir:  Permit  me  to  sabmit  to  yon  the  inoloeed  letter  of  Don  Jnan  Cortina. 
I  farther  state  that  I  can  get  no  one  to  defend  me  in  the  pending  trial  before  the 
second  sala.    My  witnesses  volnnteer  to  come  forward  to  testify.    Hope  yon  will 
press  this  to  a  dose.    My  fiimily  and  selftee  suffering  for  the  actnal  want  of  prori- 
sions  to  liye  on. 

Hope  von  will  ezcnse  one  in  snfferine.    I  am  not  an  assassin,  mnoh  less  a  marderer. 
What  I  had  to  do,  oonld  I  have  sayed  my  own  lifb  by  not  doing  so,  I  wonld  have 
never  taken  the  life  of  anyone. 
Yours,  etc.  9 

•  B.  C.  Work.  ^ 

[iDclMure  B  In  iBolosnre  1 — ^TranalAtlon.] 

Mr.  Cortina  to  Mr,  King. 

Juins  22,  1889. 
Dear  Sir:  I  have  the  honor  to  call  your  attention  to  the  signature  attached  to 

Eage  15  of  the  documents  in  the  case  against  R.  C.  Work,  as  it  is  not  the  same  that 
e  employs  in  all  his  business  transactions;  for,  in  place  of  being  written  as  I  have 
it  above,  with  all  the  requisite  letters,  it  is  written  Wok ;  the  same  occurring  in  the 
marginal  signature.    This  can  be  proven  by  Antonio  Doral  and  Severa  Parkhini,  who 
saw  it  with  me.    And  also  it  is  not  signed  by  his  lawyer  as  are  idf  the  other  papers. 
I  am,  etc., 

Juan  Cortina. 


[Xnolosnre  2  in  No.  2U.] 

Mr,  Ryan  to  Mr.  King, 

Legation  of  the  UI^tted  States, 

Mexioo,  August  15,  1889. 
Sir:  It  has  come  to  my  notice  that  in  the  trial  of  Mr.  R.  C.  Work  it  is  alleged  that 
two  Vega  boys  will  each  swear  that  just  preceding  the  killing  of  Francisco  Cms 
they  heard  him  state  that  he  intended  to  kill  Work  that  dajr,  and  was  waiting  for 
him  to  come  up  the  arroyo,  and  that  the  court  refused  to  receive  their  evidence.  Be 
kind  enough  to  ascertain  positively  what  truth  there  is  in  this  statement. 

Please  return  the  inolosures  I  sent  yon  in  my  letter  of  the  13th  when  yon  finish 
with  them. 

I  am,  eto., 

Thob.  Rtan. 


[Inclosnre  8  in  No.  211.] 

Mr.  King  to  Mr,  Byan. 

No.  12.1  Consular  Agencx  op  the  United  States, 

Victoria,  AuguH  23,  16d9. 

Sir  :  I  have  the  honor  to  inform  you  that  Mr.  R.  C.  Work  has  secured  the  services 
of  a  Mexican  to  defend  him.  This  man  is  not  a  regularly  qualified  lawyer,  bot  Work 
is  satisfied  with  him  and  thinks  him  capable  of  conducting  the  defense.  The  trial 
will  probably  take  place  in  the  course  of  1  or  2  weeks. 

With  regard  to  the  Vegas,  1  beg  to  report  that  Sisto  Vega,  in  the  presence  of  wit- 
nesses, stated  that  he,  Sisto  Vega,  could  testify  that  Francisco  Cms,  1  or  2  weeks  be- 
fore the  shooting,  used  threatening  language  against  Work,  ded^jring  that  he  was 
Work's  enemy. 
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MEXICO. 

Patricio  Vega,  Slato  Vega's  brother,  met  Work  com  log  from  Linares  , 
the  shooting  and  said  to  Work:  '^Pascho  Craz  is  drank  and  with  two  oth< 
to  kill  yoQ.    I  am  going  to  accompany  yon  that  nothing  may  happen." 

When  the  case  was  tried  at  San  Carlos,  in  soipe  way  these  men  were 
giving  their  OYldence.  The  Vegas  are  middle-aged  men.  Patricio  Veg 
above  statement  volnntarily  befure  Don  Jaan  Cbrtina  and  Antonio  Mayo 
is  still  permitted  to  remain  with  bis  family  in  hisqnart^rs,  on  medical  cert 

I  nnaerstand  that  a  certified  copy  of  the  proceedings  in  this  case  has  b 
Mexico,  which  you  may  be  able  to  see. 
I  havey  etc. 

J.H. 


[Inoloeore  4  in  No.  211.] 
Mr.  Byan  to  Mr,  King, 

LSOATION  OF  THB  UXITXD  8ta 

MexicOf  December 
Sir  :  Kindly  advise  me  hj  earliest  mail  of  the  present  status  of  the  oa 
Work,  and  what  action,  if  any,  is  desired  to  secure  a  final  trial,  so  as  1 
justice. 

I  wrote  on  Ausust  15  last  asking  for  Information  regarding  the  alleged  e 
by  the  court  of  tne  testimony  of  the  two  Veea  boys,  but  have  no  reply  froE 
land  enough  to  inform  me  thereon ;  also  what  eacn  will  swear  to. 
I  am,  eto.| 

Thoi 


[Indosore  6  in  No.  211.] 

Mr.  SutUm  to  Mr.  Byan. 

Ko.7.3  Co^sulate-Qbnbral  of  the  Unitbd  STi 

Nuevo  Laredo,  December 
Sir  :  I  inclose  herewith  copy  of  a  letter  from  our  agent  at  Victoria  ii 
the  Work  case. 

Mrs.  Work  has  lately  had  a  letter  published  in  the  Texas  papers,  compli 
bitterly  as  to  the  alleged  wrongs  to  which  her  husband  and  his  family 
subjected.  For  my  part,  I  have  watched  the  case  from  the  very  first,  a 
have  seen  no  violation  of  Mexican  law  or  uncommon  delays  in  the  course  c 
I  think  you  will  find  by  reading  the  records  of  your  office  that  General  Bi 
he  presented  Work's  complaint  (made  under  oath  to  Agent  King)  to  Mr. 
was  shown  another  statement  also  made  by  Work  and  in  court,  which 
Tariance  with  the  other  as  to  the  throw  the  case  out  of  court. 
I  am,  eto.| 

Warner  P. 


ilndosiize.] 

Iff.  King  to  Mr.  Sutton. 

No.  4.]  Consular  Agency  of  the  United  Bta 

Victoria,  December 

Sir  :  In  reply  to  yours  of  the  12th  instant,  I  have  the  honor  to  inform  yc 
R.  C.  Work  was  bom  in  1835  at  Kingston,  Roane  County,  East  Tennessee, 
that  he  never  has  taken  any  steps  to  become  a  Mexican  citizen  and  clain 
American  eitueen,  i.  «.,  United  States  citizen,  at  this  time.  Mr.  Work  has  i 
iail  since  May  last;  he  is  out  on  medical  certificate,  living  with  his  family, 
has  been  twice  pronounced  upon  him ;  first,  in  February  last,  at  San  Car 
judge  there,  passing  sentence  of  3  years  and  4  months.  Then  the  case  was 
the  supreme  court  of  this  State^  ana  the  magistrate  sentenced  Work  to  4  yeai 
days  imprisonment.  From  this  Work  appealed,  and  his  case  is  now  before 
sida  of  the  supreme  court ;  it  is  probable  the  final  decision  will  very  soon 

I  have  done  everything  that  possibly  could  be  done  in  this  matter,  and 
we  can  only  await  the  &al  decision. 

9  B  90 40 
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lira.  Work  hM  done  hann  to  herself  Mid  hnsband  by  writing  letters  and  oansed  a 
bad  feeling,  which,  I  believe,  did  not  previously  exist.  She  is  very  well  aware  that 
I  am  always  prepared  to  forward  anv  letters  sbe  desires  through  the  proper  official 
channels.  The  letter  I  eave  Mr.  Work,  and  which  I  am  annoyed  tx>  see  quoted  in  the 
Associated  Press  dispatches,  was  given  fbr  a  different  purpose. 
I  have,  etc, 

J,  H.  T.  KiKQ. 


[Xnelotiire  6  hi  Ko.  SIL] 

Mr.  KJImg  to  Mr.  B$am. 

t 

No.  la]  OOHBULAB  AOUffOr  OF  THS  U^nTED  8TATB8, 

FictoKo,  Btatimhffr  it!,  1889. 

8ib:  In  reply  to  tout  communication  of  the  18th  instant.  I  have  the  honor  to  in- 
form von  that  the  final  decision  in  the  case  of  B.  C.  Work  has  not  yet  been  given. 
This  last  delay  has  been  caused  by  the  absence  of  the  magistrate  before  whom  the 
case  is  beinff  tried.  I  believe  the  magistrate  is  daily  expected,  and  I  do  not  think 
Work  will  have  lonff  to  wait  for  the  sentence.  In  the  meantime  B.  C.  Work  is 
permitted  to  live  with  bis  family  in  a  private  house. 

Begarding  the  testimony  of  the  Vegas,  I  venture  to  refer  yon  to  my  letter  No.  IS, 
dated  August  28, 1889.  in  which  I  state: 

**  1  beg  to  report  that  Sisto  Vega,  in  the  presence  of  witnesses,  stated  that  he,  8. 
Vcffa,  could  tesnfy  that  Fransisco  Gnu  (i.s.|  the  man  who  was  killed),  1  or  3  weeks 
before  the  shooting,  used  threatening  language  against  Work,  declaring  that  he  was 
Work's  eneiny. 

**  Patricio  Yega,  8.  Veffa's  brother,  met  Work  coming  from  Linares,  Just  before  the 
shooting,  and  makes  the  following^  statement :  '  I  said  to  Work,  Pasoho  Crna  is  drunk 
and  with  two  others  is  ready  to  kill  yon.  I  am  going  to  accompany  yon,  thai  nothinr 
may  happen.  Work,  however,  did  not  believe  there  was  any  danger  and  declined 
my  assistance.    A  short  distance  off  three  men  came  out  and  I  heard  two  shots.' 

**  The  Veffas  are  middle-aged  men.  Patricio  Vega  made  the  above  statement 
voluntarily  before  Don  Juan  Cortina  and  Antonio  Maydon." 

Don  Juan  Cortina  ii  my  authority  for  all  the  above  information. 
I  have,  eto.| 

J.  H.  T.  Kino. 


[Indosore  7  in  No.  911.1 

Mr.  Byan  to  Mr,  King. 

Legation  of  thk  Unitsd  Statvs, 

ifaedoo,  Janmarjf  4,  1890. 
Sib:  I  am  Just  in  receipt  of  yours  No.  18  of  27th  ultimo^  reporting  that  the  magis- 
trate may  soon  be  expected  to  sentence  B.  C.  Work. 

Please  aid  Work  in  securing  the  testimony  of  Sisto  and  Patricio  Vegfty  if  not  already 
given  in  the  trial  proceedings. 
Youxsy  etc.| 

Thos.  Btax. 


Mr.  Syan  to  Mr.  Blaine. 

No.  215.J  Lbqation  op  the  CTnitbd  States, 

Mexieoy  January  22, 1890.    (Received  January  30.) 

Sm :  In  connection  with  my  No.  211  of  yesterday,  I  beg  to  transmit 
copy  of  a  letter  of  14th  instant  from  J.  H.  T.  King,  United  States  consabr 
agent  at  Victoria,  Tamanlipas,  relative  to  the  case  of  B.  G.  Work. 

Mr.  King  therein  states  that  the  judge  informed  him  on  the  13th  in- 
stant that  the  case  of  Mr.  Work  was  closed,  and  sentence  would  be 
given  in  a  few  days.  Mr.  King  adds  that  Mr.  Work  was  not  able  to  get 
the  evidence  of  Sisto  and  Patricio  Yega ;  indeed,  that  he  was  too  poor  to 
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secure  a  good  lawyer ;  also  tbat  the  former  sentence  will  in  all  proba- 
bility be  sustained.  Ue  concludes  by  saying  that  "  R,  0.  Work,  or  his 
wife,  or  others  through  them^  have  resorte<l  to  the  public  press,  thus 
turning  what  sympathy  they  had  here  (Victoria)  against  them." 

Should  the  decision  of  this  court  be  adverse  to  Mr.  Work,  I  shall 
make  application  for  a  copy  of  the  proceedings  and  the  testimony  in  the 
case. 

I  am^  etc., 

^  IHOS.  Btak • 


[Inelofliire  la  Ko.  US.] 

Mr.  King  to  Mr.  By  an. 

No.  19.]  Consular  Aqxnct  of  ths  UNrncD  Statbs, 

riotoria,  January  14, 1800. 

Sib  :  I  haye  the  honor  to  acknowledge  the  receipt  of  yonr  communication  of  the 
4th  instant. 

The  ma^ifltrate  informed  me  yeeterday  that  the  case  of  B.  C.  Work  is  closed,  and 
that  he  will  he  sentenced  in  a  few  days. 

The  magistrate  also  requested  me  to  state  to  yon  that  a  copy  of  the  record  of  WorVa 
trial  was  forwarded  to  the  secretary  of  state,  in  the  city  of  Mexico,  long  ago,  and 
that  doubtless  you  could  examine  it. 

Work  tells  me  that  he  was  not  able  to  get  the  evidence  of  Slsto  and  Patricio  Vega. 
The  fact  is,  Work  is  entirely  without  means  and  has  not  been  able  to  obtain  the  serv- 
ices of  a  good  lawyer  or  anything  else  that  he  needed.  I  have  done  aU  in  my  power 
to  aid  him,  even  supplying  him  with  funds,  but  he  is  obstinate  and  nngratefnl  to  sadi 
a  degree  that  I  have  lost  interest. 

R.  C.  Work  has  returned  to  prison  to  day.  He  Is  confined  in  the  Jailer's  room.  He 
has  been  living  in  a  private  houise  sinoeXJnne  last,  and,  in  my  opinion,  he  has  lately 
had  many  privileges  granted  to  him,  and  mnch  leniency  has  been  shown. 

In  all  probabilitfr  the  former  sentences  will  be  sustained,  but  I  do  not  think  Work 
will  be  longlield  in  coniinement. 

R.  C.  Work,  or  his  wife,  or  others  through  tbem,  have  resorted  to  the  public  presi^ 
thus  turning  what  sympathy  they  had  here  against  them. 
I  have,  etc.y 

J.  H.  T.  Knro. 


Mr.  Byan  to  Mr.  Blaine. 

No.  238.]  LEaATION  OF  THE  UNITED  STATES, 

Mexico^  February  7, 1890.  (Received  February  17,) 
Sib  :  For  the  information  of  the  Department,  I  have  the  honor  to 
forward  herewith  a  commanication  fh>m  B.  0.  Work,  imprisoned  at 
Victoria,  Tamanlipas,  charged  with  the  mnrder  of  Francisco  Oraz.  to 
Mr.  J.  H.  T.  King,  our  consular  agent  at  that  place,  complaining  tnat 
he  has  been  in  ill  health  for  many  months,  and  that  recently,  to  wit,  on 
the  14th  ultimo,  while  still  sick  in  his  room,  he  was  '^subjected  to  the 
painful  persecution  of  being  packed  through  the  street  by  an  armed 
mob  and  thrown  into  prison,"  and  declares  that  such  is  the  state  of  his 
health  that  his  ''  life  is  in  great  danger." 

It  would  seem  that  the  authorities  had  long  permitted  Mr.  Work  to 
remain  at  his  home  with  his  family,  penaing  the  criminal  action  against 
him,  upon  the  assumption  that  he  was  in  ill  health,  but  finding  him 
apparently  recovered,  directed  him  to  return  to  the  prison.  The  con- 
sular agent,  Mr.  King,  in  forwarding  Mr.  Work's  letter,  says: 

I  heg  leave  to  inform  you  that  R.  C.  Work  was  ont  hunting  a  few  days  before  being 
imprisoned,  and,  as  he  refused  to  go  to  the  Jail,  the  anthorities  were  compelled  to 
convey  him  on  a  cot.    It  required  several  men  to  do  this,  and  I  suppose  the  men  who 
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ottrled  liim  oontfcitate  the  armed  men  alluded  to.  However,  it  wm  in  no  eeme  mn 
anned  mob,  and,  to  say  the  least,  in  my  opinion,  Woiic  showed  bad  taste  in  not  (mie4- 
ly  walking  to  the  Jail,  as  all  know  here  that  for  months  he  has  been  walking,  riding, 
and  hunting  constantty^in  fact,  enjoying  almost  full  liberty.  Work  has  been  out  on 
medical  certificate  since  June  last,bnt  as  he  did  not  seem  to  appreciate  the  many 

friyileffes  granted  him,  and  even  published  letters  against  the  Mexican  people  bece, 
infer  that  the  authorities  Justly  concluded  they  had  shown  him  too  much  consider- 
ation. 

I  ami  eto«y 

THOS.  BYiJf. 


[iMlosimlB  No.  m.] 

JO*.  Mng  to  Mr.  Byan. 

OONSULAB  AGSN CT  OF  THS  VvrTKD  StaTSS, 

VMwria,  Jamtaty  85, 1800. 
Sim  I  I  hare  the  honor  to  Unrward  the  accompanying  letter  from  R.  C.  Work.  In 
doing  so  I  beg  leaye  to  inform  you  that  R.  G.  Work  was  out  hunting  a  few  days  before 
being  imprisoned,  and,  as  he  refused  to  go  to  Jail,  the  authorities  were  compelled  to 
convey  him  on  a  cot.  It  required  several  men  to  do  this,  and  I  suppose  the  men  who 
carried  him  constitute  the  armed  mob  alluded  to.  However,  it  was  in  no  sense  an 
armed  mob,  and.  to  say  the  least,  in  my  opinion,  Work  showed  bad  taste  in  not  quietly 
walking  to  the  Jail,  as  all  know  here  that  for  months  he  has  been  walking,  riding^ 
and  hunting  constantly— in  fact,  enjoying  almost  full  liberty. 

Work  has  been  out  on  medical  certificate  since  June  last,  but,  as  he  did  not  seem  to 
appreciate  the  many  privileges  granted  him,  and  even  published  letters  against  tiie 
Mexican  people  here,  I  infer  that  the  authorities  Justly  concluded  they  had  shown 
him  too  much  consideration* 
I  have,  etc 

J.H.KQra 


[Inolotnrebl  * 

Mr,  Work  to  Mr.  King. 

YiCTOBiA,  Jaanory  88, 1890. 
Dbar  Sir:  I  beg  to  state  to  jon  that  on  the  I4th  instant,  sick  in  my  room,  that  I 
had  been  previouslv,  under  sick  certificate  allowed,  according  to  article  63  of  the 
penal  code,  and  without  cause  more  than  a  communication  from  the  United  .States 
minister,  I  have  been  subjected  to  the  painful  persecution  of  being  packed  through 
the  street  by  an  armed  mob  and  thrown  into  pnson.  Ton  know  well  my  condition  of 
health— eufiering  with  asthma  and  hemorrhoides  of  the  anus.  I  insist  that  yon  inform 
Minister  Ryan.  I  have  been  here  since  the  14th  and  confined  to  my  bed.  I  here  in- 
close you  a  petition  submitted  on  the  20th.  I  can  give  any  kind  of  a  bond.  If  there  was 
a  hospital,  I  would  make  no  complaint  j  but,  as  I  am  subject  to  serious  attacks  of 
asthma,  my  life  is  in  great  danger  and  without  any  attention. 
Hoping  that  you  will  give  this  your  attention, 

lam,  etc.,  R.  C.  WoRX. 


Mr.  Ryan  to  Mr.  Blaine. 

Ko.  241.]  Legation  of  the  Unitei)  States, 

Mexicoj  February  10, 1890.    (Received  Febraary  19.) 

Sir:  BeferriDg  to  this  legation's  dispatch  TSo.  186  of  December  11, 
1889,  relative  to  the  arrest  last  November  of  Oapt.  J.  H.  Stilphen,  of 
the  American  schooner  Bohert  Ruff,  by  the  authorities  of  MinatitlaD, 
Vera  Cruz,  I  have  the  honor  to  inclose  copies  of  notes  received  by  me 
from  United  States  Oonsal  Joseph  D.  Hoff,  of  Vera  Onus,  and  firom 
Oapt.  J.  H.  Stilphen. 

I  have  addressed  a  note  to  Mr.  Mariscal,  copy  whereof  pleaae  find 
herewith,  recalling  his  attention  to  this  sabject. 

I  am,  eto.|  Thos.  Btah. 
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[InolMiire  1  in  No.  84L) 

Mr,  Hoff  to  Mr.  Ryan. 

Consulate  of  thb  United  St. 
Vera  Crus,  January 

Sir  :  Capt.  J.  H.  Stilphen  writes  me  that  be'is  still  under  bond  of  |20( 
affair  of  carrying  that  man  from  C<»atzacoaloos  and  woold  like  to  have 
as  he  bad  to  pnt  the  money  np,  as  they  might  call  the  case  np  when  he  wa« 
forfeit  the  bond,  and  keep  the  money,  which  I  am  satisfied  is  very  nnrij 
ni^st. 

The  following  is  a  copy  of  his  letter  to  me  received  to-day : 

"I  sail  from  New  Orleans,  Friday,  10  January,  for  Coatzacoaloos;  ^ 
Minatitlan  for  New  Orleans.    Please  write  me  as  soon  as  convenient  anc 
can't  get  them  to  settle  the  thing  np  this  time  whilst  I  am  down  there,  f 
to  go  north  next  voyage.    They  may  call  for  me  and  I  can  not  get  there, 
will  try  and  have  it  fixed  np  by  the  time  I  get  away  from  there." 

I  hope  something  may  be  done  with  the  case,  as  they  certainly  had  no 
rest  him,  for  he  was  out  of  their  Jarisdiction  when  the  man  came  on  bo 
at  sea.    They  might  jnst  as  well  arrest  the  landlord  in  Pensacola  that 
him,  should  he  go  to  Blexico,  as  Captain  Stilphen,  who  entertained  him  c 
jurisdiction. 

Yours,  eto.y 

Joseph  : 


[Inoloaare  2  in  No.  241.] 

Captain  Stilphen  to  Mr.  Byan, 

Minatitlan,  January 

Dear  Sir  :   Some  2  months  ago  I  wrote  to  United  States  consul,  Vera 

also  cabled  yon  that  I  had  been  arrested  and  under  bond  for  $200  on  acco 

Fatten  put  on  board  of  my  vessel  9  miles  at  sea  from  bar  of  Coatzacoalcoa 

Patton  was  sent  on  board  by  Sir  Thomas  Tancred,  of  the  railroad  now  be 

some  1  hour  after  this  man  was  on  board  the  port  captain's  boat  came 

handed  me  a  paper  written  in  Spanish  asking  for  fatten.   I  told  them  he  w 

They  wanted  him.    I  told  them  I  could  not  give  him  up,  for  these  men  ii 

in  no  uniform  to  represent  any  authority.    I  did  not  refuse  them  coming  ( 

him.    And  they  went  away,  and  on  my  arrival  back  I  was  arrested,    i  j 

This  man  I  never  knew  before,  and  company  put  him  on  board,  and  am  J 

for  this  act  when  I  have  done  nothing  more  than  manv  others  would  have 

Will  yon  please  let  me  know  what  can  be  done  in  this  case  T   I  want  to 

this  bond  and  have  it  settled.    I  shall  sail  for  New  Orleans  in  about  12  da 

Please  answer  and  oblige. 

I  xemain,  etc,  J.  H.  Stiu 

Master  Schooner  lU 


[Inolosnre  8  in  No.  341.] 

Mr.  Byan  to  Mr.  Marisoal. 

Legation  of  the  United  St 
Mexiooj  February 

Snt:  I  am  in  receipt  of  a  communication  from  Capt.  J.  H.  Stilphen,  m. 
American  schooner  Bobert  Buff,  dated  Minatitlan,  Y.  C,  January  27  last, 
Excellency  will  remember  was  arrested  last  November  by  the  authorities  of 
on  charge  of  assisting  the  escape  of  one  Patton,  supposed  to  have  assaul 
Alor  in  Chinameoa ;  said  Captain  Stilphen  being  afterwards  admitted  i 
allowed  to  sail. 

He  has  on  his  return  voyage  again  reached  Minatitlan;  and  he  is  anxi 
the  case  against  him,  if  there  be  one,  settled  as  soon  as  possible,  and  hi 
celed,  as  it  embarrasses  his  movements. 

In  Tour  Excellency's  esteemed  note  of  December  10, 1889,  you  were  grac 
to  promise  this  legation  the  result  of  inquiries  you  had  kindly  set  on  fo< 
thia  ease,  and,  in  connection  therewith,  I  earnestly  trust  that  some  de 
from  the  authorities  of  the  State  of  Vera  Cruz  may  soon  reach  Your  Exce! 

Praying  Tour  Exoellenoy's  attention  anew  to  this  matter,  I  take  pleasu 
ating  the  assuranoee  of  my  highest  esteem  and  regard  for  Your  Ezoelleno 

Th( 
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Mr.  Blaine  to  Mr.  Byan. 

No.  202,]  Dbpabthent  op  State, 

WaahingUm^  February  18, 1890. 

Snt:  The  Department  has  received  your  No.  238  of  the  7tb  in- 
Btant,  in  further  reference  to  the  case  of  B.  0.  Work,  imprisoned  at 
Yictoria,  Tamaulipas,  for  the  alleged  murder  of  Francisco  Cruz.  It 
appears  fhmi  the  copy  of  letters  from  Mr.  Work  and  from  our  consular 
agent  at  Victoria,  Mr.  King,  that  under  certain  rules  the  prisoner 
has  been  allowed,  on  account  of  ill  health,  very  considerable  privileges, 
including  that  of  remaining  at  home  with  his  family:  but  that  for  rea- 
sons which  seemed  sufficient  to  the  authorities  he  has  recently  been 
obliged  to  return  to  the  jail. 

The  statement  of  Mr.  Work  and  of  the  consular  agent  conflict  some- 
what;' and  if  a  disinterested  medical  statement  of  the  physical  condition 
of  Mr.  Work  could  be  procured,  it  might  assist  the  consideration  of  the 
case.  If  suffering  from  acute  attacks  of  asthma,  the  paroxysmal  and 
intermittent  character  of  that  complaint  should  be  borne  in  mind  in 
weighing  Mr.  King's  statement  that  Mr.  Work  was  out  hunting  a  few 
days  before  his  return  to  the  jaiL 
I  am,  eto.| 

Jambs  G.  Blainb. 


Mr.  Blaine  to  Mr.  Rgan. 

No.  206.]  Dbpabtmbnt  of  Statb, 

Waahingtonj  February  20,  1890. 
Sib  :  Your  No.  241  of  the  10th  instant  is  received. 
Approving  the  terms  of  your  note  of  the  same  date  to  Mr.  Mariscal 
in  the  case  of  Captain  Stilphen,  of  the  schooner  Robert  Suff^  who  was 
arrested  last  November  in  Minatitlan,  and  is  still  embarrassed  by  the 
obligation  of  a  bond  of  $200,  which  he  was  then  compelled  to  give. 
I  am,  eto.| 

Jambs  Q.  Blainb. 


Mr.  Byan  to  Mr.  Blaine. 

No.  266.]  Legation  op  thk  Unitbd  States, 

Meancoj  March  6, 1890.  (Eeceived  March  17.) 
Snt:  In  connection  with  your  No.  206  of  February  20,  1890,  in  re- 
mrd  to  the  case  of  Oapt.  J.  li.  Stilphen,  of  the  American  schooner 
Mobert  Buffj  I  beg  to  forward,  for  your  consideration,  notes  from  the 
foreign  office,  with  translations,  relative  thereto;  also  copy  of  a  commu- 
nication from  Mr.  J.  D.  Hofl^  our  consul  at  Vera  Gruz,  stating  tiiat  the 
case  of  Oaptain  Stilphen  had  been  removed  to  Vera  Gruz,  for  reexami- 
nation, to  the  district  court. 

You  will  observe  that  the  Mexican  Government  insists  that  Gaptain 
Stilphen  was  within  its  jurisdiction  (2^  miles  from  shore)  when  he  aided 
the  escape  of  Joseph  Fatten. 
lamietCi 

Thos.  Byan. 


Digitized  by 


Google 


MEXICO. 

(foolotnxe  1  In  No.  956.— TrtntUtlOB.] 
^  Mr.  MarUoal  to  Mr.  Bj/an. 

DSPABTMBNT  OV  FOBBXOH  AWAIBS, 

Mexico^  February  18, 1690. 

Mr.  MnnsTBii:  I  have  the  honor  to  acknowledge  receipt  of  Tour  Excellency's  note 
of  the  10th  instant,  wherein  yon  were  pleased  to  commnnicate  to  me  the  desire  of 
Capt.  J,  H.  Stilphen,  of  the  schooner  itohert  Bt^,  that  the  proceedings  conducted 
against  htm  for  having  assisted  in  the  escape  from  Coatzacoalooe  of  one  Patton  may 
be  speedily  terminate^  and  that  the  bond  he  gave  in  order  to  be  allowed  to  sail  may 
be  canceled. 

In  the  said  note  Tonr  Excellency  refers  to  the  note  of  December  10,  wherein  I 
promised  to  commnnioate  to  yon  the  retail  of  inyestigations  set  on  foot  touching 
this  matter. 

In  reply,  I  would  state  to  Tour  Excellency  that  a  few  days  since  I  receiyed  a  com- 
munication from  the  goyemor  of  the  State  of  Vera  Cruz  coyering  a  report  from  the 
superior  tribunal  of  that  State,  in  which  it  is  stated  that  the  Judge  of  first  instance 
fct  Minatitlan  haying  been  found  incompetent  to  hear  the  proceedings  relative  to  the 
wound  received  by  Manuel  Alor,  and  which  bears  on  the  matter  of  the  responsibility 
of  Captain  Stilphen,  the  case  was  referred  to  the  second  federal  court  of  the  district 
of  Vera  Crux  for  a  hearing  and  action. 

As  soon  as  the  result  of  the  said  proceedings  is  communicated  to^this  department 
I  shall  have  the  satisfaction  of  transmitting  them  to  Tear  Excellency. 
I  renew,  eto.^ 

lONO.  Mabtboat.. 


[iBdotiiie  1  In  "So.  ML] 
Mr.  Hof  fa  Mr.  Bjfoii. 

CONSULATS  07  THB  UNITBD  STATSS. 

Vera  CruM,  Fehruarif  15,  1890. 

Sir  :  I  received  yours  of  8th,  and  at  the  same  time  a  telegram  fh>m  J.  H.  Stilphen 
saying  his  case  had  been  femoved  td  Vera  Cms  for  reSxamiuation,  to  the  district 
court,  and  I  accordingly  went  to  the  court  and  Saw  the  clerk,  and  he  said  it  was 
there  and  nnder  exanunation,  but  when  it  would  be  decided  it  was  out  of  his  power 
to  ten. 

The  captain  seems  very  impatient,  as  he  has  his  $200  bail  up  and  he  wants  it  back 
in  his  pocket  again.    He  says  the  court  at  Minatitlan  say  they  find  nothing  against 
him.    Captain  has  sailed  from  Minatitlan  for  New  Orleans  at  present. 
Toontraly, 

JOSBFH  D.  HOTV. 


padosnre  1  In  Ko. 


Tnndstkii.) 


Ifr.  MarUcal  to  Mr.  Bpam. 

DSPAHTBISMT  OF  FORBIOH  AFVAIItS, 

Mexico,  February  27,  1800. 

Mr.  Minister  :  In  my  note  dated  the  10th  of  December  last  I  had  the  honor  to  in- 
form Tour  Excellency  that  the  ideas  set  forth  in  your  legation's  note  of  the  7th  of 
the  same  month  seemed  based  upon  information  which  did  not  accord  with  the  par- 
ticulars of  the  case  on  file  in  this  department,  as  touching  the  position  of  the  Ameri- 
can schooner  Bobert  Buff,  when,  on  starting  from  Coat^oalcos  in  August  of  last 
year,  it  was  overtaken  by  the  gig  of  the  captain  of  the  port  with  a  Judicial  warrant 
for  the  arrest  of  Joseph  Patton,  a  fugitive  irom  Justice. 

The  truth  of  the  occurrences  having  been  investigated,  as  I  promised  Tour  Excel- 
lency in  my  said  note,  it  transpires  that  the  said  schooner  was  2|  marine  miles  distant 
from  the  coast  when  the  captain's  vawl  overtook  it.  For,  while  it  was  true  that 
upon  leaving  the  port  the  schooner  had  gone  further  out  to  sea,  it  afterwards  tacked 
or  maneuvered  in  order  to  reach  the  boat  carrying  the  fugitive,  and  this  move- 
ment brought  it  further  inland. 

I  embrace  the  opportunity  to  renew,  eto. 

ICWO.  MiRiaOAU 
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Mr.  Ryan  to  Mr.  Blaine. 

No.  264.]  Legation  of  the  United  States, 

Mexico^  March  15, 1890.    (Received  March  28.) 

Sm:  Beferring  to  instraction  No.  103  of  October  9,1889,1  have 
the  honor  to  advise  the  Department  that,  pnrsnant  to  arrangfrnent, 
the  Mexican  minister  of  foreign  affairs  and  myself  had  a  conference 
on  Thursday,  the  13th  nltimo,  with  the  object  of  adjusting  the  damages 
resulting  from  an  incursion  of  Mexican  soldiers  into  Eagle  Pass,  Tex., 
on  the  4th  of  March,  1888,  but  found  it  impracticable  to  reach  an 
agreement  touching  the  damages  sustained  by  Shadrack  White,  United 
States  deputy  sheriff,  Mr.  Mariscal  professing  to  have  satisfactory  proof 
that  the  claimant's  wounds  did  not  result  in  any  permanent  incapacity 
whatever,  whereas  the  medical  and  other  testimony  presented  by  Mr. 
Whito  established  the  existence  of  permanent  disability  of  one  hand 
from  a  gunshot  wound  received  on  that  occasion  while  in  the  perform- 
ance of  his  official  duty.  It  was  agreed,  subject  to  approval  by  the 
Stato  Department,  that  each  Government  should  select  a  competent 
finrgeon  of  high  character  to  examine  and  report  upon  the  character 
and  extont  of  the  claimant's  injuries,  and,  failing  to  agree,  the  two  sur- 
geons so  chosen  to  select  another  competent  surgeon  to  make  such  ex- 
amination and  report;  the  report  of  the  two  originally  designated  by 
the  two  Governments,  should  they  agree,  to  be  conclusive  as  to  the 
character  and  extent  of  such  injuries ;  otherwise  the  report  of  the  sur- 
geon chosen  by  them  to  be  of  like  effect. 

I  beg  to  advise  that,  through  Mr.  E.  O.  Fech^t,  our  consul  at  Pie* 
dras  Negras,  I  engaged,  without  compensation.  Dr.  Paul  Clendenin,  as- 
sistant surgeon,  U.  S.  Array,  Fort  Duncan,  Eagle  Pass,  Tex.,  to  ae- 
on the  part  of  the  United  States,  to  whom  I  have  addressed  instruct 
tions  in  accordance  with  the  agreement  mentioned. 
I  am,  etc.| 

Thos.  Btan. 


Mr.  Blaine  to  Mr.  Ryan. 

No.  224.]  Depabtment  of  Statb, 

Washington^  March  24, 1890. 

Sib  :  Your  dispateh  No.  255  of  the  5th  instant  has  been  received. 
It  relates  to  the  case  of  J.  H.  Stilphen,  masfer  of  the  American  schooner 
Robert  Buffy  heretofore  the  subject  of  correspondence,  against  whom 
proceedings  are  pending  in  the  Mexican  courts  on  the  charge  of  aiding 
the  escape  from  Goatzacoalcos  of  a  fugitive  from  justice  in  August 
last.  Yon  now  transmit  a  noto  addressed  to  you  by  SeQor  Mariscal 
and  a  report  from  the  consul  at  Vera  Cruz,  both  stating  that  Oaptain 
Stilphen's  case  had  been  removed  to  the  district  court  at  that  plaoe  for 
reexamination. 

I  noto  your  reference  to  Sefior  MariscaFs  controversion,  in  his  com- 
mtinication  to  you  of  February  27,  of  the  allegations  heretofore  made 
in  Captain  Stilphen's  behalf,  and  his  statement  that  upon  investigation 
it  is  found  that  the  Robert  Ruff  was  within  Mexican  jurisdictiou,  being 
2^  nautical  miles  from  the  coast,  when  the  captain's  yawl  overtook  the 
schooner  and  put  the  fugitive  on  board. 

It  does  not  appear  that  the  Mexican  Government  controverts  the  law 
of  the  case  as  laid  down  by  this  Government  upon  the  statements  sab- 
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mitted  to  as.  Before  sendiDg  yon  farther  iaBtractioas  io  the  premises, 
the  Department  wilf  await  the  development  of  the  dispated  questions 
of  fact 

I  am,  etCf 

James  6.  Blainb. 


Mr.  Blaine  to  Mr.  Ryan. 

'So.  235.]  Department  op  State, 

WasMngUmj  April  23,  1890. 
Sir  :  Adverting  to  Department's  instructions  No.  244  of  January  19, 
1888,  No.  30  of  July  12, 1889,  and  to  yonr  No.  48  of  July  22, 1889,  all  in 
relation  to  the  claim  of  Howard  G.  Walker,  a  citizen  of  the  Dnited  States 
at  Minatitlan,  on  account  of  insults  and  injuries  undergone  by  him  at  the 
hands  of  Mexican  authorities,  I  inclose  copy  of  a  letter  of  the  18th 
instant  from  Mr.  M.  F.  Morris,  of  this  city,  in  relation  to  the  subject. 
I  have  to  request  at  the  same  time  that  you  again  invite  the  attention 
of  the  Mexican  Government  to  the  case,  determination  of  which  appears 
to  have  been  long  deferred.  Ascertain  its  present  status  and  acquaint 
the  Department  with  such  information  as  you  may  obtain. 
I  am,  etc.| 

James  O.  Blaine. 


(Inolotiire  in  Ko.  285.] 

Mr.  Morrii  io  Mr.  Blaine. 

WASmNOTON,  D.  C,  April  18, 1890.    (Beceived  April  19.) 
Sir:  In  a  letter  of  December  6,  1887,  I  presented  to  the  Department  of  State  the 

E^tition  of  Howard  C.  Walker,  an  Amencan  citizen  sojonming  in  the  Kepnblio  of 
exioo,  requesting  the  interposition  of  our  Government  on  account  of  wrongs  suf- 
fered by  Mr.  Walker  at  tbe  hands  of  the  Mexican  autborities.  Some  correspondence 
ensued  upon  tbe  subject,  as  will  appear  by  tha  files  of  your  Department.  1  was  in- 
formed that  our  minister  to  Mexico,  Mr.  Bragg,  bad  been  directed  to  bring  tbe  matter 
to  tbe  attention  of  tbe  Mexican  Gk>Yernment,  and  that  he  bad  done  so,  and  they  bad 
promised  to  sive  it  due  attention  and  investigation.  I  presume  that  promise  is  still 
good,  and  wul  continue  to  be  made  from  time  to  time  foreyer,  according  to  tbe  recog- 
nized methods  of  diplomacy.  But  Mr.  Walker  is  as  far  off  as  ever  ^m  tbe  repara- 
tion to  wbicb  be  is  entitled. 

Permit  me  to  ask  you  to  give  tbe  matter  your  consideration  and  to  direct  our  min- 
ister to  Mexico  to  bring  it  to  a  speedy  settlement. 
Very  respeotfully,  etc, 

M«  F.  MoRBis. 


Mr.  Byan  io  Mr.  Blaine. 

No.  290.J  LEaATION  OF  THE  UNITED  STATES, 

Mexico^  May  2, 1890.  (Received  May  12.) 
Sie:  Eeferring  to  your  instruction  No.  202  of  February  18, 1890, 
relative  to  the  case  of  Mr.  R.  0.  Work,  confined  in  Victoria,  Tamaulipas, 
charged  with  the  murder  of  Francisco  Cruz,  in  February,  1888,  allow 
me  to  submit,  for  the  information  of  the  Department,  copies  of  the  latest 
correspondence  upon  the  subject  had  by  this  legation. 

On  the  basis  of  a  certificate  from  two  physicians  of  Victoria,  to  wit, 
Oregorio  Porchini  and  Pegedis  B.  BalbuE^  to  the  effect  that  the  pris- 
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oner  is  saffering  from  bleeding  piles,  eta,  I  addressed  a  note  to  Ifr. 
Mariscali  copy  of  which  please  find  inclosed  with  the  said  correspond* 
enoe,  praying  that  Mr.  Work  *^may  be  removed  from  the  jail  to  some 
place  where  proper  medical  treatment  may  be  secured  for  him.'' 
basting  that  my  action  may  meet  your  approval, 
I  am,  eto.|  . 

Thos.  Btah. 


[Indomire  1  in  Ko.  ttO.  J 
Iff.  Wwh  to  Mr,  Bgan* 

Mabch  is,  1890. 

Sir:  Ton  will  pardon  a  sick  man  for  oomplainins:.  As  Dr.  King  is  indispoMd,  I 
acldress  you  direct.  The  proceedings  in  my  case  hang.  For  2  years  slid  3  months  I 
have  been  demanding  a  conoloslon  of  the  case.  Mrs.  Work  received  a  letter  from 
yon  a  month  ago  teliinff  her  that  I  should  have  a  speedy  and  just  triaL 

The  case  stauds  now  Just  as  it  did  at  that  date.  My  information  is  that  the  ease 
has  been  returned  to  you  from  Washington,  and  that  the  Department  had  refused  to 
take  further  notice  of  the  case.  It  is  insinuated  that  my  Southern  birth  was  held  as 
a  reason.  This  can  not  be  possible.  My  record  as  a  Unionist  and  a  Bepnbllean  can 
rot  be  doubted.  I  was  under  Gen.  B.  K.  Byrd,  of  East  Tennessee,  for  3  ^eara,  nntfl 
discharged  for  sickness.  Byrd's  brigade  belonged  to  Qeneral  Fanis's  division  of  the 
Federal  Army.  I  claim  no  favors  from  this.  My  case  demands  an  investigatloii  by 
a  commission  duly  appointed  to  send  for  papers,  to  take  testimony,  and  to  send  for 
parties.  My  signature  has  been  forged  to  inUrroaatorio^  oonirad%otorio9 ;  in  reality 
not  my  signature,  nor  Is  it  my  scroll.  I  have  not  been  permitted  an  interpreter,  as 
demanded  by  me,  and  when  I  presented  an  interpreter  he  was  rejected.  I  am  now 
confined  in  a  filthy  prison,  prevented  medical  aid,  and  contrary  to  article  63,  Penal 
Code,  Lo$  Pre90$  enfermoB  Be  curardn  precisamente  en  ei  eetableoimiento  em  gue  ee  JloZIea, 
$ea  de  la  elaee  que  fuere  6  en  el  hospital  deHtinado  d  e$e  ohjeto  ynoeneu  oasa.  Pero  ee  podrd 
permitir  d  loa  que  lo  eolioiten  que  loa  aaieta  un  m4dieo  de  eu  ekooion,  I  here  inclose  yoa 
medical  certiiicate  signed  by  two  physicians,  at  the  same  time  tendering  a  good,  valid 
bondsman.  Ten  days  have  passed,  and  now  the  Judge  has  taken  leave  of  absence 
for  20  days  and  left  the  city.  The  prison  here  has  at  this  time  30  sick  with  measles 
and  fever.  It  appears  that  some  prejudice  is  the  reason  for  not  allowing  me  medical 
attention.  I  beg  your  immediate  attention  to  this.  It  is  impossible  lor  me  to  stand 
the  rigors  of  this  prison  life  long. 
X  oar  moat  ohedient  senranti 

B.  a  Woxx. 


[Inoloiiire21n]!ro.l80.) 
JIfn  Byan  to  Mr.  MarUcah 

Legation  of  thb  UNrrED  8tatb8| 

MexioOf  April  30, 1890. 

8ib:  I  have  the  honor  to  inclose  copy  (with  translation)  of  a  medical  eertifieata 
signed  by  Gregorio  Porchini  and  Pegedis  R.  Balboa,  phvsicians  of  Victoria,  Taman- 
lipas,  attesting  that  Mr.  R.  C.  Work,  now  in  Jail  at  that  place,  charged  with  the 
murder  of  Francisco  Cruz,  is  "  sufieriag  from  bleeding  piles,  a  disease  whioh  has 
afflicted  him  for  a  long  time ;  that  very  frequently  high  infiammation  sets  in,  and 
the  flow  of  blood  is  excessive ;  that  thereby  ne  is  caused  great  pain  and  su£foring, 
and  that,  in  such  cases,  and  in  his  present  surroundings,  he  runs  a  risk,  as  the  disease 
is  serious  and  needs  prompt  attention  in  its  treatment.'' 

This  legation  was  informed  from  Victoria  last  January  that  "Mr.  Work's  ease 
had  been  closed  by  the  Judge  on  the  13th  (of  that  month),  and  that.sentenee  would 
be  ffiven  in  a  few  days.''  This  sentence,  as  Your  Excellency  is  aware,  la  the  i 
of  the  appellate  court  to  which  Mr.  Work  had  carried  his  case. 

On  the  14th  of  January  last  Mr.  Work  was  removed  tnaa  his  home  to  the  Ja^  i 
has  been  there  since  awaiting  sentence. 
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In  Tiew  of  Ids  physical  Bufferings,  as  set  forth  in  the  medical  certificate  I  have 
alluded  to,  'which  has  neoeesarily  been  aogn^ented  by  the  mental  strain  consequent 
upon  his  state  of  arrest  for  the  past  2  years  and  2  months,  I  feel  little  hesitancy 
in  appealing  in  his  behalf  to  the  high  sense  of  Justice  and  humanity  which  ever 
actuates  Your  Excellency ;  praying  that  yonr  kind  offices  may  be  exerted  to  the  end 
that  Mr.  Work  may  be  remoyed  from  the  Jail  to  some  place  where  proper  medical 
treatment  may  be  secured,  especially  in  view  of  the  closing  sentences  of  the  physi- 
cians' certificate:  **In  the  place  of  his  [Work's]  confinement,  such  treatment  is  im- 
possible, and  therefore  we  [the  physicians!  are  of  opinion  that  he  should  be  remoyed 
zh>m  the  Jail,  so  that  he  can  be  treated  with  some  hope  of  seouring  his  recovery ." 
I  am  honored  in  renewing  herewith,  etc., 

TH06.  Btan. 


Ilnelosnrs*— Tr>nil>ti<m.J 

The  wiMoal  ceriifioate,  ^ 

March  10, 1890. 
We,  the  undersigned  medical  surgeons,  do  hereby  certify  that,  having  examined  Mr. 
Bobert  C.  Work,  confined  in  the  jail  of  this  city,  we  find  him  suffering  from  bleediug 
piles,  a  disease  which  has  afflicted  him  for  a  long  time ;  that  very  frequently  high 
inflammation  sets  in,  and  the  flow  of  blood  is  excessive  |  that  thereby  he  is  caused 
great  pain  and  suffering ;  and  that  in  such  esses,  and  in  his  present  surround ings^  he 
runs  a  risk,  as  the  disease  is  serious  and  needs  prompt  attention  in  its  treatment ; 
that  in  the  place  of  his  confinement  such  treatment  is  impossible ;  and  therefore  we 
are  of  opinion  tiiat  he  should  be  removed  from  the  jail,  so  that  he  can  be  treated  with 
some  hope  of  securing  his  recovery. 

At  the  request  of  the  party  in  interest,  and  for  the  ends  he  may  design,  we  extend 
tliia  prtiont  in  Yiotodai  Tamaulipas,  on  the  10th  day  of  March,  1890. 

Grboorio  PORCHIia. 
PxGKDiB  B.  Balboa.  . 


If r.  Rytm  to  Mr.  Blaine^ 

210. 297.]  Legation  op  the  United  States, 

Mexico^  May  20, 1890.  (Keceived  May  28.) 
Sib  :  Beferring  to  my  TSo.  264  of  March  15, 1890,  relative  to  the  claim 
of  Shadrack  WMte  for  injaries  snstained  by  him  at  the  hands  of  Mex- 
ican soldiers  who  made  an  incursion  into  Eagle  Pass,  Tex.,  in  March, 
1888, 1  have  the  honor  to  advise  the  Department  that,  upon  the  receipt 
of  the  report  of  the  surgeons  designated  to  make  examination  of  Mr. 
White's  injuries,  I  addressed  a  note  to  Mr.  Marlscal  suggesting  that,  if 
agreeable  to  him,  I  would  call  at  the  foreign  office  on  Monday,  the  6th 
instant,  to  confer  further  with  him  upon  the  question  of  damages.  At 
the  time  designated  Mr.  Mariscal  was  otherwise  engaged,  but  on  the 
following  Thursday  we  held  a  conference  upon  the  subject  and  came  to 
an  indefinite  and  conditional  understanding  to  the  efiect  that  the  Mex- 
ican Government  should  pay  Mr.  White  $7,000  in  gold,  subject,  however, 
to  a  further  conference,  Mr.  Mariscal  desiring  to  confer  with  the  Presi- 
dent before  a  final  determination  of  the  subject  Thereupon  I  addressed 
a  note  to  our  consul  at  Piedras  Negras,  requesting  him  to  confer  with 
Mr.  White  and  advise  me  by  wire  whether  the  claimant  would  be  satis- 
fled  with  that  sum.  And  the  Sunday  following  I  received  from  Mr. 
Fech^t  an  affirmatiV^e  reply  by  wire,  followed  by  a  letter  from  him  ecu- 
Arming  the  same,  and  stating,  among  other  things : 

I  shall  rejoice  when  this  claim  shall  have  heen  paid  and  we  can  make  it  public,  for 
the  actual  money  payment  of  a  frontier  claim  by  Mexico  will  have  an  immenBC  and 
most  beneficial  effect  on  the  ignorant  frontier  class,  and  markedly  upon  the  petty 
looal  authoxitiea. 
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The  next  day,  to  wit^  Monday,  the  12th  instant  I  again  called  at  the 
foreign  offloe,  and  was  informed  oy  Mr.  Mariscal  tnat  he  was  authorized 
by  the  President  to  pay  the  said  sam  of  $7,000  in  gold,  and  it  was  then 
and  there  finally  agreed  between  Mr.  Mjoriscal  and  myself  that  the 
Mexican  government  shoald  forthwith  pay  the  said  sum  of  $7,000  in 
American  money,  and  that  such  payment  should  be  a  full  satisfaction  of 
Mr.  White's  claim;  and  it  was  f^her  understood  that  a  draft  on  New 
York  would  be  sent  this  legation  as  soon  as  the  necessary  clerical  work 
could  be  performed,  not  exceeding  3  or  4  days. 

I  have  this  day  received  from  the  Mexican  Government  a  note  trans- 
mitting the  draft  referred  to  for  $7,000,  gold,  drawn  by  the  Bank  of  Lon- 
don and  Mexico,  of  this  city,  against  the  Bank  of  British  North  America, 
of  New  York,  nnmbere<l  1859  and  dated  the  9th  instant,  payable  to  tbe 
order  of  Manuel  £.  Goytia,  and  by  him  indorsed  payable  to  the  order  of 
Francisco  Espinosa,  treasurer  of  Mexico,  and  by  him  indorsed  payable 
to  the  order  of  Manuel  Azpiroz,  subsecretary  in  charge  of  the  depart- 
ment of  foreign  affairs,  and  by  him  indorsed  payable  to  the  order  of 
myself,  as  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America  in  Mexico.  I  herewith  transmit  the  same,  in- 
dorsed by  me  payable  to  the  order  of  James  G.  Blaine,  Secretary  of 
State  of  the  United  States.  It  was  originidly  contemplated  that  the 
draft  should,  in  the  first  instance,  be  made  payable  to  Mr.  White,  but  that 
not  having  been  done,  I  have  thought  it  advisable  for  prudentii^  reasons 
to  indorse  it  payable  to  the  Secretary  of  State. 

This  day  I  acknowledged  to  the  Mexican  Government  the  receipt  ol 
this  draft  in  full  satisfaction  of  the  claim  of  Mr.  Shadrack  White. 
lamiCto^ 

Thos.  Byah 


[Inoloinre  1  in  No.  297.] 

iff.  FeoMt  to  Mr.  B^fan. 

Consulate  op  tbb  XJKrrxD  States, 

Piedroi  Ntgrtu,  April  26, 189a 

Sir  :  I  have  tbe  honor  to  inclose  herewith  the  reports  of  the  medical  officers  selected 
to  examine  and  report  npon  the  disabilities  of  Shadrack  White,  resulting  from  woonds 
received  in  endeayoring  to  arrest  Mexican  soldiers  on  March  3, 166ti^  who  had  inyaded 
United  States  territory. 

The  reports  are  marked  D  and  E,  and  memorandnms  of  the  meetings  signed  by  the 
Mexican  consul  and  myself  marked  F  and  G. 

I  also  inclose  originals  of  letters  from  the  Mexican  consul  and  a  copy  of  my  r^y. 
This  correspondence  is  marked  A,  B  and  C. 

Mr.  White  forwards  an  affidavit;  this  he  wishes  to  be  made  a  part  of  his  claim. 
This  inoloBure  is  marked  H. 

I  desire  to  submit  reasons  why  a  first  report  from  the  two  medical  offioezs  was  not 
prepared.  When  the  two  separate  reports  (from  which  the  first  one  was  to  have  been 
eyolyed)  were  read  and  mutually  translated,  we  found  the  reports  practically  the  saiae^ 
saye  in  one  point,  vis: 

Dr.  Clendenin,  following  modes  of  our  Pension  Bureau,  rated  the  disability  numer- 
ically. We  failed  to  make  the  medical  officer  that  represented  the  Mexican  Goyeni- 
ment  understand  this  mode  of  estimating  a  disability,  and  ao  we,  Mr.  Caaenenye  and 
myselfi  decided  to  send  on  the  two  reports. 

These  reports yery  plainly  establish  a  yery  permanent  disability  to  the  right  hand; 
any  person  would  estmiate  this  disabili^  at  oyer  one-half;  this  to  a  right  nand  is  a 
yery  serious  matter. 

I  bcff  to  be  informed  if  any  more  papers  are  needed  in  Mr.  Whitens  ease. 
I  am,  etc, 

SUOKMS  O.  FBootr. 
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[laolotoTe  ▲  in  indotiire  1.— TnaaUtton.] 

Mr.  CoMeneuve  to  Mr.  Feek4t. 

Consulate  of  thb  United  Mexioan  States, 

Eagl^Fa98,  Tex.,  ApHlU,  1890. 

8iE :  The  minister  of  foreign  afiiftin  has  direeted  me  to  select  a  physician  who 
eball,  in  oonsnltation  with  whomsoeyer  yon  may  be  pleased  to  designate,  inyestigate 
whether  Mr.  White  (Sliadraok)  is  permanently  disabled^in  the  riffht  hand. 

I  therefore  have  appointed  Dr.  Cblos  (Daniel)  a  resident  of  Pic^ras  Negras,  to  fur- 
nish the  expert  decision  reqnired. 

If  it  shomd  seem  agreeable  to  yon,  I  propose  that  said  examination  shall  be  had  on 
tlie  17th  instant,  at  4  p.  m«  (Mexican  time),  in  yonr  office  at  Fiedras  Negras. 
Irenaw,  etCf 

F.  G.  Cazekettyb. 


[Zhdofore  B  in  Inclosnze  1.  J 

Jiff.  FeohA  to  Mr.  Cazeneuve. 

Consulate  of  the  United  States, 

Piedrae  Negrae,  Jpnl  15, 1890, 
Sie:  I  haye  the  honor  to  acknowledge  the  receipt  of  yonr  commnnioation  of  14th 
instant,  informing  me  that,  by  anthority  of  instrnctions  of  the  honorable  minister  of 
foreign  a£GsirS|  Bepnblic  of  Mexico,  yon  haye  appointed  Dr.  Daniel  Cirlos  as  medical 
officer  to  act  in  conjnnction  with  the  medical  officer  representiDs  the  United  States, 
to  determine  the  injnries  sustained  by  Shadrack  White,  deputy  sheriff,  while  endeay- 
oring  to  arrest  certain  Mexican  soldiers  in  March,  1888,  who  had  inyaded  the  territory 
of  the  United  States. 

Tour  suggestion  that  the  meeting  to  examine  Mr.  White  be  at  this  consulate  on 
Thursday,  April  17,  at  4  o'clock  p.  m.,  is  accepted,  provided  tliis  medical  examina- 
tion be  not  limited  and  restricted  to  determining  ''  if  the  right  hand  is  incapacitated." 
.  My  instrnctions  are  to  haye  the  two  doctors  determine  **the  injuries  sustained  and 
the  resulting  and  present  incapacity;"  that  is,  any  and  all  injuries  sustained  on  the 
ocoasion  aboye  referred  to.  Should  you  inform  me  that  your  instrnctions  limit  the 
medical  examination  to  Mr.  White's  right  hand,  the  meeting  of  doctors  need  not 
takeplacejintil  we  shall  haye  received  instructions  fh>m  our  respeotive  snperiors. 
I  wisn  to  formally  notify  you  that  Dr.  Paul  Clendenin,  assistant  surgeon,  U.  S.  Army, 
has  been  duly  appointed  to  represent  the  United  States  in  the  examination  of  Mr. 
White. 

Availing  myself  eta^ 

Eugene  O.  Fech^t. 

(IJiolotnre  0  hi  inokwaie  L— Tnnalstlon.] 

Mr.  Ciueneuve  to  Mr.  FeoMt. 

Consulate  of  the  United  Mexican  States, 

EagU  Pa$B,  April  18, 189U. 
8ib:  In  reply  to  yonr  esteemed  favor  of  the  15th  instant,  it  gratifies  me  hereby  to 
confirm  the  message  I  telephoned  to  you  to^ay  to  the  effect  that  the  minister  of  for- 
eign afilsirs  in  Mexico  is  inlline  that  the  medical  examination  shall  be  as  full  as  is 
indicated  in  your  note  aforesaid.  Therefore,  I  accept  to-morrow,  the  19th  instant, 
and  your  office  as  the  time  and  place  for  the  surgical  examination  of  White. 
I  have,  etc, 

F.  G.  Cazbneuve. 


(Indoanre  D  in  iadosnre  1.] 

(krUJUiaU  of  Dr.  Paul  Clendenin. 

Consulate  of  the  United  States, 

Piedrae  Negrae,  JpHl  19, 1890. 
Examination  of  Shadrack  White,  citiEcn  of  the  United  States,  and  resident  of  Eagle 
Pass,  Tex.,  conducted  under  instructions  from  Hon.  Ignacio  Mariscal,  minister  of  for- 
eign affairs,  Mexico,  and  Hon.  Thomas  Ryan,  envoy  extraordinary  and  minister  plen- 
ipotentiary to  the  Republic  of  Mexico. 
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Mr.  White  presented  himftelf  with  the  following  history :  On  Mar^  9, 1888,  in  ex- 
ecatioD  of  the  daties  of  his  office  as  deputy  sheriff  of  Mayerick  Connty,  Tex.,  while 
attempting  to  arrest  4  Mexican  soldiers,  he  was  shot  by  rerolvers  in  their  hands, 
being  thereby  wonnded  in  the  right  hand,  the  bnllet.  perforating  the  hand  and  dis- 
locating the  little  finger  at  the  metacarpo-phalangeal  articulation,  and  in  the  left 
arm,  from  the  effecte  ofwhlch  wonnds  he  was  oonfloM  te^is  house  and  onable  to  per- 
form his  dnties  for  the  period  of  4  months. 

Upon  examination  Mr.  White's  present  condition  is  found  to  be  as  follows :  8ear  of 
wound  of  entrance  of  bullet  on  radial  aspect  of  middle  finger,  right  hand,  sear  made 
by  wound  in  passing  the  web  between  middle  and  rine  fingers,  and  soar  of  wound  of 
exit  of  bullet  on  ulnar  aspect  of  right  hand  opposite  uie  lower  third  of  metacarpal 
bone  of  little  finger.  This  wound  involyed  the  bones  of  the  hand,  and  in  the  proe- 
ess  of  repair  the  extensor  tendons  were  bound  down,  so  that  there  is  marked  limita- 
tion of  rooyement  and  impairment  of  strength  in  the  hand.  This  consists  of  inability 
to  flex  the  ring  finger  and  little  finger  upon  the  palm  and  loss  of  tractile  strength  in 
these  fingers.  The  middle  finger  Tb  also  involved,  but  not  to  so  neat  an  extent 
The  loss  of  prehensile  power  is  such  as  to  interfere  with  the  use  of  tne  right  hand  in 
driving,  using  a  rope,  handling  a  revolver  or  other  weapon,  and  predndea  the  use  of 
tools  or  instruments  of  precision,  and  is,  in  my  opinion,  permanent. 

The  wound  to  the  left  arm  presents  no  present  impairment,  and  is  noteworthy  only 
because  it  was  the  last  to  heal,  thereby  retarding  his  recovery. 

Paul  Clendbkih, 
A$9i$tant  SwrgeoHf  U.  8.  Arm§. 


p[iio!osQre  E  hi  indosnre  1.— TrsnaUttoa.] 

CeriifioaUi  of  Dr,  DanUl  L.  Cirld$. 

CONSULTINO  OmcB  OF  Dr.  Davisl  L.  Cirlos, 

Oiudad  Parfirio  Dxom,  April  22, 1890. 
The  undersigned,  medical  surgeon,  herebv  certifies :    That  the  American,  Shadraek 
White,  bears  scars  of  wounds  apparently  the  result  of  bullets  from  some  firearm  of 
small  caliber. 

(1)  On  the  front  and  back  of  the  left  forearm  there  is  a  scar  as  if  burnt,  some 
12  centimetres  in  extent ;  apparently  the  skin  had  been  abrased,  and  possibly  an  in- 
significant portion  of  the  fiesh. 

(2)  In  the  right  hand  a  small  scar  in  radial  aspect  of  middle  finger,  on  the  lower 
inside  surface;  another  scar  on  the  outside  of  same  finger  and  of  same  extent;  a  scar 
in  the  web  between  the  middle  and  ring  fingers;  scar  of  wound  at  the  metacarpo- 
phalangeal articulation;  another  on  the  surface  (inside)  opposite  the  third  metacar- 
pal bone  of  little  finger;  and  still  another  in  the  lower  portion  of  the  fifth  metacarpal 
bone  at  the  adduct  muscle  of  little  finger;  these  scars  ranging  from  the  inside  out 
and  from  front  to  back. 

In  present  conditions  the  wound  involves  partial  disability  of  the  three  fingers; 
the  hand  can  not  be  used  save  with  great  dimcnlty;  and  the  Injury,  in  my  opinion, 
will  be  permanent. 

DAinXL  L.  ClKLOS. 


[Inelosue  T  In  Indosiiie  L) 
Jlfsmonm^fli  offint  msftiii^,  A^l  19, 1890. 

At  a  meeting  held  at  the  consulate  of  the  United  States  at  Piedraa  Negras,  Mex- 
ico, on  Saturday,  April  19, 1890,  under  instructions  fh>m  the  Hon.  Thomas  Ryan, 
envoy  extraordinary  and  minister  plenipotentiary  to  the  Eepnblio  of  Mexico,  aod 
the  Hon.  Ignacio  Marisoal,  minister  of  foreign  a£fairs,  Bepnblio  of  Mexico,  there 
were  present : 

Eugene  O.  Fech^t,  consul  of  the  United  States  at  Piedras  Negras,  Mexico ;  F.  G. 
CaKcneuve,  consul  of  the  Republic  of  Mexico  at  Eagle  Pass,  Tex. ;  Dr.  Paul  Glen- 
denin,  assistant  surgeon,  U.  S.  Army,  medical  officer  on  the  part  of  the  United  States; 
Dr.  Daniel  Cirlos,  of  Cindad  Porfirio  Diaz,  medical  officer  on  the  part  of  tiie  Mexican 
Qovemment. 

Before  the  above  named  came  Shadrack  White,  American  citizen,  residing  at  Eagle 
Pass,  Tex.,  and  who,  as  deputy  sheriff  of  Maverick  County,  State  of  Texas,  on 
March  3, 1888,  sustained  injuries  while  endeavoring  to  arrest  certain  Mexican  sol- 
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diera  on  United  States  territonr.  The  said  Shadrack  White  was  carefully  examined  by 
the  medical  officers,  Drs.  Clenoenin  and  Cirlos,  to  determine  extent  of  injuries  sustained 
by  him  as  above  stated  and  the  amount  of  disability  or  incapacity  resnlting  there- 
£rom. 

Tlie  said  examination  having  been  completed,  it  was  mntnally  agreed  that  each 
medical  officer  shall  pi^pare  his  written  report  of  the  conclusion  reached  by  him,  and 
that  the  two  reports  shall  be  presented  on  Tuesday,  April  S22, 1890,  before  a  meeting 
of  tlie  same  persona  and  at  the  same  place. 

EUGKNB  O.  Frch^. 
F.  G.  Cazbnsuvb. 


(Indotoie  Q  in  Indofvre  L| 

M$m&randum  of  $eeond  meeting^ 

P1BDRA8  Negras,  Mbxioo,  April  22, 1890. 
At  the  a^Joorned  and  final  meeting  there  were  present  all  the  several  persons  named 
in  the  preceding  memoranda  save  and  excepit  Shadrack  White,  who  was  not  present. 
The  separate  reports  of  Drs.  Clendenin  and  Cirlos  were  then  read  and  translated, 
and,  having  been  found  to  be  fundamentally  the  same,  it  was  decided  to  forward  the 
two  separate  reports  and  in  the  following  manner :  Duplicate  originals  of  each  report 
shall  be  prepared,  that  of  Dr.  Cirlos  in  Spanish  and  marked  A ;  that  of  Dr.  Clendenin 
in  English  and  marked  B;  that  one  original  of  each  report  shall  be  forwarded  by 
their  respective  consuls  to  Hon.  Thomas  Ryan  and  Hon.  Ignacio  Mariscal,  and  that 
finally  this  memoranda  shall  be  prepared  in  duplicate^  signed  by  both  consuls,  and 
forwarded  with  the  reports  of  the  medical  officers. 

EUOBIYB  O.  Fboh^. 
F.  G.  Cazbnxuys. 


[Inolosiire  H  tai  indoiure  1.] 

Affidavit  of  Skadraek  Whito,  AprU  24, 1800. 

Shadrack  White,  a  citizen  of  the  United  States  and  a  resident  of  Eagle  Pass,  Tex., 
being  duly  sworn  according  to  law,  deposes  and  says  that  in  consequence  of  wounds 
in  both  hands  received  on  March  3, 18<&,  while  in  the  discharge  of  his  dutv  as  deputy 
sheriff  of  Maverick  Cpunty,  State  of  Texas,  endeavoring  to  arrest  certain  Mexican 
soldiers  who  unlawfully  invaded  United  States  territory,  he  was  unable  to  do  dnty 
as  deputy  sheriff,  and  in  consequence  lost  his  position,  which  was  worth  31^  pe^ 
month ;  that  he  was  nnable  to  do  anything,  or  perform  any  kind  of  labor,  or  even 
serve  himself  for  over  4  months,  as  he  was  during  this  period  deprived  of  the  use 
of  both  of  his  hands,  and  was  therefore  obliged  to  nire  a  nurse  at  $25  per  month ;  that 
he  has  actnally  paid  ont  to  his  attending  surgeon  $150,  and  for  medicines,  bandages, 
etc.,  $25;  that  he  has  sustained  an  actual  money  loss  as  follows: 

4  months'  salary  as  deputy  sheriff  at  $125  per  month $500 

4  months*  wages  paid  nurse,  at  $25 100 

Medical  attendance 150 

Medicine,  etc 25 

Or  a  total  of 776 

That  he  believes  and  claims  that  this  snm  should  be  paid  to  him  over  and  above 
any  sum  received  for  the  personal  disability  he  now  sniffers  in  consequence  of  his 
wounds. 

Shadrack  Whitb. 

^  CONSTTLATX  OF  THB  VJUTSD  STATES, 

Piedra$  Negra$,  ApHl  24, 1890. 

Sworn  and  subscribed  to  before  me  at  the  consulate  on  the  date  above  written. 
Notaiial  No.  17. 

Euoxzoi  O.  Feoh^, 
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flndonire  1  im  Vo.  S97.) 
Mr.  FecMt  to  Mr.  B$am. 

'  COKSUL^TX  OF  THB  .UHmED  STATlSp 

Piedra$  Negrm9,  May  11, 1890. 

Sm :  I  have  the  honor  to  aoknowledge  receipt  of  your  oommoiiicatton  of  May  8.  I 
sent  for  Vbc.  White  and  he  inetraoted  me  to  send  yon  a  telegnun  as  follows :  "  Tes. 
if  settled  piompUy,'*  and  this  I  now  beg  to  confirm.  Mr.  White  Is  very  poor,  ana 
greatly  in  need  of  money,  and  hence  agrees  to  take  less  than  he  believes  his  doe,  to 
save  delay,  as  $7,000  now  will  be  of  real  service  to  him,  while  he  recognizes  the  at- 
tendant uncertainties  and  delays  should  he  stand  oat  for  a  larger  snm. 

Mr.  White  earnestly  and  most  gratefully  recognizes  your  great  services,  and  desires 
me  to  assure  you  of  his  deep  appreciation  of  all  yon  are  doing  for  hiin« 

I  shall  rejoice  when  this  claim  shall  have  been  paid  and  we  can  i^ake  it  public,  lor 
the  actual  money  payment  of  a  frontier  claim  by  Mexico  will  have  an  immense  and 
most  beneficial  ^ect  on  the  ignorant  firontier  class,  ^d  markedly  upon  the  petty  local 
au^oritles. 

At  request  of  Mr.  White,  I  request  you  to  inform  him  through  me  when  you  think 
he  may  reasonably  expect  payment. 

This  request  comes  from  the  natural  anxiety  of  a  poor  man  in  great  need  of  his 
money. 

I  ami  etC| 

EUOENX  O.  FlCHfe 


[Iholosiird  S  in  Ko.  aW.— TrsadntfOT.] 

JIfr.  .^Lrpirojr  to  Mr.  By  an. 

Dbpabtmxht  of  Fobxion  Affairs, 

Mexioo,  May  20, 1890. 

Mr.  MiNiSTBR :  The  President  of  the  Republic  having  approved  the  arrangement 
entered  into  between  Tour  Excellency  and  Selior  Lie.  Don  Ignacio  Mariscal,  secretary 
of  foreign  affairs,  relative  to  the  indemnification  of  Depnty  Sheriff  Shadraok  Whits 
with  $7,000,  in  United  States  gold  coin,  for  the  injuries  sustained  by  him  through  the 
wound  he  received  daring  the  unfortunate  incident  of  March  3, 1888,  at  Eagle  Pass, 
I  have  the  honor  to  transmit  to  Tour  Excellency  a  draft  for  the  amount  aforeetated, 
drawn  by  the  Bank  of  Liondon  and  Mexico  against  the  Bank  of  British  North  America, 
of  New  Tork,  and  by  me  indorsed  to  Tour  Excellency. 

I  pray  that  Tour  Excellency  may  be  pleased  to  acknowledge  receipt  of  said  draft; 
and  I  embrace  this  oocasionj  etc., 

M.  AZPIROZ. 


(Indosare  4  in  Ko.  287.] 

ifr.  Byan  to  Mr,  Agpirot. 

Legation  of  thb  United  States, 

Mexioo,  May 'HO,  1890. 
SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  Tour  Excellency's  communica- 
tion of  this  date,  inclosing  draft  No.  1859  of  yesterday's  date,  drawn  by  the  Bank  of 
London  and  Mexico  against  the  Bank  of  British  North  America,  and  indorsed  payable 
to  myself  by  Tour  Excellency,  in  fall  satisfaction  of  the  claim  of  Shadrack  White,  an 
American  citizen  of  Eagle  Pass,  Tex.,  for  injuries  sustained  by  him  while  acting  as 
depnty  sheriff,  at  the  hands  of  Mexican  soldiers  who  made  an  incursion  into  that  puM)S 
in  March,  1888. 

1  have  the  honor  to  advise  Tour  Excellency  that  this  adjustment  of  Mr.  White's 
claim  is  fnUy  approved  by  hlra  and  by  my  Government. 

Permit  me  to  express  to  Tour  Excellency  my  Government's  cordial  appreciation  of 
the  honorable  and  friendly  disposition  of  the  Mexican  Government  relative  to  this  un- 
fortunate Eagle  Pass  affair  from  the  beginning,  and  personally  to  thank  your  de- 
partment for  the  kindly  consideration  and  nni&rm  courtesy  always  generously  ac- 
corded me  in  all  my  official  relations  with  it. 
I  have,  etc, 

Thos.  Btah. 
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Mr.  Ryan  to  Mr.  Blaine. 

TSo.  298.]  Legation  of  the  United  States, 

Mexico^  May  21, 1890.  (Received  May  31.) 
Bib  :  Beferring  to  Department's  iustruction  No.  235,  dated  April  23, 
1890,  relative  to  the  claim  of  Howard  C.  Walker  for  injuries  and  ill 
treatment  received  by  him  at  the  hands  of  the  Mexican  anthorities 
during  his  alleged  wrongful  imprisonment,  covering  a  period  of  4  years 
(1883-'87),  at  Minatitlau,  I  have  the  honor  to  advise  the  Department 
that,  pursuant  thereto,  I  addressed  a  note  to  the  foreign  office,  dated 
the  15th  instant,  drawing  anew  the  notice  of  the  Mexican  Government 
to  the  cases  and  requesting  a  reply  without  any  further  delay  than  may 
be  necessary. 


I  am,  etc., 


Thos.  Ryan. 


(InoIo«iire  in  No.  898.] 
Mr.  Byan  to  Mr,  Jzpiroz, 

Legation  of  tbb  United  States, 

Mexico,  May  15,  1890. 

Sir:  I  have  tbe  honor  to  advise  Toar  ExceUenoy  that  I  am  directed  by  my  Govern- 
ment,  in  specific  instructions  just  received  at  this  lejiration,  to  again  draw  the  notice 
of  Your  Excellency's  Government  to  the  claim  of  Howard  C.  Walker,  an  American 
citizen,  for  injuries  and  cruel  treatigent  received  by  him  at  the  hands  of  the  Mexican 
authorities  at  Minatitlau,  State  of  Vera  Cruz,  during  4  years  of  aUeged  wrongful 
imprisonment  at  that  place. 

In  this  connection.  I  pray  Your  Excellency's  attention  to  my  note  of  Jnlv  22,  188 J, 
to  Mr.  Mariscal,  calling  the  attention  of  the  foreign  office  to  the  facts  submitted  to 
the  Mexican  Government  in  a  communication  from  this  legation  dated  Febmary  13, 
1888,  and  begging  to  be  promptly  advised  of  its  oonclnsioDs  in  the  case. 

It  is  agreeable  to  reflect  that  the  cordial  relations  existing  between  the  two  Gov. 
emmen toy  the  quick  sense  of  justice  and  the  uniform  courtesy  that  always  charac- 
terize Your  £xcellency*B  department,  repel  every  possible  inference  of  an  unplea.Haut 
nature  that  otherwise  might  arise  from  tlie  omission  of  Your  Excellency's  Governnieiit 
to  make  any  response  whatever  to  the  presentation  of  the  case  made  to  it  by  luy 
Government  more  than 2  years  ago;  nevertheless,  the  right  of  the  United  States  Gov^- 
ernment  to  be  advised  without  nnnecessary  delay  of  the  views  of  the  Mexican  Gov- 
ernment touching  its  duties  and  obligations  relative  to  this  claim  will,  I  doubt  not, 
be  cordially  conceded  by  Your  Excellency. 

I  therefore  respectfully  renew  the  re(|uest  contained  in  my  note  of  July  22,  188U, 
that  Your  Excellency  communicate  to  this  legation,  at  the  earliest  practicable  monicut, 
the  conclusions  of  Your  Excellency's  Government  touching  the  merits  of  this  claitii. 
I  take  pleasure,  etc., 

Thos.  Ryan. 


3[r.  Ryan  to  Mr.  Blaine. 

No.  300.]  Legation  of  the  United  States, 

Mexico,  May  21, 1890.    (Received  May  31.) 

Sib:  In  sequence  to  my  No.  200,  dated  the  2d  instant,  relative  to  the 
case  of  fi.  0.  Work,  an  American  citizen  imprisoned  upon  a  charfcc  of 
murder  at  Victoria,  Tamaulipas,  1  have  the  honor  to  forward  additional 
correspondence  touching  the  case. 

By  the  note  from  Mr.  J.  H.  T.  King,  our  consular  agent  at  Victoria, 
you  will  see  that  Mr.  Work  was  on  the  12th  instant  "sentenced  •  to  labor 
on  the  public  works  for  4  years  5  months  and  10  days,  the  sentence  to 
commence  from  January,  ISSO.'^ 

I  am,  etc.,  Thos.  Ryan. 

*  While  this  volume  was  passing  through  the  press  the  Consul  General  at  Nucvo 
Laredo  reported  the  pardon  of  Work. 
»B<)0 41 
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(Indosore  1  in  No.  300.— Tnoslattoo.] 

Mi\  MarUcal  to  Mr,  Ryan, 

Department  of  Foreign  Affairs, 

Mexico,  May  ;i,  1890. 
Mr.  Minister  :  I  bave  the  honor  to  reply  to  Voar  Excelleno/s  note  of  the  30th  of 
April,  relative  to  the  reqnest  of  E.  C.  Work  to  be  removed  frotn  the  jail  at  Vic- 
toria to  some  place  where  he  can  receive  proper  medical  treatment,  and  wonld  advise 
yon  that  the  interested  party  can  repair  to  the  respective  judge,  in  order  that  the  lat- 
ter, in  view  of  the  certificates  of  the  medical  experts,  may  decide  apon  the  course  to 
be  adopted. 

I  reiterate,  etc., 

lONO.  Ma&iscal. 


f  Inolosnie  2  in  No.  800.] 

Mr,  Ryan  to  Mr,  King, 

Legation  of  the  United  States, 

Mexico,  May  8,  1890. 
Sir  :  After  receipt  of  a  note  of  the  16th  of  March  last  from  Mr.  R.  C.  Work,  con- 
fined in  jail  at  Victoria,  I  addressed  a  commnnication  to  Mr.  Marisoal,  minister  of 
foreign  affairs,  forwariling  the  medical  certificate  sent  to  this  legation  nnder  cover  of 
Mr.  Work's  note,  and  asked  that  Mr.  Work  boTemoved  from  the  jail  to  some  place  for 
proper  medical  treatment.  Mr.  Mariscal  has  replied  that  the  prisoner  <'can  repair 
to  the  respective  jod^e,  in  order  that  the  latter,  in  view  of  the  certificates  of  the  med- 
ical experts,  may  decide  upon  the  conrse  to  be  adopted." 

I  inclose  copies  of  all  this  correspondence,  and  beg  that  yon  will  sabmit  copies 
thereof  to  the  judge  for  his  consideration,  with  a  suggastion  that  it  is  hoped  that  be 
may  find  it  consistent  with  his  sense  of  justice  and  duty  to  grant  the  prisoner's  re- 
quest for  transfer  from  the  prison  to  a  more  suitable  place  for  medical  treatment. 
Kindly  advise  me  of  whatever  action  yon  may  take. 
I  am,  etc.| 

Tugs.  Ryan. 


[Inolosure  3  in  No.  300.J 

JIfr.  King  to  Mr,  Ryan, 

No.  23.]  Consular  Agency  of  the  United  States, 

I  Victoria,  May  13,  1890. 

Sir  :  1  have  the  honor  to  report  that  R.  C.  Work  was  yesterday  sentenced  to  labor 
on  the  public  works  for  4  years  5  months  and  10  days,  the  sentence  to  commence 
from  January,  1889. 
At  present  R.  C.  Work  is  confined  in  the  jailer's  room. 

I  am,  etc.,  - 

J.  H.  T.  KiNa 


Mr.  Blaine  to  Mr.  Ryan, 

No.  255.]  Department  of  State, 

Washington^  May  29, 1890. 
Sir  :  I  have  to  acknowledge,  with  warm  appreciation  of  your  effective 
efforts  in  the  case  of  Shadrack  White,  the  receipt  of  the  draft  for  $7,000 
in  favor  of  that  gentleman  sent  with  your  Ko.  297  of  the  20th  instant, 
the  same  being  the  indemnity  paid  by  Mexico  in  satisfaction  of  Whiter 
claim  for  damages,  received  in  an  attempt  as  deputy  sheriff  to  arrest 
^onr  Mexican  soldiers  who  had  made  an  incursion  into  Eagle  Pass,  Tex^ 
in  March,  1888. 

I  am,  etc.j  James  Ot.  Blahus. 
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Mr.  Ryan  to  Mr.  Blaine» 

No.  330.]  Legation  of  the  United  States, 

Mexico,  June  25, 1890.  (Received  Julj^  5.) 
Seb^:  Referring  to  your  No.  267  of  the  2d  iustant,  relative  to  the 
claim  of  Howard  0.  Walker  tor  injuries  inflicted  (during  1883-'87)  by 
the  Mexican  authorities  at  Minatitlan,  Vera  Cruz,  I  beg  to  inclose  copy 
and  translation  of  a  note  from  Mr.  Manuel  Azpiroz,  acting  minister  of 
foreign  affairs,  stating  that,  pursuant  to  a  report  rendered  on  April  18, 
1887,  by  Senor  Lie.  Don  Ignacio  L.  Vallarta,  a  legal  adviser  of  the  for- 
eign office,  the  Mexican  Government  was  not  responsible  for  damages 
in  the  premises. 


I  am,  etc., 


Thos.  Eyan. 


[Inolosnre  in  No.  830.— Tniiglatioii.l 

*  *  Mr,  Azpiroz  to  Mr,  Ryan, 

Department  of  Foreign  Affairs. 

Mexico,  June  12,  1890. 

Mr.  Minister:  I  have  the  honor  to  acknowledge  receipt  of  Yonr  Exoellenoy's 
note,  dated  the  15th  of  May  last,  wherein,  under  special  instructions  from  vour  Oov- 
emment,  you  are  pleased  to  again  draw  the  notice  of  the  Government  of  Mexico  to 
the  claim  of  the  American  citizen  Howard  G.  Walker  for  injuries  and  cruel  treat- 
ment he  alleges  to  have  received  at  the  hands  of  the  authorities  of  Minatitlan  during 
4  years. 

The  claim  in  question  is  re<illy  incidental  to  the  couiplaint'of  Captain  Jobsen,  of  the 
Norwegian  bark  Circassia,  which,  according  to  the  detailed  and  well-founded  report 
of  Sellor  Lie.  Don  Ignacio  L.  Vallarta  of  April  18,  1887,  should  be  rejected. 

That  report  shows  clearly  that  the  delay  in  the  proceedings  against  Jobsen  and 
Walker,  accused  of  robbery  by  Jos^  R.  Ter^n,  as  well  as  the  consequent  damages, 
were  due  to  Walker  and  to  the  firm  of  Leetch,  of  which  Walker  was  a  clerk,  and  that 
therefore  the  Mexican  Government  was  not  responsible  therefor. 

Upon  the  presentation  by  your, legation  (in  its  notes  dated  March  13  and  May  15, 
1884)  of  the  claim  referred  to  by  Your  Excellency's  note  to  which  I  have  the  honor 
to  reply,  this  department  stated  on  the  28th  of  May  of  that  same  year  that  the  Gov- 
ernment of  Mexico  had  found  it  expedient  to  refer  to  the  supreme  court  of  justice  of 
the  State  of  Vera  Cruz  the  circumstances  complained  of  by  Walker,  in  view  of  the 
irregularities  which  it  is  alleged  were  committed  in  this  instance,  solely  with  a  view 
of  complying  with  the  courteous  application  of  the  Hon.  Mr.  Morgan,  at  that  time 
minister  of  the  United  States ;  and  that  it  was  considered  the  more  necessary  to 
make  that  explanation  inasmuch  as  it  did  not  appear  from  the  matriculation  register 
that  Howard  C.  Walker  was  a  citizen  of  the  United  States,  a  circumstance  which 
prevented  this  department  from  accepting  the  ulterior  official  interventioi^  of  the 
United  States  in  the  matter. 

Notwithstanding  the  foregoing,  in  view  of  the  courteous  terms  and  friendly  tone 
of  Your  Excellency's  note  I  have  made  a  detailed  examination  of  the  voluminous 
correspondence  on  file  in  this  department  relative  to  this  case,  which  shows,  as  indi- 
cated by  the  reasons  set  forth  in  the  report  of  Sefior  Lie.  Vallarta,  that  the  Mexican 
Government  is  not  resi)onsible  for  the  injuries  and  damages  Walker  was  alleged  to 
have  suffered ;  that  the  latter  has  unchallenged  right  to  proceed  against  his  calum- 
niators, if  any  there  be,  but  not  against  my  Government ;  that  as  the  claim  of  the 
captain  of  the  bark  Ciroa$Ha  was  regarded  as  groundless,  that  of  Walker  was  also 
so  regarded,  even  had  he  complied  with  the  law  on  matriculation  then  in  force;  that, 
as  concerns  the  prooeedines  had  against  the  claimant,  there  was  no  voluntary  or  un- 
just delay  on  the  part  of  the  Mexican  authorities,  but  that  the  accused  themselves, 
of  whom  Walker  appears  to  have  been  an  accomplice,  and  Walker  himself,  carried 
the  blame  (if  there  was  any)  of  the  delay  and  of  its  consequences;  and  that  the  proof 
that  there  was  no  laxity  in  the  administration  of  justice  lies  in  the  fact  that  Walker 
was  acquitted  of  the  offense  wherewith  he  was  charged. 

Trusting  that  the  foregoing  explanations  wUl  suffice  for  the  Government  of  the 
United  States,  it  gratifies  me  to  reiterate,  etc., 

M.  Azpiroz. 
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Mr.  Ryan  to  Mr.  Blaine. 

No.  333.J  Legation  op  the  United  States, 

Mexico,  June  27, 1890.  (Received  Jaly  6.) 
Sib  :  Drawing  your  notice  to  the  Mexican  law  of  Febraary  1)  1856, 
which  proMbits  foreigners  from  '^  acquiring  real  estate  in  the  frontier 
States  or  Territories,  except  20  leagues  from  the  line  of  the  frontier,^ 
without  previous  permission  of  the  Supreme  Government,  I  have  the 
honor  to  advise  the  Department  that  I  was  to-day  informed  verbally  by 
Mr.  Azpiroz,  acting  minister  of  foreign  afibirs,  that  the  Mexican  Gov- 
ernment had  determined  to  issue  no  authorizations  or  permits  hereaf- 
ter to  foreigners  to  purchase  real  estate  within  the  territorial  limits 
stated  until  there  shall  have  been  a  final  adjustment  of  the  beondaiy 
between  the  two  Bepublics. 
I  am^  etc.| 

Thos.  Btan. 


Mr.  Ryan  to  Mr.  Blaine. 

[Telegmn.J 

Legation  op  the  United  States, 

Mexicoj  July  24, 1890.  (Received  July  26.) 
Mr.  Byan  reports  that  he  is  authorized,  in  confidence  and  unofficially, 
by  Mr.  Azpiroz  to  state  that  Mexico  will  preserve  a  rigid  neutrality 
with  regard  to  the  war  now  pending  between  Salvador  and  Guatemala, 
even  though  other  States  of  Central  America  should  involve  themselves. 
However,  she  will  use  her  friendly  offices  to  establish  peace  on  the 
basis  of  territorial  integrity  and  the  independence  of  the  nations  in- 
volved in  the  war.  • 


Mr.  Ryan  to  Mr.  Blaine. 

No.  350.]  Legation  op  the  United  States, 

Mexico,  July  24, 1890.    (Received  August  4.) 

Sib  :  On  the  18tb  instant  the  secretary  of  the  Guatemalan  legation  at 
this  capital  informed  me  that  a  cipher  telegram  from  Mr.  Mizner, 
United  States  minister  in  Central  America,  for  the  State  Department 
at  Washington  had  been  received  at  his  legation  from  the  minister  of 
foreign  affairs  at  Guatemala,  with  instructions  to  repeat  it  to  yon.  Two 
days  after  (the  20tb)  I  received  yont  cablegram  of  19th  instant,  to  wit: 
"  If  Mizner  not  there  repeat  to-day's  telegram  instantly  to  him.''  Not 
receiving,  such  telegram,  I  sent  Mr.  Butler  to  the  Guatemalan  legation 
that  morning  to  ascertain  whether  it  had  reached  Mr.  Di6guez,  the 
Guatemalan  minister. 

Mr.  Didguez  said  that  no  telegram  from  Washington  had  been  re- 
ceived by  him,  but  he  kindly  allowed  a  copy  to  be  taken  of  the  cable- 
gram of  the  16th  instant  from  Mr.  Mizner  to  yourself,  above  referred  to, 
which  I  have  placed  in  the  files  of  this  legation  and  also  herewith  in* 
close. 

Bjariug  the  afternoon  of  the  same  day  (the  20th)  I  received  your  cable- 
gram of  19  th  instant  to  Mr.  Mizner  and  promptly  repeated  it  to  him  to 
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Guatemala  over  the  line  of  the  Central  and  Soxxih  American  Telegraph 
Company,  keeping  a  copy  thereof  on  file.    Next  morning  I  wired  you : 

Department  telegram  to  Mizner  received  here  yesterday  and  repeated  to  him  at 
Guatemala. 

Bat  yesterday  I  ascertained  that  the  cable  company  had  not  for- 
warded yonr  message  jnst  referred  to,  and  at  once  I  sent  it  to  Guatemala 
over  the  Mexican  Federal  Telegraph  Company's  wire  via  Nenton,  and 
cabled  yon  thus : 

Cable  company  refasinff  to  repeat  Department's  telegram  to  Mizner  withont  pre- 
payment, of  which  refasiB  I  was  uninformed  until  this  morning,  it  was  not  sent  until 
to-day. 

A  notice  had  been  set  up  in  the  cabljB  company's  office  here,  stating 
that  all  telegrams  over  their  wires  to  Guatemala  were  subject  to  cen- 
•sorship  in  San  Salvador ;  but  the  Mexican  Telegraph  Company  assured 
me  that  their  messages  were  not  so  subjected  and  entered  directly  into 
Guatemala. 

I  am^  etc.| 

Thos.  Etan. 


Mr.  Wharton  to  Mr.  Ryan. 

[Telegram.  | 

Dbpabtment  of  State, 
Washington^  July  26, 1890. 
Mr.  Byan  is  instructed  to  report  to  the  Department  all  he  knows  and 
is  able  to  find  out  concerning  the  trouble  between  the  two  Bepublics  of 
Salvador  and  Guatemala.  As  the  instructions  of  the  ^Department  to 
Mr.  Mizner  fail  to  reach  him,  he  is  requested  to  report  if  they  have  been 
intercepted,  and  if  so,  how. 


Jlfr.  A  dee  to  Mr.  Ryan. 

I  Telegram.] 

Dbpabtment  op  State, 

Washington^  July  27, 1890. 
Mr.  Byan  is  instructed,  with  the  aid  of  Mr.  Mizner,  to  make  inquiries 
as  to  the  cause  and  the  responsibility  of  the  stopping  of  communica- 
tion between  Washington  and  Central  America. 


Mr.  Ryan  to  Mr.  Blaine. 

(Telegram.  1 

Legation  op  the  United  States, 

Mexico,  July  27, 1890. 
Mr.  Byan  reports  that  he  immediately  forwarded  to  Guatemala  the 
Department's  telegram  of  the  26tb.    Salvadorian  censorship  undoubt- 
edly held  at  Libertad  the  telegrams  sent  by  the  Department  directly  to 
Mr.  Mizner.    Guatemala  asserts  that  she  was  forced  into  war  by  territo- 
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rial  invasion.  The  statement  is  made  by  the  special  agent  in  Mexico  of 
theEzeta  government  that  Ezeta  was  asked  to  yield  his  pretensions  to 
the  presidency  to  Alvarez  by  the  President  of  Gaatemala,  who  em- 
phasized it  by  sending  the  flower  of  his  army  to  the  border  nnder  the 
command  of  Alvarez  with  instructions  to  march  into  Salvador  shonld 
Ezeta  decline.  This  is  proveh  by  dispatches  taken  from  Alvarez. 
The  Salvadodan  army  did  not  enter  Guatemala  nutil  they  had  twice  de- 
feated Alvarez  on  Salvadorian  territory.  The  probable  canse  of  the 
war  is  that  the  government  of  Ezeta  is  based  apon  opposition  to  the 
Guatemalan  scheme  of  federation.  In  regard  to  which  of  the  powers 
precipitated  the  war,  that  the  first  two  fights  took  place  in  Salva- 
dor, the  logic  of  the  issue,  the  ambition  of  the  general  commanding 
Guatemalan  troops  to  be  President  of  Salvador,  are  very  sugges- 
tive. The  special  agent  of  the  Ezeta  government,  Mr.  Pon,  had  his 
attention  called  to  the  holding  of  telegrams  between  the  United  States* 
and  Mr.  Mizner,  and  was  informed  that  the  United  States  would  per- 
mit no  censorship  over  its  dispatches  and  instructions.  Whereupon 
Mr.  Pou  promised  to  report  the  matter  to  his  government  and  ex- 
pressed the  belief  that  favorable  action  would  be  taken,  but  that  line 
is  in  danger  of  being  interfered  with  by  the  presence  of  an  army,  and 
for  some  time  to  come  it  will  be  well  to  forward  commanicaUons 
through  this  legation. 


ilr.  Ryan  to  Mr.  Blaine. 

[Telegram.  1 

,     Legation  op  the  United  States, 

MexicOy^July  27, 1890.    (Received  July  29.) 
Mr.  Byan  reports,  in  reply  to  instructions  regarding  inviolability  of 
correspondence,  that  Salvador  seems  responsible,  and  that  he  has  de- 
manded of  her  special  agent  in  Mexico  that  the  rights  of  the  United 
States  bQ  guarantied. 


JIfr.  Ryan  to  Mr.  Blaine. 

f  Telegram.] 

Legation  of  the  United  States, 

Mexico^  July  28, 1890.    (Received  July  29.) 
Mr.  Ryan  reports  that  among  the  correspondence  shown  him  by  the 
Guatemalan  minister  to  Mexico  is  a  telegram  of  the  25th  July,  in  rela- 
tion to  the  seizure  of  the  Colimaj  from  which  appears  the  following: 

It  was  unsafe  that  Gnatemala  should  allow  those  arms  to  he  Tmshipped,  as  it  was 
intended  they  should  he  used  against  her,  and  this  can  he  understood  m  view  of  the 
circumstances  following  the  unjustifiahle  attack  upon  us  hy  the  alleged  govemment. 
Consequently  and  agreeahly  with  the  seventeenth  article  of  the  contract  of  the  23d 
Fehrnary,  1B86,  hetween  Guatemala  and  the  steamship  company,  the  GoyarnmeDt, 
without  delay,  required  the  agent  of  the  company  to  onler  that  the  arms  should  not 
he  landed  in  any  of  the  Salvadorian  ports,  and  the  agent  concurred.  This  was  known 
to  the  United  States  minister,  who  also  knew  that  the  agent  recognized>oar  rights. 
According  to  the  seventeenth  article,  the  company  promises  to  refuse  transporiatHHi 
of  troops  or  munitions  of  war  on  any  of  its  steamers  from  ports  it  may  enter  to  ports 
adjoining  Guatemala  if  there  is  sufficient  reason  t-o  suspect  that  such  articles  in^(M 
be  intended  for  use  against  Guatemala  or  for  a  warlike  purpose.  - 
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Mr*  Ryan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Mexico  J  July  20, 1800.  (Received  July  30.) 
Mr.  Byan  reports  that  in  an  interview  tbe  special  agent  of  Salvador 
informed  hiin  that  the  Salvadorian  troops  had  been  victorious  in  every 
battle,  and  now  hold  position  in  Guatemala,  but  to  avert  further  blood- 
shed and  restore  peace  the  friendly  offices  of  the  United  States  would 
be  agreeable  upon  the  basis  of  the  integrity  of  the  territory  of  Salvador. 


Mr.  Ryan  to  Mr,  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Mexico^  July  29, 1890.  (Received  July  30.) 
Mr.  Byan  reports  that  he  has  seen  a  telegram  just  received  from  Ezeta 
to  his  special  agent  in  Mexico  in  relation  to  tbe  suppression  of  tele- 
grams, and  which  reads :  '^I  have  ordered  telegrams  of  Mexican  and 
American  Governments  to  be  passed,  but  lines  in  Guatemala  are  broken. 
A  ship  might  be  gotten  by  the  American  minister  to  transport  his  com- 
munications to  San  Jos^.'^ 


Mr.  Wharton  to  Mr.  Ryan. 

[Telegram.] 

Depabtuient  op  State, 
Washington^  July  29,  1890. 
Mr.  Ryan  is  informed  that  his  telegram  of  the  24tb  was  not  deciphered 
until  yesterday.  Mr.  Mizner  had  been  telegraphed  to  on  the  20th,  in- 
structing him  to  tender  impartial  good  offices,  but  no  reply  has  been 
received  from  him.  Action  upon  Mexican  proposition  must  be  delayed 
until  Mr.  Mizner  can  be  reached.  Ask  if  Mexico  is  in  telegraphic  com- 
munication with  her  legation  in  Guatemala. 


Mr.  Ryan  to  Mr.  Blaine. 

[Teleji^nim.] 

Legation  op  the  United  States, 

Mexico^  July  29, 1890.  ( Received  July  30.) 
Mr.  Ryan  reports  that  communication  by  the  wire  of  the  Mexican 
Federal  Telegraph  Company  is  possible  between  Guatemala  and  Mexico 
but  not  by  cable,  the  company's  wires  being  broken.  However,  it  is 
possible  to  send  from  Washington  \ia  Libertad,  and  then  to  Aciijutla 
by  an  overland  line ;  thence  to  San  Jos6  by  steamer,  as  a  United  States 
wiur  vessel  is  stationed  there,  where  it  may  be  forwarded  to  Guatemala 
by  an  overland  line. 
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Mr.  Ryan  to  Mr.  Blaine. 

[TelegrftiD.l 

Le*oation  op  the  United  States, 

Mexico  J  July  30,  1890.  (Keceived  July  31.) 
Mr.  Byan  reports  that  the  Gaatemalan  minister  to  Mexico  has  always 
assured  him  that  the  Gaatemalan  Government  in  no  way  interferes  with 
either  official  or  other  correspondence.  Dispatches  thence  are  r^^Iarly, 
and,  as  he  claims,  without  censorship,  received  by  the  agent  of  the 
American  Associated  Press,  though  the  Mexican  minister  for  foreign 
affairs  is  unable  to  receive  anything  ftrora  the  Mexican  minister  to  Onate* 
mala.  The  minister  for  Guatemala  to  Mexico  has  telegraphed,  at  Mr. 
Kyau's  request,  to  the  Guatemalan  minister  for  foreign  affairs  for  posi- 
tive information,  and  inviolability  will  be  demanded  if  no  satisfactory 
reply  is  received. 


Mr.  Ryan  to  Mr.  Blaine. 

No.  363.]  Legation  op  the  United  States, 

Mexico^  July  30,  1890.    (Received  August  8.) 
Sir  :  Referring  to  the  attitude  Mexico  proposed  maintaining  toward 
the  pending  war  between  Guatemala  and  Salvador,  I  have  the  honor 
to  advise  the  Department  that  on  the  25th  I  received  a  note  from  Mr. 
Aspiroz  stating  that — 

In  order  to  inform  you  of  the  intentions  of  the  President,  I  pray  that  yon  will  take 
the  troable  to  come  to  this  department  to-morrow  between  11  and  1J2  o'clock. 

At  the  designated  time  I  called  upon  Mr.  Aspiroz,  and  was  informed 
by  him  that,  in  the  interview  with  the  President,  the  latter  had  fully 
confirmed  his  statements  to  me  in  the  interview  referred  to  in  my  said 
dispatch  of  the  25th  instant,  and  that  the  President  would  be  pleased  if 
the  United  States  would  join  Mexico  in  offering  friendly  offices  for  the 
restoration  of  peace  upon  the  basis  of  territorial  integrity  and  indepen- 
dence of  the  nations  respectively  involved  in  the  war ;  and,  if  for  any 
reason  the  Government  of  the  United  States  did  not  care  to  act  in  the 
matter  jointly  with  Mexico,  the  President  would  be  pleased  if  it  would 
so  act  separately.  I  suggested  the  expediency  of  formulating  the  Pres- 
ident's views  upon  the  subject  in  a  memorandum,  and  stated  that  upon 
receipt  thereof  I  would  instantly  communicate  the  same  to  ray  Govern- 
ment. Soon  after  he  sent  me  the  memorandum,  copy  of  which  I  in- 
close, with  its  translation.  At  the  earliest  practicable  moment  there- 
after I  wired  the  Department. 

It  will  be  observed  that  Mr.  Azpiroz,  in  the  memorandum,  referring 
to  our  interview  of  the  24th  instant,  says  that  I,  ^*  having  expressed 
the  desire  of  the  Gh)vernment  of  the  United  States  to  be  advis^,  etc" 
What  I  did  say  was  that  the  relations  Mexico  proposed  maintaining 
respecting  the  contest  was  a  matter  of  some  importance  and  interest  to 
the  people  and  Government  of  the  United  States. 
I  am,  etc.|  • 

Thos.  Byah. 
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[Inoloaiire  in  No.  353.— TraluUtioii.] 
Memorandum, 

Foreign  Ofticb,  July  26, 1890. 

His  Excelleney  the  United  States  minister,  in  an  interview  day  before  yesterday 
with  the  snbseoretary  in  charge  of  the  department  of  foreign  afifairs,  haying  expressed 
the  desire  of  the  Qovemment  of  the  United  States  to  be  advised  of  the  action  proposed 
to  be  taken  by  that  of  Mexico  in  regard  to  the  question  now  being  decided  by  force 
of  arms  between  Onatemaia  and  Salvador,  the  subsecretary  informed  His  Excellency 
the  minister,  confidentially  and  unofficially,  that  Mexico  would  maintain  a  strict  neu- 
trality ;  but  that  her  Qovemment  was  disposed  to  exert  fHendly  offices  to  restore  peace 
in  Central  America  on  the  basis  of  respect  towards  the  aotonomy  and  independence 
and  the  integrity  of  the  territory  of  each  of  the  Central  American  States. 

At  a  conference  had  to-day  between  the  same  gentlemen  the  subsecretary  of  foreign 
affairs  confirmed  the  foregoing,  and  prayed  His  Excellency  the  minister,  if  no  objection 
prevails,  to  be  pleased  to  ascertain  and  to  communicate  to  him  whether  the  Qovem- 
ment of  the  United  States  would  be  disposed  to  agree  to  act  with  Mexico  in  the  in- 
terposition of  such  good  offices,  under  forma  to  be  determined  by  the  first-named  Qov- 
emment, or  whether  it  would  prefer  to  have  each  Qoyomment  act  in  that  interest 
independently ;  and  whether,  in  such  eyent,  the  Qovemment  of  Mexico  may  shape  her 
action  subject  to  agreement  with  the  Qovemment  of  the  United  States^  in  reference 
thereto. 


Mr.  Ryan  to  Mr.  Blaine. 

No.  355.]  •  Leqation  of  the  United  States, 

Mexico^  July  30, 1890.  (Beceived  August  11.) 
Sib  :  For  the  information  of  the  Department,  I  have  the  honor  here- 
with to  transmit  copies  of  telegrams,  with  translations  thereof,  relating 
to  the  pending  wai:  between  Guatemala  and  San  Salvador,  received 
from  the  Guatemalan  minister  of  foreign  affairs  by  the  Guatemalan 
minister  at  this  capital,  who  handed  them  to  me  on  the  27th  instant 
I  am.  etc.| 

Thos.  Eyan. 


flnclosnre  1  in  No.  356.— Trantlatloo.] 

SeRor  Sohral  to  Senor  Dilgueg, 

(Telegram.  1 

QUATEMALA,  July  23, 1890. 
MiKTSTKR  Di*OtTKZ,  Mexico : 

The  so-called  government  of  Salvador  han  declared  ^ar  on  Qnatemala  after  haviug 
hegnn  the  samei  invading  onr  territory  with  fire  and  sword.  My  Qovemment  has 
heen  forced  to  accept  the  war,  and  the  army  is  heing  actively  mobilized  to  snstain 
with  dignity  tlie  struggle ;  the  foreign  colonies,  business  interests,  and  the  people 
en  masse  have  hasten^  to  offer  their  services  for  the  defense  of  the  conntry. 

Martinbz  Sobbal. 


[Jnclosure  2  in  No.  355.— TransUtion.] 
Scnor  Sohral  to  Senor  DUguear* 

ITelegram.] 

QuATBMALA,  July  25, 1890. 
The  MiNiSTKR  OF  QuATEMALA,  Mexioo : 

The  war  which  has  been  forced  upon  os  by  the  so-called  goyemment  of  Ezeta  has 
been  accepted,  the  causes  of  such  acceptance  being  the  following:  (1)  Invasion  of 
our  territory;  (2)  after  occupation  of  onr  town  of  Atesoatempa,  the  Salvadorians 


Digitized  by 


Google 


650  FOREIGN  RELATIONS. 


--.^ 


barned  tbe  town  and  pat  to  the  sword  women  and  children ;  (3)  tbe  existing  eorern* 
ment  circulated  incendiary  publications  against  Qnateoiala,  and  armed  exiles  in  order 
to  subvert  thereby  public  order  in  this  Republic.  The  persons  and  properties  of  neu- 
trals shall  be  duly  respected.  Let  it  be  known  that  we  have  made  extx^oidiuaiy 
efforts  to  maintain  peace.  Nothing  unusual  has  occurred  today.  The  loss  among 
the  Salvadorians  is  immense.  It  is  calculat-ed  that  of  the  enemy  600  were  wounded. 
The  Order  of  the  Red  Cross  has  been  most  hurriedly  organized  in  Salvador.  Our  army 
holds  good  positions  and  in  number  is  daily  on  the  inerease. 

Martinsz  Sobbal. 


[Inclosure  3  in  tSo.  355.— Translation.]  ' 

« 

Seuor  Sohral  to  Senor  DUguez, 

[Telegram.] 

Guatemala,  July  ^,  1890. 
TheMiNiSTKR  OF  Guatemala,  Mexico: 

There  is  givat  enthusiasm  for  tbe  nation's  defense.  All  classes  of  society  spantane- 
onsly  proffer  aid  for  the  maintenance  of  the  honor  of  the  country.  The  people  conn 
prising  the  foreign  colony  (1,000  in  number)  offer  their  moral  and  material  support. 
One  foreigner  offered  the  President  1 1 00,000.  The  merchants,  tbe  students,  the  arti 
sans,  the  representatiyes  of  all  corporations,  present  themselves  at  the  barracks  to 
take  up  arms. 

The  euemy  has  left  our  soil,  and  it  is  to  be  hoped  he  will  not  again  invade  ns,  for 
his  hardiness  may  cost  him  very  dear.  * 

Martinez  Sobral. 


Mr.  Ryan  to  Mr,  Blaine, 

No.  357.]  Legation  of  the  United  States, 

Mexico^  July  30, 1890.  •  (Received  August  11,) 
Sib  :  I  beg  to  advise  the  Departmeut  that  on  tbe  27th  instant  tbe 
Gnatemalan  minister  furnished  me  copies  of  telegrams  (see  my  No.  355  of 
even  date)  received  by  him  from  the  Guatemalan  minister  of  foreign 
afifairs,  among  which  was  one  dated  the  25th  instant,  relative  to  the 
seizure  of  the  Pacific  Mail  steamer  Colitna,  copy  and  translation  whereof 
are  herewith  franamitted.  In  regard  thereto,  I  telegraphed  yon  on  tiie 
28th  instant. 

I  am,  etc., 

Thos.  Ryan. 


[Incloanre  1,  in  No.  357.— Trsnalation.] 

Senor  Sohral  to  Smor  Di4guee, 

[Telegram.] 

Guatemala,  Juljf  25, 1890. 
The  Minister  of  Guatemala,  Mexico: 

ThisGoTeminent  was  advised  of  a  steamer  mnDing  from  San  Francisco  with  a  con- 
signment of  arms  designed  for  the  Repnblic  of  Salvador.  Due  to  the  actual  ciream- 
stances  coosequent  upon  the  unjantifiable  attack  made  upon  us  by  the  boasted  Gov- 
ernment set  np  in  that  Repnblic,  it  can  be  understood  that  it  was  not  expedient  for 
Guatemala  to  nave  those  arms  landed,  for  (hey  were  designed  to  operate  against 
Guatemala.  In  view  thereof,  and  in  accordance  with  article  17,  of  the  contract  made 
with  this  Government  by  the  steamship  company  on  the  23d  of  Febniary,  10^,  tbe 
Government  immediately  demanded  of  the  agenl  the  company,  SeflorLeveriok,  tiuii 
the  arms  should  not  be  landed  in  Salvadoriau  ports.    The  agent  said  we  were  ri^ib 
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The  AmeTicaii  minister  had  knowledge  of  these  oconrrences.  also  that  the  agent  of  the 
company  recognized  our  righte.  The  seventeenth  article,  which  I  have  cited,  states : 
**  The  company  engages  not  to  carry  on  hoard  of  its  steamers  troops  or  munitions  of 
war  from  ports  it  may  touch  to  ports  lying  adjacent  to  Guatemala,  if  reason  should 
exist  for  the  helief  that  such  elements  migfafrbe  designed  for  use  as  against  Guate- 
mala or  for  the  purpose  of  war  or  pillage.*' 

I  communicate  to  you  the  foregoing,  in  order  that,  being  advised  of  the  true  facts 
iu  the  matter,  you  can  establish  the  Justice  of  the  premiaee  that  control  our  action. 

Hastinxz  Sobral. 


Mr.  Ryan  to  Mr.  Blaine. 

No.  360.]  Legation  op  the  Unitbp  States, 

Mexico,  July  30,  1890.    {Received  August  11.) 

Sib  :  I  bave  the  honor  to  advise  the  Department  that  on  the  20th 
instant  Senor  Geronimo  Pon,  special  agent  of  Seiior  Carlos  Ezeta,  pro- 
visional president  of  Salvador,  in  an  interview  upon  the  subject  of  hos- 
tilities between  Salvador  and  Guatemaka,  said  that  it  would  be  agreeable 
to  Salvador  if  the  Government  of  the  United  States  would  interpose  its 
friendly  offices  to  stop  further  bloodshed  and  restore  peace  upon  the 
basis  of  the  autonomy,  integrity  of  territory,  and  independence  of  that 
Republic,  notwithstanding  the  fact  that  the  Salvadorian  army  had 
defeated  the  Guatemalan  troops  in  every  engagement,  numbering  eleven 
battles  and  skirmishes,  and  was  then  in  strong  position  upon  Guate- 
malan territory  12  leagues  from  the  border. 

I  assured  him  that  I  would  communicate  what  he  said  to  the  Depart- 
ment of  State  at  Washington,  and  thereupon  I  willed  you. 
I  am,  etc., 

Thos.  Ryan. 


Mr.  Ryan  to  Mr.  Blaine. 

No.  3G1.]  Legation  of  the  United  States, 

Mexico,  July  31,  1890.    (Received  August  12.) 
Sib  :  I  have  the  honor  to  acknowledge  receipt  of  Department's  tele- 
grams, dated  the  29th  instant. 

On  the  following  morning  I  informed  Mr.  Azpiroz  that  my  Govern- 
ment had  advised  ii;e  that  definite  action  upon  the  pfoposition  contained 
in  his  memorandum  of  the  26th  instant  must  necessarily  be  delayed 
until  comnAinication  with  the  American  minister,  which  had  been  in- 
terrupted for  several  days,  could  be  resumed. 
On  the  same  day  I  wired  reply  to  the  telegram  referred  to. 
I  am,  etc., 

Thos.  Ryan. 


Mr.  Wharton  to  Mr.  Ryan. 

•  [Telegram.] 

Depaetment  op  State, 

Washington,  August  11, 1890. 
Mr.  Ryan  is  instructed  to  state  to  Mr.  Azpiroz  that  the  Government 
of  the  United  States  is  desirous  of  offering  its  good  offices,  in  conjunc- 
tion with  the  Government  of  Mexico,  to  Guatemala  and  Salvador,  to 
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bring  aboat  a  peacefal  determinatiOD  of  tbeir  di£Bcaltie«u  He  was  di- 
rected to  inform  tbe  Mexican  Ooverument  that  Mr«  Mizner  had  been 
instructed  to  nse  his  good  offices  with  both  Governments  to  bring  about 
the  restoration  of  peace,  and  to  strictly  confine  himself  to  that  daty;  to 
offer  friendly  and  impartial  advice,  bat  withoat  dictation.  He  was  also 
instructed  to  say  to  Mr.  Azpiro2  that  the  Government  of  the  United 
States  would  be  pleased  to  cooperate  with  the  Government  Mexico, but 
that  independent  action  is  preferred  to  joint. 


Mr.  Wharton  to  Mr.  Ryan. 

[Telegnun.J 

Departmejnt  of  Statk, 
,  \ya8hingtonj  August  16,  1800. 

Mr.  Wharton  telegraphs  Mr.  Byan  that,  upon  informing  himself  that 
the  Mexican  Government  appreciates  our  position  in  the  matter  of  the 
tender  of  friendly  offices  for  the  restoration  of  peace  between  Salvad<^ 
and  Guatemala,  and  that  it  is  aware  that  our  instructions  to  Mr.  Mizner 
to  tender  the  good  offices  of  this  Government  were  first  sent  to  him  on 
the  20th  of  July,  before  the  offer  of  Mexico  was  known  to  us,  he  will, 
on  behalf  of  the  Department,  telegraph  Mr.  Mizner  that  this  Govern- 
ment is  glad  to  welcome  Mexico's  friendly  disposition  to  act  in  concur- 
rence with  us  in  tendering  good  offices  for  the  restoration  of  peace  be- 
tween the  two  Central  American  States  upon  the  basis  of  equal  respect 
for  the  autonomous  sovereignty  of  all  the  States  concerned ;  that  Mr. 
Mizner  should  confer  with  the  Mexican  minister  in  Guatemala  that  the 
efforts  of  both  may  tend  to  the  common  object  so  earnestly  wished  for 
by  the  Governments  of  both ;  that,  while  his  instructions  must  not  be 
taken  as  contemplative  of  joint  action  of  the  foreign  ministers  at  Gua- 
temala City,  the  good  will  of  the  diplomatic  corps  directed  to  the  same 
end  would  be  regarded  as  a  valuable  aid  toward  the  settlement  of  the 
difficulties  without  dictation  or  interference  with  any  of  the  rights  of 
autonomous  government  in  Oentral  America. 


Mr.  Ryan  to  Mr.  Blaine. 

No.  387.  Legation  op  the  United  States, 

Mexico^  August  19, 1890.    (Received  ITovember  4.) 
Sm :  I  have  tbe  honor  to  submit  herewith,  for  the  information  of  the 
Department,  copies  of  correspondence  relative  to  action  by  the  United 
States  and  Mexican  Governments  for  the  peaceful  solution  of  Central 
American  affairs. 

I  am,  etc,  Gfiffos.  Eyan. 


[IncloAnrelin  No.  387.J  • 

Memorandum, 

United  States  Legation, 

MexieOy  Aitgu»i  13,  IS90. 

In  an  interview  with  Mr.  Azpiroz,  acting:  minister  of  foreign  affairs  of  Mexico,  thU 

12th  day  of  August,  tSDO,  Mr.  Ryan,  American  minister,  referrinsr  to  the  tuibjeet  •£ 

the  United  States  and  Mexico  offering  friendly  offices  to  QuatemMa  and  Salvador  ftr 

a  pacific  arrangement  of  their  difficulties,  stated  that  he  had  reoeiyed  instmoHoM 
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to  advise  Mr.  Azplroz  that  the  United  States  Governraent  is  desirous  of  oflfering  its 
goodoffloesooDoarreDtlj  with  the  Mexican  Oovernment  to  Guatemala  and  Salvs^or, 
to  bring  about  a  peaceful  solution  of  their  troublesi  and  to  further  state  to  His  Excel- 
lency that  Mr.  Mizner  has  been  instructed  as  follows :  To  use  good  offices  with  both 
goyemments  for  the  restoration  of  peace;  to  confine  himself  strictly  to  that  duty, 
riendly,  urgent,  and  impartial  advice,  but  without  dictation. 
Mr.  Kyan  further  informed  His  Excellency  Mr.  Azpiroz,  that  he  was  also  instmcted 
to  state  that  the  United  States  Gk>Yernment  shall  be  very  glad  to  cooperate  with  the 
Mexican  Government,  and  to  be  acquainted  with  the  instructions  given  to  its  repre- 
sentatives in  Guatemala  and  Salvador,  and  that  ooncorrent  independent  action  is 
deemed  better  than  joint. 


(Inolorfiire  2  in  No.  387.— TransIatioD.] 

Mr,  Azpiroz  to  Mr,  Byan, 

Djepartmbmt  of  Forkiok  Affairs, 

Mexico,  JuguBi  18,  1890. 
Mr.  Minister:  As  I  had  the  honor  to  advise  Your  Excellencv  in  our  interview  of 
the  16th  instant,  I  to-day  advised  the  President  of  the  instructions  which  the  Gov- 
ernment of  the  United  States  had  conveyed  to  its  representative  in  Central  America, 
in  accordance  with  the  cojsy  Your  Excellency  was  pleased  to  deliver  to  me;  and  I 
have  the  satisfaction  to  inform  you  that,  m  accordance  with  the  decision  of  the 
President,  instructions  identical  thereto  are  being  transmitted  to  our  charge 
d'  afiaires  in  Guatemala. 
It  gratifies  me,  etc., 

M.  AzpiRoz. 


Mr,  By  an  to  Mr.  Blaine, 

[Telegram.] 

Legation  of  the  United  States, 

Mexicoy  August  22, 1890. 
Mr.  Byan  informs  Mr.  Blaine  that  the  special  agent  of  the  Govern- 
ment of  Ezeta,  Mr.  Pon,  called  at  the  legation  and  informed  Mr.  Ryan 
that  he  was  jnst  in  receipt  of  instructions  from  his  Government  tocom- 
mnnicate  to  Mr.  Blaine,  through  Mr.  Ryan,  the  desire  of  the  Govern- 
ment of  Salvador  to  have  the  United  States  propose  to  the  Government 
of  Guatemala  that  the  difficulty  be  submitted  to  arbitration,  in  accord^ 
ance  with  the  provisions  of  articles  of  arbitration  proposed  by  the  In- 
ternational American  Oonference:  Guatemala  and  Salvador  each  to 
designate  a  neutral  power  to  represent  her,  the  representatives  of  these 
two  neutral  powers  to  act  as  arbitrators ;  pending  the  negotiations  the 
status  quo  to  be  preserved.  The  prompt  action  of  the  United  States  is 
requested  by  Mr.  Pou. 


Mr.  Ryan  to  Mr.  Blaine, 

I  Telegram.] 

Legation  of  the  Uihted  States, 
Mexico^  August  22, 1890.    (Received  August  25.) 
Mr.  Ryan  reports  to  Mr.  Blaine  that  the  special  agent  of  the  Govern- 
ment of  Ezeta,  Mr.  Pon,  informs  him  that  Ezeta  rejects  the  conditions 
of  peace  proposed  by  Mr.  Mizner,  as  they  require  his  resignation  in 
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favor  of  Dr.  Ayala,  whom  be  considers  a  traitor  to  bis  country.  Ezeta 
would  consent  to  any  proposition  of  peace  that  would  bring  about  a 
fair  election  by  the  people  of  Salvador,  but  will  not  agree  to  any  dicta- 
tion from  Guatemala  regarding  the  construction  of  a  ISalvadoriau  Gov- 
ernment. 


1 


Mr.  Wharton  to  Mr.  Ryan. 

[Tolegram.] 

Department  op  State, 

Washingtonj  August  25,  1890. 

Mr.  Wharton  acknowledges  receipt  of  Mr.  Ryan's  tdegram  of  the  22d 
instant  and  instructs  him  to  telegraph  Mr.  Mizner  that  he  should  sug- 
gest to  the  Guatemalan  Government  the  submission  to  arbitration  of 
the  existing  differences  in  Central  America,  in  accordance  with  the 
provisions  of  the  arbitration  articles  proi>osed  by  the  International 
Gonference;  Guatemala  to  choose  a  neutral  power  as  her  representa- 
tive, and  Salvador  to  name  another  neutral  power  as  hers,  the  two  to 
act  as  arbitrators,  and  the  existing  situation  to  be  maintained  during 
the  deliberations. 

Mr.  Kyan  is  further  instructed  to  telegraph  Mr.  Mizner  that  upon 
receipt  of  these  instructions  he  should  notify  the  legation  at  Mexico  of 
the  fact  by  telegraph,  whence  the  advice  must  be  immediately  tele- 
graphed to  the  Department  at  Washington. 


Mr.  Ryan  to  Mr.  Blaine. 

LTelegram.] 

Legatioi*  op  the  United  States, 

Mejricoj  August  26,  1890. 
Mr.  Ryan  reports  to  Mr.  Blaine  that  he  has  communicated  the  in- 
struction of  the  2.>tb  to  Mr.  Mizner  respecting  concurrent  action  and 
has  also  given  Mr.  Azi>iroz  a  copy  of  Mr.  Blaine's  instruction. 


Mr.  Ryan  to  Mr.  Blaine. 

No.  398.]  Legation  op  the  United  States, 

MexicOy  August  30, 1890.    (Received  September  10.) 
Sir  :  Herewith  1  beg  to  forward  letter  of  Mr.  Azpiroz  relative  to  Cen- 
tral American  affairs. 
I  am,  etc., 

.  Thos.  Ryan. 


Ilnolosuru  in  No.  308.— TranalatioD.] 

Mr»  dzpiroz  to  Mr,  Ryan, 

Depautmknt  op  Foreign  Affairs, 

Mexico,  JtiyuHt  2  «,  IsDO. 
Mr.  Minister  :  By  tole^rams  from  cbar^^  d'affaires  of  Mexico  iu  Coutral  America 
I  havu  abccriaiued  that  the  minister  of  tbe  Uuited  States  in  Guatemala  has  Joined 
the  diplomatic  corps  accredited  to  the  Governmeat  to  that  Kepublio  in  BUgn^tiog  » 
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peace  propoeition  to  Salvador,  dictating  conditions  wbich  touch  the  aotonc 
latter  State,  to  wit :  That  the  stcUna  quo  prevailing  prior  to  the  22d  of  Ja 
restored ;  that  General  Ezeta  deliver  over  the  power  to  the  party  designate 
by  the  constitution,  who  shall  limit  himself  to  calling  for  election  of  a 
within  the  period  of  21  days,  and  that  the  aforesaid  general  shall  remain  \w 
of  the  anned  forces. 

As  this  method  of  action  of  Mr.  Mizner  seems  to  differ  from  the  instriicti 
his  Government  communicated  to  him,  and  of  which  instructions  Your  J 
left  me  a  copy  at  our  interview  of  the  I6th  of  the  current  mouth,  J  ]>ray  v 
not  deemed  inexpedient,  that  you  will  be  pleased  to  inform  me  whether  tli 
of  the  United  States  in  Central  America  has  received  new  instructions  t 
is  alleged  he  has  acted,  oi  whether  there  is  no  foundation  lor  the  repor 
1  rcileratOi  etc., 

M.  1 


Mr.  Blaine  to  Mr.  Ryan. 

No.  376.]  Department  op  State, 

Washington^  October  22 
Sir  :  A  concarrent  resolution  was  approved  by  the  Senat 
United  States  on  May  2,  1890,  and  by  the  House  of  Represc 
October  1, 1890,  to  the  end  of  securing  treaty  stipulations  for 
vention  of  the  entry  into  this  country  of  Chinese  laborers  froi 
jacent  countries,  in  the  following  words  : 

Resolved  by  the  Senate  {the  House  of  Simreseniatives  concurring),  That  the 
if  i^  his  opinion  not  incompatible  with  the  public  interests,  be  requestc 
into  negotiations  with  theOovcrnmeuts  of  Great  Britain  and  Mexico  with 
securing  treaty  stipulations  with  those  Governments  for  the  prevention  of 
of  Chinese  laborers  from  the  Dominion  of  Canada  and  Mexico  into  the  Uni 
contrary  to  the  laws  of  the  United  States. 

The  Government  of  Mexico  has  failed  to  perceive  the  grav< 
rassments  attending  the  application  of  diverse  legislation  to 
persons  entering  the  ports  of  two  neighboring  countries,  whil 
stretch  of  inland  frontier  between  those  countries  remains  uii] 
or  can  only  be  watched  with  diflficulty  in  order  to  ift-event  the  i 
land  of  such  Chinese  as  may  have  entered  the  adjacent  state, 
lawfully  or  unlawfully.  In  the  case  of  Chinese  surreptitious 
ing  the  territory  of  one  state,  in  violation  of  its  laws,  for  the  i 
pose  of  effecting  transit  across  its  jurisdiction  and  so  gaining  i 
access  to  the  neighboring  state,  the  evil  has  lately  reached  s 
portions  as  to  suggest  that  a  remedy- is  to  be  sought  in  the 
interest  of  both  countries. 

I  have,  therefore,  by  direction  of  the  President,  to  instruc 
sound  the  Government  of  Mexico  as  to  its  willingness  to  enter 
gotiations  to  the  end  proposed  in  the  concurrent  resolution  above 
and,  should  favorable  disposition  be  manifested,'you  may  ask  « 
expression  of  views  as  to  the  stipulations  most  likely  to  comp 
the  legislation  of  Mexico  concerniug  the  treatment  of  Chine 
immigration,  together  with  a  special  consideration  of  the  expe( 
BO  shaping  the  negotiations,  by  mutual  understanding,  as  to 
reasonably  uniform  application  of  preventive  measures  in  the 
States,  Mexico,  and  Great  Britain. 
I  am,  etc.^ 

James  G.  Bi 
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Mr.  Byan  to  Mr.  Blaine. 

No.  471.]  Legation  of  the  United  States, 

MexicOy  November  1,  1890.    (Received  November  13.) 

Sir  :  Immediately  upon  the  receipt  of  instractions  No.  375,  of  Octo- 
ber 22, 1890,' relative  to  the  concurrent  resolation  of  the  United  States 
Gongresaof  the  Ist  ultimo,  looking  to  the  negotiation  of  treaties  with 
the  Governments  of  Great  Britain  and  Mexico  for  the  prevention  of 
the  entry  of  Chinese  laborers  from  Canada  and  Mexico  into  the  United 
States,  I  called  upon  Mr.  Marisoal,  unofficially,  and  advised  him  of  its 
contents,  and  requested  him  to  constder  the  subject  with  a  view  to 
favorable  action. 

He  called  my  attention  to  article  xi  of  the  Mexican  constitution, 
which  reads  as  follows : 

Art.  XI.  Erery  man  has  a  right  to  enter  and  to  go  ont  of  the  Republic,  to  travel 
throagh  its  territory  and  change  his  residence,  withont  the  necessity  of  any  safeguard, 
passport,  letter  of  safe-^jondnot,  or  other  like  requisite. 

While  Mr.  Mariscal  was  reserved  touching  the  effect  of  this  provi- 
sion of  the  constitution  upon  the  proposed  convention,  he  impressed 
me  as  being  inclined  not  to  regard  it  as  an  insuperable  barrier. 

He  has  promised  to  give  the  matter  thorough  consideration  and  to 
confer  with  me  at  an  early  day  respecting  it. 
I  am,  etc., 

Thos.  Kyan. 


Mr.  Blaine  to  Mr.  Byan. 

No.  399.]  Department  op  State, 

Washingiouj  November  19, 1890. 

Sib:  I  have  received  your  No.  471  of  the  Ist  instant,  in  which  you 
state  that,  on  bringing  the  concurrent  resolution  of  (3ongres8  of  1st 
ultimo — contemplating  treaty  arrangements  for  the  prevention  of  the 
entry  of  Chinese  laborers  into  this  country  from  Mexico — to  the  atten- 
tion of  His  Excellency  Mr.  Mariscal.  he  promised  to  give  the  subject 
consideration. 

You  remark  that  at  the  same  time  Mr.  Mariscal  called  your  attention 
to  article  xi  of  the  constitution  of  Mexico,  which  reads : 

Art.  XI.  Every  ninn  has  a  right  to  enter  and  to  go  out  of  the  Bepnblio,  to  trsvel 
through  its  territory,  and  change liis  residence  without  the  necessity  of  any  safegnard, 
passport;  letter  of  safe-conduct,  or  other  like  requisite. 

The  article  seems  fo  guaranty  exemption  on  the  part  of  residents 
and  travelers  from  taking  passports,  safe-conducts,  or  other  like  requi- 
site,  but  does  not  appear  to  dispense  with  matriculation  or  to  affect  the 
sovereign  attributes  in  dealing  with  questions  of  public  security. 

Without  suggesting  any  interpretation,  the  view  which  Mexico  may 
take  of  the  proposition  is  awaited  with  interest. 
I  am,  etc., 

Jahes  G.  Blaikb. 
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Mr.  Ryan  to  Mr.  Blaine. 

No.  487.]  Legation  of  the  Unit 

MexieOf  November  26, 1890.  (Receive 
Sm:  Referring  to  ray  ^o.  471  of  the  Ist  instant, : 
carrent  resolntion  of  the  United  States  Oongress  co 
tiation  of  treaties  for  the  prevention  of  the  entry  c 
from  Canada  and  Mexico  into  the  United  States,  I 
advise  the  Department  that  at  a  conference  on  tl 
Mariscal  on  yesterday  he  informed  me  that,  with  a 
part  of  the  Mexican  Government  to  act  favorably  U 
United  States  in  the  matter,  after  careful  considei 
unable  to  reach  the  conclusion  that  his  Governmei 
engagement  to  prevent  Ohinese  laborers,  or  any  o 
going  out  of  Mexico  in  any  direction  they  may  desii 
contravene  article  xi  of  the  Mexican  constitution,  wL 

Every  man  has  a  riebt  to  enter  and  to  go  ont  of  the  Bepablii 
territory  and  change  nis  residence,  without  the  necessity  of  ax 
letter  of  safe-condnot,  or  other  like  requisite. 

Mr.  Mariscal  further  stated  that  he  would  be  ] 
most  friendly  consideration  to  any  plan  that  may 
submitted  which  will  secure  the  object  proposed  with< 
the  provision  of  the  constitution  referred  to. 
I  am,  etc., 

F  E  90 42 
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Mr.  Pratt  to  Mr.  Blaine. 

No,  456.]  Legation  of  the  United  States, 

Teheran,  May  24, 1890.    (Received  Jane  28.) 

Sm:  I  have  the  honor  to  report  that  yesterday,  the  23d  instant,  the 
British  minister  here,  Sir  Henry  Drummoud  Wolff,  sent  me  a  telegram 
he  had  received  that  morning  from  Ool.  G.  E.  Stewart,  the  English 
consul-general  at  Tabriz,  to  the  effect,  as  you  will  see  by  the  inclosed 
copy,  that  the  wife  of  the  Bey.  J.  N.  Wright,  an  American  missionary 
residing  in  the  district  of  Salmas,  western  Persia^  within  Golond 
Stewart's  consular  jurisdiction,  had  been  dangerously  stabbed  by  an 
Armenian  and  was  in  a  critical  condition  in  consequence,  whilst  the 
would-be  assassin^  owing  to  dilatoriness  of  the  local  authorities,  had 
succeeded  in  evading  arrest. 

Immediately  upon  noting  the  above,  I  called  on  the  British  mintstw 
and  asked  if  he  could  throw  any  further  light  on  this  subject  He  re- 
plied that  all  he  knew  of  it  was  contained  in  the  telegram  transmitted 
me,  but  added  that  he  would  be  glad  to  forward  Colonel  Stewart  any 
instructions  I  desired  to  give  that  officer  touching  the  incident  in  ques- 
tion. I  accordingly  begged  that  Colonel  Stewart  be  requested  at  my 
expense  to  telegraph  the  name  of  the  party  sus[>ected  of  this  ccime  and 
such  other  information  relating  thereto  as  might  be  at  present  obtain- 
able. 

My  next  step  was  to  endeavor  to  see  the  prime  minister,  His  Highness 
the  Bmin6  SouKan,  but  since — owing  to  an  engagement  in  the  country 
with  the  Shah — His  Highness  was  unable  to  give  me  an  interview  until 
the  following  afternoon,  I  deemed  it  obligatory,  in  view  of  the  urgency 
of  the  case,  to  address  him  an  official  note,  in  which,  as  you  will  observe 
by  the  accompanying  copy  and  translation,  after  briefly  stating  the 
facts  as  reported,  I  urged  that  peremptory  telegraphic  instructions  be 
sent  the  governor  of  Salmas  to  take  the  necessary  measures  for  effect- 
ing without  delay  the  arrest  of  the  perpetrator  of  this  crime. 

Then,  to  forestall  any  distorted  account  of  the  affair  that  might  reach 
the  Government  or  the  public  through  nonofficial  channels,  I  at  once 
cabled  you  the  following : 

Wife  of  J.  N.  Wright,  American  missionary,  Salmas,  western  Persia,  been  dangec^ 
ously  stabbed  by  an  Armenian.     Have  demanded  immediate  arrest. 

Spbncer  Pratt. 

This  morning  I  received  from  His  Highqess  the  Emin^  Soultan  two 
telegrams,  the  one  to  the  governor  of  the  province  of  Azerbaijan,  the 
other  to  the  governor  of  the  district  of  Salmas,  ordering  that  upon 
the  representations  made  by  this  legation  immediate  steps  be  taken 
for  the  apprehension  of  Mrs.  Wright's  assailant  and  a  report  of  the 
occurrence  returned  by  telegraph. 

658 


Digitized  by 


Go^^T. 


PEBSIA.  659 

Having  assared  myself  of  the  transmission  of  the  two  telegrams  re- 
ferred to,  I  sent  yon  today  my  second  cable  message,  reading  as  fol- 
lows: 

In  oomplianoe  with  my  demand,  immediate  arrest  ordered. 

Spkncer  Pratt. 

Regarding  Mrs.  Wright's  nationality,  I  have  to  say  that  she  was  bom 
a  Persian  Nestorian,  but,  having  been  married  for  the  last  5  years  to 
the  Eev.  J.  N.  Wright,  a  native  citizen  of  the  United  States,  and  lived 
with  him  in  lawful  wedlock  for  the  whole  of  that  time,  part  of  which 
was  spent  in  America,  there  appears  no  question  as  to  her  claim  to 
American  citizenship  under  section  1994  of  the  Revised  Statutes. 

In  view  of  th^  above,  I  trust  you  will  approve  the  action  I  have  taken 
in  this  matter,  which  justice  and  the  personal  safety  of  our  citizens 
here  seemed  imperatively  to  demand. 
I  have,  etc., 

E.  Spenoeb  Pbatt. 


[Inolosnre  1  in  Ko.  456.1 

Colonel  Stewart  to  9ir  H,  D.  Wolff, 

[TeleKram.] 

Tauris  (Tabrbez),  May  23, 1890. 

HSR  BRTTAlOnO  MAJES'nr'8  MiNISTBR, 

Teheran : 
The  wife  of  Rev.  J.  Wright,  American  missionary  here,  was  stabhed  by  an  Arme- 
nian.   She  is  very  dangerously  wounded  and  is  in  a  critical  condition.     I  am  doing 
everything  to  get  assassin,  who  lied,  arrested. 

Qovemor  beiore'lny  arrival  gave  no  assistance,  but  is  now  trying  hard  to  arrest 
•  assassin. 

Mrs.  Wright  is  by  birth  a  Nestorian.    Please  inform  American  minister. 

Stswart. 


[Inclosare  2  in  Ko.  456.) 
Mr.  Pratt  to  Emin4  Soultan, 

Legation  op  the  United  States, 

Teheran,  Maif  23,  1890. 

Tour  Highness:  I  have  the  honor  to  inform  yon  that  the  British  minister  here, 
His  Excellency  Sir  Henry  Drnmmond  Wolff,  has  jnst  transmitted  me  a  telegraphic 
dispatch  which  came  to  him  this  morning  from  Colonel  Stewart,  English  consul  at 
Tabriz,  stating  that  the  wife  of  the  Rev.  Mr.  Wright,  an  American  citizen  residing 
at  Salmas,  bad  been  stabbed  by  an  Armenian,  and  that  the  governor  had  not  pre- 
vented the  escape  of  the  assassin. 

Accordingly,  I  beg  that  Tour  Highness  will  send  me  a  telegraphic  order  to  the  said 
governor  commanding  him  to  have  the  guilty  party  in  question  immediately  arrested, 
m  order  that  I  may  be  able  to  notify  my  Government  by  telegraph  that  the  Govern- 
ment of  His  Majesty  has  taken  the  necessary  measures  to  insure  the  punishment  of 
this  crime. 

Being  confident  that  yon  will  not  fall  to  accede  to  this  request,  I  beg  Tour  High- 
ness to  accept,  etc, 

E.  Spencer  Pratt. 
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Mr.  Pratt  to  Mr.  Blaine. 

No.  457.]  Legation  of  the  United  States, 

Teheran,  May  26, 1890.    (Received  July  2.) 

Sm :  In  contiimation  of  my  dispatch  No.  456  of  the  24th  instant,  con- 
cerning the  stabbing  of  Mrs.  Wright,  at  Salmas,  I  have  the  honor  to 
report  that  the  same  night  I  received  a  telegram  from  His  Excellency 
the  Emir  Nizam,  governor  of  the  province  of  Azerbaijan,  to  His  High- 
ness the  Emin6  Soultan,  prime  minister,  from  which,  as  you  will  note 
by  the  inclosed  translation,  it  appears  that  the  criminal  in  this  affair 
has  been  arrested  in  Turkish  territory,  where  Ue  had  taken  refuge,  and 
that  he  is  now  safely  imprisoned  in  Salmas. 

This  morning  I  was  handed  a  telegram  from  Colonel  Stewart,  the 
English  consul-general  at  Tabreez,  to  Sir  Henry  Drummond  Wolff;  the 
British  minister  here,  briefly  confirming  the  above,  a  copy  of  wliich 
is  also  inclos^  herewith. 

In  the  same  connection  I  beg  to  submit  the  accompanying  copy  of  a 
letter  to  Miss  Holliday  (missionary  at  Tabreez)  from  Miss  Van  Dnzse 
(missionary  at  Salmas),  which  the  Bev.  J.  L.  Potter,  of  this  city,  has 
just  laid  before  me. 

Improper  intimacy  seems  to  have  been  the  remote,  and  revenge  the 
Immediate,  incentive  to  this  crime.  Thanks  to  Heaven,  the  unfortunate 
victim,  whose  life  was  at  first  despaired  of,  has  thus  far  so  rallied  from 
the  effects  of  the  murderous  assault  made  upon  her  that  she  is  now 
believed  to  be  out  of  danger. 
I  have,  etc., 

E.  Spencer  Pratt. 


fInolo6nTeliiiKo.457.] 

Emir  Nizam  to  Emin4  Soultan, 

The  (woald-be)  assassin  of  the  wife  of  Mr.  Wright,  an  American  citizen,  was  a. 
certain  Minas,  one  of  the  leaders  of  the  Armenian  &ith  at  Salmas.  After  wonndiog 
the  lady  he  fled  into  Turkish  territory.  I  sent  a  special  envoy  and'Wrote  to  oar  own 
depnty  at  fi4rh  Kaleh  that  he  should  search  for  him  and  send  him  back.  The  afore- 
mentioned depnty,  having  taken  the  necessary  steps,  sent  the  prisoner  back  under 
guard,  and  now  he  is  in  prison  in  Salmas,  and,  after  investigation;  an  arrangement 
satisfactory  to  Mr.  und  Mrs.  Wright  will  be  effected. 

Emir  Nizam. 


(Inolo8iire2inNo.457J. 

Colonel  Stewart  to  Sir  H.  D.  Wolff. 

The  Armenian  who  wounded  Mrs.  Wright  has  been  seized  and  imprisoned  by  the 
governor  of  Salmas.    The  lady  is  a  little  better. 


[Incloanre  3  in  No.  457.] 
Miss  Fan  Duzse  to  Miss  Holliday, 

Salmas,  May  17,  1890. 

Dear  Miss  Holliday  :  As  I  have  still  a  little  time,  I  want  to  tell  yoa  abont  Mrs, 
Wright. 

Minas,  a  school-teacher  from  Ooroomeeyah,  half  Armenian,  tried  to  kill  her,  and 
Wednesday  night,  the  first  after  the  affair,  we  thought  she  would  die. 

He  has  been  teaching  in  Oola  and  stayed  at  first  lu  their  yard,  in  a  lower  room,  bnt 
he  and  their  woman  were  together  too  ranch,  and  the  Wrights  sentbim  to  stay  in  Um 
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sohoolioom,  where  Tartan,  yoar  Armenian  teacher,  stayed.  He  still  insistec 
with  her  a  creat  deal.  Finally,  Mrs.  Wright  foand,  one  night  at  IL  o'cl< 
they  were  ail  in  bed,  that  she  was  not  with  the  baby  in  the  sitting  room,  ^ 
slept,  and  on  hunting  she  came  from  the  yard,  and  Mrs.  W.  soon  saw  him  p 
the  window  to  go  home.    She  spoke  to  him. 

The  next  afternoon  the  gentlemen  turned  him  ofif,  and  when  Mr.  Wright 
another  room  to  get  his  half-month's  pay  he  was  left  alone  in  the  room  ^ 
W.  and  her  brother's  wife.  They  are  here  visiting.  He  drew  a  dagger 
sleeve  and  tried  to  cut  her  throat,  and  made  a  cut  just  the  under  side  of 
another  one  on  one  side  of  the  Jaw,  and  a  cut  or  stab  about  3  inches  lone  o 
shoulder  (this  was  2  inches  or  more  deep),  also  a  stab  nearly  10  inches  Tor 
left  shoulder  behind,  which  seems  to  have  pierced  the  lung,"  for  she  raises 
blood.    Also,  her  right  hand  has  two  large  cuts. 

Mr.  Mechlin  sew^  up  the  wounds,  and  she  had  the  best  care  we  could 
till,  Just  3  days  after  the  accident,  the  doctor  (Dr.  Samuels)  came.  That 
terday  afternoon.  She  is,  or  seems  to  be,  doing  well,  aud  we  hope  there 
danger.  Minas  is  only  about  20  years  old,  a  gentle,  nice-appearing  follow 
fled.  The  consul's  coming  is  timely,  for  the  governor  does  not  seem  dispc 
much. 

Yours,  ^tCy 

A.  D.  Van 


Mr,  Pratt  to  Mr,  Blaine. 

m 

No.  458.]  Legation  op  the  United  States, 

T^eran,  May  27, 1890.    (Received  Ji 

Sib:  I  have  the  honor  to  report,  regarding  the  attempted  a£ 
tiou  of  Mrs.  Wright,  treated  of  in  my  dispatches  numbered 
467  of  the  24th  and  27th  instant,  respectively,  that  I  am  now  f 
an  official  account  of  the  said  incident  from  Col.  0.  E.  Ste^ 
English  consal-genera]  at  Tabreez,  in  whose  district  the  cri 
committed. 

American  interests  being  under  the  protection  of  the  Britisl 
in  the  said  district,  the  British  minister  here.  Sir  Henry  Dn 
WolflP,  has  very  kindly  assented  to  my  request  to  allow  Colonel 
to  officially  represent  me  in  the  prosecution  of  the  case  in  quest 

This  course,  which  I  trust  will  meet  with  your  approval,  I 
the  safest  to  adopt  in  view  of  the  danger  of  the  prisouer's  escf 
route  had  I  insisted  upon  his  being  transported  hither  for  trial. 
I  have,  etc., 

E.  Spencer  P 


Mr.  Pratt  to  Mr.  Blaine. 

No.  459.]  Leoation  op  the  United  States, 

Teheranj  June  3,  1890.    (Received  Jul 

Sib  :  Eeferring  to  my  dispatch  No.  458  of  the  27th  ultimo,  I  I 
honor  to  report  that  I  have  just  received  a  letter  from  Her  B 
Majesty's  consul-general.  Col.  C.  E.  Stewart,  informing  me  of  tb 
steps  he  had  taken  to  secure  the  arrest  of  the  Armenian,  Miii 
made  the  murderous  assault  upon  Mrs.  Wright  on  the  14th 
month,  and  also  a  letter  from  Mrs.  Wright's  husband,  the  Kc 
N.  Wright,  giving  in  minute  detail  an  account  of  the  said  incic 

Copies  of  the  letters  above  mentioned  I  herewith  respectfully 
for  your  consideration,  with  copies  of  my  answers  to  the  same, 
trust  will  meet  with  your  approvaL 
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At  my  request  the  prime  minister,  His  Highness  the  Emiu^  Soaltaoi 
has  appointed  this  afternoon  to  see  me  in  regard  to  the  affair  in  qnes* 
tion,  when  I  shall  repeat  to  him  the  contents  of  the  aforesaid  communiea- 
tions  and  request  that  the  accused  criminal  be  taken,  under  strong  mili- 
tary escort,  to  the  capital  of  the  province,  Tabreez,  there  to  be  tried  in 
the  presence  of  GonsnlGeneral  Stewart,  who,  I  will  inform  him,  is 
designated  to  act  as  my  representative  at  the  trial  to  ensue. 
I  havQ,  etc.| 

E.  Spencer  Pratt. 


[Inclosare  I  in  No.  459.] 
Colonel  Stewart  to  Mr,  Pratt. 

OOROOMBETAH,  Majf  24,  1890l 

Dbar  Mr.  Pratt:  Excnse  my  writing  yoa  on  ibis  paper  aud  io  an  onoffictal  fornix 
but  I  am  at  Ooroomeeyah  and  just  before  tbe  post  went  out  received  a  telegram  from 
the  governor  of  Salmas  telling  me  tbat  tbe  assassin  of  Mrs.  Wright  has  been  arrested 
by  the  governor's  men  and  is  being  brought  to  Salmas.  Tbe  missionaries  themselvee 
bad  promised  a  reward  of  25  tomans  for  the  capture  of  the  man,  bat  I  also  furnished 
25  tomans  more,  as  I  thoufcbt  it  necessary  to  stimalati0  tnezeal  of  the  men  sent  in  pur- 
suit of  the  assassin. 

Before  I  had  arrived  at  Salmas  the  governor  had  done  nothing.  It  is  trae  he  was 
absent  some  l;i  miles  from  the  town  of  Oilman,  vi^ich  is  the  neadquarten  of  the 
Salmas  district. 

I  at  once  rode  off  13  miles  to  the  governor,  woke  him  out  of  his  sleep,  and  got  him 
to  go  into  the  mountains  with  me  to  follow  oat  a  trace  of  the  assassin  which  I  had 
obtained. 

It  was  too  late  then,  as  the  man  had  escaped  4  days  previoasly,  to  arrest  the 
assassin,  but  I  had  a  verv  rough  and  hot  ride  and  showed  the  governor  that  I  was 
really  in  earnest  about  the  matter. 

Tbe  trace  I  had  obtained  Mirough  the  missionaries  was  duly  followed  ap  and  has 
finally  led  to  the  capture  of  tbe  man. 

After  I  had  seen  him  the  governor  did  exert  himself  to  capture  the  man. 

I  have  written  to  tbe  authorities  in  Tabreez  informing  them  of  the  capture  of  the 
assassin. 

Mrs.  Wright,  though  not  even  now  out  of  danger,  is  likely  to  recover.  On  the  2ist 
it  was  feared  she  would  die,  but  she  rallied. 

As  I  am  absent  from  Tal)ieez  on  business  bore,  I  would  ask  tbat  you  should  take 
what  steps  you  may  consider  necessary  to  obtain  due  pnuishment  of  the  man.  I 
shall,  I  hope,  be  back  in  Tabreez  by  about  the  10th  or  11th  of  June  and  shall  be  happy 
to  do  whatever  you  may  wish  about  seeing  that  the  man  receives  such  pnnishment 
as  yon  may  desire. 

Orders  must,  I  think,  come  frO'Ti  Teheran  about  the  case. 

I  think  the  prompt  measures  I  took  for  the  arrest  of  the  attempted  assassin  and 
the  interest  I  showed  in  the  matter  will  insure  protection  to  the  missionari€«  for  the 
future. 

Now  remains  the  question  of  what  punishment  the  assassin  should  receive  from  the 
Persian  authorities. 
Yours,  sincerely, 

C.  E.  Stkwart. 


[loclosnre  2  in  No.  459.] 
Jlfr.  WHght  to  Mr,  Pratt. 

OoLA,  Salmas,  Ifay  2<,  1890. 

Dear  Sir:  On  the  14th  instant,  at  3.30  p.  m.,  a  dastardly  attempt  was  made  to  ts- 
sassinate  my  wife. 

Minas,  the  would-be  murderer,  who  came  here  from  Ooroomeeyah,  and  is  agradoattt 
of  our  college  there,  had  been  teaching  the  school  in  this  village  for  us  the  past  winter. 
Last  fall  we  gave  him  a  room  in  our  house,  as  he  was  a  stranger  and  came  to  na  wdl 
reoommended.    But,  finding  in  the  course  of  time  that  he  and  onr  maldaerraat  w«» 
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too  intimftto  fthoagli  we  had  no  idea  that  they  were  criminally  bo  at  that  time),  we 
removed  him  m>m  oar  yard  in  February  last  to  a  room  in  an  adjoining  yard  belonging 
to  our  premises.  Bnt  Minas  still  found  a  way  to  get  with  Asli,  oar  maidserrant, 
when  we  sent  her  out  to  walk  with  the  children  or  on  our  roof.  We  rebuked  her  for 
thns  allowing  him  to  follow  her  every  place.  Still,  we  had  no  definite  idea  of  any 
criminal  intercourse  between  them. 

Bat  on  the  night  of  the  13ih  instant,  at  11  p.  m.,  my  wife  awoke,  and,  finding  our 
maid  was  not  in  the  adjoining  room  with  our  little  boy,  she  began  to  look  about  the 
house  for  her  and  finally  found  Asli  coming  up  the  stairs  from  the  yard. 

Mrs.  Wright,  suspecting  Asli  and  Minas  had  been  there  together,  watched  his  way 
to  his  room  (which  she  could  do  from  our  bed-room  window).  Before  long  Minas 
passed  from  our  yard  through  a  irate  which  was  in  the  wall  between  our  yard  and 
nis,  having  in  some  way  found  a  key  which  would  unlock  the  padlock  on  it. 

Mrs.  Wnght  called  to  him  twice,  but  he  slipped  rapidly  along  our  wall  and  soon 
disappeared  in  his  yard. 

This  made  it  evident  to  us  that  the  teacher  and  Asli  had  been  living  immoral  lives. 
So  next  day,  after  seeing  Mr.  Mechlin,  we  decided  to  dismiss  him  at  once. 

About  3.30p.  m.  I  cafied  him  to  our  dining  room  and  told  him  why  we  dismissed 
him.  Mrs.  Wright  and  another  woman  were  in  the  room,  the  former  cutting  out  a 
frock  for  Jennie,  our  daughter. 

There  was  nothing  nnnsual  in  Minas's  appearance.  He  took  his  dismissal  as  a 
matter  of  course,  and  asked  me  if  I  wonld  pay  him  the  balance  due  on  his  wages  and 
horse  hire  to  Ooroomeeyah. 

*'  Certainly,'^  I  replied ,  and  arose  and  went  into  an  adjoining  room  to  get  the  money. 
But  ecareely  had  I  shut  down  the  open  safe  when  1  heard  heartrending  screams. 
My  brother-in-law,  who  happened  to  be  present  with  me,  and  I  at  once  rush^  into  the 
dining  room. 

To  our  utter  amazement  we  found  Minas  had  attempted  to  murder  my  wife  and 
was  just  fleeing  from  the  door  opposite  us. 

Mrs.  Wright,  as  she  out  the  garment,  had  her  left  shoulder  turned  towards  Minas, 
who  sat  on  a  divan  on  the  opposite  side  of  the  room. 

As  soon  as  I  was  fairly  out  of  the  room,  without  a  word,  he  suddenly  sprang  upon 
Mrs.  Wright  and  with  a  dagger,  ^hich  he  at  the  same  moment  drew  from  his 
sleeve,  he  first  attacked  her  at  the  left  f'ide  of  the  spinal  column,  piercing  into 
her  left  lung.  As  Mrs.  Wright  began  to  tnm  toward  him,  he  let  the  next  blow  fall 
on  top  of  her  left  shoulder,  catting  an  artery,  from  which  the  blood  spurted  as  from  a 
fountain.  As  she  tamed  still  farther,  he  attempted  to  cut  her  throat,  but  only  suc- 
ceeded in  making  an  upward  cut  under  her  jaw,  near  the  base  of  the  tongue.  Twice 
more  he  struck,  but,  Mrs.  Wright  being  now  fully  turned  toward  him,  one  blow 
struck  her  in  the  right  wrist  and  the  other  in  the  back  of  the  right  hand,  inflicting 
fearful  wounds.  This  was  all  done  so  quickly  that,  although  we  ran  for  the  door  the 
moment  we  heard  the  screams,  it  was  all  finished  before  we  entered  the  room. 

As  Minas  descended  the  stairs  he  met  oar  gatekeei>er  running  toward  them,  and, 
making  a  thrust  at  him  with  his  dagger,  passed  and  went  out  of  the  yard  gate. 

I  at  once  fj^ave  word  to  the  villagers  to  arrest  him,  through  the  said  gatekeeper  and 
my  brotber-in-law,  and,  leaving  that  work  for  them,  we  gave  ourselves  at  once  to  the 
more  necessary  work  of  caring  for  Mrs.  Wright.  So  profuse  was  the  flow  of  blood 
that  before  I  could  tear  open  her  clothes  ana  close  the  two  wounds  in  her  back  and 
shoulder  she  had  little  left  in  her.  I  held  these  gashes  shut  for  upward  of  half  an 
hour  before  Mr.  Mechlin  arrived ;  then  we  sewed  these  two  up  as  best  we  could  and 
fastened  all  with  court-plaster.  She  was  so  faint  we  did  not  think  it  best  to  attempt 
to  sew  up  the  other  wounds,  so  we  fastened  them  as  best  we  could  with  court-plaster 
and  banaages. 

To  add  to  the  difficulty,  Mrs.  W.  showed  every  symptom  of  having  a  miscarriage; 
indeed,  this  seemed  the  greatest  danger  of  all.  % 

We  telegraphed  at  once  to  Ooroomeeyah  for  a  doctor,  but  for  various  causes  it  was 
2  fbll  days  l>eiore  Dr.  Samuel,  aNestorian  physician,  arrived.  During  all  this  time  Mrs. 
Wright's  wounds  had  not  been  properly  dressed  or  bandaged,  because  none  of  us  had 
had  any  experience  in  such  matters  before. 

You  can  better  imagine  than  realize  the  anxious  suspense  we  were  in  during  this 
time.  During  the  week  which  has  passed  since  the  calamity  Mrs.  Wright  has  suf- 
fered greatly,  and  still  remains  so  very  weak  that  she  may  die  any  day. 

Tbe  shock  which  her  nervous  system  sustained  is  so  great  that  it  greatly  compli- 
cates matters.  At  the  same  time  that  we  sent  the  telegram  to  Ooroomeeyah  for  a 
doctor  ({.  0.,  within  an  hour  after  the  assassination)  we  gave  word  in  Dilman  to  the 

governor  of  Salmas,  Hadji  Khan,  or  rather  to  his  son,  Aziz  Khan,  who  was  *'  naibl 
uknveat"  in  his  father's  temporary  absence  at  Chara,  3  hoars'  ride  distant. 
The  naibi  hukuveat  excused  himself  by  saying  it  was  fast  time,  and  the  men  could  . 
not  leave  until  they  had  eaten  in  the  evening,  and  that  his  father  had  taken  most  of 
them  away  anyhow. 
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On  heArinir  this  reply  I  sent  the  same  man  again,  bat  be  found  the  naibi's  door 
shnt  up,  and  no  one  woold  answer  his  call. 

It  went  on  thos  from  Wednesday,  the  14th,  at  4  p.  m.,  till  Sunday,  18th,  and  the 
anthorities  did  absolutely  nothing  to  arrest  tne  murderer. 

We  offered  a  reward  of  25  tomans  soon  after  the  crime  was  committed  for  the  arrest 
of  the  perpetrator,  but  nothing  was  done. 

On  Saturday,  the  17th,  very  providentially.  Her  Britannic  Majesty's  eonsul-ceneral, 
Col.  C.  E.  Stewart,  who  happened  to  be  on  nis  way  to  Ooit>omeeyah,  stopped  at  my 
house  to  remain  with  us  on  the  Sabbath. 

On  hearing  ttie  news  of  the  crime  and  the  neglect  of  the  Goveroment  to  do  any- 
thing toward  arresting  Minas,  he  was  much  moved  and  at  once  sent  a  note  to  the 
naibl  huknveat,  with  the  request  that  he  send  it  at  onco  to  his  father  in  Cham.  Sun- 
day morning  the  consul  went  himself  to  Cham  (and  got  there  just  as  his  note  sent  the 
previous  day  did)  and  told  Ha4Ji  Khan  he  must  at  once  send  to  arrest  that  yoni^ 
assassin,  or  that  he  would  telegraph  both  to  yon  and  the  British  minister  aboat  his 
negligence. 

The  governor,  now  fully  scared,  began  at  once  to  take  vigorous  measnrea  to  trace 
the  steps  of  Minas.  Colonel  Stewart  went  with  him  in  person  that  day  to  eee  to  it. 
Since  then  Haiiji  Khan  has  been  doing  what  he  can  to  overtake  Minas,  bot  theS^ 
days'  grace  he  had  gave  him  such  a  start  that  the  odds  are  against  the  governor.  He 
has  traced  him  op  till  he  passed  into  Turkish  territory,  neacB4rh  Kaldh,  and  has  sent 
a  telegram  and  his  own  **  filorda"  (bridle  holder)  to  BArh  Kaldh  to  reqoest  the  Per- 
sian consul  th^re  by  all  means  to  capture  him. 

23d,  a.  ni.— Word  came  last  evening  that  Minas  had  got  a  passport  at  BArh  Kaleh 
for  Van  and  had  started  on  with  an  Armenian  guide  the  day  before  the  governor's 
men  arrived. 

Three  Persians  and  a  servant  of  the  Persian  consul  at  B&rh  Kaidh  followed  right  on 
after  him  with  the  hope  of  overtaking  him^before  he  could  enter  Van,  but  I  donbt  if 
they  would  succeed  in  doing  so. 

Colonel  Stewart  offered  a  reward  of  50  tomans  and  expenses  of  capture  the  day 
after  his  ariival,  in  addition  to  the  25  tomans  we  had  offerod  previously. 

The  probabilities  are  that  the  traitor  will  be  arrested  sooner  or  later.  We  will 
await  orders  fh>ni  you  as  to  what  disposal  shall  be  made  of  him. 

Colonel  Stewart  left  us  yesterday  (Thursday)  for  Oorooroeeyah  and  will  go  from 
there  on  south  and  around  Lake  Ooroomeeyah  for  nearly  2  weeks.  He  wQl  be  a 
guest  at  the  house  of  Dr.  J.  P.  Cochran. 

We  feel  ourselves  under  very  great  obligations  to  Colonel  Stewart  and  to  Her 
Britannic  Majesty's  Qovernment  for  the  timely  and  vigorous  aid  given  ;  and  I  know  I 
only  voice  the  desire  of  tbis  station  and  of  the  mission  when  I  say  I  hope  you  will,  on 
the  part  of  yourself  and  of  our  Qovernment,  write  him  a  letter  of  thanks;  and,  while 
I  do  not  know  what  our  Government  is  prepared  to  do  in  such  cases,  I  fbel  that  Her 
Britannic  Maiesty's  consul-general  and  his  Government  should  be  fully  reimbursed 
for  expenses  incurred  in  attempting  to  defend  our  lives  and  having  the  criminal 
arrested.  He  woold  not  consent  to  receive  aught  fh>m  us,  saying  he  nad  only  done 
his  duty. 

This  morning  (the  tenth  day^  Mrs.  Wrightseems  a  little  better,  and  wearenow  some- 
what encouraged  to  hope  for  her  ultimate  recovery,  but  I  doubt  if  she  will  ever  be 
again  what  she  was  before. 

May  24. — News  has  reached  us  this  morning  that  Minas  was  captured  last  Thun- 
day  afternoon,  the  22d  instant,  4  hours  east  of  Vao,  by  the  man  who  followed  him  up 
from  B&rh  Kaleb.  Thev  brought  him  at  once  towards  Salmas,  and  he  haa  Just  now 
(Saturday  noon)  arrived  at  Dilman. 

We  have  sent  Hadji  Khan,  the  governor  of  Salmas,  word,  by  the  man  he  sent  to  in- 
form us  of  Minas's  arrival,  tliat  we  leave  the  matter  of  his  punishment  entirely  with 
you  and  the  English  consul,  Colonel  Stewart,  as  well  as  the  settlement  of  the 
amount  to  be  paid  out  for  the  pursuit  and  arrest.  It  will^probably  be  not  less  than 
100  tomans. 

Hadji  Khan  said  he  would  at  once  telegraph  Colonel  Stewart,  at  Ooroomeeyah,  of 
Minas's  arrest  and  imprisonment  at  Dilman  and  await  his  instructions. 

I  leave  the  matter  of  his  punishment  entirely  with  you  and  Colonel  Stewart,  feel- 
ing sure  that  justice  will  be  done  and  that  he  will  be  made  an  example,  so  that  other 
evildoers  may  fear  the  results  of  their  crimes. 

Of  course,  he  should  not  be  put  to  death  unless  Mrs.  Wright  should  yet  die ;  but  the 
punishment  due  for  premeditated  and  deliberately  attempted  murder  should  be  meted 
out  to  him. 

Yours,  very  truly, 

John  K.  Wbight. 
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(Inolosiire  3  in  No.  469.  ] 
Mr.  Frail  to  Colonel  Stewart 

LKOikTIOK  OF  THB  (JNITED  StATBS, 

Teherany  June  3,  1890. 

Mt  Dbar  Sir  :  I  beg  to  aokDowlttdge  yoar  letter  of  the  24th  oltimo,  ftom  Ooroo- 
meeyahy  the  contents  of  which  I  have  read  with  rreat  interest.  ^ 

By  to-day^B  mail,  which  is  now  about  to  close,  I  have  only  time  to  hastily  express 
to  yoa  my  sincere  thanks  for  the  euer^  yon  have  displayed  in  the  pursuit  of  Mrs. 
Wright's  dastardly  assailant,  whose  ultimate  capture  would  in  all  probability  never 
have  been  effected  but  for  your  personal  exertion  and  the  direct  and  timely  pressure 
which  you  brought  to  bear  upon  the  local  governor  of  Salmas,  who  I  must  have 
brought  to  task  for  neglect  of  duty. 

You  may  rest  assured  your  prompt  and  decisive  action  in  this  matter,  of  which  I 
shall  immediately  inform  the  honorable  Secretary  9f  State,  will  be  duly  appreciated 
by  the- American  €k>vemment. 

Upon  receiving  the  first  intimation  of  the  assault  upon  Mrs.  Wright,  and  whilst  the 
would-be  assassin  was  still  thought  to  be  at  lar|;e,  I  caused  the  most  positive  orders 
for  the  latter's  arrest  to  be  telegraphed  by  the  prime  minister,  His  Highness  the  £min6 
Sonltan,  to  His  Excellency  the  Emir  Nizan,  at  Tabreez,  as  well  as  to  the  governor  of 
the  district  of  Salmas. 

This  evening  I  am  to  have  an  interview  with  His  Highness  the  Emin^  Soultan  in 
regard  to  Mrs.  Wright's  case  and  the  punishment  of  the  criminal,  who,  I  consider, 
should  be  made  to  fuU]^  expiate  the  enormity  of  his  crime,  in  order  both  to  vindicate 
*the  law  in  the  present  instance  and  establish  an  example  for  the  future. 

In  closing,  let  me  request  that  you  will  kindly  inform  me  as  to  the  total  amount 
you  have  thus  far  expended  in  connection  with  this  matter,  in  order  that  I  may  refund 
you  the  same. 

I  gladhr  accept  the  offer  you  have  so  courteously  made  to  represent  me  in  the  prose- 
cution or  the  case  in  question,  and  am  happy  to  say  that  this  is  entirely  in  accordance 
with  His  Excellency  Sir  Henry  Drummond  Wolff's  views  in  the  premises. 
Believe  me,  etc., 

E.  Spkncer  Pratt. 


[Inclosuro  4  in  Ko.  459.] 
i/r.  Pratt  to  Mr,  WHght, 

Legation  of  the  United  States, 

Ttherarty  June  3,  1890. 

Dear  Sir  :  I  have  received  your  letter  of  the  22d  ultimo,  and  have  read  with  horror 
and  indignation  the  account  it  gives  of  the  murderous  assault  made  upon  your  wife, 
Mt8.  Wright,  on  the  afternoon  of  the  14lh. 

Upon  receipt  of  the  first  intimatiou  of  this  crime,  and  before  any  particulars  thereof 
had  yet  reaoned  me,  I  at  once  brought  the  matter  to  the  attention  of  the  prime  min- 
ister. His  Highness  the  Emin6  Soultan,  who,  at  my  instance,  dispatched  the  most 
peremptory  telegraphic  orders  both  to  the  governor  of  Salmas  and  to  the  Emir  Nizam, 
at  Tabreez,  for  the  immediate  pursuit  and  arrest  of  the  criminal  Minas,  who  was  then 
still  supposed  to  be  at  large. 

Two  days  later  the  Emir  Nizam  telegraphed  that  the  stiid  arrest  had  been  effected 
in  Turkish  territory,  and  that  the  prisoner  would  be  returned  to  Salmas.  This  was 
confirmed  by  a  telegram  from  Colonel  Stewart,  from  whom  I  have  Just  now  received 
a  letter  exposinp^  the  culpable  neglect  displayed  by  the  local  authorities  in  per- 
mitting the  crimmars  escape  and  informing  me  of  tbe  steps  he  (Colonel  Stewart) 
had  been  forced  to  take  to  insure  tbe  latter's  ultimate  capture.  1  am  to  have  an 
interview  with  His  Highness  the  Emiu6  Soultan  this  evening,  when  I  shall  lay  all 
of  the  above  facts  before  him  and  ask  that  tbe  prisoner  Minas  be  sent  under  heavy 
guard  to  Tabreez,  there  to  be  tried  in  the  presence  of  Colonel  Stewart,  who  the 
British  minister  has  kindly  consented  to  allow  to  represent  me  on  tbe  occasion. 

I  have  written  Colonel  Stewart  to  advise  me  as  to  the  expenses  he  has  thus  far  in- 
curred in  this  affair,  so  that  I  may  refund  him  the  amount.  I  have  also  instructed  the 
oolonel  to  so  prosecute  the  case  in  question  that  the  perpetrator  of  this  monstrous  deed 
shall  be  made  to  pay  the  full  penalty  of  his  crime,  in  order  to  satisfy  justice  in  the 
present  instance  and  serve  as  an  example  for  the  future. 

It  is  my  earnest  prayer  that  Mrs.  Wright  may  yet  recover  from  the  effects  of  her 
wounds. 

I  have  duly  cabled  what  has  occurred  to  our  Government. 
Sincerely,  youn, 

£.  Spencer  Pratt. 


uigitizea  Dy  >^jOOQlC 
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Mr,  Prate  to  Mr.  Blaine. 

So.  460.]  Legation  op  the  United  States. 

TeJi^an^  June  4,  1890.    (Received  July  12.) 

Snt:  I  have  the  honor  to  report  that  yesterday,  the  3d  instant, 
I  had  an  interview  with  the  prime  minister,  His  Highness  the  Emin^ 
Sooltan,  in  which,  after  submitting  to  His  Highness  the  account  of 
the  murderous  assault  made  upon  Mrs.  Wright  and  the  pursuit  and  cap- 
ture of  the  assailant,  as  related  in  the  letters  from  Rev.  John  N.  Wright 
and  Consnl-General  Stewart,  of  which  copies  were  inclosed  to  you  in 
my  dispatch  No.  459  of  the  same  day,  I  requested  that  orders  be  given 
by  telegraph  to  transfer  the  prisoner  Minas  to  Tabreez,  there  to  be  tried 
in  the  presence  of  Consnl-General  Stewart,  as  ray  representative  in  the 
case,  and  that  the  governor  of  Salmas  be  brought  to  task  for  not  hav- 
ing prevented  the  escape  of  the  criminal  in  the  first  instance. 

His  Highness  replied  that  the  desired  telegraphic  instructions  for  the 
transfer  of  the  criminal  to  Tabreez  for  trial  would  be  immediately  »ent 
forward,  and  that  he  should  at  once  give  orders  for  the  punishment  of 
the  governor  of  Salmas  for  neglect  of  duty. 

Last  night,  after  leaving  His  Highness,  I  was  shocked  to  receive  a 
telegram  from  Colonel  Stewart,  which  (translated  fix)m  the  Persian)* 
read  as  follows : 

Mrs.  Wright  died  from  the  effect  of  her  woonds  on  the  Ist  instant.  Order  the 
criminal  sent  to  Tabreez. 

The  above  I  at  once  communicated  to  the  prime  minister,  who  ex- 
pressed profound  regret  at  the  news  and  stated  that  orders  for  the 
prisoner's  transfer  to  Tabreez  for  trial  had  already  gone  forward. 

This  I  accordingly  telegraphed  to  Colonel  Stewart,  at  Ooroomeeyah, 
adding  the  request  that  he  represent  me  in  the  prosecution  of  the  case 
upon  his  return  to  his  Tabreez  post,  which  same  he  has  telegraphed 
back  his  readiness  to  do,  stating  that  he  will  in  all  probability  reach 
Tabreez  as  soon  as  the  prisoner. 

At  the  same  time,  in  order  that  you  might  be  apprised  forthwith  of 
the  serious  turn  of  affairs,  I  sent  you  the  cable  message  following : 

Mrs.  Wright  dead.    Criminal  under  arrest  awaiting  trial. 

Pratt. 

In  closing,  I  think  it  proper  tx)  call  your  special  attention  to  the  fact 
that  immediately  on  learning  of  Mrs.  Wright's  death  Sir  Henry  Drum- 
mond  Wolff,  the  British  minister  here,  upon  his  own  initiative,  tele- 
graphed Consul-General  Stewart  at  Ooroomeeyah  to  repair  as  soon  as 
possible  to  Tabreez,  there  to  follow  out  such  instructions  as  I  should  give 
him  concerning  the  case  in  question. 

This  action  of  the  British  minister,  wholly  unsolicited  on  my  part, 
can  not  fail,  I  think,  to  be  appreciated  by  our  Government. 
I  have,  etc., 

B.  Spbnobb  Pratt. 


Mr.  Pratt  to  Mr.  Blaine. 

No.  461.]  Legation  of  the  UNrrED  States, 

Teheran^  June  12, 1890.    (Received  July  19.) 
Sib  :  1  have  the  honor  to  submit  for  your  consideration  the  accom- 
panying copies  of  the  correspondence  (inclosures  Nos.  1,  2,  3,  and  4) 
that  has  passed  between  Consul-General  Stewart  and  myself  rriative 
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to  the  Salinas  murder  case  since  my  dispatch  No.  400  of  the 
slant. 

It  is  to  Colonel  Stewart^s  statement  regarding  the  present 
attitude  of  the  Armenians  inhabiting  the  PersoTurkish  front! 
inces  and  the  alleged  confession  of  Minas,  the  morderer  of  Mrs. 
of  his  previous  intention  to  assassinate  both  that  lady  and  1 
band — which  iast  was  indirectly  reported  to  me  as  having  been 
by  the  said  Minas  to  his  supposed  mistress,  Asli,  who  divulgec 
his  arrest — that  I  would  call  your  special  attention. 

In  view  of  the  facts,  I  think  you  will  approve  my  course  in  i 
that  the  said  criminal  be  tried  and  punished  in  accordance 
crime  at  Tabreez,  the  capital  of  the  province  in  which  the  deed  ^ 
mitted,  and  in  recommending  that  the  woman  Asli  be  also  sul 
and  made  to  testify  on  the  occasion. 

I  do  not  anticipate  that  this  incident  will  give  rise  to  tron 
should  it  do  so,  and  lead  to  any  threatening  demonstration  on 
of  the  Armenian  or  Nestorian  population  of  Azerbaijan  aga 
American  residents  there,  it  is  my  intention  to  proceed  mysel 
breez,  in  order  to  see  to  the  proper  protection  of  our  citizen 
above  province. 
I  have,  etc., 

E.  Spencer  P 


(IncIo8arelinNo.461.] 
Colonel  Stewart  to  Mr.  Pratt.  • 

No.  1.]  OOROOMBBTAH,  May* 

Sir:  I  bave  tbe  honor  to  address  yon  on  the  subject  of  the  Armenian  M 
is  in  couiinement  at  Salmas  for  a  murderous  assault  on  the  wife  of  the  Rev. « 
American  missionary  at  Salmas. 

I  have  already  forwarded  two  telegrams  to  Her  Britannic  Majesty's  n 
Teheran  on  this  matter,  which  I  asked  might  be  showu  to  yon,  and  I  also 
yon  by  letter  on  the  24th  instant,  informing  you  that  the  assassin  had  been 
I  now  write  to  suggest  that  the  prisouer  Minas  should  be  removed  to  1 
undergo  such  punisliment  as  you  may  think  necessary  to  meet  the  case. 

It  seems  to  me  necessary  that  he  should  not  remain  in  Tabreez.  A  good  deal 
ment  has  been  cansed  among  the  Armenians  in  the  Salmas  district  by  thi 
at  assassination,  and  I  am  surprised  to  find  that  the  Armenians  are  anxious  t 
should  not  be  punished  and  that  they  have  asked  the  missionaries  to  forgiv< 

There  is,  in  consequence  of  the  seditious  literature  which  has  been  sprea< 
the  Armenians  both  in  Turkey  and  Persia  by  the  newspapers  and  other  perioc 
lished  at  Marseilles  and  elsewhere,  a  feeling  of  disregard  of  all  authority  b 
ing  in  favor  of  criminals. 

I  have  written  to  the  Emir  Nizam,  asking  that  Minas  may  be  sent  to  Tal 
do  not  consider  that  he  is  in  very  safe  custody  in  Salmas. 

I  would  suggest  that  before  Minas  is  sent  to  Teheran  to  undergo  any  te 
prisonment  to  which  he  may  be  sentenced  he  should,  as  a  part  of  his  pu 
receive  a  severe  flogging  at  Tabreez  in  my  presence,  as  such  punishment  w( 
home  to  the  Armenians  that  he  had  been  guilty  of  a  crime. 

I  have  not  seen  the  prisoner,  as  he  was  seized  after  I  left  Salmas,  but  I  u 
he  allows  he  made  an  attempt  to  shoot  both  Mr.  and  Mrs.  Wright  the  ni| 
his  attack  on  Mrs.  Wright,  and  was  only  prevented  carrying  out  his  purp 
accidental  interruption. 

The  safety  of  the  American  community  in  these  parts,  I  consider,  requires  t 
should  receive  a  long  term  of  imprisonmen  t  as  an  example  to  Others. 
I  bave,  etc., 

C.   E.  STEWi 

Colonel,  Her  Britannic  Majesty^ a  ComuhGeneral  in  Ajti 
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[Inclosure  2  in  No.  461.] 

Mr,  Prait  to  Colonel  Stewart 

No.  1.]  Lboation  of  thk  United  States, 

TekcraHf  Jmne  U,  1890. 

Sir  :  I  havereoeiyed  your  dispatch  dated  Ooroomeeyab,  May  31, 1890,  and  have  care- 
fnllv  considered  its  contents. 

The  letter  which  yon  were  so  good  as  to  address  me  from  the  above  city  on  the  24tii 
of  last  month  came  to  hand  and  was  doly  acknowledged  on  the  3d  instant,  my  reply 
being  sent  you  to  Tabrees  direct.  I  was  also  promptly  shown  the  two  telegrams  re- 
garding the  case  of  Mrs.  Wright  which  yon  mention  having  forwarded  Her  Bri- 
tannic Mf^esty's  minister  here,  and  have  since  received  your  message  conveying  the 
sad  announcement  that  Mrs.  Wright  had  died  on  the  l»t  instant  Brom  the  effect  oi 
the  wounds  inflicted  upon  her  by  the  Armenian  Minas  on  the  14th. 

In  view  of  this,  I  consider  that  the  said  case,  which  mnst  now  be  treated  as  one  of 
premeditated  murder,  should  be  tried  in  your  presence  at  Tabreez  and  the  crimina^ 
there  executed,  for  the  especial  purpose  of  bringing  this  affair  home  to  those  very 
Armenians  in  western  Persia  and  the  adjacent  provinces  of  Turkey  whom,  in  your 
present  dispatch,  you  describe  as  having  lately  become  imbued  with  a  spirit  of  such 
utter  lawlessness. 

The  above  opinion  is  fully  shared  by  Sir  Henry  Drummond  Wolff,  who  thinks  the 
suggestion  in  regard  to  conveying  the  prisoner  to  Teheran  for  trial  was  made  before 
you  had  become  aware  of  the  fatal  termination  of  the  assault  in  question.  Hence, 
on  receiving  your  telegram,  as  follows : 

''Have  Just  been  informed  of  the  arrival  of  Mrs.  Wright's  murderer.  Have  ar- 
ranged for  first  meeting  to-morrow.    I  arrived  yesterday.'' 

I  replied : 

"  Your  telegram  and  dispatch  received.  Think  prisoner  should  be  tried  and  ex- 
ecuted at  Tabreez.    Have  written  reasons." 

The  criminating  statement,  which  you  say  you  understand  was  made  by  the  pris- 
oner, that  previous  to  his  assault  upon  Mrs.  Wright  he  had  endeavored  to  take  the 
lives  both  of  that4ady  and  her  husband,  but  was  thwarted  in  the  attempt,  has  also 
been  indirectly  reported  to  me  as  having  been  repeated  by  the  criminal's  alleged  par- 
amour, who,  I  think,  should  in  consequence  be  brought  to  Tabreez  and  examined,  in 
order  to  elicit  the  fact  as  to  whether  or  not  there  are  any  otbers  implicated  in  this 
crime,  which  may  turn  out  to  have  been  a  conspiracy  of  far  greater  extent  than  would 
appear  at  first  sight. 

On  the  evening  of  the  3d  I  explained  to  His  Highness  the  Emiud  Soultan  thepai^ 
ticnlars  of  the  assault  made  upon  Mrs.  Wright  aud  told  him  of  the  steps  you  had 
taken  to  effect  the  criminal's  arrest,  as  well  as  of  the  inaction  displayed  by  the  gov- 
ernor of  Salmas  previous  to  your  arrival,  for  which  I  requested  that  the  latter  might 
be  severely  brought  to  task.  At  the  same  time  I  asked  that  telegraphic  orders  be 
sent  for  the  transfer  of  the  prisoner  under  strong  guard  to  Tabreez,  whera  yon  would 
officially  represent  me  at  his  trial.  To  all  of  which  His  Highness  immediately  as- 
sented. When,  the  following  day,  I  sent  him  your  telegram  announcing  Mrs.  Wright's 
death,  he  expressed  profouud  regret  and  assured  me  that  positive  orders  had  already 
been  given  for  the  removal  of  the  criminal  to  Tabreez,  where  the  Emir  Nizam  was 
instructed  to  have  him  tried  in  your  presc^nce  and  sentenced  in  accordance  with  the 
law  and  to  my  satisfaction. 

Lict  me  here  again  repeat  to  you  the  assurances  of  my  sincere  appreciation  of  tiie 
manner  in  which  you  have  exerted  yourself  in  behalf  of  our  people  in  the  present 
instance. 


I  am,  etc.. 


£.  Spbncer  Pratt. 


Mr,  Prait  to  Mr.  Blaine. 

No.  4C2.]  Legation  of  the  United  States, 

Teherauj  June  14,  1890.    (Received  July  21.) 
Sib:  I  have  the  honor  herewith  respectfully  to  submit  for  your  con- 
sideration the  copy  of  a  communication  regarding  the  trial  of  Mrs* 
Wright's  assassin  which  I  have  this  day  addressed  to  the  British 
eousul-generaf  at  Tabreez,  and  which  I  trust  will  meet  with  your  approval. 
1  have,  etc, 

£.  Spenoeb  P&att. 
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[Inolosare  in  No.  462.) 

Mr.  Praii  to  Colonel  Slewari. 

Legation  of  the  United  Stai 

Teheran,  June  t 

Sir  :  'ReferriDg  to  niy  dispatcU  ^o.  1  of  tbe  12ih  instant,  in  wbiob  I  reco: 

that  tbe  woman  Asli,  tbe  reported  paramour  of  Mrs.  Wrigbt's  assassin,  ] 

sabpcenaed  to  appear  as  a  witness  for  tbe  prosecution  at  tbe  latter's  trial,  li 

obtain  ber  testimony  regardioff,  in  tbe  lirst  place,  tbe  alleged  intention  oi 

Minas  to  kill  botb  Mr.  and  Mrs.  Wrigbt,  and,  secondly,  tbe  possible  com 

otbers  in  tbis  crime,  wbicb,  as  I  said,  may  prove  to  bave  been  a  more  exten 

spiraoy  tban  was  apparent  on  tbe  sarface,  I  wonld  urge  tbat  in  tbe  snmm 

the  indictment  you  lay  particular  stress  upon  tbe  fact  tnat  Mrs.  Wrigbt  was 

at  tbe  time  of  ber  assassination,  wbicb,  according  to  tbe  ]aw  of  tbe  Koran,  ai 

stand  it,  makes  tbe  murder,  in  tbe  present  instance  a  double  one. 

I  am,  etc., 

E.  Spencer 


Mr,  Pratt  to  Mr,  Blaine. 

No.  463.]  Legation  op  the  United  States, 

Teheranj  June  18, 1890.    (Received  Jul 

Sib:  I  have  the  honor  herewith  respectfally  to  submit  for  y< 

sideration  the  copy  of  a  dispatch  I  have  received  from  Consul- 

Stewart,  at  Tabreez,  relative  to  the  case  of  Mrs.  Wright's  assasc 

with  a  copy  of  my  reply  to  the  same,  which  1  trust  you  will  apj 

I  have,  etc., 

E.  Spenoeb  P 


flnolosnre  1  in  No.  463.) 

Colonel  Slewari  to  Mr,  Pratt, 

British  Consulate-Gkner 
TabreeZf  June  1 

Sir  :  I  bave  tbe  bonor  to  acknowledji^e  tbe  receipt  of  vonr  letter  of  tbe  3d 
acknowledging  receipt  of  my  letter  from  Ooroomeeyan  dated  24tb  May. 
tbank  Yonr  Excellency  for  tbe  expression  of  y onr^  approval  of  wbat  I  did 
the  arrejBl  of  tbe  mnrderer  of  Mrs.  Wrigbt. 

I  received  yoor  telegram,  wbicb  reacbed  me,  in  Persian,  at  Soutcbbulak, 
sontb  end  of  tbe  lake  of  Ooroomeeyab;  on  tbe  6tb  instant,  asking  me  to  repr 
at  tbe  proceedings  taken  against  tbe  mnrderer  of  Mrs.  Wrigbt.  I  replied  a 
Persian,  as  telegrams  conld  not  be  sent  from  tbence  in  Englisb,  saying  I  wai 
proceed  to  Tabreez  for  tbat  purpose.  Soatcbbulak  is  126  miles  from  Tabn 
started  at  once  and  made  tbe  distance  in  foar  long  marcbes.  Tbere  is  no  dii 
par  from  tbat  place,  or  I  sbonld  bave  come  cba|)par.*  I  reacbed  Tabreez  on  ] 
before  tbe  murderer  of  Mrs.  Wrigbt  bad  arrived  bere.  He  was  brongbt  ii 
last  evening,  and  I  was  informed  of  it  tbis  morning. 

I  arranged  tbat  tbe  first  meeting  to  go  into  tbe  case  of  murder  should  take 
morrow. 

It  is  a  sad  story,  tbe  murder  of  Mrs.  Wrigbt.  Tbongb  sbe  was  not  by 
American,  being  a  Nestorian,  born  in  Turkisb  territory,  sbe  was  a  bigbly 
lady  wbo  bad  been  in  America,  and  Mr.  Wrigbt,  I  understand,  is  very  mucl 
by  bis  loss.    Sbe  leaves  two  young  cbildreu. 

Tbe  murderer  Minas  bad  no  grounds  of  quarrel  eitber  against  ber  or  Mr 
wbo  bad  treated  bim  most  kindly.  He  bad,  bowever,  made  an  attempt  to  si 
Mr.  and  Mrs.  Wrigbt  tbe  nigbt  previous  to  liis  murder  of  Mrs.  Wrigbt,  and 
foiled  by  tbeir  baving  cbanged  tbe  position  of  tbeir  sleeping  place,  and  be 
nnable  to  sboot  tbem  tbrongb  tbe  window  as  be  bad  intended. 

*  Service  of  post  horses. 
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I  have  not  yot  seen  the  mnrderery  bat  I  hear  he  confeasee  to  this  first  attempt,  so 
there  is  no  psdliation  of  the  offense  of  murder  committed  by  him,  and  his  crime  nn- 
doiibtedly  deserves  a  death  sentence. 

Although  the  governor  of  Salmas  was  supine  in  the  first  instance,  he  did  exert  him- 
self after  I  arrived  and  had  spoken  strongly  to  him,  and  his  successful  arrest  of  the 
murderer  and  bringing  him  from  Turkish  territory  without  encountering  difficulties 
irom  the  Turkish  authorities  deserves  some  praise.  * 

The  missionaries  themselves  have  given  a  reward  of  50  tomans  to  3  out  of  the  4 
captnrers  of  the  murderer.  The  fourth,  a  servant  of  the  governor,  the  goTemor 
would  not  allow  to  accept  a  share  of  the  money,  as  he  said  he  was  in  the  service  of 
the  Persian  Government  and  could  only  be  rewarded  through  it. 

I  propose  to  address  Your  Excellency  by  the  next  post  in  view  to  a  small  reward 
being  given  besides  that  already  given  by  the  missionaries. 

I  have  expended  no  money  as  yet  in  the  matter  except  a  single  toman  for  ioforma- 
tion  and  the  price  of  a  few  telegrams  to  you.  I  will  let  you  know  the  amount  after- 
wards. 

You  may  feel  satis6ed  I  shall  do  my  best  so  far  as  it  is  in  my  power  to  bring  this 
business  to  a  successful  termination.  His  Excellency  the  Emir  Nir.am  seems  ready  to 
help  in  every  way. 

It  is  rumored,  though  I  do  not  know  if  its  true,  that  some  Armenians  offered  200 
tomans  to  the  governor  of  Salmas  if  he  would  connive  at  the  escape  of  the  prisoner. 
I  have,  etc., 

C.  E.  Stewart, 
Colonel,  Her  Majent^^B  Comul-Oeneral,  Takrtex. 


[lodosare  2  in  Xo.  463.] 

Mr.  Pratt  to  Colonel  Stewart. 

Legation  of  tub  United  States, 

Teheran,  June  18,  1^90. 

Sir  :  I  have  received  your  dispatch  of  the  11th  instant  from  Tabreez,  acknowledging 
the  receipt  of  the  letter  I  addressed  you  to  that  city  on  the  24th  ultimo,  as  well  as 
of  my  telegram  which  reached  you  at  Soutchbulak  on  the  6th  of  this  month,  your 
reply  to  which  came  duly  to  band. 

The  great  fatigue  of  your  126  miles'  cpntinnous  ride  from  Soutchbulak  to  Tabrees  I 
fully  appreciate,  and,  whilst  sincerely  thanking  you  for  having  thus  exerted  yourself 
in  order  to  reach  the  latter  city  upon  the  prisoner's  arrival  there,  trust  you  will  not 
suppose  I  should  ever  have  consented  to  your  subjecting  yourself  to  a  like  hardship 
could  I  have  anticipated  your  intention  in  the  premises. 

I  note  what  yon  say  about  the  criminal  Minas  having  reached  Tabreez  in  chains  on 
the  cyening  of  the  10th  instant,  and  of  the  first  session  of  the  court  to  try  his  case 
having  been  flxod  for  the  day  following  that  on  which  you  wrote. 

The  particulars  yon  give  of  the  f«aid  oriminars  previous  attempt  to  murder  both 
Mr.  and  Mrs.  Wright  1  nave  also  carefully  considered.  As  regards  the  prosecution,  I 
see  no  occasion  to  modify  the  recommendations  contained  in  my  dispatches  of  the  12th 
and  14th  instant,  which  you  must  ere  this  have  received. 

The  alteration  which  you  refer  to  in  the  conduct  of  the  governor  of  Salmas  after 
your  appearance  on  the  scene  I  shall  bear  in  mind,  and  hasten  to  assure  you  that  it 
will  afford  me  pleasure  to  act  upon  such  suggestions  as  you  may  think  proper  to 
make  concerning  the  matter  of  additional  reward  for  the  criminaFs  pursuit  and  cap- 
ture. 

The  question  of  the  alleged  attempt  to  bribe  the  governor  of  Salmas  to  connive  at 
the  prisoner's  escape  whilst  the  latter  was  in  his  custody  it  might  be  well  to  investi- 
gate, but  this  I  prefer  to  leave  to  your  discretion. 
I  am,  etc., 

£.  Spencer  Pratt. 


Mr.  Pratt  to  Mr.  Blaine. 

No.  464.]  Legation  of  the  United  States, 

Teheran^  June  25,  1890.    (Received  Jaly  26.) 
Sir:  I  have  the  honor  respectfully  to  submit  for  your  cousideration 
the  accompanying  copies  of  corresx)ODdence  (inclosures  Nos,  1|  2, 3,  and 
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4)  that  has  passed  between  Gonsul-General  Stewart  and  myself  relative 
to  the  trial  atTabreez  of  Mrs.  Wright's  assassin  sinee  my  dispatch  No. 
403  of  the  18th  instant. 

I  have,  etc.,  ^ 

B.  Spenoeu  Pbatt. 


(iDcloaare  1  in  No.  464.] 
Colonel  Stewart  to  Mr.  Pratt. 

British  Consulate-General, 

Tabreez,  June  14,  1890. 

Sir  :  I  have  the  honor  to  acknowledge  your  telegram  of  the  let  instant,  as  follows : 

'*  Yoar  telegram  and  dispatch  received.  Think  criminal  should  be  tried  and  exe- 
onted  at  Tabreez.    Have  written  reafions.'' 

I  have  not  as  yet  received  the  dispatch  you  mention  in  the  above  telegram,  but  I 
quite  agree  that  the  prisoner  Minas  should  be  executed  at  Tabreez.  At  the  time  I  sug- 
gested he  should  be  flogged  at  Tabreez  and  then  undergo  a  long  term  of  imprisonment 
at  Teheran  Mrs.  Wright  had  not  died  and  the  circumstances  were  quite  different. 
It  was  only  on  my  return  to  Tabreez  that  I  heard  that  Mrs.  Wright  ha4  actually  died 
in  giving  birth  to  a  dead  child.  She  was  so  weak  and  ill  from  the  great  loss  of  blood 
from  her  wounds  and  was  in  so  critical  a  condition  from  them  that  she  could  not  bear 
a.  confinement.  Dr.  Bradford,  of  the  Presbyterian  Mission,  was  with  her  the  last  24 
hours. 

There  has  been  a  preliminary  inquiry  at  the  foreign  office  here  in  my  presence,  the 
prisoner  Minas  being  brought  in.  He  has,  up  to  the  last  few  days,  been  quite  free 
in  confessing  the  murder  of  Mrs.  Wright  by  him,  and  I  hoped  that  he  could  be  con- 
demned on  his  own  confession.  Before  the  court,  however,  though  he  was  as  sharp 
as  possible  in  every  other  way,  he  declared  that  his  mind  was  a  complete  blank  as  to 
Mr.  and  Mrs.  Wright,  and  that  all  events  for  the  period  about  the  murder  had  faded 
from  his  memory.  Of  course,  this  is  mere  nonsense,  but  it  forces  me  to  prove  the  mur- 
der by  witnesses.  I  have  plenty  of  witnesses  and  have  summoned  from  Ooroomeeyah 
where  they  now  are,  Mr.  Mechlin,  who  sewed  up  Mrs.  Wright's  wounds ;  Mr.  Theo- 
dore, Mrs.  Wright's  brother,  ^ho  was  in  the  next  room  when  Mrs.  Wright  was 
stabbed;  his  wife,  Phoebe,  who  was  actually  in  the  room  at  tbe  time;  and  the  door- 
keeper, who  saw  Minas  run  away  with  the  dagger  in  his  hand. 

I  have  asked  that  Mr.  Wright  should,  if  possible,  come,  though  I  have  not  pressed 
it,  as  I  tbink  I  have  ample  evidence  without  him. 

This  matter  will  only,  I  hope,  delay  the  taking  of  evidence  for  a  few  days.    I  shall 
do  my  best  to  get  the  matter  settled  as  speedily  as  possible. 
I  have,  etc.| 

C.  E.  Stewart, 
Colonelf  Her  MajcBty^s  ConauhGeneralf  TaWeez, 


llncloBure  2  in  Ko.  464. J 

Mr.  Pratt  to  Colonel  Stewart. 

Leoation  of  the  United  States, 

Teherany  June  21,  1890. 

Sir:  I  have  received  your  dispatch  of  the  14th  instant,  acknowledging  thereceiitt 
of  my  telegram  of  the  12th,  and  note  what  you  say  of  the  prisoner  Minas  on  the  oc- 
casion of  the  preliminary  examination  held  in  your  presence,  affecting  to  be  entirely  . 
oblivious  of  Mr.  and* Mrs.  Wright  and  of  all  events  that  occurred  at  the  time  of  the 
latter's  assassination. 

From  this  it  would  appear  as  though  the  accused  hoped  to  escape  the  penalty  of 
his  crime  on  the  ground  of  having  been  non  compos  mentis  when  the  deed  was  com- 
mitted. 

Such  a  plea  I  should,  of  course,  consider  wholly  inadmissible  under  the  circnm- 
stances,  but  since  the  defense  may  advance  it  contme  dermkre  ressovrcoj  and  it  is  not 
likely  that  in  any  event  the  prisoner  can  be  further  induced  to  testify  against 
himself,  I  can  only  commend  your  course  in  summoning  Mr.  Mechlin,  Mr.  and  Mrs, 
Theodore,  and  Mr.  Wright  to  appear  as  witnesses  for  the  prosecution,  and  would 
again  advise  that  the  woman  Asli,  the  criminal's  alleged  paramour,  be  also  snb- 
ncenaed  for  the  same  purpose. 

I  am,  etc,  E.  Spencer  Pratt. 
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(iDolotare  3  in  No.  464.] 
Colonel  Stewart  to  Mr,  PtatU 

BlUrUH  COMSULATB-GranCRAL, 

Talnrees,  June  18, 1690. 

Sir  :  I  have  the  hoDor  to  acknowledge  tbe  receipt  of  Tonr  Excellency's  dispatch 
No.  1,  dated  12th  Jane,  1690. 

Yon  are  qnite  correct  in  thinking  that  roy  dispatch  of  the  3l8t  May,  soggesting 
that  the  murderer  Minas  should  be  laken  to  Teheran  to  undergo  a  long  term  of  im- 
prison ment,  after  having  been  severely  flogged  in  Tabreez  as  an  example,  was  written 
before  Mrs.  Wrieht's  death  and  when  I  hoped  she  was  likely  to  recover  from  the  se- 
vere wounds  inflicted  on  her.    She  did  not  die  until  the  1st  June. 

There  is  now  only  one  course  open,  as  directed  in  jour  telegram  of  the  12th  iostant, 
the  receipt  of  which  I  have  already  acknowledged  m  my  dispatch  of  the  14th  instant, 
viz,  that  the  criminal  should  be  tried  and  executed  at  Tabreez  as  an  example  and 
warning  to  others.  I  am  awaiting  the  arrival  of  the  witaesses  from  Ooroomeejah  to 
proceed  with  the  prosecution  of  Minas. 

I  will,  as  suggested  in  your  dispatch  now  under  reply,  cause  the  assassin's  alle^ 
paramour  to  be  summoned  as  a  witness.  I  can  not  myself  summon  her,  aa  she  is  a 
Persian  subject  and  now  living  at  her  home  near  Ooroomeeyah. 

You  may  feel  certain  I  will  press  the  case  and  do  my  best  to  obtain  the  exeontion 
of  the  assassin  Minas  without  any  unavoidable  delay. 

I  havoi  etC|  C.  E.  Stbwart, 

Colonel,  Her  Majeetffe  Consul- General^  Tabreee. 


[Ino108are4inKo.464.1 
Mr.  Pratt  to  Colonel  SlewcrL 

Lboatiok  of  thb  United  Statbs, 

TO^eran,  June  2b,  1390. 
Sir  :  I  have  now  your  dispatch  of  the  16th  instant,  in  which  you  mention  having 
received  my  No.  1  of  the  12th  and  note  that  you  are  only  awaiting  the  arrival  of  the 
witnesses  summoned  from  Ooroomeeyah  to  proceed  with  the  trial  of  the  prisoner 
Minas,  Mrs.  Wright's  assassin. 

1  am  curious  to  know  if,  as  on  the  occasion  of  the  preliminary  examination  refored 
to  in  your  dispatch  of  the  14th,  the  prisoner  still  continues  affecting  entire  nncon- 
solousness  as  regards  all  events  connected  with,  or  which  occurred  at  the  time  of, 
the  perpetration  of  his  crime. 
I  am,  eto., 

E.  Spknger  Pratt. 


Mr.  Pratt  to  Mr.  Blaine. 

No.  469.]  Legation  op  the  United  States, 

Teheran^  June  30, 1890.    (Received  Augast  6.) 
SiE :  I  have  the  honor  herewith  respectfully  to  sabmit  for  your  con- 
sideration a  copy  of  the  latest  commanication  I  have  received  from 
Oonsul-General  Stewart  relative  to  the  Wright  mnrder  case,  as  also  a 
copy  of  my  reply  to  the  same,  which  I  trust  you  will  approve. 

From  what  he  now  writes,  you  will  observe  that  Colonel  Stewart's 
views  and  my  own  are  identical  as  to  the  interpretation  of  the  law  of 
Islam  in  regard  to  the  killing  of  a  child  ^^  in  utero^^  and  that  he  there- 
fore intends,  in  accordance  with  my  previous  inatructions,  to  advance 
and  press  the  charge  of  double  criminality  against  the  accused  in  the 
present  instance. 
I  have,  etC| 

E.  Spknoeb  Pratt. 
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[Incloaare  1  in  Ko.  469.] 

Colonel  Stewart  to  Mr,  Pratt, 

British  Consulatr-Gbneral, 

TabreeZf  June  21,  1890. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  day  of  Your  Excellency's 
dispatch  No.  2,  dated  14th  Jane,  1890. 

I  have  already  summoned  the  woman  Asli  to  appear  as  a  witness,  bnt  I  fear  she 
will,  at  the  trial,  deny  her  previous  statement,  asl  hear  she  has  told  Dr.  Cochran  she 
will  give  no  evidence  in  the  matter. 

Mr.  Mechlin  has  jnsfc  arrived,  also  Theodore,  the  late  Mrs.  Wrisht's  brother,  and  a 
man  who  saw  Minas  running  away  from  Mr.  Wright's  house  on  the  afternoon  of  the 
14th  May,  just  after  the  mcurder,  with  a  dagger  m  his  hand.  The  other  witnesses 
are  en  rente. 

I  have  summoned  Dr.  Shedd,  to  whom  Minas  confessed  the  murder  of  Mrs.  Wright 
and  asked  him  to  pray  for  his  soul,  so  I  shall  have  ample  evidence. 

With  reference  to  the  last  part  of  your  letter  under  reply,  I  am  aware  that,  according 
to  Mohammedan  law,  the  causing  the  death  of  a  child  of  a  pregnant  woman  is  murder, 
and  this  child,  having  been  a  son  in  a  well-formed  state,  I  shall,  as  directed  in  your 
letter,  press  home  this  charge,  and  have  full  evidence  to  prove  it,  I  had,  however, 
intended  to  do  this  previous  to  the  receipt  of  your  letter. 
I  havo;  etc., 

C.  E.  Stkwart, 
Colonel,  Her  Majesty's  Consttl-General,  Tabreez. 


[Inclo8nre2inNo.4e9.j 

Mr,  Pratt  to  Colonel  Stewart, 

Legation  of  the  United  States, 

Teheran,  June  30,  1890. 
Sir:  I  have  received  your  dispatch  of  the  21st  instant  acknowledging  the  receipt 
of  ray  own  of  the  14th  and  informing  me  that  yon  had  summoned  Dr.  Shedd  and 
Asli,  the  alleged  paramour  of  the  assassin  Minas,  to  testify  at  the  tatter's  trial. 

I  am  also  glad  to  note  the  arrival  at  Tabreez  of  Mr.  Mechlin,  Mr.  Theodore,  and  a 
roan  said  to  nave  seen  Minas  escape  from  Mr.  Wright's  house  on  the  afternoon  of  the 
14th  of  May,  the  da^  the  murder  was  committed. 

These,  with  the  witnesses  already  subpoenaed,  will,  I  trust,  amply  suffice  to  estab- 
lish the  prisoner's  guilt,  even  though,  as  you  appear  to  apprehend,  the  woman  Asli 
should  deny  her  previous  statements  or  decline  to  give  any  evidence  whatever  at  the 
trial. 

In  closing,  I  beg  to  say  that  I  am  gratified  t^  observe  that  your  interpretation  of 
the  Mohammedan  law  on  the  subject  of  the  killing  of  a  child  ^*in  utero'^  is  the  sanio 
as  my  own.  and  that  you  propose  to  firmly  press  this  additional  charge  of  murder  in 
the  present  instance. 
I  am^  eto.j 

E.  Spencer  Pratt. 


Mr.  Pratt  to  Mr.  Blaine. 

No.  472.]  Legation  of  the  United  States, 

Teheran^  July  5, 1890.    (Rieceived  Augast  9.) 

Sir  :  I  have  the  honor  to  submit  for  your  consideration  the  copies  of 
correspondence  that  has  pass^  between  Gonsul-General  Stewart  and 
myself  relative  to  the  Wright  assassination  case  since  my  No.  469  of 
the  30th  ultimo. 
I  have,  etc., 

E.  Spencer  Pratt. 
F  R  90 43  ^  . 
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(Inclosaro  1  in  No.  472.] 

Colonel  Stewart  to  Mr.  Pratt, 

British  Consulate-Gkkxral, 

Tahreez,  June  2S,  1890. 

Sir:  I  have  tbe  honor  to  acknowledge  the  receipt  of  Your  Excellency's  dispatdiee 
Nos.  3  and  4. 

The  witnesaee  sammoned  by  me  have  all  arrived  except  the  woman  AbH.  She  re- 
fbses  to  come  or  give  any  evidence.  I  tried  in  the  first  instance  to  persnade  her  to 
come  through  the  missionaries,  as  I  thought  it  wonld  be  better  that  she  shoald  come 
with  the  missionary  party  and  not  be  tutored  by  the  Persian  authorities. 

When  I  was  at  Salmas  the  woman  AsU  was  a  willing  witness  and  made  statements 
to  several  people.  As  soon  as  I  heard  of  her  unwillingness  to  come  I  sammoned  her 
through  the  Persian  authorities  and  hope  she  may  soon  arrive ;  but,  as  I  have  two 
good  witnesses  who  can  repeat  her  statements,  and  I  have  a  witness,  Deacon  Zeah,4>f 
Salmas,  to  whom  Minas  while  in  prison  at  that  place  confessed  that  he  had  the  night 
previous  to  stabbing  Mrs.  Wright  come  to  the  house  with  a  revolver  for  the  purpose 
of  shooting  both  Mr.  and  Mrs.  Wright,  I  think  I  cun  prove  the  case  sufliciently,  even 
though  I  do  not  get  the  woman  Asli's  evidence.  I  shall,  however,  do  my  best  to 
obtain  it.  « 

The  witnesses  for  the  prosecution  arrived  here  on  Wednesday,  and  I  applied  for  the 
court  to  reassemble  the  next  day,  but  on  that  day  the  agent  for  foreign  affairs  tbe 
Wakil-ul-Mulk  was  replaced  bv  a  new  agent  for  foreign  affairs,  appointed  nnder 
orders  from  Telieran,  tbe  Musta-shar-ud-Douloh.  The  Persians,  therefore,  represented 
that  it  was  Impossible  under  the  circumstances  of  the  chanse  of  foreign  agents  to 
hold  the  court  that  day  and  asked  for  a  delay  of  2  days.  Under  tbe  circnmstancee,  I 
consented,  and  the  trial  is  to  recommence  to-day. 

I  send  a  list  of  the  charges  1  have  framed  against  the  prisoner  Minas,  and  I  have  ample 
evidence  to  prove  these  charges.  The  witnesses  I  have  are  Mr.  Mechlin,  who  sewed 
up  Mrs.  Wright's  wounds;  Dr.  Shedd,  to  whom  Minas,  when  captured,  confessed  hav- 
ing stabbed  Mrs.  Wright;  Dr.  Samuel,  who  attended  Mrs.  Wright ;  Theodore,  brother 
of  Mrs.  Wright,  and  his  wife,  who  were  in  the  house  at  the  time  of  the  assassination; 
the  latter  was  in  the  room  and  an  eye-witness  to  the  stabbing,  also  Deacon  Zeah,  of 
Salmas,  whose  evidence  I  have  mentioned  above;  he  can  also  repeat  the  confession 
made  by  the  woman  Asli  to  him.  Minister  Johanna,  of  Salmas,  to  whom  the  woman 
Asli  confessed  that  she  ha<l  prevented  the  attempt  to  shoot  Mr.  and  Mrs.  Wright  the 
night  previous  to  the  stabbing;  and,  finally,  Dr.  Mary  Bradford,  who  was  with  Mrs. 
Wriffht  at  the  time  of  her  death  and  can  certify  she  died  of  her  wounds,  and  that  the 
deatn  of  the  male  unborn  child  was^  to  all  appearances,  caused  by  the  shock  of  stab- 
bing the  mother. 

I  did  not  summon  Mr.  Wright,  though  I  suggested  it  would  be  well  if  he  was  able 
to  come.  He  has  not  come,  and  I  am  rather  glad  he  has  not  done  so,  as  he  is  much 
upset  by  his  wife's  death,  and  his  children  are  ill,  and  it  is  difficult  for  him  to  leave 
them. 

Besides  this,  as  in  Mohammedan  law  I  understand  it  is  not  usual  to  allow  the  plain- 
tiff to  give  evidence,  difficulties  might  have  arisen  on  this  point.  I  could  no  doubt 
have  overcome  them,  but  I  have  very  ample  evidence  without  him. 

The  witnesses  all  ask  for  payment  of  their  traveling  expenses  iVom  and  back  to 
Ooroomeeyah  and  Salmas,  as  the  case  may  be,  and  Dr.  Samuel,  who  is  a  medical  prac- 
titioner unconnected  with  the  mission  at  Ooroomeeyah,  asks  for  some  reasonable  com- 
pensation for  his  loss  of  practice  whilst  away  from  that  place. 

Will  you  please  authorize  me  to  disburse  these  expenses  t 
I  have,  etc., 

C.  E.  Stewart, 
Colonel yJIcr  Majesty* »  Consul- Oeneral,  Tabrit, 


[Inclosaro.] 
Charges  against  MinaSy  Armenian  inhabitant  of  Oola,  Salmas, 

First  charge.  That  on  Wednesday,  the  14th  day  of  May,  1890,  answering  to  the  24th 
day  of  Ramazan,  1307,  he,  Minas,  at  Oolii,  Salmas,  wounded  Shushan  Wright,  thd  wife 
of  the  Rev.  J.  Wright,  American  subject,  in  many  places  with  a  dagger,  from  which 
wounds  she  died  on  the  Ist  day  of  Juue,  1890,  answeriug  to  the  12tb  day  of  ShawaL 

Second  charge.  That  be,  Miuas,  caused  tbe  death  of  Sbnsban  Wright's  male  nabom 
child,  she  having,  in  couse<xueuce  of  her  wouuds  on  the  Ist  Juue,  given  birth  io  m 
dead  male  child. 
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Third  oharpre.  Tliat  ou  the  ulght  i^revious  to  his  stabbing  Sh 
of  the  Rev.  J.  Wright,  Minaa  came  to  the  house  of  the  Rev.  J( 
an  attempt  to  shoot  both  the  Rev.  John  Wright  and  Shushan  V 


[Inclosore  2  in  No.  472.] 
Mr.  Prait  to  Colonel  Stewart, 

Legation  of  the  i 

Sir:  I  am  now  in  receipt  of  yoar  dispatch  of  the  28th  niti 
that  yon  have  received  my  Nos.  3  and  4  and  that  all  the  wi 
yon  to  testify  for  the  prosecution  at  the  trial  of  the  assassin  B 
cept  the  woman  Aslli  whom  you  had  fonud  it  necessary  to  sun 
sian  authorities. 

Under  the  circumstances,  I  agree  with  you  that  it  was  best 
Wright's  appearing  at  the  trial  if  his  testimony  could  be  disp( 

The  charges  in  the  list  which  you  inclose  appear  to  fully  ( 
having  the  advantage  of  being  both  concise  ana  to  the  point. 
I  am,  etc., 


Afr.  Pratt  to  Mr.  Blaine. 

No.  474.]  Legation  of  the  TJnm 

Telieran,  July  16, 1890.    (Recei 

Sir  :  I  have  the  honor  herewith  to  submit  for  yon 

copy  of  a  dispatch  I  have  received  from  Consnl-G 

Tabreez,  wkh  a  copy  of  the  minutes  it  inclosed  of  the 

trial  of  Minas,  Mrs.  Wright's  assassin,  as  also  a  cop3 

above,  which  I  trust  will  meet  with  your  approval. 

I  have,  etc., 

E.g 


llncloRUie  1  iu  No.  474.] 

Colonel  Stewart  to  Mr.  Pratt. 

No.  23.1  British  Consi 

Tabreezi 

Sir  :  I  have  the  honor  to  forward  you  the  proceedings  in  th 
preliminary  inquiry  took  1  day  and  the  actual  trial  or  record  c 

I  was  informed  by  the  Mnstashar-ud-Douleh  that  the  orders 
evidence  be  recorded  here,  and  also  the  defense  of  Minas,  au< 
should  be  sent  to  Teheran  for  the  authorities  there  to  record  tl 
on  the  prisoner.  At  the  preliminary  inquiry  the  prisoner  Mic 
forgotten  all  the  circumstances,  though  this  was  a  mere  prete 
trial,  when  confronted  with  the  witnesses,  he  made  no  such  pre 
able  and  even  intelligent  in  his  cross-examination  of  witness^ 
self. 

The  trial  ended  on  the  afternoon  of  the  3d  July,  and  I  had  o 
day  to  make  a  translation  into  Eoglish  of  the  proceedings  and 
my  translation,  one  for  you  and  one  to  keep.  Under  the  cin 
time  it  was  impossible  to  make  an  exact  literal  translation 
meaning  of  each  witness  is  carefully  given,  and  I  think  Your  £2 
it  is  a  good  working  translation. 


Digitized  by 


Google 


676  FOREIGN   RELATIONS. 

The  proceedings  in  Persian  are  also  sent.  The  prooeediogs  all  throagh  the  trial 
were  in  duplicate,  one  copy  foi  the  Persian  Government  and  one  tor  yon. 

The  copy  for  the  Persian  Goyernment  is  being  sent  to  Teheran  by  this  post,  bat 
yoor  copy  is  equally  an  original.  They  have  oeea  compared  and  when  I  signed 
them  were  exactly  alike. 

The  original  letter  in  Svriao  firom  Minas  to  David  is  attached  to  the  Persian  pro- 
ceedings in  the  hands  of  the  Mnstasharnd-Donleh. 

Concerning  the  age  of  Minas,  he  looks  abont  19  years  eld,  and  Mr.  Mechlin  told  me 
he  believed  he  was  abont  20  ^ears  of  age. 

When  the  evidence  abont  his  age  was  taken,  I  was  unprepared  for  it,  and  my  wit- 
nesses who  conld  have  told  his  age  were  gone  away.  As  by  Mohammedan  laws  a  yonng 
man  becomes  of  age  at  15,  and  Minas  allowed  he  is  about  17  years  old,  I  did  not-dia- 
pnte  his  contention,  thongh  I  think  he  is  older  than  his  statement  by  abont  2  years. 

I  thought  it  better  not  to  keep  the  case  open  until  the  maidservant  Asli  arrived, 
as  she  has  not  come  yet.  In  fact,  I  think  delay  in  the  settlement  of  the  oaMis  nn- 
desiraiile,  and  would  suggest  that  Asli  be  not  examined  when  she  arrives,  if  she 
does  come. 

She  would  probably  only  give  evidence  in  favor  of  the  prisoner,  even  though  untrue. 
I  would  ask  orders  from  you  on  this  subject. 

Deacon  Zeah  and  Minister  Johanna,  to  whom  she  confessed,  are  still  here  in  case 
you  should  wish  her  to  be  examined,  but  I  think  it  undesirable. 

The  evidence  seems  to  be  very  complete  against  Minas,  and  he  has  practically  no 
defense. 

1  have,  etc., 

C.  E.  Stewart, 
Colonel,  Her  Majesiyi'a  Consul- General,  Ttibreez, 


[Inelosare  2  in  No.  474. J 

Translation  of  proceedings  at  trial  of  MinaSy  the  son  of  Sayad,  Armenian,  for  the  murder 
of  Shushan,  the  wife  of  the  Rev,  J,  Wright,  American  subject. 

Preliminary  inquiry  into  the  case  of  Minas,  the  son  of  Sayad,  inhabitant  of  Ooroo- 
meoyah,  which  inquiry  took  place  on  Thursday,  the  23d  of  Shawal,  1307,  answering 
to  I'itb  Juno,  1890,  at  the  PcrBian  foreign  office,  Azerbaijan,  in  the  presence  of  Colonel 
Stewart,  Her  Britannic  Majesty's  consul-general,  and  the  acting  agent  for  foreign 
affairs,  as  follows : 

First  question  addressed  to  Minas  by  the  acting  agent  for  foreign  affairs. 

Question.  What  is  your  name,  and  of  what  place  are  you  an  inhabitant,  and  in 
what  employment  were  you  employed  f 

Answer  by  Minas,  son  of  Sayad,  of  the  Ooroomeeyah  district.  My  name  is  Minas. 
I  am  the  son  of  Sayad,  native  of  Dizzeh  Tnkia,  in  the  Ooroomeeyah  district,  and  I  was 
employed  at  the  village  of  Oola,  in  the  Salmas  district,  as  a  teacher. 

Q.  Were  you  in  service  in  the  school,  and  did  you  receive  a  salary  as  teacher  or 
not,  and  who  was  the  chief  person  of  that  school! — A.  I  was  in  service,  and  I  re- 
ceived a  salary.    The  chief  person  of  the  school  was  Mr.  Mechlin. 

Q.  Had  not  the  Rev.  Mr.  Wright  something  to  do  with  that  school  f — ^A.  I  do  not 
know. 

Q.  Do  yon  know  the  Rev.  Mr.  Wright f— A.  Yes;  I  do. 

Q.  Was  not  Rev.  Mr.  Wright  in  charge  of  the  school  and  looked  after  it  and  visited 
it  T — A.  I  do  not  know. 

Q.  On  the  24th  of  the  month  Ramazan  (14th  May)  where  were  yoc  t — ^A.  I  can  not 
recollect.    I  do  not  know.    I  have  gone  out  of  my  mind. 

Q.  Since  when  has  this  madness  and  forgetfulness  which  you  say  lias  come  over 
you  commenced  t — A.  I  do  not  know. 

(Here  the  prisoner  addressed  the  English  consul-general  in  English  and  said,  "I 
am  hungry ;  I  have  no  money  for  my  expenses."  Bread  was  here  offered  to  the  pris- 
oner, but  he  did  not  accept  it.) 

Q.  Did  you  know  the  wife  of  the  Rev.  Mr.  Wright  t — A.  Yes ;  I  knew  her. 

Q.  How  long  is  it  since  you  saw  Mrs.  Wright  ?— A.  I  do*not  know ;  I  can  not  re- 
member. 

Q.  Did  you  know  the  maidservant  who  was  in  the  service  of  Mrs.  Wright,  and  do 
you  know  her  name  f — A.  I  do  remember  the  maidservant  who  was  in  the  service 
of  Mrs.  Wright,  but  I  do  not  recollect  her  name. 

Q.  Had  you  any  liirtations  either  with  the  servant  or  Mrs.  Wright  f— A.  No, 
none. 
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Q.  Why  were  yon  bronfipht  bere^  and  from  whe&oe  were  yon  broa|;;lity  and  wben  diet 
yon  arrive  f  — A.  I  do  not  Know  ;  it  is  3  days  since  I  arrived  here. 

Q.  Have  you  received  your  wages  for  the  past  month  t — A.  I  have  not  received  my 
wages  for  the  past  month. 

Q.  Why  have  you  not  received  them ;  did  they  not  give  yon  yonr  wa£;es,  or  did  yon 
yourself  not  wish  for  them  f— A.  I  had  no  necessity  for  my  wages,  so  I  did  not  take 
them. 

This  preliminary  inquiry  is  here  closed.  Memorandum  by  the  first  mirza  of  the 
foreign  office,  Mirza  Maasnm  Khan,  who  was  at  that  time  acting  as  foreign  nll'airs 
agent  at  Tabreez :  On  this  !;23d  day  of  Shawal  (12th  June),  these  questions  to  and  an- 
swers by  Minas  were  made  in  my  presence. 

IlADJI  MlBZA  (f AASUM  KhaN. 

Memorandum  by  Her  Britannic  Majesty's  consul-general :  I  was  present  and  heard 
these  questions  put  and  answered  by  Minas. 

C.  E.  Stewart, 
Coloiiclf  Her  Bnlannio  Majeety^s  Consul-General. 
Tabrbe2^  June  12, 1890. 


Inqniry  concerning  the  circumstances  attending  the  death  of  the  wife  of  the  Rev. 
J.  Wright  commenced  10th  day  of  the  month  Zulkaada,  1307  (Persian),  answering 
to  the  %th  June,  1890,  at  the  Persian  foreign  office,  in  the  presence  of  His  Excellency 
the  Mnstashar-nd-Donleh  and  Colonel  Stewart,  Her  Britannic  MivJ^^^y's  cousnl-gen- 
eralj  and  the  moturned-as-sultanen,  Hadji  Mirza  Mansum  Khan,  first  secretary  of  the 
foreign  office,  Tabreez. 

The  above  court  having  assembled,  Her  Britannic  Majesty's  consul-general  states : 
These  three  charges  which  I  now  hand  in,  in  writing,  I  make  against  Iklinas,  the 
son  of  Sayad,  he  having  committed  these  offenses  at  Oola,  in  the  Salmas  district. 
I  will  now  proceed  to  prove  these  offenses  against  Minas  by  witnesses. 

First  charge:  That  he,  Minas,  on  the  24th  day  of  Ramaan,  1307,  answering  to  the 
14th  day  of  May,  1890,  at  Oola.  Salmas,  wounded  Shnshan,  the  wife  of  the  Rev.  Mr. 
Wright,  in  many  places  with  a  nagger,  from  which  wounds  she  died  on  the  Ist  day  of 
June,  1890,  answering  to  the  12th  day  of  Shawal,  1307. 

Second  charge :  That  he,  Minas,  cansed  the  death  of  Shnshan  Wright's  male  unborn 
child,  she  having,  in  consequence  of  her  wounds^  on  the  1st  of  June  given  birth  to  a 
dead  male  child. 

Third  charge:  That  on  the  night  of  the  14'th  May  (Persian  style,  as  Persian  days 
commence  at  snnset,  in  English  counting  would  be  night  of  the  13th  May)— that  is  to 
say.  the  night  before  the  day  of  the  stabbing  of  Shnshan,  the  wife  of  the  Rev.  Mr. 
Wright— he,  Minas.  came  to  the  house  of  Mr.  Wright  with  a  revolver  in  his  hand 
with  the  purpose  or  shooting  both  Mr.  and  Mrs.  Wright. 

Minas  is  present  in  court  and  hears  the  charges  msule  against  him  read. 

First  witness  is  called.    Miriam,  the  wife  of  Theodore. 

Question  by  the  Mustashar-nd  Douleh  to  Miriam,  the  wife  of  Theodore.  (Tiieo- 
dore  is  the  brother  of  the  late  Mrs.  Wright.)  She  is  q^uestioned  through  Theodore, 
AS  the  witness  onl^  understands  Syriac.  The  witness  is  solemnly  warned  to  spcnk 
the  truth,  in  fact,  is  solemnly  affirmed,  and  is  then  asked : 

O.  State  what  happened  on  the  14th  day  of  May,  at  the  village  of  Oola,  to  the 
wife  of  the  Rev.  Mr.  Wright  f— A.  On  the  14th  day  of  May,  at  the  village  of  Oola,  I 
was  sitting  with  Mrs.  Wright  in  the  drawing  room.  We  heard  a  knock  at  the  door 
of  the  dining  room  and  Minas,  the  prisoner  now  before  the  court,  came  in  and  sat 
down  in  the  dining  room  and  commenced  a  conversation  with  Mr.  Wright. 

Q.  What  was  the  conversation  abont  f— A.  As  yet  I  was  in  the  next  room,  but  after 
a  very  short  time  Shnshan,  the  wife  of  Mr.  Wright,  went  out  of  the  drawing  room 
into  the  dining  room,  where  Mr.  Wright  and  Minas  were,  and  commenced  to  cut  out 
some  women's  clothes.  A  few  moments  after  this  I  followed  and  came  into  the  dining 
room  and  sat  down  beside  Mrs.  Wright.  From  the  conversation  of  Mr.  Wright  and 
Minas,  I  nnderstood  that  he,  Minas,  was  asking  Mr.  Wright  for  his  wages.  Mr.  Wriglit 
left  the  dining  room,  and  went  into  the  room  where  he  kept  his  money  safe  to 
fetch  some  money.  At  this  time  there  were  three  persons  in  the  diniug  room,  that  is 
to  say,  Shushan  and  myself  and  Minas.  Minas  then  got  up  from  his  place  and 
struck  a  dagger  in  between  the  shoulder  blades  of  Shushan  and  a  second  blow  with 
the  same  dagger  on  the  point  of  her  left  shoulder,  and  he  gave  her  more  wounds, 
one  on  her  right  wrist  and  two  on  her  right  hand;  and  two  very  slight  wounds,  one 
on  her  chin  and  one  on  her  neck.  After  giving  these  wounds,  Minas  quickly  ran 
out  of  the  room,  leaving  his  hat  and  shoes  in  the  room.  I  and  Shushan  for  a  moment 
were  not  able  to  scream.    As  soon  as  Minas  quitted  the  room  we  both  began  to 
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aoream.  Mr.  Wright  aod  Theodore,  my  hasband,  hearing  our  screams,  came  into  the 
room.  As  soon  as  they  entered  the  dining  room  they  called  out,  "  What  is  the 
matter  f  I  answered,  ''Minas  has  wonnded  Mrs.  Wright  and  mn  away."  Mrs. 
Wright  from  that  moment  became  very  ill  and  died  on  the  1st  of  J  one. 

MmiAif. 

Mostashar-ad-Donleh  to  Minas : 

Q.  What  reply  do  you  make  to  the  evidence  of  Miriam f— A.  I  do  not  know;  all 
these  things  ane  says  are  inventions. 

Q.  Then  who  killed  Mrs.  Wright?— A^  I  do  not  know  who  killed  Mis.  Wright. 

Q.  When  you  asked  for  your  wages  was  Mrs.  Miriam  in  the  room  t — ^A.  I  never 
asked  for  my  wages.    The  time  for  the  receipt  of  my  wa^es  had  not  arrived. 

Q.  Has  Mrs.  Miriam  done  anything  against  yOn,  i.  «.,  is  she  your  enemy  f— A.  Mrs. 
Miriam  was  only  a  visitor  at  the  house;  she  hsks never  done  anything  against  me,  t.  e., 
she  is  not  my  enemy. 

MiKAS. 

The  witness  withdraws. 

Second  witness.  Theodore  (the  brother  of  the  late  Mrs.  Wright),  is  solemnly  aflBnued 
in  the  same  way  as  the  first  witness  by  the  Mustashar-nd-Donleh,  and  questioned. 

Q.  What  evidence  can  you  givet — A.  On  the  14th  day  of  May,  in  the  village  of 
Oola,  I  was  sitting  in  the  room  where  Mr.  Wrisht  keeps  his  money  safe.  I  there  over- 
heard a  conversation  going  on;  I  was  able  to  hear  that  Mrs.  Wright  and  the  prisoner 
now  present,  Minas,  were  talking  together.  I  then  saw  Mr.  Wright  come  out  of  the 
next  room  into  that  in  which  I  was — in  this  room  he  kept  his  money.  He  opened  the 
iron  safe  and  began  to  count  out  some  money.  At  this  moment  we  heard  screams 
from  the  next  room,  which  was  the  dining  room,  and  Mr.  Wright  and  I  went  into  the 
dining  room  and  saw  that  Shushan,  the  wife  of  Mr.  Wriffht,  was  wounded.  We  asked. 
*' What  is  the  matter?"  My  wife,  Miriam,  answered,  '*  Minas  has  stabbed  Shnshan  and 
run  away."  From  that  moment  Shushan  became  ill,  and  remained  ill  until  her  death 
on  the  1st  June.  During  the  illness  of  the  wife  of  Mr.  Wright,  as  she  was  often  bleed- 
ng  at  the  mouth,  there  was  always  danger  of  death  at  any  moment. 

Question  by  Mustashar-nd>Douleh  to  Theodore : 
Q.  When  yon  arrived  in  the  room  what  was  Shushan's  state? — A.  At  the  moment 
of  our  arrival  in  the  room  Shushan  was  on  her  feet;  she  walked  a  few  paces  and  then 
fell  on  one  side  of  the  room.  She  was  bleeding  from  her  wounds.  Previous  to  her 
death  on  the  1st  June  she  gave  birth  to  a  detui  male  child  and  3  hours  afterward 
died. 

Thbodorb  Oshana. 

Question  to  Minas  by  Mustashar-nd-Douleh : 
Q.  If  you  have  anything  to  answer  to  Theodore's  evidence,  now  speak. — A.  The 
voices  of  most  people  are  much  alike.    Theodore  tells  lies  about  me. 
Q.  Are  you  at  enmity  with  Theodore? — ^A.  No;  we  are  not  enemies. 

Minas. 
The  witness  withdraws. 

Third  witness.  Jalil,  son  of  Abbas  Ali,  Inhabitant  of  the  village  of  Oola,  a  soldier 
in  the  old  regiment  of  Khoi,  is  called  in  and  solemnly  atHrraed. 

Q.  What  evidence  can  you  give  ? — A.  I  was  walking  at  the  upper  end  of  the  grave* 
yard  of  Oola  when  I  saw  Minas  runuiufir  without  his  hat  or  shoes.  I  said,  '*  Minas, 
where  are  yon  going  ?"  He  answered,  ''Nowhere."  At  that  moment  Yadegar,  a  serv- 
ant of  Mr.  Wright,  arrived  and  called  out,  "  Catch  Minas ;  he  has  stabbed  Mrs.  Wright." 
I  then  went  toward  Minas;  he  had  a  six-chambered  pistol  in  his  hand,  w^hich  he  pointed 
at  me.  I  turned  and  went  away  to  the  window  of  the  house  of  Mr.  Wright.  I  saw 
this  much  through  the  window,  that  Mr.  Wright  was  holding  Mrs.  Wright  by  the 
side  and  blood  was  running  from  her  wounds.  Also,  on  the  day  Minas  was  brought 
in  prisoner  I  was  at  the  old  city  Salmas.  I  saw  Minas  being  brought  in.  Minas 
called  out  to  me  from  a  distance  and  asked,  "  Is  Mrs.  Wright  dead  ?"  I  answered, 
"  She  is  not  dead." 

Jaijl. 

Question  by  Mustashar-ud-Douleh  to  Minas : 
Q.  If  you  have  any  answer  to  Jalil,  speak. — A.  I  was  always  in  the  habit  of  going 
(for  the  purpose  of  nature  it  is  here  understood)  to  the  river  bank  without  my  hat 
or  shoes.  Jalil  saw  me  so  going  and  asked  me,  "  Where  are  yon  going  ?  "  I  answered, 
"lam  going  there."  From  where  I  met  Jalil  I  went  to  the  river  bank,  and  Jalil 
turned  back.  From  the  river  bank  I  retnrued  to  my  own  house.  It  was  some  days 
after  this  that  I  started  for  Van  to  acquire  learning.     Some  men  followed  me,  took 
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me  prisoner^  and  brought  me  back.  When  I  was  being  brongbt  baek  at  the  Old  City, 
as  tiio  people  wbo  were  bringing  me  back  bad  told  mel  was  acoosed  of  st-abbing  Mrs. 
Wright,  when  I  saw  Jalil,  who  was  a  friend  of  mine,  I  asked  him,  ''Is  Mrs.  Wright 
dead  or  alive  t^'    Jalil  answered,  *'  She  is  not  yet  dead.'' 

MiNAS. 

Qnestion  by  Mnstashar-nd-Douleh  to  Jalil: 
Q.  Was  it  on  the  day  that  Mrs.  Wright  was  stabbed  that  Minas  ran  away  f— A. 
Yes ;  it  was  on  that  very  day  he  ran  away. 

Jalil. 
Witness  withdraws. 

Fourth  witness.  Mr.  Me<mlin  is  called  into  the  court  and  is  solemnly  affirmed  and. 
qnestionedby  the  Mnstashar-ud-Douleh. 

Q.  Give  any  evidence  you  may  be  able  concerning  the  wife  of  Mr.  Wright. — ^A.  On 
the  14th  day  of  May  Fwas  called  from  my  house  at  Huftawan  by  a  letter  from  Mr. 
Wright.  It  is  a  quarter  of  an  hour's  walk  from  Huftawan,  where  I  lived,  to  the  vil- 
lage of  Oola.  When  I  reached  the  house  of  Mr.  Wright  it  was  half  past  3  o'clock. 
When  I  arrived  at  Mr.  Wright's  house  I  saw  Mrs.  Wright  prostrate  on  the  floor  and 
Mr.  Wright  closing  with  his  hands  two  wounds  on  Mrs.  Wright,  one  on  the  left 
shonlder  and  the  other  between  the  shoulder  blades.  Shushan  (Mrs.  Wright)  said 
to  roe,  '*  Minas  has  wounded  me."  It  was  the  Minas  here  present  of  whom  she  spoke, 
and  Mr.  Wright  said  also  it  was  Minas  who  wounded  his  wife.  After  this  conversa- 
tion Mr.  Wright  asked  me  to  sew  up  the  wounds  of  Mrs.  Wright.  I  then  sewed  them 
up.  Two  wounds  were  very  severe  and  penetrated  deeply.  After  I  had  sewn  up  the 
wounds  we  carried  the  lady  to  her  bed.  At  the  time  that  wo  took  her  to  her  bed 
she  was  suffering  very  much  from  her  wounds.  Also,  she  had  two  wounds  on  her 
right  hand ;  these  were  not  very  severe.  These  wounds  I  brought  together  with 
piaster.  We  believed  that  Mrs.  Wright  was  about  to  expire,  and  each  day  there 
was  an  expectation  of  her  death  until  the  1st  of  June,  when  she  died.  She  had  also 
atdight  wound  on  the  chin. 

J.  0.  Mrchlin. 

Qnestion  to  Minas  by  the  court ; 
Q.  What  answer  have  you  to  the  evidence  of  Mr.  Mechlin  f— A.  There  are  many 
people  of  the  name  of  Minas.    Mr.  Mechlin  did  not  himself  see  me  commit  the  deed* 
Perhaps  it  was  some  other  Minas. 

Minas. 

Reply  by  Mr.  Mechlin  :  No ;  this  was  the  Minas  meant.  Besides  him  there  was  no 
other  Minas  in  the  village. 

J.  C.  Mechlin. 

The  above  evidence  was  given  by  witnesses  Saturday,  the  28th  June,  1890.  The 
court  adjourned  until  Tuesday,  the  1st  of  July. 


The  court,  constitnted  as  before,  reassembled  at  the  Persian  foreign  office  at  Tabreez 
on  Tuesday,  the  1st  July,  1890,  answering  the  13th  of  Zulkaada,  1307. 

Fifth  witness.  The  Rev.  J.  H.  Shedd,  d.  d.,  is  called  into  courL  and,  having  been 
solemnly  affirmed  by  the  Mustashar-ud-Douleh,  is  questioned  as  follows : 

Q.  On  the  subject  of  Minas  and  Shushan,  the  wife  of  the  Rev.  Mr.  Wright,  what 
evidence  can  you  give! — A.  On  Wednesday,  .5  weeks  ago,  that  is  to  say,  on  the  27th 
May,  I  beard  that  Minas  had  wounded  the  wife  of  Mr.  Wright.  As  Minas  had  been 
a  pupil  of  mine,  I  felt  very  sorry,  indeed,  to  hear  this.  I  went  to  the  prison  at  Dilman 
(Dilman  is  the  chief  place  of  the  Salmas  district)  for  the  purpose  of  seeing  Minas. 

The  prison  was  rather  dark,  so  I  called  out  to  Minas  by  his  name.  At  first  he  did 
not  answer  but  only  cried  very  much ;  then  said,  **  My  face  is  black."  I  said  to  him, 
**  Why  did  you  do  this  deed  f  "  He  answered,  '*  Satan  tempted  me."  I  said  to  him, 
"  Did  yon  learn  this  way  at  Salmas  or  Ooroomeeyah  t "  He  answered,  '*  At  Salmas."  I 
then  asked,  '*Had  you  this  purpose  in  your  mind  for  a  long  time,  and  when  did  yon 
form  this  purpose  t "  Minas  answered,  "  I  formed  this  purpose  only  the  day  before  I 
committed  the  deed."  I  said,  ^*  What  was  the  cause  of  your  committing  this  deed, 
that  is  to  say,  the  wounding  of  Mrs.  Wright  f  "  Minas  answered,  *'  It  was  a  sugges- 
tion of  Satan."  I  said  to  &Iinas,  ''What  shall  I  say  to  your  friends  t"  Minas  an- 
swered, **  I  am  worthy  of  all  puuishment,  but  I  hope  for  forgiveness  of  my  soul  fk'om 
God,  and  I  beg  you  to  pray  for  my  soul  to  Grod." 

J.  H.  Shbdd. 


Digitized  by 


Google 


680  FOREIGN   RELATIONS. 

Qnestion  by  the  ooort  to  Minas : 

Q.  What  answer  do  yoa  make  to  this  evidence  f — A.  I  was  in  prison  In  the  dark. 
When  I  saw  Mr.  Shedd  I  did  not  answer  him,  I  only  cried.  I  never  lifted  my  head 
from  the  ground. 

On  this  denial  Mr.  Shedd  said  to  Mina8,before  the  conrt :  **  Do  yoa  reoognlEe  me  (i.  e., 
meaning:  as  your  teacher)  f  Do  you  not  know  that  you  and  I  will  have  to  appear  be- 
fore Qod  f  It  is  better  to  speak  the  truth.''  Minas  answered  :  **  Mr.  Shedd  did  come 
to  me  in  prison ;  I  was  ii^  a  very  bad  place  and  was  very  uncomfortable ;  I  had  my 
head  on  tne  ground  and  was  crying  wnile  ho  was  present  in  the  prison.  Mr.  Shedd 
prayed  and  went  away." 

MiNAfi. 

The  Rev.  J.  H.  Shedd,D.  D.,  withdraws  from  the  courts 

Sixth  witness.  Dr.  Samuel  is  called  into  court,  and  is  solemnly  affirmed  by  the 
Mustashar-ud-Douleh,  and  is  questioned  by  the  court. 

Q.  Concerning  Shashan,  the  wife  of  Mr.  Wright^  who  is  said  to  have  been  killed  by 
Minas,  give  what  evidence  you  can.— A.  On  the  16th  dav  of  May  I  arrived  in  Sal  mas 
district  from  Ooroomeeyah,  and  at  the  village  of  Oola,  in  the  house  of  Mr.  Wright,  I  saw 
Shushan  in  bed,  and  she  was  suffering  from  the  wounds.  She  was  in  a  very  dangeroos 
st'ate.  I  lifted  her  clothes  and  inspected  her  wounds.  She  had  a  wound  on  the  left 
side  between  the  left  shoulder  blade  and  the  spine.  She  had  a  second  wound  on  the 
left  shoulder.  One  of  these  two  wounds  had  penetrated  to  the  lung,  and  in  conse- 
quence of  these  wounds  pneumonia  had  supervened.  She  cough<3,  brining  np 
bloodv  phlegm.  She  had  another  wound  on  the  chin,  and  others  on  the  rfgnt  wrist 
and  right  hand,  and  in  consequence  of  these  wounds  Suushan  was  in  a  most  dangerous 
state.  She  was  especially  in  dancer  4  days  previous  to  her  death.  On  the  1st  ofJnne, 
after  giring  birth  to  a  dead  male  child,  she  died.  In  my  opinion  the  canse  of  her  deaUi 
was  the  wounds  she  had  received. 

Q.  Did  you  hear  anything  of  this  matter  from  Minas  f — A.  When  Minas  was  in  prison 
I  went  to  visit  him  at  Dilman  and  saw  him.  I  said,  ''What  deed  is  tliis  which  y#a 
have  committed  f    He  answered,  *'  Satan  put  it  iuto'my  mind.'' 

Dr.  a.  H.  Samubi.. 
Question  by  court  to  Minas: 

Q.  What  reply  do  you  make  to  this  evidence  f — A.  Tee,  Dr.  Samuel  did  see  me  in 
prison.  He  did  not  ask  me  any  questioui  and  I  made  no  reply.  He  came  and  prayed 
with  me  and  went  away. 

MiNAB. 

The  witness  withdraws. 

Seventh  witness.  Deacon  Zeah  is  called  into  conrt,  and,  having  been  solemnly 
affirmed  by  the  Mustashar-ud-Douleh,  is  questioned  as  follows  : 

Q.  Concerning  this  case,  in  which  Minas  is  accused  of  killing  Shushan,  the  wife  of 
Mr.  Wright,  what  evidence  can  you  give  f — A.  I  state  that  this  Minas,  now  before  the 
court,  was  a  teacher  in  the  service  of  Mr.  Wright,  that  is  to  say,  he  taught  the  little 
boys.  Until  Minas  had  been  4  months  at  Oola  I  saw  no  weapon  in  his  possession. 
After  the  4  months  he  had  always  a  six-chambered  pistol  and  two  daggers  in  his 
possession.  One  dagger  he  always  wore,  the  second  he  kept  in  his  house.  I  was  at 
Huftawan  in  my  own  house  on  a  Wednesday  afternoon.  I  can  not  state  the  day  of 
the  month.  Mr.  Mechlin  came  to  mo  and  informed  me  that  Minas  had  stabbed  Shu- 
shan, the  wife  of  Mr.  Wright,  and  told  me  to  send  off  a  telegram  for  Dr.  Cochran  and 
tell  him  to  come  at  once.  After  Minas  was  caught  I  accompanied  Mr.  Shedd  to  Dilnuui, 
and  we  went  to  see  Minas.  Minas  hid  his  face  on  the  ground.  Isaid  to  him,  *'Mr. 
Shedd  wishes  to  see  you."  He  answered,  "  I  have  stabb^  Shushan ;  my  face  is  black 
before  God  and  before  you.  Pray  to  God  forme."  I  also  on  another  occasion  went  toaee 
Minas  alone.  His  first  question  was,  "  How  is  the  lady  f "  I  answered,  "  Her  woonda 
are  all  getting  better  except  one  wound."  He  answered  and  said,  '*  I  struck  one  deep 
wound."  I  said,  **  Where  did  you  strike  this  wound  t "  He  answered,  **  In  her  back.** 
I  said,"  What  enmity  had  you  with  the  lady,  or  who  instigated  you  to  this  deed  t^ 
He  answered,  "No  one  instigated  me  to  this  deed,  but  Satan  entered  my  heart."  I 
also  asked  Minas,  "Had  vou  this  intention  previously  ?"  He  answered,  '*No,  not  pre- 
viously ;  only  on  the  night  of  Wednesday  I  came  to  kill  them  both,  that  is,  both  Mr. 
and  Mrs.  Wright." 

Q.  Yon  say  you  asked  Minas  "From  what  time  did  this  purpose  come  intoynor 
mind!"  and  he  answered,  "From  the  night  of  Wednesday."  Did  this  conversation 
take  place  at  your  first  interview  or  your  second  T — A.  At  the  second  interview. 

Q.  What  further  evidence  have  you  to  givef — A.  I  heard  from  Asli,  the  maid- 
servant of  Mrs.  Wright,  that  Minas  on  Wednesday  night  came  to  kill  both  Sbashan 
and  Mr.  Wright.  She  said,  "I  caught  hold  of  Minas  and  would  not  allow  him  to 
approach  them. "  When  Minas  was  abont  to  bo  taken  from  Dilman  to  Tabrees,  at  the 
house  of  Hadji  Khan,  the  governor  of  Salmns,  he  said  to  me,  "  I  am  going  to  my  deatlT. 
This  body  of  mine  must  be  punished,  but  I  beg  you  to  pray  that  my  soul  may  be  saved.'' 
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Q.  When  yon  the  firdt  time  went  with  Dr.  Shedd,  did  yoa  come  out  with  Dr.  Shedd 
or  after  him  t — A.  On  that  occasion  we  came  out  together.  Mr.  Shedd  gave  me  two 
krans  to  give  to  Minas ;  I  gave  it  to  him. 

Zeah. 
Qnestion  addressed  to  Minas  by  the  coart: 

Q.  What  reply  do  you  give  to  this  evidence  t— A.  With  regard  to  what  the  witness 
says  about  my  having  a  pistol,  he  himself  has  a  pistol,  and  so  have  the  American  gen- 
tlemen. Moreover,  my  honse  being  far  away  and  on  the  outskirts  of  Oola,  it  was  more 
necessary  for  me  to  have  a  pistol ;  but  I  never  wore  it  on  my  body  except  on  a  jour- 
ney, and  this  is  the  custom  of  the  American  gentlemen.  Besides  this,  all  his  evidence 
is  untrue.  As  he  is  in  the  service  of  the  Americans,  he  is  frightened  of  them  and  is 
obliged  to  say  those  things.  Also,  I  am  an  Armenian,  while  those  witnesses  are  As- 
syrians. Because  I  was  emploved  to  teach  in  that  village  they  looked  askance  at  me, 
i.  e.,  did  not  approve  of  me ;  they  therefore  tell  these  lies  about  me.  Several  times 
Zeah  came  to  see  me  in  prison ;  he  wished  to  get  evidence  out  of  me.  Some  days  ago 
he  came  to  see  me  in  prison  here ;  the  soldiers  would  not  permit  him  to  come  in. 

By  the  court: 
Q.  Ton  say  you  are  an  Armenian ;  was  your  mother  an  Armenian  or  an  Assyrian  f — 
A.  My  mother  was  an  Assyrian ;  but  when  she  married  my  father,  as  my  father,  named 
Sayad,  was  of  the  Armenian  sect,  she  also  became  an  Armenian ;  bnt  I  myself  belong 
to  the  sect  of  the  Americans. 

Minas. 
The  witness  withdraws. 

Eighth  witness.  Minister  Johanna  is  called  in  and  duly  affirmed  by  the  Mnstashar- 
nd-Douleh. 

Q.  What  is  your  evidence  about  the  wife  of  Mr.  Wright,  who  is  said  to  have  been 
stabbed  by  Minas  f — ^A.  When  Minas  was  brought  a  prisoner  from  near  Van,  where  he 
had  been  arrested,.  I  went  to  see  him  at  Dilman.  It  was  a  Sunday.  I  think  it  was 
somewhere  about  10  days  after  Shushan  received  her  wounds.  I  gave  him  salaam 
and  said,  "  Give  me  your  hand ;  how  are  you  t "  He  answered,  "  I  am  not  worthy  to 
touch  your  hand.  My  face  is  black.  I  have  committed  a  great  sin.  I  stabbed  the 
lady.  Pray  for  me."  I  prayed  for  him. 
By  the  court: 

Q.  Did  you  hear  anything  from  Asli,  the  maidservant  of  Mrs.  Wright,  and  what 
did  she  say  f— A.  Three  days  after  Shushan,  the  wife  of  Mr.  Wright,  was  stabbed  Mr. 
Wright  directed  me  to  take  the  maidservant  to  Gavelan  (Gavelan  is  on  the  road  to  the 
servant's  home),  as  he  had  discharged  her.  I  took  the  maidservant  to  my  house,  which 
was  on  our  road,  and  (questioned  her  both  in  my  house  and  also  on  the  road.  She  said 
to  me:  "  Minas  came  into  the  room  with  a  dagger  in  his  hand  and  apidtol  at  his  waist 
and  wished  to  kill  both  Shushan  and  Mr.  Wright.    I  prevented  him  doing  this.*' 

Johanna. 
Question  by  the  court  to  Minas: 

Q.  What  answer  do  you  give  to  this  evidence  f — A.  I  belong  to  Ooroomeeyah  Dis- 
trict, and  this  man  also  belongs  to  the  same  district.  He  has  a  son  who  teaches  like 
me.  Ever  since  I  came  and  became  a  teacher  in  this  school  and  comineuct^d  to  teach 
the  boys  Johanna  has  been  a  covert  enemy  of  mine.  He  is  the  religious  instructor  at 
Oola.  He  wished  that  in  the  schoolhouse  where  I  taught  his  son  should  teach  the 
boys,  instead  of  me,  and  receive  the  pay.  Several  times  he  has  spoken  to  the  gentle- 
men and  to  Mr.  Mechlin  and  to  Shushan,  and  begged  that  his  son  should  have  my 
place.  It  appears  that  they  did  not  consent  to  his  proposal.  From  that  time  he  has 
for  this  reason  been  behind  my  head  and  tells  lies  about  me.  Also,  the  confession  he 
says  he  heard  from  me  in  the  prison  is  an  invention.  I  have  also  to  say  that  Mr.  Wright 
had  a  first  wife,  and  Shnshan  was  a  servant  in  the  service  of  some  of  the  Americans. 
After  the  death  of  Mr.  Wright's  first  wife  he  married  Shushan.  As  Shushan  was  an 
Assyrian  and  these  witnesses  are  also  the  same,  they,  tell  these  stories  against  me. 
It  is  chiefly  because  these  ministers  (Assyrian  understood)  gave  me  much  trouble  that 
I  went  to  Van  to  obtain  learning.  From  the  village  of  Gharri  to  the  village  of  Kusr, 
everyone,  if  asked,  would  state  that  I  told  them  as  I  was  passing  that  I  was  going  for 
the  purpose  of  learning.  If  I  was  running  away,  I  would  not  have  taken  11  days  in 
going  a  road  which  could  be  passed  over  in  2  days. 

Q.  When  you  went  to  Van,  did  you  obtain  a  passport  (at  the  Turkish  frontier,  it  is 
underat-ood)? — A.  Yes,  I  did. 

Q.  In  what  name  did  you  obtain  a  passport  T — A.  I  called  myself  Moses,  the  son  of 
Joseph,  and  in  that  name  I  obtained  a  passport.  It  is  a  common  thing  for  people  to 
call  themselves  by  another  name. 

Minas. 

The  witness  Johanna  withdrew. 
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Ninth  witness.  Dr.  Mary  Bradford,  of  the  American  missioD,  is  called  into  court 
and  duly  solemnly  affirmed  by  the  Mastashar-nd-Donleh. 

By  the  court: 

Q.  State  whatever  evidence  yon  have  to  give.— A.  Mr.  Wright  telegraphed  me  to 
come.  I  started  and  reached  Oola  on  the  Slet  of  January.  I  found  Mrs.  Wright  very 
dangerously  ill  from  wounds,  and  the  day  after  I  reached  Oola,  it  was  a  Sunday, 
Mrs.  Wright  gave  birth  to  a  dead  male  child,  and  in  the  afternoon  of  that  day  died. 

Q.  Did  Mrs.  Wright  say  anything  to  you  as  to  who  had  wounded  her,  or  did  you  mtk 
her  who  had  given  her  the  wounds?— A.  We  did  not  speak  on  the  subject. 

Q.  Will  you  state  what,  in  your  opinion,  was  the  cause  of  Mrs.  Wright's  death?  — 
A.  The  cause  of  death  was  the  wounds  she  had  received. 

Q.  What  do  yon  consider  was  the  cause  of  the  death  of  her  child  that  was  bom 
dead? — A.  The  wounds  received  were  the  cause  of  this  also. 

Mary  Bradford. 

The  witness  withdraws. 

The  court  rises  for  the  day. 

The  court,  constituted  as  before  reassembled,  at  the  Persian  foreign  office,  at 
Tabreez,  on  Wednesday,  the  2d  of  July,  1890,  answering  to  the  14th  of  Zaikaada, 
1307. 

The  Euglish  consul-general  produces  a  letter  written  in  Syriao  characters  and 
states:  This  letter  was  written  by  Miuas,  the  prisoner,  and  given  by  him  to  Kerbelai 
pasha  muleteer,  to  take  to  David,  son  of  Mukdussie  (Mukdussie  means  one  who  has 
visited  Jerusalem)  Sayad,  inhabitant  of  the  village  of  Kara  Hussanlo,  as  pasha 
muleteer  is  an  inhabitant  of  the  same  village,  Kara  Hussanlu,  as  David  to  whom  the 
letter  was  written. 

The  muleteer  pasha  is  hero  called  into  court.  He  states  (pointing  at  Minae,  the 
prisoner  before  the  court) :  That  man  ^ave  me  this  paper  (the  Syriac  letter  above 
mentioned  was  handed  to  him)  at  the  village  of  Aga  Disig  below  Alisha,  and  asked 
me  to  convey  it  to  David,  son  of  Mukdassie  Sayad,  inhabitant  of  my  village  of  Kara 
Hussanlu.  I  took  this  letter,  and,  tinding  David  not  at  borne,  I  gave  the  letter  to 
David's  sister. 

The  letter  was  here  handed  to  Minas  and  he  was  asked  to  read  it.  Minas  an- 
swered: ''The  letters  are  much  obliterated  ;  I  can  not  read  it.  I  never  saw  this  man 
in  my  life  before,  and  [  do  not  know  him.'' 

Translation  of  the  Syriac  Utt^, 

Tbis  translation  is  made  direct  from  the  Syriac  into  English  by  Dr.  Shedd.  There 
is  also  a  Persian  translation  by  another  hand  attached.  The  original  is  with  the 
court. 

**  Friend,  beloved  and  honored  brother,  David  of  Kara  Hussanlu.  I  have  the  hope 
in  the  Lord  that  your  health  is  good,  but  if  you  ask  in  regard  to  me,  although  in  body 
I  am  well,  in  spirit  I  am  distressed,  because  I  have  committed  a  very  bad  deed.  I  am 
in  need  of  your  prayers.  I  hope  you  will  remember  me.  I  myself  have  not  the  hope 
iu  assurance  of  my  life.  My  case  remains  in  the  hands  of  the  Lord.  My  hope  is  in  the 
Lord  only,  but  I  hope  that  the  Lord  will  forgive  my  sins  although  my  face  is  black. 
I  hope  the  Lord  will  spare  my  life. 

*'May  your  wedding  be  blessed.  It  is  the  way  of  the  world;  such  things  happen, 
but  in  all  these  things  my  hope  is  in  God." 

The  examination  of  the  witnesses  for  the  prosecution  is  completed,  and  the  answers 
of  Minas  to  each  one  also.  The  evidence  is  read  over  to  each  witness  in  presence  of 
prisoner  and  signed  by  them,  and  the  prisoner  signs  his  own  replies.  This  is  com- 
pleted on  the  2a  July,  1890,  and  the  court  rises. 


The  court,  constituted  as  before,  reassembled  at  the  Persian  foreign  office  at  Tabreez 
on  the  3d  of  July,  answering  to  the  15th  day  of  Zaikaada.  Minas  is  brought  before 
the  court  and  questioned. 

Q.  How  old  are  you  ? — A.  I  do  not  know.  I  have  no  written  evidence,  bnt  my 
father  and  mother  say  I  am  at  present  between  15  and  17  years  of  age.  I  am  certain 
I  am  not  more  than  17  years  old. 

Q.  If  you  have  anything  further  to  state  in  your  defense  say  so. — A.  All  the  wit- 
nesses are  in  the  service  of  the  Americans  and  receive  wages  varying  from  6  to  15 
tomans  a  month,  and  for  the  reason  that  thev  are  servants  they  are  obliged  to  say 
and  do  whatever  the  gentlemen  tell  them,  and  all  they  have  said  are  inventions,  and 
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Jalil  and  the  other  Mohammedans  who  have  given  false  evidence  against  me  have,  I 
think,  received  money  from  the  gentlemen  and  have  got  gain  in  this  way.  .  Anoth^ 
point  I  wish  also  to  hring  forward  against  the  witnesses  who  say  I  confidssed  to  them 
in  the  prison  at  Dilman :  There  were  five  prisoners  in  the  prison  hesides  myself;  if  I 
had  made  this  confession  tne  Mohammedans  wonld  also  have  heard.  If  these  Mo- 
hammedans will  come  forward  and  say  I  made  these  confessioas,  then  it  will  he 
correct. 

Q.  What  wonld  yon  say  if  those  men  were  bronght  and  said  yon  did  confess  f — ^A. 
They  may  say  that  those  witnesses  came  to  me  in  prison  and  read  the  New  Testa- 
ment and  prayed  with  me  and  I  may  have  said  yes  to  this.  If  I  had  confessed  to  the 
murder  which  they  fasten  on  me,  those  five  men  in  the  prison  wonld  have  been 
brought  here  to  prove  my  confession. 

Qnestion  by  the  English  consul.  Even  if  you  have  not  confessed  by  word  of 
mouth,  yon  have  confessed  in  writing  in  the  letter  given  by  you  to  pasha  muleteer. 

Answer.  I  never  wrote  that  letter;  that  is  not  my  writing. 

MiKAS. 

The  proceedings  are  now  sealed  with  his  .seal  by  the  Mustashar-nd-Donleh,  also 
sealed  and  signed  by  the  English  consul -general,  and  also  sealed  by  Hadji  Mirza  Maa- 
sim  Khan,  first  secretary  of  the  Persian  ^reign  office. 

The  court  adjourns  sine  die. 


[luclostire  3  in  No.  474.  ] 

Mr.  Pratt  to  Colonel  Stetcart, 

Legation  of  the  United  States, 

Teheran,  July  14, 1890. 

Sir  :  I  have  now  to  acknowledge  with  many  thanks  your  dispatch  No.  28  of  July 
5,  inclosing  the  minutes  of  the  proceedings  in  the  trial  of  the  assassin  Minas,  in 
Persian,  accompanied  by  an  English  translation  of  the  same. 

In  view  of  the  statements  made  to  yon  by  the  Mnstashar-ud-Douleh  that  the  orders 
received  at  Tabreez  were  to  the  effect  that  the  evidence  against  Minas,  as  well  as  his 
defense,  was  to -lie  recorded  there  and  the  proceedings  afterwards  sent  to  Teheran  for 
the  authorities  here  to  note  the  finding  and  sentence  the  prisoner  in  accordance,  I 
have  deemed  it  advisable  to  transmit  a  copy  of  your  Persian  version  of  the  said  pro- 
ceedings to  the  prime  minister.  His  Highness  the  Emin^  Soultan,  accompanied  by  a 
note  stating  that  in  my  opinion  the  evidence  adduced  fully  establishes  the  guilt  of  tbe 
prisoner  Minas  as  to  the  charges  preferred  against  him,  and  that  it  appeared  to  me 
most  expedient  that  he  be  accordingly  sentenced  at  the  earliest  moment,  and  exe- 
cuted at  Tabreez,  within  the  province  where  his  crime  was  committed,  and  where  the 
atonement  therefor  would  best  serve  as  an  example  to  others. 

His  Highness  tbe  £2min6  Soultan  being  however  at  present  absent  on  a  hunting  ex- 
pedition with  His  Majesty  the  Shah,  it  will  doubtless  take  a  number  of  days  before 
I  can  receive  his  reply. 

As  to  the  woman  Asli,  I  quite  agree  with  you  that  under  the  circumstances  it  is 
best  not  to  require  her  to  testify,  since  there  is  every  probability  that  she  will  not  do 
so  honestly. 

Again  assuring  you  of  my  sincere  appreciation  for  all  the  trouble  you  have  given 
yourself  in  this  matter,  I  am,  etc., 

E.  Spencer  Pratt, 


Mr.  Adee  to  Mr,  Pratt. 
Kg.  22G.]  DEPARTMENT  OF  STATE, 

Washington^  July  16,  1890. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  Nos.  459  and  460  of 
the  3d  and  4th  ultimo,  furnishing  details  of  the  assassination  of  Mrs. 
Wright,  the  wife  of  the  American  missionary  at  Salmas,  by  the  Arme- 
nian Minas,  a  teacher  in  the  mission  school.  The  energetic  efforts 
of  Her  Britannic  Majesty's  consul-general  at  Tabreez  to  secure  the  arrest 
of  Minas^  which  resulted  in  his  capture,  are  highly  appreciated  by  this 


Digitized  by 


Google 


684  FOREIGN   RELATlONa 

Government,  and,  together  with  the  courteous  action  of  the  Biitish 
minister  at  Teheran  in  consenting  to  the  trial  of  Minas  before  Her 
Majesty's  consul-general  atTabreez,  will  form  the  subject  of  an  instmc- 
tion  to  Mr.  Lincoln,  minister  of  the  United  States  at  London.  ApproT- 
ing  your  action, 
I  am,  etc., 

Alvey  a.  Adsb, 

Acting  Secretary. 


Mr.  Moore  to  Mr.  Pratt. 

Ko.  227.]  ,        Department  op  State, 

Washington^  July  23, 1890. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  Nos.  461  and  462  of 
the  12th  and  14th  of  June  last,  in  further  reference  to  the  trial  of  Mioas, 
the  Armenian  assassin  of  Mrs.  Wright 

The  proposition  to  have  the  trial  take  place  at  Tabreez,  the  capital  of 
the  province  in  which  the  deed  was  committed,  meets  with  approval. 

Trusting  that  the  authorities  will  have  dealt  so  promptly  and  jostiy 
with  the  case  as  to  remove  all  occasion  for  your  visiting  Tabreez,  and 
commending  the  action  which  you  have  taken, 
I  am,  etc., 

J.  B.  Moore, 
Acting  Secretary. 


Mr.  Pratt  to  Mr.  Blaine. 

No.  479.]  Legation  of  the  United  States, 

Teheran;  July  26, 1890.    (Received  September  12.) 

Sir  :  Referring  to  my  dispatch  No.  474,  of  the  15th  instant,  I  have  the 
honor  to  report  that  the  prime  minister,  His  Highness  the  Emin^  Sonl- 
tan,  in  acknowledging  the  receipt  of  the  minutes  of  the  proceedings  in 
the  trial  of  the  Armenian  Minas  for  the  assassination  of  Mrs.  Wright, 
informed  me  that  His  Majesty  the  Shah  had  been  led  by  the  authorities 
at  Tabreez  to  believe  that  the  evidence  against  the  accused  was  not 
sufficient  to  warrant  his  being  executed,  and  had  therefore  ordered  that 
he  be  imprisoned  for  life  instead. 

Thereupon  I  asked  to  see  the  Emin6  Soultan  immediately  upon  his 
return,  and  had  an  interview  with  him  this  afternoon. 

On  questioning  him  as  to  His  Majesty's  reasons  for  withholding  the 
death  sentence  in  the  present  case.  His  Highness  informed  me  that  it 
was  done  upon  the  recommendation  of  the  Emir  Nizam,  the  governor  of 
Tabreez,  and  handed  me  a  telegram  from  that  official  stating  that  since 
the  charge  of  murder  did  not  appear  to  him  clearly  proved  against  the 
prisoner,  he  would  recommend  his  being  condemned  to  imprisonment 
and  not  executed. 

I  then  had  laid  before  His  Highness  the  report  of  the  full  proceedings 
of  the  trial,  and,  after  we  had  carefully  gone  over  it  together,  gave  it  as 
my  opinion  that  the  guilt  of  the  accused  was  conclusively  established  l^ 
the  evidence  adduced,  and  that,  although  most  adverse  to  the  taking  <rf 
human  life  for  any  cause,  I  could  not  see  how,  in  tJie  vindication  of  jus- 
tice in  the  present  instance,  and  as  an  example  for  the  future,  anytiiinf 
short  of  capital  punishment  would  meet  the  exigencies  of  the  < 
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His  Highness  seemed  much  impressed  by  the  argument  I  advanced, 
which  he  said  he  would  repeat  to  the  Shah  and  advocate  his  being 
guided  by  my  views  in  the  premises. 

At  this  janctnre  I  woald  respectfaliy  reqnest  that  yoainstract  me  as 
to  whether  I  am  still  farthet  to  press  the  matter  of  the  execation  of 
Mrs.  Wright's  murderer,  in  the  event  that  the  same  is  not  decreed  by 
His  Majesty  the  Shah  upon  the  representations  made  by  me  to  the  prime 
minister  as  here  reported. 
I  have,  etc., 

E.  Spencer  Pbatt. 


Mr.  Pratt  to  Mr.  Blaine. 

No.  482.]  Legation  of  the  United  States, 

Teheran^  August  Sj  1890.    (Received  September  15.) 

Sib:  I  have  the  honor  to  report  that,  having  advised  Consul  General 
Stewart,  atTabreez,  of  the  facts  communicated  in  my  report  No.  479 
of  the  26th  ultimo,  I  have  just  received,  in  response  from  the  consul- 
general,  a  dispatch  and  letter,  with  inclosures,  the  copies  of  which  are 
herewith  respectfully  submitted  for  your  consideration. 

Since  neither  the  alleged  attempt  to  assault  or  intimidate  Mr.  Wright, 
nor  the  controversy  about  the  house  at  Khoi  in  which  Mr.  Mechlin  is 
involved,  present  any  difficulties  not  apparently  susceptible  of  solution 
here,  I  shall  not  stop  to  discuss  these  questions  at  present,  but  will  pass 
at  once  to  the  case  of  Minas,  the  murderer  of  Mrs.  Wright. 

What  Colonel  Stewart  says  about  the  evil  consequences  to  be  appre- 
hended if  Minas  is  not  sentenced  to  death  for  his  barbarous  crime  fully 
coincides,  you  will  observe,  with  the  views  that  I  have  already  expressed 
on  this  subject. 

I  question,  however,  the  propriety  of  acting  upon  the  suggestion  ad- 
vanced by  the  colonel  in  his  private  letter,  to  get  Sir  Henry  Drummond 
WolflF,  Her  Britannic  Majesty's  minister  at  this  court,  to  join  me  in  a 
protest  against  the  said  criminal's  nouexecution. 

That  the  British  minister  would  readily  accede  to  such  a  request  on 
my  part  I  have  little  doubt. 

Still,  from  long  and  careful  study  of  the  situation,  I  am  forced  to  con- 
clude that  when  the  representative  of  a  disinterested  power  here  applies 
to  the  envoy  of  one  of  the  powers  directly  concerned  in  Persia's  poli- 
tics to  officially  support  in  forcing  any  particular  measure  upon  the 
Shah's  Government,  he  incurs  the  risk  of  placing  himself  in  the  very 
embarrassing  position  of  being  called  upon  to  reciprocate  on  some  future 
occasion  in  a  manner  which  may  not  accord  with  the  policy  of  neutrality 
his  own  Government  would  desire  him  to  pursue. 

Hence,  though  there  would  seem  to  be  no  objection  to  asking  Sir 
Henry  Drummond  WolflPs  informal  and  friendly  intercession  in  the 
present  instance,  if  the  case  is  one  which  in  your  opinion  warrants  an 
appeal  for  the  joint  official  action,  it  would  appear  to  me  best  that  I 
should  seek  the  cooperation  not  only  of  Sir  Drummond,  but  also  of  the 
French  minister,  and,  if  circumstance  mfide  it  desirable,  of  the  minis- 
ter of  Eussia  as  well. 

At  the  same  time,  if  you  direct  me  to  make  a  formal  demand  in  the 
name  of  the  Government  of  the  United  States  for  this  criminal's  execu- 
tion, it  is  my  belief  that  the  said  demand  will  be  complied  with. 
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I  am  now  only  awaiting  yonr  instrnctions  in  this  matter,  which,  what- 
ever they  are,  you  may  rest  assured  I  shall  faithfully  obey. 

The  removal  of  the  prisoner  from  Tabreez  to  Teheran  for  safe  keep- 
ing I  have  already  asked  for. 
I  have,  GtS.f 

B.  Spenoeb  Pbatt. 


(Inclosure  1  in  No.  482.] 

Colonel  Steivart  to  Mr.  PratU 

British  Conbulatr-Gsnkbal, 

Tahreesf,  August  2,  1890. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  day  of  Your  Exoellenoj's 
dispatch  No.  17,  dated  July  26,  and  I  am  astonished  to  hear  that  the  prisoner  Minas 
has  not  been  condemned  to  death. 

It  is  perfectly  ridiculous  of  the  Persian  authorities  to  say-  that  the  eridence  is  not 
complete  and  sufficient.  One  witness  saw  Minas  commit  the  murder,  a  second  saw 
him  mnning  away,  and  when  he  tried  to  stop  him  Minas  threatened  nim  with  a  re- 
volver. Besides  these,  three  other  witnesses,  one  of  these  Dr.  Shedd,  gave  evidence 
that  Minas  confessed  the  deed  to  them. 

•  •  •  •  •  •  • 

There  can  be  no  doubt  that  if  Minas  does  not  suffer  death  there  will  be  a  voy 
grave  miscarriage  of  justice  and  the  position  of  Americans  and  Europeans  in  the 
outlying  villages  in  Persia  will  be  very  precarious  and  their  lives  unsafe. 

I  have  received  two  letters  and  telegrams  from  Mr.  Meohlin  and  Mr.  Wright  com- 
plaining that  a  man  believed  to  be  a  brother  of  Minas  was  in  the  village  of  Oola, 
where  Mr.  Wright  resides,  with  four  other  men  and  wished  to  kill  Mr.  Wright.  I  at 
once  got  the  Emir  Nizam  to  telegraph  to  the  governor  of  Salmas  ordering  him  to  ar- 
rest those  people. 

They  have  been  driven  away  and  have  fled^  it  is  believed,  to  Russian  territory. 
They  proved,  however,  not  to  be  relations  of  Minas,  but  only,  I  understand,  some  bad 
characters  bent  on  robbery,  and  Mr.  Wiight,  whose  nerves  are  rather  nnstrorg  by 
his  wife's  murder,  which  is  not  surprising,  was  told  they  were  relatives  of  Minas  aad 
feared  to  leave  his  house.  That  matter  has  now  been  satisfactorily  settled,  and  Mr. 
Wright  is  no  longer  alarmed. 

It  seems  to  nie,  for  the  protection  of  the  citizens  of  the  United  States,  that  Minas 
should  suffer  death  for  a  very  cold-blooded  murder  committed  without  any  provoca- 
tion and  which  has  been  amply  proved. 

I  hope  you  will  not  mind  my  suggesting  that  if  yon  find  it  impossible  to  obtain 
justice  in  Teheran  that  the  Government  of  the  United  States  should  be  moved  to 
demand  justice,  lu  the  meantime  I  would  ask,  if  there  is  to  be  much  delay,  that 
Minas  be  at  least  removed  to  Teheran,  as,  if  he  is  not  to  suffer  death  as  an  example 
to  others,  he  should  not  remain  at  Tabreez,  where  his  presence  is  likely  to  have  a  bad 
effect. 

I  send  yon  a  letter  from  Mr.  Mechlin  about  a  house  at  Khoi.  Within  an  honr  of 
receiving  Mr.  Mechlin's  letter  I  called  on  the  Mustashar-ud-Donleh  and  spoke  to  him 
on  the  subject,  and  I  hope  to  see  the  Emir  Nizam  in  a  day  or  two  and  get  tho  mat- 
ter settled,  but  1  write  you  that  you  may  know  about  the  matter. 

I  do  not  think  it  will  be  necessary  for  you  to  take  any  BtepB  at  present,  for  I  hope 
to  be  able  to  settle  it. 
I  have,  etc., 

C.  E.  Stkwart, 
Colonel,  Her  British  Maje9ty*$  Consul- General,  Tahrteg. 


tlnolosnrel 

Mr,  Mechlin  to  Mr,  Pratt. 

Khoi,  Julif  29,  1890. 
Sir:  I  am  now  in  Khoi  (7  miles  from  Salmas)  in  business  connection  with  a  hoosd 
we  have  rented  there  or  here. 
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I  have  been  to  see  tlie  wali,  or  goyernor,  and  he  lias  referred  the  whole  matter  to 
Tabreez  to  the  erair.  He  gives  me  20  days  until  his  decision  is  granted,  that  is,  from 
July  29,  1890. 

I  went  to  call  on  the  wall  this  morning.  He  received  me  kindly,  and  we  talked 
the  matter  over  in  a  very  friendly  spirit.  I  asked  the  wall  what  are  the  charges  the 
Armenians  are  bringing  against  me ;  he  answered : 

*' First.  That  you  have  rented  a  house  near  their  church  for  their  helper. 

''  Second.  That  you  are  goin^  to  open  a  school  in  opposition  to  our  (their)  own  school 

"Third.  That  you  are  drawing  away  our  (their)  people." 

To  the  first  the  wall  said :  "  The  people  did  not  tell  me  that  ^ou  had  this  place  rented 
for  several  years  previous  to  this;  they  said  it  was  a  new  thing."  The  wali  said,  "  I 
know  you  have  tne  right  to  buy  and  rent,  but  in  this  case  the  people  are  opposed  to 
you,  and  I  must  refer  the  matter  to  Tabreez." 

I  told  him  if  they  decided  this  against  us  our  treaty  was  nothing,  and  we  would  not 
X>ennit  that  to  be.  He  assured  me  that  he  had  no  opposition  to  aie,but,  as  theArnio^ 
niaus  had  referred  the  matter  to  Tabreez,  he  would  do  so  also. 

In  brief,  I  will  give  yon  the  history  of  the  case.  Some  2  or  3  weeks  ago  nn 
Armenian  teacher  came  from  Van  to  teach  the  Armenian  school  in  Khoi.  Until  he 
came  there  was  no  opposition  whatever.  All  was  quiet  and  pleasant.  But  he  was 
afraid  Baron  Demettric,  our  Armenian  teacher  (and  he  is  an  excellent  teacher),  would 
draw  away  his  boys,  so  he  excites  (or  incites)  the  old  priest  to  raise  a  storm  about 
the  house  that  we  have  rented  for  Demettric  for  5  years,  because  we  wanted  to  fix  up 
a  room  for  him  and  wanted  the  house  certaiu  for  that  time. 

The  opposition  at  first  came  to  the  woman  who  has  the  house  and  had  rented  to 
ns  and  tried  to  frighten  her  so  that  she  would  not  permit  us  to  live  here. 

She  reported  this  matter  to  the  Russian  consular  agent  (for  shels  a  Russian  citizen, 
and  how  can  she  rent  or  buy)  against  the  Armenian  teacher.  The  acent  said,  he  is 
a  Turkish  citizen;  and  he  referred  the  matter  to  the  Turkish  consular  agent,  who 
fined  the  teacher  and  told  him  to  keep  quiet.  Since  then  the  teacher  denies  that  he 
was  working  in  this  matter,  and  that  it  was  all  the  old  priest's  doings. 

After  this  they  wrote  a  letter  to  the  Armenian  bishop  in  Tabreez  and  told  him  of 
their  trouble.  They  used  deceit  in  getting  signers.  They  would  go  to  a  man  and 
t3ay :  "Are  yon  a  Turk  or  an  Armenian  t  If  you  are  an  Armenian,  sign  this  paper ;  *' 
and  so  quite  a  number  signed  that  paper  who  were  opposed  to  this  opposition,  for 
they  were  deceived  as  to  its  contents. 

Saturday  morning  last  Shamasha  Werda,  our  preacher  here,  was  going  to  Khoi 
city  (our  work  is  outside  the  city  walls),  and  he  met  three  priests  and  a  farash  from 
the  wali.  They  were  £[oing  to  serve  an  order  on  the  woman  who  owns  the  house 
that  she  must  not  permit  Shamasha  Werda  or  Baron  Demettric  to  live  there.  Sham- 
asha Werda  went  at  once  to  see  the  wall  and  said :  "It  is  not  my  house,  an  American 
has  rented  it,  and  I  can  not  give  answer  until  I  hear  from  him."  The  wali  then  gave 
him  5  days  to  hear  from  me,  and  he  also  recalled  the  order  to  the  priest.  Now  he 
gives  me' 20  days  in  which  to  settle  the  matter.  The  parties  working  in  this  matter 
are,  (1)  the  new  Armenian  teacher,  (2)  one  or  two  Armenian  merchants  who  are 
angry  because  we  (of  Oroonieeyah  and  Salmas)  have  given  our  box  business  into  the 
hands  of  our  shamasha,  or  preacher,  anA  have  taken  it  away  from  them.  They  robbed 
us  of  lot's  ofmoney,  and  so  we  took  it  m>m  them.  The  woman  wants  our  teacher  to 
remain  in  her  house.  You  know  where  the  matter  wiU  lead  if  we  must  give  up  this 
house.  The  people  of  Salmas  need  only  complain  against  ns  and  they  can  drive  uh 
from  our  homes.  This  is  a,  copy  of  my  letter  to  Colonel  Stewart  on  this  matter,  and 
I  hope  you  will  see  that  we  get  our  rights.  There  are  no  charges  against  either 
Shamasha  Werda  or  Baron  Demettric  before  the  wali. 
Yours,  etc.| 

J.  C.  Mkcuun. 


Ilnclosiire  2  in  No.  482.  J 

Colonel  Siavart  to  Mr.  Pratt 

British  Consulatk-Gkneral, 

Tabreez  J  August  3,  1890. 

Dear  Mr.  Pratt:  I  think  it  will  have  a  very  bad  efiect  if  Miuas  is  not  executed. 
What  the  Emin^  Soultan  says,  in  the  copy  of  the  Persian  letter  you  sent  me,  is  not 
reasonable.  Minas  confessed  to  three  different  people  having  committed  the  murder, 
as  appears  in  the  proceeedings. 

Could  you  not  get  Sir  H.  Drummond  Wolff  to  join  you  in  a  protest  against  the 
nonexecution  of  Minas  t 

It  ie  a  question  that  affects  all  Americans  who  live  in  t)iis  part  of  Persia, 
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I  send  you  one  of  the  letters  I  reoeiTed  fh>mMr.  Wriffbt  calling  npon  me  to  protect 
him,  as  a  specimen.    I  received  even  a  stronger  worded  letter  from  Mr.  Meohun. 

The  matter  has  been  satisfactorily  settled,  as  the  people  concerned  have  fled;  but  I 
was  obliged  to  send  two  telegrams  about  it,  one  mm  Emir  Nizam  to  the  gOTemor 
of  Salmas,  as  I  could  not,  when  urgently  asked  for  help  by  Mr.  Wright  or  Mr.  Mech- 
lin, think  it  was  more  or  less  of  a  false  alarm^  the  people  only  having  been  tfaieTea, 
unconnected  with  Minas,  who  had  tried  to  get  into  Mr.  Wright's  house,  but  were  pre- 
vented. 

The  Emir  Nizam  sent  a  strongly  worded  telegram  immediately  on  my  applying 
to  him,  directing  the  governor  to  protect  Mr.  Wright. 
Yours,  sincerely, 

C.  E.  Stkwart. 

P.  S.— I  believe  it  is  a  mistake  that  any  attempt  was  made  to  desecrate  Mrs. 
Wright's  grave,  but  will  make  inquiries. 

C  £>  S> 


[Ixicl<More.l 

Mr,  Wi-ight  to  Colonel  Sietvart, 

OOLA.  Salmas,  Juljf  19, 1890. 

Pbar  Sir  :  As  Mr.  Mechlin  has  by  special  messenger  sent  word  to  yon  about  the 
state  of  affairs  here,  I  will  only  add  that  vour  telegram,  or  rather  that  of  the  Emir 
Nizam  to  the  Naibi  Hukuveat  here,  arrived  yesterday,  and  to-day  measures  are  being 
taken  to  effect  the  arrest  of  the  would-be  assassins. 

Thursday  and  Friday  nights  (the  past  two  nights)  they  have  made  no  attempt  to 
reach  my  house.  My  guard  fired  |on  them  WecUiesday  night,  and  I  gaye  out  word, 
which  they  have  heard,  that  anyone  who  attempts  to  scale  my  yard  walls  will  be 
shot  down.  This  I  was  compelled  to  do,  as  neither  the  governor,  Shiek  il  Islam,  nor 
the  villagers  here  would  help  in  the  matter  of  their  restraint  or  cloture. 

Since  that  they  have  heard  of  the  telegrams  Mr.  Mechlin  sent  to  yon  and  are  get- 
ting afraid  apparently.  I  keep  inside  my  yard  all  the  time  as  yet,  for  fear  some  of  them 
might  be  lying  in  ambush.  Thev  were  seen  on  Thursday  laist  at  Inalham.  If  they 
elude  arrest  here,  the  governor  of  Oroomeeyah,  I  think,  should  be  requested  to  secure 
them,  punish  them  for  their  attempts  on  my  life  and  for  their  attempt  to  desecrate 
luy  wife's  grave,  and  take  from  them  heavy  bonds  to  keep  the  peace  on  pain  of  death 
and  confiscation  of  their  property.  You  will,  of  course,  know  how  to  do  this  better 
than  I  can  request.  The  above  plan  is  only  intended  as  a  suggestion.  The  parties  in 
Tabreez  should  give  bond  there,  should  they  not,  lest  they,  on  their  way  to  Oroomeeyah 
make  an  attack  on  roe  or  ou  Mrs.  Wright's  grave  at  Gavelan  f 

I  thank  you  heartily  for  the  prompt  telegram  ^ou  had  the  emir  send.  It  was  qnite 
what  was  needed.  The  governor  is  mixed  up  m  another  murder  case.  The  Kurda 
carried  off  the  flocks  of  a  village  called  Chichack  and  killed  one  man  and  wdunded  a 
number  of  others ;  he  has  been  engaged  in  capturing  them,  and  just  now  word  comes 
that  the  flocks  have  been  found  in  Somai  and  tlTe  thieves  (or  four  of  them)  arrested. 
He  will  now,  I  trust,  have  no  excuse  for  neglecting  the  captuie  of  Miuas's  friends.  By 
the  way,  the  sooner  Minas's  case  is  ended  aud  he  receives  his  punishment  the  sooner, 
in  my  opinion,  will  things  quiet  down.  Many  here  think  the  object  of  his  brother 
now  is  to  so  frighten  me  that  I  shall  request  Mlnas's  pardoh.  While  I  hardly  think 
this  is  the  case,  yet  I  feel  sure  that  the  longer  Minas's  case  hangs  on  hand  the  more 
danger  there  iu  to  all  concerned.  The  general  belief  in  Salmas  seems  to  be  that  the 
trial  went  against  us,  and  this  emboldens  those  who  threaten  our  lives  on  account  of 
that  garden  to  be  bold  and  outspoken  in  their  threats.  It  does  seem  as  though  God 
for  some  reason  had  unloosed  Satan  in  Salmas  this  year.  During  the  previous  4  years 
I  was  here  there  were  not  as  many  murders  as  during  the  present  6  months. 
With  many  thanks,  etc., 

J.  N.  Wright. 


il/r.  Pratt  to  Mr.  Blaine. 
No.  483.]  LEGATION  OF  THE  UNITED  STATES, 

Teheran,  August  9, 1890.    (Received  September  20.) 
iSiB :  Not  having  been  able  in  the  press  of  business  to  get  the  same 
ready  for  transmission  by  last  mail,  I  now  have  the  honor  to  submit  to 
you,  with  the  hope  that  their  CQiU;en(s  will  weet  with  your  approval,  the 
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daplicates  of  my  answers  to  the  communications  from  Gonsnl-General 
Stewart,  the  copies  of  which  were  contained  in  my  dispatch  Ko.  482 
of  the  8th  instant. 

I  have,  etc.,  ^ 

E.  Spenceb  Peatt. 


flnolosure  1  in  No.  483.] 
Mr.  Pratt  to  Colonel  Sletcart, 

Legation  of  thb  United  Statks, 

TeWaw,  August  8,  1890. 

Sir:  I  hav^  receired  joar  dispatch  No.  42  of  the  2d  instant  in  acknowledgment  of 
my  No.  17  of  the  26th  ultimo. 

Your  views  as  to  the  fact  of  the  guilt  of  Minas,  the  accused  in  the  case  of  the  assas- 
sination of  Mrs.  Wright,  having  been  conclusively  established  by  the  evidence  ad- 
duced, I  entirely  concur  in,  and  realize  as  fully  as  you  do  the  evil  that  must  result  if 
the  perpetrator  of  so  heinous  a  crime  is  not  capitally  punished.  * 

This  I  have  strongly  impressed  upon  the  Government  here  with  the  hope  that  it 
would  induce^  the  Shah  to  reconsider  his  present  decision  and  yet  decree  the  sentence 
of  death,  which  alone  can  vindicate  justice  in  the  present  invbance^  I  can  not  make 
a  formal  demand  for  the  execution  of  the  accused  T>-ithont  instructions  to  that  effect 
from  my  Government,  and  such  instructions  I  can  not  expect  to  receive  until  my  re- 
port and  opinion  of  the  case,  duly  transmitted,  shall  have  reached  Washington  and 
been  there  passed  upon  by  the  honorable  Secretary  of  State. 

In  the  meantime  I  have  written  the  prime  minister,  Uis  Highness  the  Emin^  Soul- 
tan,  who  is  again  absent  with  the  Shah,  asking  that  the  prisoner  Minas  be  transferred 
from  Tabreez  to  Teheran  for  safe-keeping. 

If  yon  learn  that  there  is  really  any  organized  conspiracy  against  the  safety  of  Mr. 
Wright  for  the  suppression  of  which  jbhe  authorities  at  Tallreez  are  unable  or  unwill- 
ing to  adopt  the  necessary  measures,  I.beg  that  yon  will  advise  me  by  telegraph,  so 
that  I  can  take  the  matter  in  hand  here  at  once. 

I  am^  eto.|  , 

E.  Spkncbr  Pratt. 


[IncloBore  2  in  No.  483.] 

Mr.  Pratt  to  Colonel  Stewart. 

Legation  of  the  United  States, 

Teheran,  August  8, 1890, 
Sir  :  With  reference  to  the  closing  paragraph  of  your  dispatch  Nd.  42  of  the  2d 
instant,  concerning  the  difficulty  about  the  house  at  Khoi,  treated  of  in  the  letter 
yon  inclosed  me  uom  Mr.  J.  0.  Mechlin,  I  have  to  express  to  you  my  thanks  for 
bringing  the  matter  in  dispute  so  promptly  to  the  attention  of  the  authorities  at 
Tabreez,  and  trust  that  you  will  be  able  to  satisfactorily  arrange  the  affair  with  the 
Emir  Nizam,  on  the  spot,  without  having  to  refer  it  here  for  settlement. 
I  am,  etc.| 

E.  Spencer  Pratt, 


[Inclosure  3  in  No.  483.]  ^ 

Mr.  Pratt  to  Colonel  Stewart. 

Legation  of  the  United  States, 

Teheran,  August  8, 1890. 
Dear  Colonel  Stewart  :  Tour  letter  of  the  3d  instant  is  at  hand.    That  it  will 
have  a  very  bad  effect  if  Mlnas  is  not  executed  I  have  no  doubt. 

Of  this  fact  X  think  the  £min6  Soultan  became  pretty  thoroughly  convinced  by  the 
aJTgnment  I  advanced  during  the  interview  we  had  together  on  the  26th  ultimo. 
Wnat  effect  the  said  argument  has  had  upon  the  Shah,  to  whom  it  was  to  be  communi- 
cated, I  have  not  yet  learned^  as  His  Majesty  is  again  off  to  the  mountains,  where  he 
has  been  followed  by  the  Emir.  I  have  writtei*  the  latter  asking  that  Minas,  whose 
F  B  90 44  • 
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prcHence  ^as  prodacing  a  bad  ioAueuce  in  Tabreez,  be  transferred  to  Telieran  tomwaU 
lina]  decision  lu  his  case. 

I  uote  your  snggestion  about  getting  Sir  H.  Dmmmond  Wolff  to  join  me  in  m  oro- 
test  against  the  nonexecntion  of  Minas,  but  feel  tbat  a  like  step  should  not  be  taken 
without  the  sanction  of  the  honorable  Secretary  of  State,  who  may  not  deem  this  an 
occasion  for  joint  action  and  decide  that  such  representations  as  the  Government  of 
the  United  States  shall  have  to  make  in  the  premises  should  foe  directly  communi- 
cated through  roe  to  the  Shah  or  his  Government. 

The  letter  you  inclosed  from  Mr.  Wrighl  I  have  carefully  read,  and  thoagh,£nHB 
Tonr  subsequent  inquiries  into  the  matter  of  the  alleged  attempt  to  assanlt  Mr. 
Wright's  person  and  desecrate  the  grave  of  his  wife,  it  would  appear  th»t  his  fean 
were  not  altogether  well  founded,  every  allowance  is  to  be  made  for  the  state  in 
which  the  assassination  of  Mrs.  Wright  has  left  his  nervous  system.  At  the  same 
time  I  can  but  thank  you  for  your  promptness  in  requiring  the  transmission  of  the 
orders  which  the  nrgency  of  the  case  seemed  at  the  time  to  demand. 

Unless  you  think  it  may  react  injuriously  upon  our  missionaries  iuyomr  district,  and 
that  the  local  authorities  are  able  and  willing  to  extend  them  proper  protection,  I 
wilU  on  tlie  Shah's  return,  ask  that  such  explicit  instructions  be  sent  from  here  as 
shall  bring  the  delinquent  officials  to  realize  that  they  can  not  neglect  their  duties 
with  impunity. 

Concerning  the  controversy  about  the  house  at  Khoi,  treated  of  in  Mr.  Mechlin's 
letter,  I  beg  to  refer  you  to  my  dispatch  No.  21  of  to-day  and  to  again  express  the 
hope  that  your  efforts  to  arrange  this  matter  directly  with  the  Emir  Nizam  may 
prove  successful. 

Sincerely  yoursj 

E.SrjSNCKR  Pratt. 


Mr.  Wharton  to  Mr.  Pratt 

No.  229.J  Department  of  State, 

WashingtoHj  August  25, 1890. 
.SiE:  I  have  received' your  No.  474  of  the  15th  ultimo,  indosiDg 
copy  of  a  dispatch  from  the  British  consul-general  atTabreez,  reporting 
the  trial  of  the  assassin  of  Mrs.  Wright. 

The  Department  again  desires  to  express  its  appreciation  of  the  effi- 
cient attention  given  to  the  case  by  GonsulGeneral  Stewart 
I  am,  etc., 

William  F.  Whabton. 


Mr.  Pratt  to  Mr.  Blaine. 

No.  487.]  Legation  of  the  United  States, 

Teheran,  August  26, 1890.  (Eeceived  October  4) 
I  have,  etc., 
Sib  :  Keferring  to  my  dispatch  No.  482  of  the  8th  instant,  I  have  the 
honor  to  report  that  the  prime  minister,  His  Highness  the  Ernin^  Soul- 
tan,  has  acceded  to  the  request  I  made  to  have  the  prisoner  Minas 
transferreil  from  Tabreez  to  Teheran  for  safe-keeping,  and  that  the 
orders  for  the  said  transfer  have  been  received  by  the  authorities  at 
Tabreez,  who  assure  Consul-General  Stewart  that  they  shall  be  duly 
carried  out. 

E.  Spencer  Peatt. 
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Mr.  -Pratt  to  Mr,  Blahie. 

No*  490.]  Legation  of  the  United  States, 

Teheran^  September  18,  1890.  (Received  October  19.) 
Sib  :  Referring  to  iny  dispatches  Nos.  482  and  487  of  the  8th  and  26th 
ultimo,  respectively,  I  have  the  honor  to  re[M>rt  that  I  have  now  received 
from  the  prime  minister,  His  Highness  the  Emin6  Soultan,  ofBcial  no- 
tification of  the  arrival  in  Teheran  of  the  prisoner  Minas  and  of  his 
incarceration. 

Though  desirous  of  availing  myself  at  the  earliest  momeqt  of  the 
leave  of  absence  you  had  so  kindly  granted  nfe,  I  have  not  felt  at  liberty 
to  take  my  departure  until  after  Minas  should  have  reached  here  and 
been  safely  delivered  over  to  the  custody  of  the  authorities  at  this  cap- 
ital. 

I  have,  etc., 

E.  Spenoeb  Pratt. 


Mr,  Wharton  to  Mr,  Pratt, 

No.  233.]  Department  of  State, 

Washif^tonj  September  19, 1890. 

Sir:  I  have  before  me  your  dispatches Nos.  479  and  482  of  July  26 
and  August  8  last,  in  the  case  of  Minas,  the  assassin  of  Mrs.  Wright; 
also  a  letter  from  John  Gillespie,  representing  the  Board  of  Foreign 
Missions  of  the  Presbyterian  Church  in  the  United  States,  requesting 
this  Department  to  take  such  action  as  will,  if  possible,  secure  imposi- 
tion of  an  adequate  punishment  in  this  case.  I  inclose  a  copy.  You  will 
see  by  its  terms  that  the  Board  of  Missions  entertains  the  same  appre- 
hensions which  are  so  strongly  felt  by  the  efficient  British  consul-gen- 
eral at  Tabreez,  that  leniency  in  this  well-proved  case  of  deliberate 
murder  would  be  fraught  with  extreme  danger  to  the  lives  both  of  Amer^ 
icans  and  European  residents  in  the  outlying  villages  of  Persia. 

You  call  attention  to  the  suggestion  of  Colonel  Stewart  that  a  joint 
demand  shoul<^  be  made  by  yourself  and  Her  Britannic  Majesty's  min- 
ister at  Teheran  for  the  execution  of  Minas,  and  this  Department  a^y- 
proves  your  conclusion  not  to  ask  assistance  in  the  case  as  it  now 
stands.    You  add : 

At  the  same  time,  if  jon  direct  me  to  make  a  formal  demand  in  the  name  of  the 
GoYornment  of  the  United  States  for  this  criminaPs  execution,  it  is  my  belief  that 
the  said  demand  will  be  complied  with. 

While  it  is  believed  that  the  evidence  against  Minas  is  of  the  most  in- 
dubitable character,  and  that,  therefore,  no  sentence  of  mere  imprison- 
ment would  prove  adequate  punishment  under  the  methods  prevailing 
too  often  where  this  form  is  followed,  and  while  it  is  believed  that  the 
natural  result  of  the  infliction  of  a  mere  sentence  of  imprisonment  in 
this  case  would  be  still  further  crimes  against  both  Americans  and 
Europeans  in  that  quarter,  and  thereby  involve  His  Majesty's  Govern- 
ment in  additional  perplexities,  nevertheless,  the  high  respect  which 
the  Government  of  the  United  States  entertains  for  His  Majesty  and 
His  Majesty's  Government,  and  its  confidence  that,  on  a  full  considera- 
tion of  the  casein  all  its  aspects,  His  Majesty's  Government  will  deal 
wisely  and  courageously  with  this  criminal,  cause  the  Government  of 
the  United  States  to  refrain  from  making  the  formal  demand  suggested ; 
nor  is  such  a  demand  altogether  consonant  with  the  usual  course  of  this 
Government  in  such  cases. 
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It  18  to  be  assamed  without  argament  that  the  Government  of  His 
Majesty  the  -Shah  has  a  paramount  concern  in  so  administering  jastice 
as  to  command  the  respect  of  all^  and  that  this  consideration  will  be  bis 
his  guide. 

In  communicating  the  substance  of  these  views  to  His  Majesty's  (xov- 
erument  it  might  emphasize  the  statement  to  make  prominent  the  well- 
grounded  apprehensions  of  the  most  respected  and  well-considered  for- 
eign residents,  of  whatever  nationality,  which  have  been  alluded  to. 
I  am,  etc., 

William  P.  Wharton, 
'  Acting  Secretary. 


[iDclosiire  in  No.  233.1 
Mr,  Gillespie  to  Mr,  Blaine, 

New  York,  Septemhtr,  16, 1890.    (Receiyed  September  IS.) 

Sir  :  The  State  Department  baa  doabtless  been  informed  by  Hon.  £.  Spencer  Pratt, 
United  States  minister  to  the  court  of  the  Shah  of  Persia,  of  the  marderons  asoaalt 
upon  Mrs.  J.  N.  Wright,  the  wife  of  one  of  the  missionaries  of  the  Board  of  Foreijni 
Missions  of  the  Presbyterian  Church  in  the  United  States  of  America,  on  May  14, 18W. 
The  injuries  inflicted  resulted  in  the  death  of  Mrs.  Wright  on  June  1.  The  murderer 
was  a  young  Armenian  named  Minaa.  Only  through  the  efficient  aid  of  Colonel 
Stewart,  EngHsh  consul  at  Tabreez,  and  the  efforts  of  our  own  United  States  minis- 
tor,  was  the  young  man  finally  arrested  and  placed  on  triaL  The  evidenoe  of  tho 
prisoner's  guilt  was  regarded  by  these  officials  as  beyond  aU  question. 

We  have  just  learned,  however,  from  letters  written  by  Mr.  Wright  and  Rer.  J. 
C.  Mechlin,  another  of  our  missionaries,  that  the  Shah  did  not  regard  the  evidence  as 
sufficient  to  Justify  the  execution  of  the  murderer,  and  so  has  senteneed  him  to  im- 
prisonment K>r  life.  Such  a  sentence,  we  are  assured  by  our  missionaries,  some  of 
whom  haVo  been  in  Persia  for  many  years^  is  regarded  by  the  natives  as  very  light, 
the  person  so  imprisoned  usually  managing  to  get  released  after  a  brief  imprison- 
ment. For  this  reason,  the  missionaries  are  apprehensive  lest  the  inadequate  punish- 
ment inflicted  may  encourage  similar  assaults  on  slight  provocation. 

George  W.  Holmes,  M.  D.,  for  15  years  our  medical  missionary  in  Tabreez,  and  for 
the  last  3  of  those  years  physician  to  the  Yali  Ahd,  the  Persian  crown  prinee,  and 
who  is  at  present  in  this  country,  is  of  opinion  that,  unless  the  usual  sentence  for  such 
a  crime  be  inflicted,  the  lives  of  our  missionaries  can  scarcely  be  regarded  as  aeoure. 
•  It  is  true  Mrs.  Wright  was  a  Nestorian  lady,  but  she  was,  neveAheleas,  the  wife  of 
an  American  citizen. 

We  beg  you  not  to  misunderstand  the  motive  whiclrnrj|^ea  us  to  press  this  eaee  on 
your  attention.  Far  be  it  from  the  Board  of  Foreign  Missions  or  any  of  its  officers  to 
seek  the  execution  of  a  poor  deluded  creature,  even  though  he  deliberately  murdered 
a  noble  wife  and  mother.  We  simply  ask,  in  behalf  of  our  missionaries  in  Persia, 
who  are  themselves  American  citizens,  that  the  ends  of  Justice  be  not  defeated,  leiA 
the  lives  of  those  who  remain  may  be  jeopardized. 

We  understand  that  Minister  Pratt  is  using  his  influence  to  have  the  case  recon- 
sidered and  adequate  sentence  pronounced.    We  venture,  however,  to  suggeat  that  if 
the  State  Department  in  Washington  can  reinforce  Mr.  Pratt's  efforts  in  tnis  direction 
it  may  do  much  towards  securing  the  desired  end. 
In  behalf  of  the  Board  of  Foreign  Missions, 

Jko.  Gillbspue, 

SeoreUurjI. 
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Mr,  Hicks  to,  Mr.  Blaine* 

No.  70.]  Leoation  op  the  United  Stai 

lAma^  January  14, 1890,    (Received  Febi 

SiB:  This  legation  is  frequently  visited  by  mei^of  Earoi 
who  have  resided  in  the  United  States,  where  they  have  decl 
intention  of  be|Dming  citizens,  bat  who  have  never  compl 
naturalization. 

These  men  are  in  a  state  which  naturally  excites  their  app 
having  renounced  on  oath  all  allegiance  to  their  native  Ian 
having  completed  the  formalities  which  entitle  them  to  be  < 
full  citizens  of  the  land  of  their  adoption. 

Unless  the  Government  of  the  United  States  can  extend 
teotion,  they  feel  that  they  are  emphatically  ^^  without  a 
While  they  are  manifestly  not  full  citizens  in  the  purview  o 
utes,  it  seems  to  me  that  they  are  deserving  of  some  attention 
leans.  In  the  case  of  one  who  appealed  for  protection  to  thii 
1  have  drawn  up  a  certificate  stating  the  fact.s  in  his  case  a 
mending  him  to  such  protection  as  he  is  entitled.  While  tl 
tions  and  regulations  seem  to  discourage  anything  of  the  kin 
see  that  they  positively  prohibit  it.  I  inclose  herewith  a  c< 
certificate,  which  has  not  been  issued,  and  await  Department 
tions  on  the  subject. 

I  will  add  that,  as  appears  from  inn'umerable  ^^  certificates  < 
ship''  in  the  hands  of  foreign-born  residents  in  Peru,  it  was  t 
of  my  predecessor  in  this  legation  daring  the  war  between 
Peru  to  issue  ^^  protection  "  of  this  kind  to  all  who  applied  foi 
I  have,  etc., . 

John 


[Inolosure  in  No.  70.] 

Legation  of  the  United  States,  L 
To  whom  it  may  concern : 

This  is  to  certify  that  William  Qylliog,  late  of  the  county  of  Pima, 
Arizona,  has  exhibited  to  me  the  certificate  of  the  district  court  of  the  i 
district  of  the  Territory  of  Arizona,  county  of  Pima,  Territory  of  Arizoni 
signed  by  Gkorge  A.  Chase,  esquire,  clerk  of  said  court,  and  attested 
thereof,  showing  that  on  the  3d  day  of  February,  1881,  the  said  Willi 
declared  his  intentions  to  become  a  citizen  of  the  United  States  of  Am 
renounce  forever  all  allegiance  and  fidelity  to  all  and  any  foreign  prince 
state,  and  sorereignty  whatsoever,  and  particularly  to  the  King  of  Swe< 

Now,  therefore,  I  call  upon  all  to  whom  these  presents  may  come  to  ac 
William  GyUing  the  protection  and  safety  to  which  he  may  be  entitled  un< 
of  the  United  States  of  America. 

Done  at  the  legation  of  the  United  States  in  Lima,  Peru,  this  d 

A.  D.,  1890. 
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Mr.  Blaine  to  Mr.  Ricks. 

No.  38.1  Department  op  State, 

Washington^  February  26^  1890* 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  70  of  January 
14  last,  in  which  you  inclose  a  copy  of  a  certificate  of  protection  whidi 
you  have  drawn  with  a  view  to  its  issuance  to  one  William  Gylling,  a 
Swedish  subject  who,  in  1881,  declared  his  intention  to  become  a  citizen 
of  the  United  States,  but  never  took  the  subsequent  steps  necessary 
for  admission  to  citizenship. 

A  comparison  of  the  certificate  with  your  dispatch  will  disclose  a 
misapprehension  in  regard  to  the  effect  of  Mr.  Oylling's  deolaration  of 
intention.*  It  is  correctly  recited  in  the  certificate  that  Mr,  Gylliog 
^<  declared  his  intention  to  become  a  citizen  of  the  United  States  of 
America  and  to  renounce  forever  all  allegiance  and  fidelity  to  all  and 
any  foreign  prince,  potentate,''  etc 

In  your  dispatch  you  Say :  ^ 

These  men  [of  the  clam  of  Mr.  Gylling]  are  in  a  state  which  naturally  excites  their 
apprehension,  having  renounced  on  oath  aU  allegiance  to  their  native  laud  and  not 
having  completed  the  formalities  which  entitle  them  to  be  classed  as  fuU  citizens  of 
the  laud  of  their  adoption. 

This  statement  embodies  a  very  prevalent  misapprehension  in  regard 
to  the  effect  of  a  declaration  of  intention.  That  act,  as  its  description 
indicates,  is  merely  expressive  of  a  purpose  and  does  not  have  the  ^ect 
either  of  naturalization  or  of  expatriation.  In  the  case  of  Mr.  Gylling 
the  case  is  made  doubly  clear  by  the  treaty  of  naturalization  between 
the  United  States  and  Sweden  and  Norway  of  May  26,  1869,  By  Oie 
first  article  of  that  treaty  it  is  expressly  provided  that  ^^  the  declara- 
tion of  an  intention  to  become  a  citizen  of  the  one  or  the  other  country 
has  not  for  either  party  the  effect  of  citizenship  legally  acquired." 

This  clause  follows  the  provision  in  the  same  article  that  change  of 
allegiance  shall  be  effected  by  a  5  years'  residence  and  naturalization. 

The  Department  is  therefore  of  opinion  that  the  certificate  should 
not  be  issued  to  Mr.  Gylling. 
I  am^  etc, 

Jahes  G.  Blaine. 


Mr.  Hicks  to  Mr.  Blaine. 

No.  104.]  Legation  of  the  United  States, 

Idmay  March  24, 1890.    (Received  April  25.) 

Sir:  I  acknowledge  receipt  of  Department's  ISo.  38  of  February  26, 
1890,  in  regard  to  the  case  of  William  Gylling,  a  Swedish  immigrant 
who,  in  1881,  declared  his  intention  to  become  a  oitizen  of  the  United 
States,  but  who  never  completed  the  formalities  necessary  to  citizenship, 
and  who  now  seeks  the  protection  of  this  legation. 

I  will  notify  Mr.  Gylling  of  the  Department's  decision  in  his  case,  that 
he  is  not  entitled  to  protection  as  an  American  citizen. 

I  am  still  of  the  belief,  however,  that,  if  it  is  not  positively  prohibited 
by  law,  it  would  be  good  policy  to  extend  some  sort  of  protection  to  this 
class  of  people.  There  is  a  large  number  in  Lima  alone,  and  in  the  dis- 
turbed condition  of  these  countries  they  naturally  look  to  the  American 
legation  for  a  recognition  of  their  citizenship.  While  it  is  true  theoretic- 
ally that  they  are  still  citizens  to  all  intents  and  purposes  of  the  land 
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which  gave  them  birth,  yet  they  cherish  among  the  most  valuable  of 
their  earthly  possessions  the  creased  and  faded  piece  of  paper  which 
testifies  to  the  fact  that  they  have  initiated  the  process  whose  consam- 
mation  will  make  them  legal  citizens.  And  if  the  American  Govern- 
ment refuses  any  recognition  of  their  statns,  they  feel  that  the  oath  by 
which  they  renonnced  all  allegiance  to  their  native  land  forever  cats 
them  off  from  any  relief  from  that^nrce,  and  thus  they  are  expatriated 
from  both  the  old  and  the  new. 

Perhaps  it  is  impracticable  to  extend  even  a  qaasi  recognition  of  these 
men  which  would  apply  as  against  any  nation  except  the  one  which 
they  have  abandoned,  but,  if  such  action  is  practicable,  I  am  sure  that 
it  would  afford  satisfaction  to  a  large  class. 
I  have,  etc., 

John  Hicks. 


Mr.  Blaine  to  Mr.  Eiclcs^ 

No.  51.]  Department  op  State, 

Washington,  May  8, 1890. 

SiB:  Your  dispatch  No.  104  of  March  24  last  has  been  re<5eived. 
You  therein  refer  to  the  case  of  William  Gylling,  heretofore  the  subject 
of  correspondence.  While  acting  in  pursuance  of  the  Department's 
decision  (No.  38,  February  2t),  1890)  that  Mr.  Gylling  is  not  a  citizen  of 
the  United  States,  you  renew  your  suggestion  that  some  sort  of  pro- 
•  tection  should,  if  not  positively  prohibited  by  law,  be  extended  to  the 
class  of  people  to  which  Mr.  Gylling  belongs,  and  of  which  you  say  there 
IS  a  large  number  in  Lima  alone.  *  It  is  observed  that  in  the  course  of 
your  remarks  yon  recur  to  the  view  heretofore  expressed  by  you  that 
the  oath  taken  by  aliens  who  declare  their  intention  to  become  citizens 
of  the  United  States  is  an  act  '^  by  which  they  renounce  all  allegiance 
to  their  native  land  forever." 

In  regard  to  this,  the  Department  has  only  to  repeat  what  was  stated 
in  its  No.  38,  namely^  that  the  declaration  of  intention  is  not  a  renunci- 
ation of,  but  merely  the  expression  of  a  purpose  to  renounce,  the  declar- 
ant's original  allegiance.  The  actual  renunciation  is  not  effected  until 
the  applicant  is  subsequently  admitted  to  citizenship.  (Sec.  2165,  Kev. 
Stats.,  second  paragraph.) 

The  naturalization  laws  of  the  United  States  are  framed  upon  the 
theory  that  there  is  some  connection  between  residence  in  a  country 
and  the  acquisition  of  a  right  to  its  protection.  Hence  they  provide  a 
probationary  period  during  which  the  applicant,  by  residence  in  the 
land  of  intended  adoption,  by  acquiring  interests  therein,  by  good  moral 
conduct,  and  by  familiarizing  himself  with,  and  attaching  himself  to,  its 
constitutional  methods,  shall  tit  himself  for  a  faithful  and  loyal  assump- 
tion of  the  duties  of  citizenship,  and  thus,  as  a  member  of  our  free 
society,  support  the  Government  whose  protection  is  in  return  extended 
to  him.  Accordingly,  it  is  required  that  he  shall  first  make  a  declara- 
tion of  intention  to  become  a  citizen  and  afterwards  undergo  a  proba- 
tion, not  only  to  prepare  him  for  naturalization,  but  also  to  test  the 
quality  and  steadfastness  of  his  purpose  before  his  admission  to  citizen- 
ship. 

The  object  of  the  law  was  to  make  citizenship  a  substantial  thing, 
and  to  require  the  performance  of  acts  indicative  of  true  faith  and  alle- 
giance as  the  condition  of  its  acquisition.    The  law  is  so  clear  on 
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this  subject  tbat  there  does  uot  appear  to  be  room  for  controversy. 
And,  in  further  execution  of  this  purpose,  it  is  provided  that  passports 
shall  not  be  granted  or  issued  to,  or  verified  for,  any  other  persons  than 
citizens  of  the  United  States  (Bev.  Stats.,  sec  4076).  It  is  not  easy 
to  discover,  therefore,  the  grounds  upon  which  the  privileges  of  dtazen- 
ship  can  be  claimed  by  pnersons  who  are  not  citizens.  The  conditions 
of  the  acquisition  of  citizenship  being  clearly  stated  in  the  law,  the 
reason  by  which  a  person  can  daimthe  right  of  citizenship  when  he 
has  deliberately  omitted  to  perform  the  conditions  is  by  no  means  ap- 
parent. Nor  is  it  less  difficult  to  perceive  upon  what  theory  a  govern- 
ment can  be  held  bound  to  protect  persons  who  are  not  only  not  its  citi- 
zens, but  who  have  not  exhibited  a  willingness  to  live  long  enough  within 
its  jurisdiction  to  acquire  its  citizenship.  Where  a  person  after  making 
a  declaration  of  intention,  instead  of  remaining  in  the  United  States  and 
becoming  duly  naturalized,  abandons  the  country  and  remains  abroad, 
it  must  be  inferred  that  he  has  also  abandoned  his  intention.  Take, 
for  example,  the  case  of  Oylling,  out  of  which  the  present  ^rr^spond- 
ence  has  grown.  The  precise  duration  of  his  residence  in  the  United 
States  is  not  known,  but  it  was  evidently  short  He  made  his  declara- 
tion of  intention  in  1881,  and  not  long  afterwards  appears  to  have  left 
the  United  States.  Almost  twice  the  probationiuy  period  required  for 
admission  to  citizenship  after  the  date  of  first  arrival  in  the  United 
States  has  elapsed  since  he  made  his  declaration;  but  he  has  never 
peiformed  the  conditions  of  naturalization,  and  consequently  has  never 
been  admitted  as  a  citizen.  Indeed,  by  going  and  remaining  abroad  he 
continuously  disables  himself  fix>m  fulfilling  those  conditions.  To  say 
that  such  a  person  is  entitled  to  the  protecBon  of  the  United  States  is 
merely  to  set  aside  the  statutes  and  discard  citizenship  altogether  as  a 
test  of  the  right  to  claim  protection.  Jhose  who  refuse  to  attach  them- 
selves to  the  United  States  can  not  complain  if  this  Government  does 
not  consider  itself  bound  to  exert  its  power  in  their  behalf.  Profes- 
sions of  allegiance,  however  ardent,  have,  it  is  proper  to  say,  little 
weight  where  the  conduct  of  the  individual  refutes  them.  The  Depart- 
ment is  at  a  loss  to  understand  why  persons  in  the  position  of  Mr.  Oyl- 
ling "  naturally  look,''  as  you  observe,  i*  to  the  American  legation  for  a 
recognition  of  their  citizenship,"  when  the  piece  of  paper  they  carry 
discloses  that  they  are  not  American  citizens  and  their  conduct  shows 
that  they  are  not  endeavoring  to  become  such. 

It  is  uot  deemed  necessary  to  enter  into  the  discussion  of  questions 
of  domicile,  or  of  the  rights  which  may  pertain  to  that  status.    The 
present  observations  are  confined  to  the  general  class  to  whidi  your 
dispatch  relates. 
I  am,  etc., 

James  6.  Blaine. 
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Mr.  Smith  to  Mr.  Blaine. 

No.  12.]  Lboation  of  the  United  States, 

8t  Petersburg^  June  17, 1890.    (Received  Jane  30.) 

Sm :  The  Fourth  InternatioDal  Penitentiary  Congress  was  formally 
opened  in  this  city  on  Sunday,  the  15th  instant, with  imposing  ceremonial 
and  with  every  evidence  of  public  and  official  interest  Some  introduc- 
tory and  preliminary  proceedings  had  marked  the  preceding  days.  On 
Friday,  the  13th  instant,  such  of  the  delegates  as  had  already  arrived,  to- 
gether with  the  members  of  the  International  Penitentiary  Commission, 
assembled  in  the  chamber  of  the  municipal  council  at  the  city  hall,  when 
a  cordial  welcome  to  the  city  was  extended  to  them  by  Mr.  Likhatcheff, 
the  mayor  of  St.  Petersburg,  and  where  other  brief  addresses  of  felici- 
tation followed.  On  Saturday,  the  14th,  at  the  palace  of  the  Prince  of 
Oldenburg,  the  honorary  piresident  of  the  congress,  the  delegates  were 
presented  to  His  Highness  and  to  the  Princess  Eugeme.  Subsequently 
they  left  cards  for  Mr.  deGiers,  the  imperial  minister  of  foreign  affairs, 
who  was  absent  in  Finland,  and  then  proceeded  to  the  ministry  of  the 
interior,  .where  they  were  presented  to  the  minister,  who  addressed 
them  in  words  of  welcome  and  encouragement. 

The  ceremonious  inauguration  of  the  congress  on  Sunday  in  the  stately 
hall  Of  the  assembly  of  the  nobility  was  distinguished  by  the  most  signal 
marks  that  could  impart  dignity  and  importance  to  the  occasion.  The 
Emperor  and  Empress  gave  it  the  honor  and  sanction  of  their  personal 
presence,  accompanied  by  the  Queen  of  the  Hellenes  and  all  the  mem- 
bers of  the  imperial  family.  The  ministers  of  the  Empire  and  the  mem- 
bers of  the  diplomatic  corps,  together  with  other  high  dignitaries  and 
invited  persons,  were  also  in  attendance.  The  countenance  of  this  bril- 
liant  and  imposing  assemblage  lent  more  than  ordinary  6clat  to  the 
auspicious  opening  of  the  sessions.  While  the  surroundings  were  of 
this  notable  character,  the  proceedings  themselves  were  marked  by  the 
utmost  simplicity.  They  began  with  the  inaugural  address  of  the 
Prince  of  Oldenburg,  as  honorary  president,  whicli  repeated  the  wel- 
come of  Busaia  to  the  delegates  and  referred  briefly  and  in  general 
terms  to  the  objects  and  work  of  the  congress.  This  address  was  fol- 
lowed by  a  spirited  response  in  the  name  of  the  delegates  from  Mr.  Her- 
bette,  the  head  of  the  French  delegation.  Mr.  Herbette  closed  with  a 
graceful  expression  of  acknowledgments  to  the  Emperor,  whereupon 
the  whole  assembly  rose  and  greet^  His  Majesty  with  acclamations. 

This  terminated  the  formal  proceedings.  Immediately  afterwards  the 
delegates  were  individually  presented  to  the  Emperor  and  Empress, 
who  briefly  conversed  with  each.  Upon  the  conclusion  of  this  ceremony, 
the  whole  company  proceeded  to  the  Manage  Michel,  at  some  distance, 
where  the  International  Penitentiary  Exposition  organized  in  connec- 
tion with  the  congress  was  opened.    The  Emperor  and  Empress  led  the 
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wAy  tbroagh  the  several  corridors  aud  spent  more  than  an  hoar  in  ex- 
amining the  various  displays.  The  exposition  embraces  exhibits  from 
conutries  as  remote  as  Japan  on  the  one  hand  and  the  Argentine  Ke- 
pnblic  on  the  other.  The  only  leading  nations  not  represented  in  it 
are  the  United  States  and  Oreat  Britain ;  and  the  delegates  of  the 
United  States  were  made  aware  of  expressions  of  regret  from  various 
sources  that  our  country  had  no  share  in  the  creditable  display. 

Some  of  the  exhibits  are  of  a  most  i  uteres  ting  and  instructive  char- 
acter. They  include  models  of  prisons,  illustrations  of  methods  of  ad- 
ministration, and  specimens  of  the  handiwork  of  prisoners.-  Natnially 
the  exhibit  of  Russia  is  the  most  extensive,  and  its  most  striking  feature 
is  a  representation  of  the  prisons  in  Siberia  to  which  the  exiles  are  de- 
ported and  of  the  mines  wherein  they  work.  The  exposition  as  a  whole 
makes  the  impression  of  being  fairly  complete  and  successful. 

The  inspection  of  the  exposition  ended  when  the  Emperor  and  Empress 
withdrew,  and  the  proceedings  of  the  day  closed  with  a  pnblic  address 
in  the  evening  on  John  Howard  by  Mr.  Spassowitch,  a  Russian  profes- 
sor of  law,  followed  by  a  general  reception  given  by  the  mayor  of  St. 
Petersburg  at  the  city  hall.  ^ 

The  regular  work  of  the  congress  began  on  Monday,  when  it  was  organ- 
ized by  the  choice  of  Mr.  Galkine-Wraskoy,  director  of  the  prison  sys- 
tem of  Russia,  as  president,  and  when  it  divided  itself  into  three  sections, 
the  first,  on  penal  legislation ;  the  second,  on  penitentiary  institutions : 
the  third,  on  preventive  or  correctional  institutions,  which  proceeded 
at  once  to  consider  and  discuss  the  papers  and  questions  submitted  to 
them  respectively. 

It  may  be  remarked  that  the  presence  of  the  Emperor  at  the  opening 
of  the  congress  and  his  extended  examinatk>n  of  the  exposition  created 
a  most  favorable  impression.  It  was  interpreted  as  evincing  his  inter- 
est in  the  subject  of  prison  administration  and  in  the  work  of  Mie  con- 
gress. Nothing  was  wanting  to  emphasize  this  suggestion.  It  is  rare 
that  any  public  occasion  brings  together  so  large  a  representation  of 
the  imperial  family  as  was  present  at  this  ceremonial,  and  if  it  was 
intended  to  signify  the  sympathy  of  the  Imperial  (Government  with  the 
declared  aims  of  the  congress,  the  design  was  successful. 

The  minister  and  the  secretary  of  this  legation  attend^  the  opening 
of  the  congress  on  the  15th  as  the  representatives  of  the  United  States. 
The  Hon.  C.  D.  Randall,  whose  appointment  as  associate  delegate  was 
announced  in  your  instruction  'So,  15,  reported  on  the  morning  of  the 
16th,  and  all  of  the  delegates  of  the  United  States  were  present  at  t^ 
organization  of  the  congress. 
I  have,  etc., 

Ohas.  Bmort  Smith. 


Mr.  'Smith  to  Mr.  Blaine, 

No.  17.J  Legation  of  thb  United  States, 

St.  Petersburg,  July  3, 1890.  (Received  July  21.) 
Sib  :  After  a  session  of  9  days,  the  Fourth  International  Peniten- 
tiary Congress  closed  its  regular  work  on  Tuesday,  the  24th  ultimo, 
amid  many  mutual  congratulations  and  expressions  of  good  will.  The 
conclusion  of  its  formal  labors  was  followed,  upon  the  invitation  of  the 
Russian  authorities,  by  an  excursion  of  3  days  to  Finlaiul  and  another 
of  4  days  to  Moscow.  Mr.  Randall  participated  in  the  former,  luid  all 
of  the  American  delegates  in  the  latter,  which  ended  yesterdajf^* 
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The  session  of  the  congress  is  generally  regarded  as  quite  snccessfuL 
In  the  fullness  of  its  deliberations,  in  the  practical  character  of  its  dis- 
cassions,  in  the  opportunity  for  a  comparison  of  experience  and  prog- 
ress in  prison  management,  and  in  the  substantial  unanimity  of  its  con- 
clusions, it  realized  the  best  expectations.  Most  of  the  delegates  were 
men  directly  associated  with  penitentiary  administration  in  the  various 
countries,  who  brought  the  training  and  knowledge  of  experts  to  the 
consideration  of  the  several  questions  embraced  in  the  programme.  It 
is  not  ray  province  to  make  a  detailed  review  or  summary  of  the  dis- 
cussions and  conclusions  of  the  congress.  Tlfat  survey  will  be  made 
by  Mr.  Handall  in  the  report  which,  as  the  expert  delegate,  he  will 
present  to  the  bureau  of  Education.  But  there  were  some  features  of 
the  congress  wjiich  will  be  of  interest  to  the  Department  of  State,  and 
to  which  I  may  properly  refer. 

In  the  first  place,  there  was  no  discussion  of  the  internal  system  or 
methods  peculiar  to  any  particular  country  and  no  reference  to  any 
such  subject.  The  questions  submitted  for  the  consideration  of  the 
congress  were,  under  the  usual  practice,  determined  by  the  Interna- 
tional Penitentiary  Oommission,  which  is  a  permanent  body  and  which 
constituted  the  commission  of  organization ;  they  were  enumerated  and 
djefined  in  the  proposed  programme,  which  marked  the  scope  and  limits 
of  the  congress.  The  papers  on  the  different  topics  which  were  the 
main  theses  of  discussion  were  furnished  and  printed  in  advance,  and 
the  deliberations  did  not  go  outside  of  the  proposed  outline.  There 
was  no  suggestion  in  any  quarter  of  any  attempt  to  invade  the  domain 
of  policy  or  of  administrative  discipline,  which  each  government  must 
reserve  for  itself.  Whether  the  penal  system  in  any  country  has  phages 
which  jkre  open  to  criticism,  or  whether,  irrespective  of  its  general  prin- 
ciple, there  are  faults  in  its  practical  application,  were  matters  outside 
of  the  functions  of  the  congress. 

Even  upon  those  questions  which  were  treated  as  coming  within  the 
proper  province  of  the  congress  it  was  recognized  that  the  conclusions 
must  be  affected  by  the  conditions  existing  within  the  different  countries 
and  that  those  conditions  must  be  respected.  This  was  true,  for  in- 
stance, as  to  the  application  of  the  contract  system  to  prison  labor,  and 
as  to  the  question  whether  prison  labor  should  be  directed  to  objects 
which  would  not  involve  competition  with  the  firee  labor  of  surrounding 
communities.  Among  the  questions  considered  were  the  character  and 
requirements  of  legislation  with  reference  to  juvenile  delinquents,  the 
organization  of  instruction  in  penitentiary  science,  the  principle  and 
-manner  of  suspending  or  discontinuing  punishment  involving  condi- 
tional sentence,  the  treatment  of  incorrigible  criminals,  the  method  of 
dealing  with  intoxication  and  offenses  growing  out  of  it,  the  nature 
and  variety  of  work  to  be  adopted  in  prisons,  the  modes  of  assisting 
discharged  prisoners  and  their  families,  the  relation  of  charitable 
bodies,  the  correctional  and  reform  systems,  and  the  whole  subject  of 
preventive  measures.  Upon  many  of  these  questions  the  practical  dis- 
cussions, with  the  information  and  comparisons  which  they  elicited,  were 
of  more  value  than  the  formal  conclusions. 

The  declaration  of  the  congress  upon  the  subject  of  extradition  may 
have  special  interest  for  the  Department,  and  I  append  to  this  dispatch 
'  (indosure  1)  the  text  of  the  question  as  submitted  and  of  the  con- 
clusions adopted,  together  with  translations  of  the  same.  It  will  be 
seen  that,  while  the  congress  sanctions  and  supports  the  general  prin- 
ciple of  extradition,  with  all  the  reserve  which  each  state  must  exercise 
for  itself,  it  recognizes  the  difficulty  of  a  uniform  definition  of  crimes 
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subject  to  extradition  growing  oat  of  the  differences  of  penal  legislation^ 
that,  with  a  view  to  the  advancement  of  a  general  agreement,  it  recom- 
mends the  special  enumeration  in  International  conventions  of  ofiGenses 
to  which  extradition  will  not  be  accorded,  instead  of  the  enumeration  of 
those  which  are  subject  to  extradition ;  find  that  it  urges  efforts  towards 
a  common  agreement  among  writers  on  criminal  law  to  the  end  of  giv- 
ing the  same  name  and  definition  to  violations  of  the  law  which  should 
be  subject  to  extradition. 

The  growing  interest  in  questions  of  prison  administration,  science, 
and  reform  will  be  indicated  by  certain  comparative  statistics  of  tiie 
several  successive  congresses  at  London,  Stockholm,  Borne,  and  St. 
Petersburg,  which,  as  taken  from  the  bulletin  of  the  congress,  I  in- 
close, marked  2. 

During  the  course  of  the  congress  Mr.  Eandall,  as  the  expert  dele- 
gate from  the  -Qnited  States,  took  occasion  to  make  some  statements  as 
to  the  progress  of  penitentiary  and  penal  studies  in  our  country,  and, 
incidentally,  as  to  its  friendly  attitude  towards  Bussia.  He  expressed 
the  sentiment  of  the  United  States  towards  the  congress  and  its  work, 
and  explained  why  our  prisons  and  correctional  institutions  were  not 
represented  in  the  exposition,  which  was  chiefly  due  to  the  great  dis- 
tance. He  remarked  that  the  delegates  of  the  United  States  were 
specially  gratified  that  this  congress  had  assembled  at  St.  Petersburg,* 
since  the  United  States  and  Bussia  had  always  been  bound  together 
in  the  closest  ties  of  friendship.  Bussia  had  attested  her  good  will  at 
a  crisis  when  our  national  existence  was  at  stake,  and  we  could  never 
forget  her  aid,  for  its  memory  was  deeply  engraved  in  our  hearts.  Mr. 
Bandall  added  that  the  progress  which  Bussia  had  made  in  penal  science 
was  known  and  appreciated  in  America.  He  referrect  briefly  to  the 
contributions  which  the  United  States  had  made  to  penitentiary  reform 
and  to  the  influential  part  which  an  American  citizen,  the  lamented 
Dr.  Wines,  had  borne  in  the  original  organization  of  the  International 
Penitentiary  Congress.  He  concluded  by  expressing  the  congratula- 
tions and  good  wishes  of  the  American  Government  and  people  for  the 
success  of  the  congress.  The  paper  of  Mr.  Bandall,  and  especially  the 
references  to  the  friendly  relations  of  the  United  States  and  Bussia, 
were  received  with  emphatic  marks  of  approval. 

It  was  decided  that  the  next  congress  should  be  held  in  Paris. 

It  only  remains  to  add  that  the  Bussian  Government  and  the  munici- 
palities of  St.  Petersburg  and  Moscow  did  everything  possible  for  the 
comfort  and  pleasure  of  the  delegates,  and  that  their  hospitality  was 
as  hearty  as  it  was  lavish  and  unstinted.  By  command  of  the  Emperor 
the  congress  was  entertained  at  a  sumptuous  dinner  at  the  Winter  Palace, 
and  numerous  other  banquets  testified  to  the  cordial  welcome  and  kind- 
ness of  our  Bussian  hosts. 
I  have,  etc., 

Ohas.  Emory  Smith. 

[Inclosare  1  in  No.  17.— Translation.] 

The  first  question  on  tlie  programme  of  the  first  or  legislative  section  was  the  fol- 
lowing : 

By  what  proceedings  and  in  what  manner  is  it  possihle  to  bring  about  for  the  dif- 
ferent countries  a  common  name  and  a  precise  definition  of  the  infractions  of  the  penal 
law  which  should  appear  in  the  acts  or  the  treaties  of  extradition  f 

Mr.  Spassovitch  was  designated  to  present  the  report  upon  this  question  to  the  gen- 
eral assembly  of  the  congreHS,  a  report  which  embraced  tne  following  conclusions: 

(1)  That  treaties  of  extradition  being  in  close  dependence  upon  tne  special  penal 
legislation  of  the  different  countries,  and  this  legislation  being  as  yet  irreduoible  to 
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aoy  single  form  whatever^  it  woald  be  useless  to  undertake  now  to  introduce  into 
international  conventions  uniform  definitions  of  unlawful  acts,  for  the  definition  of 
these  acts  can  not  be  identical. 

(2)  That  it  is  desirable  that  special  penal  legislation  should  adopt  the  principle  of 
extradition  as  the  general  rule,  with  all  the  reserve  by  which  each  state  finds  it 
necessary  to  restrict  it. 

(3)  That  the  exception  tending  to  become  the  rule,  if  extradition  were  adopted  in 
principle  in  special  legislation,  intercatioual  conventions  upon  extradition  might 
change  the  proceedings,  and  in  place  of  the  enumeration  of  unlawful  acts  subject  to 
extri^ition  they  might  contain  the  enumeration  of  unlawful  acts  to  which  extradi- 
tion will  not  be  accorded. 

Mr.  Reynaud,  for  himself  and  some  of  his  colleagues  of  the  first  section,  presented 
the  foUowing  separate  conclusion :  The  congi ess  expresses  the  judgment  that  a  study 
should  be  made  of  a  common  agreement  between  the  writers  on  crimiual  law  ot  various 
countries  to  the  end  of  giving  the  same  name  and  a  precise  definition  to  infractions 
of  the  penal  law  which  should  be  the  object  of  extradition. 

The  three  conclusions  reported  by  Mr,  Spassovitch  were  adopted,  aud  the  propo- 
sition of  Mr.  Reynaud  was  adopted  as  an  additional  couclusion. 


[iDoIosure  2  in  No.  17.— Traoslatioii.] 
Stati$tic8  of  tJie  Intei'national  Penitentiary  Congrsas, 


Total  of  members  inscribed -^ 

Of  the  countries  which  entertained  the  congress 

States  represented •* 

Oiliclal  delegates • 

Questions  inscribed  on  tho  programme— 

Of  the  first  section  (penal  law) .-., 

Of  the  second  section  (penitentiary) 

*  Of  tiie  third  section  (preveuUTo  means) 

Total 

Knrober  of  preparatory   works  (reports  presented  upon  the 
questions  ou  the  programme) : 

First  section 

Secimd  section 

Third  section 

Total 

Qaestions  upon  which  the  congress  has  indicated  a  solution: 

First  section — 

Second  section 

Third  section 

Total 1 


Congress  of— 


London, 
1872. 


341 
192 
24 
76 


28 


16 


Stock- 
holm, 

1878. 


297 
155 
26 
45 


14 


49 


Rome, 
1886. 


284 
141 
25 
48 


67 


17 


St. 
Peters- 
burg, 

1890. 


740 
563 
26 
69 


8 
11 
6 

"25 


46 
57 
36 


139 


7 
11 


Mr,  Smith  to  Mr.  Blaine, 


No.  44.]  Legation  of  the  United  States, 

8t.  Petersburg^  Septemier  25, 1890.  (Beceived  October  14.) 
Sib  :  You  have  been  advised  by  previous  dispatches  from  this  lega- 
tion that  the  published  rumors  of  new  proscription  measures,  or  the 
revival  and  oppressive  application  of  old  and  obsolete  edicts,  against 
the  Hebrew  residents  and  subjects  of  the  Russian  Empire  are  declared 
by  the  Eussian  Government  to  be  entirely  groundless.  Notwithstand- 
ing the  authoritative  denial  of  these  reports,  they  still  crop  up  from  time 
to  time,  and  are  persistently  repeated  with  a  degree  of  circumstance 


uigiTizea  Dy  \^jkj\jw 


ie 


702  FOREIGN   RELATIONS. 

well  calculated  to  create  the  impression  that  they  have  some  foundation 
of  fact.  This  continned  imputation  of  purpose  and  acts,  to  which,  if 
really  entertained  or  executed,  we  could  not  be  iDdifiemt,  rraiden  it 
proper  that  I  should  apprise  you  of  some  further  evidence  on  the  sob- 
jeet. 

The  statement  recently  appeared  in  the  columns  of  the  London  .Times 
that,  despite  the  disavowal  of  the  Bussian  Government,  some  five  or  six 
hundred  Hebrew  families  residing  at  Odessa  had  been  summarily  noti- 
fied that  they  must  immediately  abandon  their  homes  and,  in  fisict,  tiiat 
they  had  already  been  expelled  from  the  conntoy.  It  has  come  to  my 
knowledge  that,  in  view  of  this  publication,  the  British  embassy  at  this 
capital  called  on  the  British  consul  at  Odessa  to  investigate  tJhe  story 
and  report  upon  its  truth.  His  report  has  now  been  made,  and  I  am 
able  to  communicate  its  substance.  He  directed  his  inquiries  not  only 
among  the  Government  officials,  but  among  the  Hebrews  themselves, 
and  the  latter  were  as  emphatic  as  the  former  in  declaring  that  no  order 
of  the  character  described  had  been  issued  and  no  movement  of  the  kind 
attempted.  He  found  no  confirmation  of  the  story  in  any  quarter.  A 
number  of  Hebrew  families  had  emigrated  or  were  preparing  to  do  so, 
but  this  action  was  entirely  voluntary  on  their  part,  and  was  not  taken 
under  compulsion.  This  emigration  was  explained  by  the  rabbisand  the 
highest  authorities  among  the  Hebrews  as  due  to  the  fact  that  there  were 
many  youths  in  those  families,  and  that,  as  the  number  admitted  to  the 
UDiversities  in  Russia  is  limited,  they  removed  to  other  countries  to 
secure  the  opportunity  of  higher  education ;  and  thus  it  was  made  clear 
that  there  was  no  foundation  for  the  particular  charge  which  had  been 
preferred  against  the  Government. 

^  These  reports  of  new  prescriptive  designs  against  the  Hebrews  on 
the  part  of  the  Bussian  Government  have  naturally  created  more  con- 
cern in  other  countries  than  here,  because,  so  far  as  can  be  ascertained, 
they  had  their  sole  origin  and  obtained  their  sole  credence  remote  from 
the  scene.  Had  there  been  any  good  reason  for  supposing  that  meas- 
ures so  repugnant  to  every  sentiment  of  justice  and  humanity  were  ac- 
tually undertaken  or  seriously  contemplated,  it  would  have  been  a  duty 
to  report  them  for  such  consideration  as  tney  would  have  required. 
But  it  is  a  source  of  special  gratification  to  be  able  to  present  not  only 
the  denials  of  the  Gtoverument,  but  confirmatory  testimony  that  these 
injurious  allegations  are  baseless. 
I  have,  etc., 

Chas.  Emory  Smith.      * 
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Mr.  Blaine  to  Mr.  Thomas^ 

No.  38.]  D£PABTMEN1 

Washingti 

'Sib  :  Senate  miscellaneous  document  No.  81,  Fifty 
session,  contains  a  coi)y  of  the  general  act  or  conv( 
signed  at  Berlin,  June  14, 1889,  by  the  plenipotenti 
States,  Oormany,  and  Great  Britain,  in  regard  to 
autonomous  government  of  the  Samoan  Islands, 
convention  provides,  as  will  be  perceived,  for  the 
supreme  court  for  those  islands  and  the  appointmen 
of  Samoa.    Section  2  of  article  iii  states  that  ^'  he 
the  three  signatory  powers  in  common  accord;  or, 
ment,  he  may  be  named  by  the  King  of  Sweden  and 

Since  there  appears  to  be  no  possibility  of  accord 
the  chief  justice  by  the  three  governments  concer: 
cided  to  avail  themselves  of  the  alternative  under  tl 
section  cited. 

You  will  accordingly  apprise  tlie  Government  of  tl 
and  Norway  of  this  action  and  request  His  Majesty' 
choice  made  by  the  three  siguatory  powers.  Yoi 
time,  express  their  entire  confidence  that  his  select 
fully  acquiesced  in  and  merit  their  high  appreciatio 
thus  extended. 

You  may  intimate  to  the  minister  of  foreign  affaii 
every  case  where  a  similar  favor  has  been  asked  of 
•tue  of  a  treaty  to  which  the  (Tnited  States  was  a  pa 
has  deemed  it  his  duty  to  select  one  of  his  own  sub 
to  be  filled.  The  President  regards  that  result  as  t 
with  the  reference. 


1  am,  etc., 


JA] 


Mr.  Thomas  to  Mr.  Blaine, 

No.  60.]  Legation  of  the  Unit 

Stockholm,  June  2, 1890.  (R< 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt, 
instruction  No.  38  of  May  15,  stating  that  the  Unitec 
and  Great  Britain  have  failed  to  agree  upon  a  chie 
and  instructing  me  to  request  that  he  may  be  nan 
Sweden  and  Norway,  as  provided  in  section  2  oi 
treaty  of  Berlin. 
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I  at  once  called  upon  Sir  Francis  Plnnkett,  the  minister  of  Great 
Britain,  and  Baron  Gaertner,  the  charg6  d'affaires  of  Germany,  and 
ascertained  that  they  bad  received  similar  instmctions  from  their  re- 
spective governments. 

By  agreement,  I  called,  in  company  with  my  coUeagnes,  the  next  day 
upon  Gount  Lewenhanpt,  the  minister  of  foreign  affairs.  We  stated 
informally  the  matter  of  the  reference  and  asked  Gonnt  Lewenhanpt 
in  what  way  we  could  formally  proffer  our  request  so  as  to  be  most 
acceptable  to  His  Majesty. 

Count  Lewenhanpt  suggested  that  the  request  should  be  made  in 
separate  but  identical  notes  from  the  minister  of  each  of  the  three  signa- 
tory powers.  He  further  stated  that  he  had  no  doubt  but  that  the  King 
would  grant  the  favor  so  requested,  and  that  informal  notice  would  be 
given  each  of  us  at  the  same  time  of  the  name  of  the  proposed  ap- 
pointee, in  order  to  learn  whether  there  was  any  reasonable  objection  to 
bis  appointment. 

Immediately  after  leaving  the  foreign  office  a  conference  was  held 
by  my  colleagues  and  myself,  at  which  an  identical  note  was  drawn  up 
and  agreed  upon,  conveying  the  request  of  each  of,  the  three  signatory 
powers  that  His  Majesty  would  graciously  be  pleased  to  name  a  chi^ 
justice  of  Samoa. 

It  was  further  agreed  that  each  minister  should  send  his  note  to  the 
foreign  office  today,  June  2. 

I  inclose  herewith  a  copy  of  the  identic  note  sent  by  me  this  day  to 
the  minister  of  foreign  affairs. 

As  soon  as  I  am  notified  of  the  name  of  the  proposed  chief  justice  I 
will  send  you  the  same  by  cable,  together  with  such  facts  as  I  may  be 
able  to  learn  in  regard  to  his  acceptability,  stated  as  briefly  and  con- 
cisely as  possible. 

Gount  Lewenhanpt  considered  that  to  communicate  by  mail  with 
America  would  take  too  much  time.  I  inferred,  furthermore,  from  his 
remarks  that  a  name  would  probably  be  proposed  at  an  early  day. 

I  also  called  upon  Gount  Lewenhanpt  alone,  and  in  the  course  of  a 
long  and  pleasant  conversation  stated  to  him  the  substance  of  the  con« 
eluding  paragraph  of  your  instruction. 

I  am  happy  to  inform  you  that  the  Gount  agreed  fully  that  the  ap- 
pointment of  a  subject  of  His  Majesty  was  the  result  naturally  and  logi- 
cally to  be  expected  in  this  case,  adding  that  in  the  nature  of  things  the 
King  must  be  much  better  acquainted  with  the  qualifications  of  his  own 
subjects  for  such  a  position  than  His  Majesty  could  possibly  be  with 
the  qualifications  of  foreigners. 

I  believe  it  may  be  confidently  anticipated  that  His  Miyesty  will  re- 
gard these  views  as  wise  and  in  harmony  with  the  reference. 
I  have,  etc., 

W.  W.  Thomas,  Je. 


[iDclosare  in  No.  00.] 
Mr,  Thomas  to  Count  LetcefihaupU 

Legation  of  the  United  States, 

Stockholm^  June  2,  1890. 
Sir:  I  havo  the  Lonor  to  inform  Tour  Excellency  that  by  a  ffenoral  act  signed  at 
Berlin,  Jone  14, 1889,  by  the  plenipotentiaries  of  the  United  States,  Gennany,  and 
Great  Britain,  in  regard  to  the  neutrality  and  autonomous  government  of  the  Ss- 
moan  Islands,  provision  is  made  in  article  iii  for  the  establishment  of  a  supreme  court 
for  those  islands  and  the  appointment  of  a  chief  Justice  of  Samoa. 
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Section  3  of  article  lu  states  that  "  the  chief  jastice  shall  he  named  hy  the  three 
signatory  powers  in  common  accord ;  or,  failing  their  agreement,  he  may  be  named 
by  the  King  of  Sweden  and  Norway.'' 

The  three  signatory  powers  having  now  decided  to  ask  the  King  of  Sweden  and 
Norway  to  nominate  a  gentleman  for  this  post,  I  am  instrncted  to  convey  to  Your 
Excellency  the  request  of  my  Government  that  His  Majesty  will  be  graciously 
pleased  to  name  a  chief  justice  of  Samoa. 

While  discharging  the  duty  imposed  on  me  by  my  Government,  I  avail  myself,  etc., 

W.W.Thomas,  Jr. 


Mr.  Thomas  to  Mr.  Blaine. 

[Extract.] 

No.  66.]        Legation  of  the  United  States, 

Stockholm,  July  7, 1890.    (Received  July  23.) 

Sir:  Eeferring  to  your  instruction  No.  38  of  May  15,  and  my  dis- 
patch 2Jo.  60  of  June  2  in  reply  thereto,  I  now  have  the  honor  to  further 
inform  you  that,  agreeably  to  ihe  invitation  of  Baron  Akerhielm,  min- 
ister of  state  and  acting  minister  of  foreign  affairs,  I  called  at  the  for- 
eign office  at  3  o'clock  this  afternoon,  in  company  with  my  colleagues 
Baron  Gaertner,  charge  d'affaires  of  Germany,  and  the  Hon.  Hugh 
Gough,  charge  d'affaires  of  Great  Britain. 

We  were  received  by  Baron  Akerhielm,  who  gave  us  informal  notice 
that  the  King,  in  accordance  with  the  request  of  the  United  States, 
Germany,  and  Great  Britain,  proposed  to  appoint  as  chief  justice  of 
Samoa,  Otto  Conrad  Waldemar  Oedercrantz,  a  Swedish  subject  and 
associate  justice  of  the  Swedish  court  of  appeals.  Baron  Akerhielm  fur- 
ther stated  that  Judge  Oedercrantz  had  been  consulted  and  would  accept 
the  position. 

Judge  Oedercrantz  was  •bom  on  October  22,  1854,  on  his  fathei-'s 
estate,  Kulltorp,  Suna  parish,  in  the  province  of  Sm&land,  Sweden. 
At  9  years  of  age  he  was  taken  to  Upsala,  the  university  city  of  the 
Kingdom,  and  there  received  his  earlier  education  at  "  the  Oathedral 
School,"  a  free  public  school.  He  passed  a  successful  examination  and 
entered  the  University  of  Upsala  on  May  17,  1872.  After  studying 
the  general  branches  for  2  years,  he  entered  the  de{>artment  of  law,  and 
thenceforth  pursued  the  special  study  of  the  law  for  4  years,  or  until 
1880,  when  he  graduated  with  honor  from  the  university,  taking  tlio 
juris  utriusque  candidat  examen,  as  it  is  called.  He  then  assisted  at  the 
country  courts,  both  as  lawyer  and  provisional  judge,  for  2  years. 

In  1882  he  received  the  appointment  of  viae  judge,  and  thereupon 
served  as  acting  judge  of  the  royal  court  of  appeals  continuously  until 
1886.  He  was  then  appointed  associate  justice  of  this  court,  of  which 
he  has  continued  a  diligent  and  honored  member  up  to  the  present  time. 

This  court  of  appeals  occupies  in  Sweden  about  the  position  that  the 
United  States  circuit  court  does  with  us.  It  lies  between  the  courts 
of  instance  and  the  supreme  court. 

Judge  Oedercrantz  is  in  the  prime  of  life  and  health.  There  is  no 
stain  upon  his  character,  and  he  is  universally  well  spoken  of.  He  iuis 
achieved  a  marked  degree  of  success  in  his  profession,  rather  by  dili- 
gent, steady,  hard  work  than  by  brilliant  dashes. 

For  knowledge  of  law,  ability,  and  integrity  he  stands  among  the 
first  of  the  judges  of  his  age  in  this  Kingdom. 

He  has  a  fair  command  of  the  English  language,  reading  and  writing 
it  with  facility  and  speaking  it  passably  well. 
F  B  90 45 
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I  believe  the  three  powers  are  to  be  congratulated  upon  his  appoint- 
ment, and  I  have  the  honor  to  strongly  recommend  the  acqoiescenceof 
the  United  States  therein. 
I  havci  etc, 

W.  W.  Thomas,J&. 


Mr.  Wharton  to  Mr.  Thomas. 

No.  49.]  Department  op  State, 

Washington^  August  5y  1890. 
Sm :  Tn  connection  with  previous  correspondence  upon  the  subject, 
I  herewith  transmit,  for  your  information,  a  copy  of  a  letter  from  the 
Acting  Secretary  of  the  Navy  of  the  2d  instant,  in  regard  to  the  trans- 
portation of  the  remains  of  the  late  Oapt.  John  Ericsson,  to  his  native 
country,  on  board  the  U.  S.  S.  BalHmorej  from  New  York,  the  23d  in- 
stant, and  the  ceremonies  incident  thereto. 

The  Department  has  forwarded  to  Mr.Orip,  the  minister  of  theKing 
of  Sweden  and  Norway  at  this  capital,  the  letter  (copy  herewith 
inclosed)  of  the  Navy  Department,  inviting  him  to  be  present  ou  that 
date,  accompanied  by  the  members  of  his  legation  and  such  consular 
officers  of  Sweden  in  this  country  as  he  may  designate. 
I  am,  etC| 

William  F.  Whabton, 

Acting  Secretary. 


[iDclosnre  in  Ko.  40.] 

Mr,  Soley  to  Mr.  Bluine. 

Navy  DxPARTBnsNTy 
Washingtan,  Augunt  2,  1890.  (Received  Aagnst  4.) 
Sir  :  I  have  the  honor  to  apprise  yon,  in  connection  with  previous  correapondenoey 
of  the  intention  of  this  Department  to  send  the  remains  of  the  late  Capt.  John  Erica- 
son  to  Sweden,  bis  native  country,  on  board  the  U.  S.  S.  Baltimore,  f^om  New  York. 
Arrangements  for  the  final  transportation  of  the  body  are  now  being  made, and  I  in- 
close, for  transmission  to  the  minister  of  Sweden  at  this  capital,  an  invitation  to  be 
present  at  the  final  ceremonies,  which  will  take  place  on  the  23d  instant. 

The  Department  will  be  gratified  if  you  will  forward  this  invitation  to  Mr.  Grip. 
I  have  also  to  ask  that  yon  will  notify  the  United  States  minister  at  Stockholm  of 
the  intended  departure  of  the  Baltimore. 
1  have,  etc.| 

J.  RussBLL  Sourr, 
Acting  Secretary  of  the  Navy. 


[Iiiclo8are.J 
Mr,  Soley  to  Rear  Admiral  Braine. 

Navy  Departmskt, 
Waehingion,  Anguet  2,  1898. 
Sir  :  The  Department  haa  fixed  the  afternoon  of  Saturday,  the  23d  of  Augnsfc,  aa 
the  time  for  the  embarkation  of  the  remains  of  the  late  Capt.  John  Ericsson  for  timua- 
portation  to  his  native  country  on  board  the  U.  S.  S.  BalUm^M^e, 

The  Department  has  assumed  this  duty  in  response  to  an  intimation  conveyed  by 
the  minister  of  foreign  affairs  of  Sweden  and  Norway,  through  the  United  States  min- 
ister at  Stockholm,  to  the  Department  of  State,  that  it  would  be  regarded  by  the 
Qovemment  and  people  of  Sweden  with  peculiar  satisfaction. 
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Apart  ftwm  the  desire  thus  expressed,  it  is  in  the  highest  degree  appropriate  that 
the  United  States,  through  its  Navy,  shonld  pay  this  mial  tribnte  to  the  memory  of 
the  ^eat  Swedish  inventor.  As  the  most  famous  representative  of  the  Scandiuavian 
race  in  America,  his  name  stands  for  that  of  a  kindred  people,  who  have  given  to  this 
conntry  a  large  and  highly  valued  element  among  its  adopted  citizens.  An  officer  of 
the  Swedish  army  in  early  life,  Ericsson  closed  his  career  with  the  illustrious  dis- 
tinction of  being  among  the  foremost  of  American  mechanics.  Of  the  innumerable 
applications  of  mechanical  art  that  are  the  fruit  of  nis  genius,  many  so  long  ago 
passed  into  ^neral  use  that  they  have  ceased  to  be  associated  popularly  with  his 
name;  but  his  achievements  in  the  field  of  naval  science  will  remain  forever  a  monu- 
ment to  his  memory.  To  the  U.  S.  Navy  he  gave  the  first  monitor,  and  in  it  he  gave 
to  all  the  navies  of  the  world  the  germ  of  the  modern  battle  ship. 

For  the^  reasons  it  is  the  Department's  desire  to  surround  the  embarkation  with 
every  circumstance  that  can  invest  it  with  dignity  and  solemnity.  All  the  vessels 
of  war  that  may  be  available  will  be  assembled  at  New  York,  and  will  be  directed 
to  unite  with  you  in  paying  to  the  deceased  the  honors  befitting  his  rank  and  his 
distinguished  name.  The  &tails  will  be  rea^ulated  by  you  in  consultation  with  the 
representatives  of  Captain  Ericsson  and  the  officers  of  the  associations  desiring  to 
take  part  in  the  ceremony.  The  anchorage  ground  near  the  Statue  of  Liberty  is  des- 
ignated as  the  place  where  the  Baltimore  will  receive  the  remains,  and  the  other  ves- 
sels of  war  will  be  anchored  in  her  vicinity.  The  marines  from  the  ships  and  the 
station  will  form  the  ^uard  of  honor  to  escort  the  body  from  its  present  resting  place 
to  the  Battery.  It  will  there  be  embarked  on  board  the  Nina  and  conveyed  to  the 
jBalUmore  under  the  escort  of  all  the  available  steam  launches  and  pulling  boats 
of  the  squadron,  formed  in  double  column;  the  steam  launches  preceding  the  Nina. 

The  Department  has  extended  to  the  minister  of  Sweden  and  Norway  at  this  capital 
an  invitation  to  be  present,  which  will  include  the  members  of  his  legation  and  such 
officers  of  the  consular  service  of  Sweden  in  this  country  as  he  may  designate.  Let- 
ters have  also*  been  sent  to  the  executors  of  the  deceased  and  to  Kear  Aamiral  John 
L.  Worderr,  U.  S.  Navy,  the  veteran  captain  of  the  Monitor,  inviting  them  to  take 
part  in  the  ceremonies  and  to  accompany  the  remains  to  tne  Baltimore.  It  is  the 
intention  of  the  Secretary  of  the  Navy  to  be  present.  By  the  publication  of  this  let- 
ter the  Department  invites  all  associations  composed  of  the  friends,  companions,  or 
former  countrymen  of  Captain  Ericsson  to  take  part  in  the  procession  to  the  Battery, 
and  to  report  to  you  through  their  representatives  for  instruction  as  to  their  position 
in  the  line  and  other  detaib  of  the  ceremony. 

The  flag  officers  who  may  be  in  New  York  will  be  directed  to  cooperate  with  and 
assist  you  in  carrying  out  this  programme,  the  details  of  which  you  are  authorized 
to  modify  as  circumstances  may  require. 
Very  respectf ully, 

J.   RUS8RLL  SOLBY, 

Acting  Secretary  of  the  Navy. 


Mr.  Wharton  to  Mr.  Thomas. 

Ko.  60.]  Department  of  State, 

Washingtouj  August  26, 1890. 
Sib  :  I  inclose  for  yonr  infonnation  copy  of  the  order  issaed  by  the 
Acting  Secretary  of  the  Navy  on  the  18th  instant  in  reference  to  the 
salate  to  the  Swedish  flag  flred  on  the  occasion  of  the  embarkatiou  on 
the  U.  S.  S.  Baltimore  at  Kew  York,  on  the  23d  instant,  of  the  remains 
of  Captain  Ericsson. 

The  craiser  sailed  on  the  same  day,  with  orders  to  disembark  the  re- 
mains, as  requested  by  the  Government  of  Sweden,  at  Gothenburg, 
where  she  is  expected  to  arrive  about  the  12th  proximo. 

The  Department  desires  you  to  be  present  at  Gothenburg  on  her 
arrival. 

William  P.  Wharton, 
Acting  Secretary. 
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fIiioloeiiMtaiNo.90i) 
Mr.  SoUjf  to  the  commandant  of  the  navg^ard^  Nm  Torh 

NaYT  DSPAKnODIT, 

WaMtigkm,  Aug—t  18^  1890. 

Sir  :  Upon  tbe  occmIod  of  the  embarkation  of  the  remains  of  Curtain  Erieiwm  it 
is  the  desire  of  the  President  to  give  solemn  expression  to  the  oormal  and  fraternal 
feeling  that  unites  ns  with  a  kindred  people,  the  parent  sonrce  of  a  large  body  of  oar 
most  yalned  citizens,  of  whom  the  late  inventor,  a  SoandinaTian  by  birth  and  an 
American  by  adoption,  was  the  most  illustrioos  example.  In  recognition  of  this  £sel- 
ing  and  of  the  debt  we  owe  to  Sweden  for  the  gift  of  £ric88on,  whose  genius  rendered 
.  us  the  highest  service  in  a  moment  of  grave  peril  and  anxiety,  it  is  directed  that, 
at  this  otner  moment,  when  we  give  back  his  body  to  his  native  country,  the  flag  ox 
Sweden  shall  be  saluted  by  the  squadron. 

The  Department  therefore  issues  the  following  instrnctions : 

The  colors  of  the  squadron  will  be  at  half-mast  during  the  embarkation. 

Minute  guns  will  be  fired  from  the  monitor  NaiUuokh  during  the  passage  of  the 
body  tsouk  the  shore  to  the  BalHmore, 

As  the  Baltimore  gets  under  way  and  passes  the  vessels  of  the  squadron,  each  vea- 
sel  will  masthead  her  colors,  display  the  Swedish  ensign,  and  flre  a  national  aalute 
of  twenty-one  gnus. 

The  Baltimore  will  immediately  proceed  to  sea. 

By  command  of  the  President. 

J.  RUSSCLL  SOLET, 

Acting  Seoretarjf  of  the  Navy. 


Mr.  Thomas  to  Mr.  Blaino. 

No.  74.]  Legation  op  the  United  States, 

Stockholm^  September  15, 1890.    (Beoeived  September  30.) 

Sir:  I  have  the  honor  to  inform  yon  that  the  remains  of  John  Erics- 
son were  delivered  to  Sweden  at  2  o'clock  Sunday  afternoon,  Septem- 
ber 14. 

The  scene  on  the  deck  of  the  United  States  war  ship  BaUimore  was  an 
impressive  one. 

The  coffin  of  polished  oak  containing  Ericsson's  body  had  been  taken 
from  the  catafalque  and  placed  on  deck  midships  and  close  to  the  star- 
board rail.  The  coffin  was  covered  with  the  American  and  Swedish 
flags. 

Around  it  were  grouped  the  officers  of  the  Baltimore^  the  diplomatic 
and  consular  representatives  of  the  United  States  at  Stockholm,  and  the 
officers  appointed  by  the  Swedish  Government  to  receive  the  remains. 

All  heads  were  uncovered.  Behind  us  were  drawn  up  a  file  of  United 
States  marines. 

Oaptain  Schley  then  delivered  the  coffin  to  me,  saying  in  snbstaoee: 

On  the  23d  day  of  August  there  was  placed  in  my  charge  in  the  harhor  of  New 
York  this  cofiQn,  containing  the  body  of  our  far-famed  friend  and  citizen  John  Er- 
icsson, with  instrnctions  to  carry  it  to  Sweden  and  deliver  it  to  the  AmericaB  miaia- 
ter  at  Stockholm. 

To-day  I  have  the  honor  to  report  that  nov  mission  is  folfiUed  as  I  now,  Mr.  Minia- 
ter,  consign  to  your  hands  this  honored  coffin. 

I  received  Ericsson's  remains  from  Oaptain  Schley  and  delivered 
them  to  the  Swedish  Bear  Admiral  Peyron  with  the  following  words: 

In  hehalf  of  the  United  States  of  America,  and  as  her  representative  to  Sweden 
and  Norway,  I  now  receive  the  remains  of  John  Ericsson,  that  I  may  deliver  them  to 
Sweden,  esteeming  it  one  of  the  highest  privileges  that  can  fall  npon  the  minister  of 
any  land  to  stand  on  snch  an  occasion  as  a  link  in  the  chain  of  sympathy  with  which 
these  events  are  binding  more  closely  together  two  great  and  kindred  peoples. 
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And  I  transfer  ihene  honored  ashes  with  all  reverence,  for  well  I  know  how  grandly 
the  baud  that  now  lies  cold  and  still  within  this  casket  has  wrought  for  America  and 
for  humanity. 

At  a  critical  moment  in  the  history  of  the  United  States  John  Ericsson,  by  the  , 
creation  of  his  gen  ins,  rendered  illustrious  service  to  his  adopted  country  and  saved 
her  from  great  peril. 

And  the  Republic  is  not  nngrateful.  Lovingly  as  Agrippiua  bore  home  to  Rome  the 
ashes  of  Qermanicus,  so  tenderly  and  honorably  America  brings  back  the  body  of 
Ericsson,  that  the  laud  which  was  his  cradle  may  also  be  his  grave. 

The  body  of  Ericsson  we  restore  to  you^  bnt  his  memory  we  shall  ever  retain  in 
sacred  keeping;  or,  rather^  we  will  share  it  with  yon  and  with  the  whole  world. 

And  America  is  not  unmindful  that  in  honoring  Ericsson  she  also  honors  the  land 
that  save  him  birth ;  a  gallant  land,  with  which  we  have  always  lived  in  peace  and 
friendship ;  a  land  that  in  the  long  struggle  for  our  independence  was  among  the  Arst 
of  the  nations  of  the  earth  to  recognize  our  new-bom  Republic ;  a  land  that  has  given 
ns  hundreds  of  thousands  of  our  most  respected  citizens— chief  among  them  all,  John 
Ericsson,  the  great  Swedish- American,  whose  sacred  dust  America  now  commits  to  the 
kindly  keeping  of  his  native  Sweden. 

Admiral  Peyron  replied  in  English  as  follows : 

On  behalf  of  the  Royal  Swedish  Government,  we  have  the  honor  to  receive  the  re- 
mains of  our  illustrious  compatriot,  the  late  Captain  John  Ericsson,  which  remains 
have  by  order  of  the  Government  of  the  United  States  of  America  been  transferred 
in  this  ship  to  his  native  country  to  be  buried  there. 

At  the  same  time,  we  beg  that  you  kindly  will  transmit  our  Government's  sincere 
thanks  to  the  Government  of  the  United  States  for  the  feelings  of  sympathy  for  onr 
country  that  )iave  been  shown  through  this  act 

The  coffin  was  then  swung  oat  over  the  side  of  the  ship  and  lowered 
npon  a  small  Swedish  war  vessel  lying  alongside.  At  the  same  mo- 
ment the  flag  of  the  Baltimore  was  dropped  to  half-mast,  the  marines 
presented  arms,  and  the  first  of  twenty-one  minute  go  ns  was  fired  from 
the  Baltimore. 

The  Swedish  vessel  was  handsomely  draped  in  mourning  and  the 
coffin  rested  upon  a  catafalque  on  deck  surrounded  with  flowers  and 
palms. 

Under  guns  from  the  Baltimore  and  the  Swedish  battery  on  Kastell- 
'  holmen  the  funeral  procession  moved  slowly  upstream. 

First  came  a  steam  launch  of  the  royal  navy  contaii^ing  the  Swedish 
officers;  next  the  steam  launch  of  the  Baltimore  with  the  captain,  offi- 
cers, American  consul  and  vice-consul,  and  myself;  then  the  Baltimor<f9 
whaleboat,  cutter,  and  gig,  containing  others  of  her  officers  and  twen- 
ty-four of  her  crew,  who  were  to  march  in  the  procession  on  land. 

These  five  boats  formed  an  escort  to  the  funeral  barge,  which  followed 
us  to  the  quay. 

The  day  was  perfect.  A  bright  sun  shone  from  a  clear  sky,  an  ex- 
ceptional summer  warmth  pervaded  the  northern  air,  and  the  light 
breeze  was  scarcely  sufficient  to  blow  out  the  flags. 

Both  banks  of  the  stream  were  not  only  lined,  but  crowded  and 
packed  full  with  a  great  multitude  of  people,  larger  than  Stockholm 
ever  saw  before. 

The  windows  of  every  house  were  filled,  roofs  covered,  and  belfries, 
steeples,  and  masts  of  vessels  bristled  with  humanity.  A  strong  rail- 
ing was  built  along  all  the  quays  to  prevent  the  people  in  the  rear  from 
crowding  the  foremost  ranks  into  the  water. 

At  the  quay,  directly  in  front  of  the  statue  of  Oharles  XII,  there  had 
been  erected  a  stately  pavilion,  whose  central  tower  rose  to  a  height  of 
90  feet.  It  was  draped  in  mourning,  and  from  its  five  turrets  floated 
the  flags  of  America  and  Sweden. 

Here  the  funeral  flotilla  laid  to ;  and  here  we  were  received  by  Baron 
Tamm,  the  governor  of  Stockholm.    Here,  too,  the  coffin  was  borne  to 
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land  by  ten  Swedish  Bailors  and  placed  upon  a  catafalqae  beneath  the 
central  tower  of  the  pavilion. 

A  band  of  music  played  a  dirge  as  the  body  of  Ericsson  once  more 
rested  upon  Swedish  soil,  and  the  bells  rang  fh>m  every  church  tower 
in  Stockholm.    A  guard  of  honor  presented  arms. 

As  the  tones  of  the  dirge  died  away  the  depnties  from  many  societies 
and  associations  came  forward  and  placed  wreaths  and  other  floral 
emblems  at  the  foot  of  the  coffin. 

Then  a  hymn  was  sung  by  a  large  ehoral  society.  A  poem  was  read 
by  the  Swedish  poet  Tigerschiold,  and  then  another  hymn  was  sang 
while  the  coffin  was  being  removed  from  the  catafalqae  to  the  hearse. 

The  funeral  procession  was  headed  by  a  detachment  of  the  horse 
guards,  mounted  and  with  sabers  drawn.  The  hearse  was  followed  by 
two  carriages  loaded  with  floral  offerings ;  next  came  a  carriage  contain- 
ing the  grand  marshal  of  the  Kingdom,  Baron  Bildt,  representing  the 
King,  and  another  carriage  with  Bairon  liagerfelt,  representing  the  crown 
prince;  then  a  carriage  containing  Captain  Schley  and  myself,  fol- 
lowed by  three  carriages  holding  the  American  consul  and  vice-consul 
and  the  officers  of  the  Baltimore* 

After  us  were  carriages  containing  Ericsson's  relatives;  then  followed 
a  long  procession  marching  with  music  and  banners. 

Between  masses  of  people  whose  foremost  ranks  were  composed  of 
societies  drawn  ap  in  line  with  standards  and  bands  of  masic,  the  pro- 
cession moved  across  the  square  of  Gusta\nis  Adolphns  and  through 
the  streets  of  Stockholm  to  the  central  railway  station. 

Here  the  coffin  was  placed  upon  a  funeral  car  resting  upon  a  cata- 
falque, beneath  a  canopy. 

All  around  the  catafalque  were  placed  the  floral  emblems — all  save 
one,  the  monitor  of  immortelles  with  the  American  and  Swedish  colors, 
and  the  white  dove  perched  on  the  turret.  This  offering  of  American 
ladies  that  had  crossed  the  Atlantic  with  Ericsson  was  securely  £Eistened 
on  top  of  the  coffin,  and  in  this  position  of  honor  followed  it  to  its  final 
resting  place. 

Smoothly  and  quietly  the  funeral  train  started  as  if  drawn  by  invisi- 
ble cords,  and  the  coffin  of  polished  American  oak,  the  monitor,  and  the 
white  dove  glided  slowly  out  of  sight  of  the  great  multitude,  who  stood 
reverently  mute  with  uncovered  heads. 

I  can  not  close  this  dispatch  without  bearing  witness  to  the  fiict  that 
this  honorable  sending  home  of  Ericsson's  ashes  has  been  prodactiye 
of  great  good. 

This  act  has  awakened  among  the  Swedish  people  a  strong  feeling  <rf 
sympathy  for  America,  manifestations  of  which  I  see  on  every  hand. 

By  no  other  possible  act,  it  seems  to  me,  conld  the  fHendly  feeling  be- 
tween the  two  nations  have  been  so  invigorated  and  strengthened. 

One  fact  more.  The  presence  of  the  magnificent  war  cruiser  BdUifnorey 
now  lying  in  the  harbor  and  towering  like  a  colossus  above  every  ottier 
ship  of  war  or  peace  in  these  waters,  has  increased  the  respect  of  every 
one  of  the  tens  of  thousands  who  have  seen  her  for  the  nation  which, 
out  of  her  own  workshops,  can  produce,  from  truck  to  keelson,  such  a 
perfect  and  x>owerfal  engine  of  destruction. 
I  have,  etc., 

W.  W.  Thomas,  Jb. 
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Mr.  Thomas  to  Mr.  Blaine. 

No.  75.]  Legation  of  the  Unitbd  States, 

SioclcJwlm,  September  22, 1890.    (Received  October  8.) 

Sib  :  I  have  the  honor  to  inform  you  that  Gonnt  Lewenhaapt,  the 
minister  of  foreign  affairs,  has  sent  to  this  legation  a  box  containing 
medals  designed  to  commemorate  the  transportation  of  the  remains  of 
John  Ericsson  by  America  to  Sweden. 

I  am  informed  by  Gonnt  Lewenhaapt  that  it  has  pleased  His  Majesty 
to  tender  these  medals  as  presents  to  the  captain,  officers,  and  crew  of 
the  IT.  S.  S.  BalUmorey  on  board  which  ship  the  body  of  the  great  Swed- 
ish-American was  brought  back  to  his  native  land,  viz: 

One  medal  in  gold,  to  Captain  Schley ;  thirty-one  in  silver,  to  the 
officers ;  three  hundred  and  twenty-two  in  bronze,  to  the  crew. 

I  have  intrasted  the  box  of  medals  to  Captain  Schley  to  be  trans- 
ported to  the  United  States  and  delivered  to  the  Department  of  State, 
pending  the  action  of  Congress  in  the  premises. 

I  have  informed  Count  Lewenhaupt  of  this  disposition  of  the  medals. 

Permit  me  to  add  that  I  am  confident  the  bestowal  of  these  tokens 
means  more  than  a  gift  to  the  individuals  designated ;  it  also  commem- 
orates a  solemn  act  of  international  courtesy  and  expresses  His  Majesty's 
appreciation  of  the  friendship  and  good  will  thus  shown  by  America  to 
Sweden. 

I  have,  etc., 

W.  W.  Thomas,  Jb. 


Mr.  Thom^a^  to  Mr.  Blaine. 

'So.  76.]  Legation  of  the  United  States, 

Stockholm^  September  26, 1890.    (Keceived  October  11.) 

Sib:  I  have  the  honor  to  inform  you  that  many  couitesies  and  atten- 
tions have  been  bestowed  upon  the  officers  of  the  U.  S.  S.  Baltimore 
while  lying  in  this  port. 

On  Monday,  September  15,  the  citizens  of  Stockholm  and  vicinity  gave 
a  dinner  to  the  American  officers  at  Haxselbacken.  Two  hundred  and 
fifty  people  sat  at  table.  Count  Lewenhaupt,  minister  of  foreign  aflfairs, 
presided,  with  Captain  Schley  upon  his  left  and  myself  upon  his  right. 
The  hall  was  handsomely  decorated  with  American  colors  and  emblems, 
the  band  played  our  national  airs,  and  the  banquet  was  in  every  partic- 
ular elegant  and  sumptuous. 

The  toast  to  the  President  was  proposed  by  Count  Lewenhaupt,  and  to 
the  King  by  myself.  Each  toast  was  received  with  four  cheers.  Admiral 
Virgin,  of  the  Swedish  navy,  offered  the  toast  to  the  captain  and  offi- 
cers of  the  "Baltimore^  which  Captain  Schley  replied  to  in  an  effective 
speech^  received  with  applause. 

On  Tuesday  at  noon  I  presented  our  officers  to  the  King  at  the  palace 
in  Stockholm.  His  Majesty  shook  hands  with  everyone  and  said  he 
desired  to  thank  the  captain  and  officers  of  the  Baltimore  for  the  satis- 
factory manner  in  which  they  had  performed  their  mission  in  bringing 
back  to  Sweden  the  ashes  of  one  of  her  most  distinguished  sons.  Tak- 
ing me  by  the  hand,  the  King  continued  that  he  desired  to  thank  the 
United  States  for  the  sympathy  and  kindly  feeling  it  had  manifested 
towards  Sweden  in  sending  home  the  body  of  Ericsson  in  so  magnifi- 
cent a  ship,  accompanied  with  every  mark  of  respect  and  honor.  <^  These 
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honors,"  added  tbe  King,  ^^  have  toached  my  heart  and  the  heart  of  the 
Swedish  people,  and  for  inyself  and  my  people  I  wish  to  express  oar 
warmest  thanks  for  ihe  sympathy  thus  extended,  and  it  is  my  request 
that  ^a,  Mr.  Minister,  communicate  my  words  smd  express  my  feelings 
to  the  President  of  the  United  States.'' 

At  the  conclusion  of  the  audience  the  King  detailed  a  gentleman  of 
his  household  tx>  show  our  officers  through  Uie  palace. 

Tuesday  evening  there  was  a  gala  performance  at  the  Boyal  Opera 
House  in  honor  of  the  American  officers.  They,  the  consuls,  and  my- 
self attended  as  invited  guests. 

On  our  entering  the  opera  house  the  orchestra  struck  up  ^^The  Star- 
Spangled  Banner,"  and  every  person  in  the  house  arose  and  remained 
sending  until  the  last  notes  of  our  national  anthem  had  ceased. 

After  the  opera  Mrs.  Thomas  and  1  had  the  pleasure  of  entertaining 
our  officers  at  a  party  which  we  gave  in  their  honor  at  our  residence. 
Besides  the  officers,  there  were  present  about  one  hundred  ladies  and 
gentlemen,  representing  the  Swedish  court,  cabinet,. and  the  best  society 
of  Stockholm.  At  supper  I  proposed  the  toast  to  the  Amerieao  Navy 
and  its  representatives  now  at  Stockholm,  to  which  Gaptain  Schley  ap« 
propriately  replied. 

On  Wednesday  His  Majesty  gave  a  dinner  to  the  American  officers  at 
the  summer  palace  at  Drottningholm.  We  were  conve^-ed  in  the  King's 
private  steam  yacht /S^/:o{(2iHon  from  Stockholm,  7  miles  up  the  Malar 
Lake,  to  the  palace. 

On  arrival,  royal  chamberlains  showed  us  about  the  grounds  and  over 
the  palace. 

Some  eighty  gentlemen  in  all  were  at  dinner. 

The  King  sat  at  the  center  of  the  long  table.  On  His  Majesty's  right 
was  Count  Lewenhaupt,  minister  of  foreign  affairs ;  on  his  left,  myself. 
Opposite  the  King  sat  the  first  marshal  of  the  court;  on  the  marshal's 
right,  Captain  Schley ;  on  his  left,  the  chief  engineer  of  the  BaiHmorey 
De  Valin.  Swedish  and  American  officers  alternated  with  each  other 
down  each  side  of  the  table. 

During  the  banquetthe  King  specially  called  my  attention  to  the  fyet 
that  on  Sunday,  when  the  remains  of  John  Ericsson  were  lowered  firom 
the  Baltimore^  and  when  the  first  minute  gun  was  fired  and  the  flag 
dropped  to  half-mast  on  board  the  American  ship,  simultaneously 
His  Majesty's  flag  was  hoisted  to  half-mast  over  the  palace  in  honor  of 
the  great  Swedish- American ;  an  honor,  the  King  added,  never  before 
bestowed  on  any  one  not  of  royal  blood. 

While  we  were  dining  a  dense  fog  arose,  which  rendered  it  disagree- 
able, if  not  dangerous,  to  return  to  Stockholm  by  water;  so  the  King 
sent  all  the  American  officers  back  to  the  capital  by  land  in  his  own 
carriages. 

On  Thursday,  at  2  o'clock,  the  King,  accompanied  by  his  personi^ 
suite,  visited  the  Baltimore.  I  was  on  board  the  ship  to  assist  Oaptaiii 
Schley  in  receiving.  His  majesty  was  honored  with  a  salute  (^  twenty- 
one  guns,  the  royal  Swedish  flag  was  run  up  on  the  mainmasl^  and  tiie 
line  of  marines  presented  arms. 

The  King,  who  was  educated  a  naval  officer,  was  greatly  interested 
in  x}xQ  Baltimore,  He  spent  two  hours  and  a  half  in  a  critical  and 
searching  examination,  inspecting  every  detail  and  fjrequently  express- 
ing satisfaction  and  i)raise. 

On  leaving  the  ship  his  majesty  was  again  saluted  with  twenty-one 
guns. 

On  the  21st  instant  the.  Swedish  naval  officers  took  the  officers  of  tJie 
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Baltimore  on  an  excnrsion  among  the  beautiful  islands  of  the  Baltic  on 
board  the  swift  steamer  Victoria.  An  elaborate  lunch  was  served  on 
deck,  and  the  repast  was  enlivened  by  music,  toasts,  and  goo<l  cheer. 

On  the  23d,  at  half  past  9  o'clock  in  the  forenoon,  the  Baltimore 
sailed  away  from  Stockholm,  leaving  behind  a  very  favorable  impres- 
sion and  carrying  away,  I  have  no  doubt,  many  agreeable  memories. 

The  many  courtesies  shown  the  officers  of  the  Baltimore  were  granted 
partly  because  they  represented  the  Navy  of  a  friendly  nation ;  but 
these  courtesies  are  chiefly  due  to  the  fact  that  the  Swedes  deeply  and 
warmly  appreciate  the  honor  done  by  America  to  the  memory  of  John 
Ericsson,  and  thereby  to  Sweden,  amd  they  sought  to  manifest  this  ap- 
preciation by  special  attentions  to  the  officers  of  the  ship  that  brought 
Ericsson  home. 

John  Ericsson  now  rests  in  his  native  land,  and  the  Baltimore  has 
steamed  away  from  Swedish  waters,  and  I  am  sure  both  Americans  and 
Swedes  may  congratulate  themselves  and  each  other  that  an  honorable 
act  of  international  courtesy  has  been  so  successfully  carried  out  in 
every  particular  and  has  left  behind  only  the  happiest  results. 
I  have,  etc, 

W.  W.  Thomas,  Je. 


Mr,  Thomas  to  Mr.  Blaine. 

No.  80.]  Legation  of  the  United  States, 

Stockholm,  October  23, 1890.    (Received  November  7.) 

Sib:  Referring  to  jour  instruction  No.  38 of  May  15  and  my  dis- 
patches No.  60  of  June  2  and  No.  66  of  July  7, 1  have  now  the  honor 
to  inform  you  that  on  October  3, 1890,  the  King  of  Sweden  and  Norway 
named  Otto  Conrad  Waldeinar  Gedercrantz,  a  Swedish  subject  and 
associate  justice  of  the  Swedish  court  of  appeals,  to  be  chief  justice  of 
Samoa,  in  accordance  with  the  provisions  of  article  lu  of  the  treaty 
of  Berlin. 

I  have  also  the  honor  to  inclose  herewith*  a  copy  of  the  note  of  Count 
Lewenhanpt,  minister  of  foreign  affairs,  informing  me  of  this  nomi- 
nation, and  a  copy  of  a  translation  of  the  commission  of  Judge  Ceder- 
enkntz  as  chief  justice  of  Samoa,  granted  by  thb  King. 
I  have,  etc., 

W.  W.  Thomas,  Jr. 


llndosaTe  1  in  Ko.80.— TrmnslAtion.J 
Cownt  Lewenkaupt  to  Mr.  Thomas. 

Stockholm,  Octoher  3, 1890. 

Mr.  Minister  :  Id  the  note  which  yoa  addressed  to  me  on  the  2d  of  last  June,  you 
requested  that  in  virtne  of  article  iii,  section  2,  of  the  general  act  sigped  at  Berlin  on 
June  14,  1889,  between  the  plenipotentiaries  of  the  Uuitcd  States  of  America,  Ger- 
many, and  Great  Britain,  with  a  view  to  preserve  the  neutrality  and  autonomy  of  the 
islands  of  Samoa,  His  Majesty  the  King,  mv  august  sovereign,  wonld  be  pleased  to 
name  a  person  for  the  post  of  chief  justice  of  those  islands. 

The  minister  of  Her  Britannic  Mnjesty  and  the  charge  d'affaires  of  Germany 
addressed  me  on  the  same  date  similar  notes. 

In  response  to  a  communication  from  this  ministry  that  the  King  had  chdsen  for 
thi6  post  Mr.  O.  C.  W.  Gedercrantz.  ^on  addressed  to  me  another  note  of  date  of  the 
19th  September,  informing  me  that  tbischoice  would  be  agreeable  to  your  Government, 
and  a  similar  notification  was  also  made  by  the  representatives  of  Germany  and  Great 
Britain. 
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I  haye  now  the  honor  to  inform  von  that  His  Majesty  -the  King  has  nominated  for 
the  po9t  of  chief  Jnstice  of  the  islands  of  Samoa  ifr.  Otto  Conrad  Waldemar  Ceder- 
crantz,  doctor  at  law  and  associate  Justice  of  the  conrt  of  appeals  of  Sweden. 

In  inclosing  herewith  a  translation  of  the  act  by  which  the  King  has  nominated  Mr. 
Cedercrantz  to  the  post  in  question,  I  beg  that  you  will  give  notice  thereof  to  your 
Goyemment,  advising  it  at  the  same  time  that  identic  notes  have  been  addreosed 
to  the  representatives  of  Germany  and  Great  Britain  near  this  oonrt. 

Accept,  etc,  


llnclotore.! 
C&mnUiUm  of  Jmdge  Cedercrantz  as  akiefjnsHoe  of  Samoa. 

We,  Oscar  II,  by  the  grace  of  God  King  of  Sweden  and  Norway  and  of  the  Qoths  and 
Vandals,  hereby  sive  notice  that  His  Majesty  the  Emperor  of  Germany  and  King  of 
Prussia,  the  President  of  the  United  States  of  America,  and  Her  Majesty  Uie  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Empress  of  India,  having,  in 
virtue  of  an  act  concerning  the  neutrality  and  independence  of  the  islaaas  of  Samoa, 
signed  at  Berlin  on  the  14th  day  of  June,  1U89,  by  their  Governments,  requested  through 
their  representatives  accredited  at  our  court  that  we  would  be  pleased  to  designate 
a  chief  Justice  for  the  islauds  of  Samoa:  Now,  therefore,  we,  agreeably  to  the  wish 
which  they  have  expressed  to  us,  have  named  and  authori^,  as  by  these  present 
full  powers  we  do  authorize  *and  name,  the  Sienr  Otto  Conrad  Waldemar  Cedercrants 
doctor  at  law  and  associate  lustice  of  our  court  of  appeals  of  Sweden,  etc.,  to  be 
chief  justice  of  the  islands  of  Samoa.  In  testimony  whereof  we  have  signed  these 
presents  with  our  own  hand  and  have  affixed  our  seal  royal.  Done  at  the  Chateaa 
of  Stockholm  this  third  day  of  October,  in  the  year  of  our  Lord  one  thousand  ei^i 
hundred  and  ninety, 

iL.  8.]  Oscar. 

C.  Lbwshhxupt, 


Mr.  Thomas  to  Mr.  Blaine. 

No.  82.]  Legation  op  the  United  States, 

Stockholm^  October  27, 1890.    (Received  November  11.) 

Sir  :  I  have  the  honor  to  inform  you  that  on  Taesday,  September  16, 
while  the  Baltimore  was  still  lying  in  the  harbor  of  Stockholm,  I  was 
waited  on  at  the  legation  of  the  United  States  by  seven  Swedish  gen- 
tlemen, forming  a  deputation  of  the  Swedish  Inventors'  Society.  The 
deputation,  through  its  president,  Commander  0.  C.  Engstrom,  then 
formally  presented  me  with  an  address,  beautifully  engrossed  upon 
parchment,  requesting  me  to  convey  the  hearty  thanks  of  the  Swedish 
Inventors'  Society  to  the  Government  of  the  United  States  Ibr  the  honor 
paid  the  inventor  Ericsson  by  causing  his  body  to  be  brought  home  to 
his  native  country  in  a  manner  so  distinguished  and  exceptional. 

I  received  the  testimonial  in  behalf  of  the  United  States,  making  a 
speech  of  acknowledgment  therefor,  and  afterwards  entertained  the 
gentlemen  of  the  deputation  with  a  collation. 

As  President  Engstrom  suggested  that  his  society  would  be  pleased 
to  receive  a  reply  in  writing,  I  sent  him  next  day  a  formal  acknowledg- 
ment addressed  to  the  gentlemen  of  the  deputation. 

I  transmit  under  separate  cover  the  original  address  of  the  Swedish 
Inventors'  Society  and  inclose  herewith  a  copy  of  my  letter  in  reply 
thereto. 

I  have  also  the  honor  to  inform  you  that  on  the  evening  of  September 
15  I  received  a  telegram  fi*om  the  governor  of  the  province  of  Werm- 
land,  Sweden,  stating  that  the  Swedes  present  at  a  banquet  which  took 
place  immediately  after  the  burial  of  Ericsson  had  drank  the  toast  to 
the  President  of  the  United  States. 
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To  this  polite  message  I  immediately  replied  by  sending  a  telegram 
of  thanks. 

I  inclose  herewith  a  translation  of  the  telegram  of  the  governor  of 
Wermland  and  a  copy  of  my  reply  thereto. 
I  hayoi  etc., 

W.  W.  Thokas,  Jr. 


[InolosQre  1  in  STo.  82.] 

Swedish  Inventors*  Society  to  Mr,  TkomoB. 

Hie  Excellency  W.  W.  Thomas,  Jr., 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

for  the  United  States  of  North  America  in  Sweden  and  Norway  s 
The  Swedish  Inventors'  Society  begs,  through  this  its  ^epntation,  respectfully  to 
reqnest  that  you,  Mr.  Minister,  will  have  the  goodness  to  convey  to  your  Government 
the  hearty  thanks  of  the  Swedish  Inventors'  Society  for  tHe  great  acknowledgmout 
which  has  been  shown  our  celebrated  conntryman,  Capt.  John  Ericsson,  as  an  in- 
ventor b^  cansing  his  body  to  be  brought  home  to  his  native  country  in  a  manner  so 
distinguished  and  exceptional. 

Our  society,  though  young  in  pedigree,  nevertheless  looks  upon  J.  Ericsson  as  hav- 
ing emanated  from  the  class  of  persons  who  form  this  our  society;  the  same  known 
difficulties  and  stmg^Ies,  disappointed  hopes,  but  sometimes  also  exultations  have 
likewise  been  met  with,  and  will  continue  to  be  met  with,  by  all  inventors  in  all 
times. 

But  if  J.  Ericsson's  struggle  in  this  life  was  hard,  his  reward  was  a  great  triumph. 
He  occupied  the  first  rank  amongst  inventors,  not  only  through  the  geniality  of  his 
inventions^  but  he  knew  also  how  the  same  should  be  carried  out  practically.  Not 
enough  with  this,  he  had  a  unique  ability  which  only  a  few  inventors  can  in  any 
degree  boast  of.  He  knew  to  wit  to  choose  the  right  point  of  time  and  the  proper 
manner  for  carrving  his  projects,  and  in  such  a  case,  opinions  can  not  be  divided,  that 
his  Monitor  could  never  have  made  its  appearance  more  appropriately,  either  in  re- 
spect of  the  point  of  time  for  its  construction,  or  nature  of  its  details  of  constrnction, 
adapted  for  the  sea  waters  wiiere  it  was  intended  to  work,  and  the  short  time  for 
effectuating  it.  In  a  few  words,  the  Monitor  was  jnst  what  was  required  for  the  oc- 
oasioB,  and  was  without  its  equal  in  the  whole  world  at  the  point  of  time  for  its 
appearance  at  the  seat  of  hostilities. 

It  happened  thus,  that  its  management  in  the  combat  by  experienced  and  skillful 
officers  and  men  by  itself  was  equally  excellent,  so  that  the  brilliant  victory  also 
followed. 

As  the  Swedish  Inventors'  Society  feels  itself,  through  this  magnificent  homage  of 
John  Ericsson's  memory  and  work  of  life,  honored  and  encouraged,  it  is  our  desire  to 
tender  in  this  manner  and  on-this  occasion  to  the  €rovemment  of  the  United  States  of 
North  America  and  the  people  of  the  great  Republic  our  thankfulness,  we  regarding 
this  homage  of  the  inventor  also  as  an  acknowledgment  of  invention  activity  as  one 
of  the  most  powerful  levers  of  civilization.  The  Government  of  North  America  has 
by  this  action  given  an  example  which  without  doubt  will  bear  fruit  and  prompt  to 
imitation  by  other  governments  and  people. 

•  C.  C.  EngstrOm, 

Ckmmander  in  the  Reserve,  Royal  Swedish  Navy,  Jid-de-Camp 

to  His  Majesty  the  King  o/Steeden,  President, 
Otto  Fahnkhjklm, 
Civil  Engineer,  Vice  President, 
With.  Riddsrstad, 
Captain  in  the  Royal  Swedish  Life  Guard, 

C.  WiTTENSTRftM, 

Civil  Engineer, 
GUSTAV  DB  LaVEL, 

Ph,  Doctor,  Civil  Engineer, 

Carl  Sbtterbero, 

Ph,  Doctor  and  Chemist, 

N.  A.  Alrxandbrson, 

Engineer,  Secretary, 
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[iDolomire  2  in  Ko.  83.] 

JIfr.  QViomoi  to  deputies  of  the  Swedish  Inventors*  Society, 

Commandor  Cf.  C.  EngstrOm,  President;  Civil  Engineer  Otto  FAHNEHj^ur,  Vlos 
President;  Captain  With.  Riddbrstad,  Pb.  Doctor  Gustav  db  Laval,  Pk.  Doctor 
Cari.  Skttebbrro,  Civil  Engineer  C.  Wittbn8Tb5m,  Engineer  N.  iuALEXANDBic- 
SON,  Secretary : 

Gentlemen  :  I  bad  tbe  honor  of  receiving  from  yonr  hands  yesterday,  at  the  lega- 
tion of  tbe  United  States,  an  address,  beautifully  engrossed  npon  parchment,  in  which 
tbe  Swedish  Inventors'  Society  requested,  through  yon,  its  deputation,  that  I  wonld 
convey  to  my  GovemraenI  the  hearty  thanks  of  yonr  society  for  the  honrof  America 
had  shown  tbe  memory  of  John  Ericsson  by  sending  home  his  remains  to  his  native 
country  in  so  distinguished  and  exceptional  a  manner.  As  I  desire  that  the  acknowl- 
edgment of  such  a  testimonial  may  appear  upon  the  recortls  of  yonr  honorable  society, 
permit  me  now  to  express  briefly  in  writing  what  I  stated  to  you  more  fully  at  the 
time  of  tbe  presentation : 

That,  in  behalf  of  the  Qovemroent  of  tbe  United  States,  I  beg  to  convey  to  yon  its 
sincere  thanks  for  the  address  and  for  the  appreciative  and  sympathetic  sentimeDts 
expressed  therein. 

The  great  Swedish-American,  whose  death  as  well  as  life  has  drawn  onr  two  conn- 
tries  more  closely  together,  was  greatest  as  an  inventor. 

It  was  as  an  inventor  that  Ericsson  gave  to  America  the  Monitor  that  at  a  criiieal 
moment  rendered  the  Republic  inestimable  service. 

It  seems  to  me,  therefore,  peculiarly  fitting  that  a  society  of  Swedish  inventore 
should  profi*er  its  thanks  to  the  Government  and  people  of  the  United  States  for 
honors  bestowed  upon  your  illustrious  fellow-countryman  and  fellow-worker;  and  I 
beg  you  to  believe  it  will  be  a  peculiar  pleasure  to  me  to  forwaid  yonr  address  to  my 
Government,  which,  I  am  sure,  will  receive  it  with  feelings  of  profonnd  satisfaction. 
I  have,  etc., 

W.  W.  Thomas,  Jr., 
Vnittd  States  MinUter. 


[Inclosnre  8  in  No.  82.~Tran8lAtion.] 
Governor  Malmboeg  to  Mr  Thomas, 

FiLiPSTAD,  Septemher  15, 1890. 
In  John  Ericsson's  native  province,  the  Swedish  men  present  at  his  burial  have,  at 
a  banquet  iinnicdiately  following,  drank  the  health  of  the  Chief  of  State  of  that 
land  which   witnessed  tbe  triumph  of  Ericsson's  greatest  achievement,  which  toast 
they  request  will  be  forwarded  by  you  to  the  President. 

Adolf  Malmbobo, 
Governor  of  ihe  Province  of  WermlaMd, 


[Inclosnre  4  In  No.  82.] 

Mr,  Thomas  to  Governor  Malmboeg,  FiUpstad, 

Stockholm,  September  15. 1890. 
Thanks  for  your  toast  to  the  Chief  Magistrate  of  America,  which  I  gladly  forward 
to  the  President. 

Thomas. 


Mr.  Thomas  to  Mr,  Blaine. 

No.  83.]  Legation  op  the  United  States, 

Stockholm,  October  29, 1890.    (Received  November  11.) 
Sir  :  In  order  t  bat  the  files  of  the  Department  of  State  may  be  com- 
plete upon  the  subject  of  a  solemn  act  of  international  coartesy,  I  have 
the  honor  to  inclose  copies  of  the  correspondenee  that  passed  between 
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this  legation  and  the  Swedish  foreign  office  in  reference  to  the  trans- 
portation and  reception  of  the  remains  of  John  Ericsson,  to  wit : 

A  note  from  Mr.  Thomas  to  Gonnt  Lewenhaupt,  dated  August  20, 1890^ 
conveying  the  information  that  the  Government  of  the  United  States 
would  send  the  body  of  Ericsson  to  Sweden  on  board  the  U.  S.  S.  Bah 
timore. 

A  note  from  Count  Lewenhaupt  to  Mr.  Thomas,  dated  September  5, 
expressing  the  thanks  of  the  Swedish  Government  for  this  grand  conr-^^ 
tesy. 

A  note  from  Mr.  Thomas  to  Count  Lewenhaupt,  dated  September  13, 
,  announcing  the  arrival  of  the  Baltimore,  beariug  the  remains  of  Erics- 
son, at  Stockholm,  and  asking  at  what  time  and  place  it  would  be  con- 
venient for  Sweden  to  receive  from  America  the  ashes  of  one  of  Swe- 
den's greatest  sons. 

And  lastly,  a  note  from  Count  Lewenhaupt  to  Mr.  Thomas,  of  same 
date,  designating  Sunday,  September,  14, 1890,  at  1:30  o'clock  in  the 
afternoon,  on  board  the  Baltimorey  as  the  time  and  place  for  the  solemn 
ceremony. 

I  have,  etc., 

W.  W.  Thomas,  Jr. 

rniolosore  1  in  Ko.  83.] 

Mr,  Thomas  to  Count  L§wenhavpt. 

Lboation  of  thk  United  States, 

Stockholm,  August  20,  1890. 
Sir:  I  have  the  honor  to  iaform  yoa  that  I  am  this  day  advised  by  my  Government 
that  the  remains  of  the  late  Capt.  John  Ericsson  will  be  placed,  with  solemn  and  ap- 
propriate ceremonies,  on  board  the  United  States  ship  of  war  BaltimorSf  in  New  York 
naroor,  on  Angnst  23,  for  immediate  transportation  to  Sweden,  his  native  country. 

The  United  States  has  assumed  this  duty  in  response  to  an  intimation  from  the 
Swedish  Government  that  such  an  act  would  be  vegarded  with  peculiar  satisfaction 
by  the  Government  and  people  of  Sweden,  and  also  in  response  to  the  weU-known 
wishes  of  Ericsson. 

My  country  desires,  fhrthermore,  to  surround  the  embarkation  and  transportation  of 
the.body  of  the  great  Swedish- American  with  every  mark  of  respect  and  honor,  in 
orderto  express  its  appreciation  of  the  great  services  rendered  by  Ericsson  to  America, 
as  well  as  itsjsympathy  and  kindly  feeling  for  the  land  that  gave  Ericsson  birth. 
I  gladly  embrace,  etc., 

W.  W.  Thomas,  Jr. 


[Indoraro  2  in  No.  83.— Translation.]       — 

Count  Lewenhaupt  to  Mr,  Thomas, 

Ministry  of  Foreign  Affairs, 

Stockholm,  September  5,  1890. 
Mr.  Minister:  In  your  letter  of  August  20,  you  have  been  so  good  as  to  inform  ns 
that  the  mortal  remains  of  the  late  Capt.  John  Ericsson  would  be  conveyed  to 
Sweden  on  the  ship  of  war  Baltimore,  and  we  have  since  received  information  that 
the  vessel  might  shortly  be  expected  at  Stockholm. 

I  am  directed  to  express  to  you,  Mr.  Minister,  our  sincere  gratitude  for  the  great 
courtesy  with  which  the  Government  of  the  United  States  has  responded  to  our  de- 
sire to  receive  the  remains  of  our  illustrious  compatriot.  It  is  well  known  that  the 
deoeaeed  had  preserved  a  lively  affection  for  the  country  of  his  origin,  though  he  had 
made  another  country  his  by  adoption,  and  as,  during  his  latter  days,  he  expressed 
the  wish  to  be  buried  in  his  native  land,  it  has  afforded  us,  his  compatriots,  great 
satisfaction  to  realize  this  desire. 
Be  pleased  to  accept, ^tc., 

Lewenhaupt. 
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[Inelotore  8  in  No.  83.] 

Mr,  Thomas  to  Count  LewenhaupU 

Legation  of  thk  Uiotrd  States, 

Stockholm,  September  13,  1890. 
Sib:  I  have  the  honor  to  inform  you  that  the  United  States  ship  of  war  BtUUwtore 
arrived  at  the  port  of  Stockholm  last  evening,  bearing  on  board  the  remains  of  the 
^^at  Swedish-American,  John  Ericsson. 

The  commander  of  the  Baltimore,  Captain  Schley,  is  instracted  by  the  American 
Government  to  deliver  the  remains  to  the  American  minister,  at  Stockholm. 

I  wonld  therefore  request  Your  Excellency  to  inform  me  at  wiiat  time  and  place  it 
will  be  convenient  for  tlie  Government  of  Sweden  to  reeeive  from  the  United  States, 
by  my  hands,  the  honored  ashes  of  one  of  Sweden's  greatest  sons. 
I  am,  etc., 

W.W.Thomab,  Jb. 


[Indoeure  4  in  No.  88.— TraoBl&tion.] 

Count  Lewenhaupt  to  Mr,  Thomas. 

Ministry  op  Foreign  Affairs, 

Stockholm,  Si^tmnber  13,  1890. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  to-day,  bv  which 
you  announce  the  arrival  at  Stockholm  of  the  ship  of  war  Baltimore.    Yon  inJomi  me 
at  the  same  time  that  you  are  directed  to  deliver  into  the  hands  of  the  Swedish  au- 
thorities the  casket  containing  the  remains  of  the  late  Capt.  J.  Ericsson. 

In  response,  I  have  the  honor  to  inform  you  that  Rear-Admiral  Peyron  has  been  di- 
rected to  receive  the  casket.  For  this  purpose  he  will  go  on  board  the  ahip  Baltiwufre 
to-morrow  at  1  o'clock  p.  m.,  accompanied  by  Mr.  Beyer,  director-general  and  ex- 
chief  of  administration  of  bridges  and  roads,  and  Mr.  Schdnmeyr,  ex-oaptain,  com- 
mander in  the  royal  marine. 

I  have  already  expressed  to  you,  Mr.  Minister,  how  sensible  my  Government  and 
the  people  of  Sweden  have  been  of  the  honors  paid  to  the  memory  of  the  illnstrioas 
deceased  by  the  Government  of  the  United  States.  In  reiterating  to  yon  in  the 
name  of  His  Majesty's  Goverument  the  expressions  of  our  sincere  ^atitude  for  the 
sympathetic  courtesy  of  your  Government  toward  the  Swedish  nation,  of  which  the 
mission  of  the  Baltimore  furnishes  the  proof. 
I  avail  myself,  etc., 

Lewenhaupt. 


CORRESPONDENCE    WITH    THE    LEGATION   OP    SWEDEN 
AND  NORWAY  AT  WASHINGTON. 

Mr.  Wliarton  to  Mr.  Grip. 

Dbpaetmbnt  op  State, 

Washington^  August  5, 1890. 
Sm :  I  have  the  honor  to  inclose  herewith  a  letter  from  the  Acting 
Secretary  of  the  Navy  of  the  2d  instant,  inviting  yon  to  be  present,  ac- 
companied by  the  members  of  yonr  legation  and  snch  consular  officers 
of  Sweden  as  you  may  designate,  on  the  occasion  of  the  ceremonies 
which  are  to  take  place  at  New  York  the  23d  instant,  preparatory  to  the 
embarkation  of  the  remains  of  the  late  Capt.  John  Ericsson  on  board 
the  United  States  steamer  Baltimore  for  transportation  to  his  native 
land,  their  final  resting  place. 
Accept,  etc., 

William  P.  Whabton, 

Acting  Secretarjf. 
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llnclosure.] 

Mr,  Soley  to  Mr,  Chip, 

Navy  Department^ 

Waahingionf  August  2, 1890. 

Sir:  In  response  to  an  intimation  conveyed  in  December  last  by  the  minister  of 
foreign  affairs  of  Sweden  and  Norway,  throoffh  the  United  States  minister  at  Stock- 
holm, to  the  Department  of  State,  the  Navy  Department  has  made  arrangements  to 
embark  the  remains  of  the  late  Capt.  John  Ericsson  on  board  the  U.  S.  S.  Baltimore 
on  the  23d  instant,  for  transportation  to  his  native  coantry.  It  is  a  sonroe  of  peculiar 
satisf^tion  to  the  Department  that  it  shonld  have  the  opportunity  of  paying  a  final 
tribute  of  reepect  to  the  memory  of  the  illustrious  Swedish  inventor,  whose  greatest 
achievements  in  mechanical  science  are  so  closely  associated  with  the  history  of  the 
U.  8.  Navy. 

I  beg  to  express  the  hope  that  yon  will  find  it  in  your  power  to  be  present  on  the 
occasion,  and  will  accompany  the  remains  from  the  point  of  embarkation  to  the  BaU 
Umorey  with  such  members  of  your  legation  and  sucn  officers  ol  the  consular  service 
of  Sweden  in  this  country  as  you  may  designate. 
I  have^  etc., 

J.  R.  SOLBY, 

Acting  Secretary  of  ihe  Navy, 


Mr.  Ghrip  to  Mr.  Wharton, 

[TronslatioiL] 

Legation  of  Sweden  and  Norway, 
Washington^  August  9, 1890.  (Beceived  Aagast  13.) 
Mr.  Secretary:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  communication  of  the  5th  instant,  inclosing  me  a  letter  from  the 
Secretary  of  the  Kayy,  who  does  me  the  honor  to  invite  me  to  be  pres- 
ent at  the  embarkation  of  the  mortal  remains  of  John  Ericsson  on  the 
ship  of  war  Baltimore  at  New  York  on  the  23d  instant. 

I  take  the  liberty  to  transmit  herewith  a  reply  by  which  I  have  the 
honor  to  accept  the  invitation  which  the  Navy  Department  has  kindly 
addressed  to  me. 

Be  pleased  to  accept,  etc, 

A.  Grip. 


[Inolosare.— TrandAtion.] 
3fr.  Grip  to  the  Acting  Seoreiary  of  ike  Kavy. 

Legation  op  Swkdkn  and  Norway, 

WaBhington,  August  9,  1890. 
Mr.  Secretabt:  By  a  letter  of  the  2d  instant,  you  have  been  so  kind  as  to  inform 
me  that  the  Nary  Department  has  given  orders  for  the  conveyance  of  the  mortal  re- 
mains of  John  Ericsson  to  the  oonntry  of  his  birth,  and  that  the^  will  be  embarked 
on  the  man-of-war  Baltimore  at  the  port  of  New  York  on  the  23d  instant. 

In  answer  to  the  invitation  that  yon  have  done  me  the  honor  to  send  me,  I  hasten  to 
iniform  yon  that  I  will  consider  it  a  dnty,  if  possible,  to  be  at  that  time  in  New  York 
in  order  to  assist  at  the  embarkation. 
His  majesty's  consul  at  New  York  wiU  also  have  the  honor  of  being  present. 
Accept,  etc.| 

A.QIUP. 
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Mr.  WharUm  to  Mr.  Grip. 

Depabtment  op  Statb, 

Washington^  August  21,  l^^OO. 
Sm :  I  have  the  honor  to  inclose  for  yoar  information  copy  of  tiie 
order  *  issaed  by  the  Acting  Secretary  of  the  Navy  on  the  IStfa  iastaot, 
in  reference  to  the  salnte  to  the  flckg  of  Sweden  to  be  fired  on  the  ocea- 
siou  of  tbe  embarkation  of  the  remains  of  Captain  Ericsson. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary* 


Mr.  Grip  to  Mr.  Wharton. 

9 

LTransUtton.! 

Legation  op  Sweden  and  Norway, 
Washington^  August  26, 1890.  (Reoeived  Angnst  29.) 
Mr.  Seobetart  :  I  have  the  honor  to  acknowledge  the  receipt  of 
your  commnnication  of  the  21st  instant,  inclosing  me  a  copy  of  the 
order  of  the  day  of  the  Secretary  of  the  Navy  of  the  18th  instant,  rela- 
tive to  a  salnte  to  be  fired  in  honor  of  the  Swedish  flag  on  the  occasion 
of  the  embarkation  of  the  remains  of  John  Ericsson.  I  beg  that  Yonr 
Excellency  will  have  the  kindness  to  transmit  to  the  proper  authority 
the  expression  of  my  profound  gratitude  for  this  testimonial  which  the 
Secretary  of  the  Navy  has  so  conrteously  rendered  to  -the  flag  of  the 
country  which  I  have  the  honor  to  represent  here. 

I  avail  myself,  also,  of  this  occasion  to  express  my  thanks  to  Yonr  Ex- 
cellency for  having,  in  response  to  my  telegram  of  the  22d  jnstant, 
caused  the  order  to  be  given  for  the  disembarking  of  the  remains  of 
John  Ericsson  at  Gothenburg,  where  the  authorities  have  already  re- 
ceived orders  for  its  reception. 
Be  pleased  to  accept,  etc, 

A.  Gbip. 

*  For  incloRiire  Rce  inolosnre  to  iDstnictions  No.  50,  dated  Augast  26, 1890^  to  Uailed 

S talus  miuistci-  to  iSwedeu  aud  Norway. 
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Mr.  Blaine  to  Mr.  Hirsch. 

No.  39.]  Depaetment  op  State, 

Washington^  December  7 
Sib:  I  traDStnit,  in  further  relation  to  the  subject  of  iustructic 
of  the  8th  of  November  last,  a  copy  of  a  letter  from  Mr.  Judsoi 
of  the  American  Board  of  Commissioners  for  Foreign  Mission 
the  inclosure  thereof,  expressing  apprehensions  that  Moussa  \ 
alleged  assailant  of  the  American  missionaries  Rev.  Mr.  Ku; 
Dr.  Saynolds,  in  1882,  may  escape  the  legal  punishment  for  his 
doing,  which  it  was  hoped  might  be  the  possible  result  of  hia 
trial  at  Constantinople. 
I  am,  etc., 

James  O.  Bi 


[Inolbsare  in  No.  39.] 

Mr.  Smith  to  Mr,  Blaine. 

American  Board  of  Commissioners  for  Foreign  Missions, 

conorrgationax  housb,  1  somerset  street, 
Boston,  December  2, 1889.    (Received  Decez 

Dear  Sir  :  I  inclose  herewith  a  copy  of  a  part  of  a  letter  recently  rece 
one  of  onr  most  valued  missionaries  at  Constantinople,  Rev.  Henry  O.  Di 
is  Mr.  Dwiffht's  special  daty,  by  arrangement  of  the  mission,  to  be  in  co 
tion  with  the  American  legation  and  the  Turkish  Qovemment  and  to  lei 
in  anyway  where  the  offices  of  the  legation  are  called  for  and  special  deal 
the  Turkish  Government  are  required.  The  case  referred  to  is  that  of  Mc 
which  is  doubtless  well  known  to  yon  personally,  as  it  has  made  no  litt 
newspapers  on  this  side  the  sea  and  in  England  also.  Undoubtedly  the 
to  this  case  made  by  Mr.  Gladstona  in  the  daily  press  of  London  some  v 
has  met  your  eye.  The  correspondence  which  is  on  file  at  Washington  for 
referred  to  in  Mr.  D wight's  letter  wiU  furnish  any  further  detail  of  i 
may  be  needful  beyond  what  is  contained  in  this  letter  of  Mr.  Dwight's. 
portant  thing  to  be  considered  now  is,  how  proper  influence  can  be  broug! 
^y  onr  Government  npon  the  Tnrkish  Government  to  see  that  justice  is 
lawless  robber  and  murderer,  who  is  the  dread  of  all  eastern  Turkey  and 
bands  American  citizens  have  suffered  such  indignities.  •  ^  *  j  am 
that  we  shall  not  look  to  our  Government  in  vain  for  the  manifestation  of  i1 
in  this  matter  which  is  so  urgently  needed  by  the  situation  in  Constantino: 

The  efficient  manner  in  which,  on  a  critical  occasion  in  1H42,  Daniel  Web 
Secretary  of  State,  made  representation  of  the  purpose  of  the  American  Go 
to  secure  its  just  rights  at  the  hands  of  the  Sublime  Porte  is  one  of  the  glorl 
tions  of  onr  national  history.  I  am  confident  that  the  Government  of  to-c 
one  whit  behind  that  of  President  Tyler,  nor  the  courage  that  administers  tl 
ment  of  State  inferior  to  that  wielded  by  Webster. 

Acknowledging  with  hearty  appreciation  the  very  prompt  and  efficient  act 
in  the  affairs  of  our  missionaries  in  the  Caroline  Islands,  reported  in  yon 
November  25,  and  with  reDewed  assurances  of  respect  and  confidence. 
I  have,  etc., 

JuDSON  Smi 
Foreign  SmctarVf  4*  B»  ' 
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[Inolosara.] 

As  to  Monssa  Bey,  tbe  Kord,  let  me  go  over  the  history  of  the  Knapp-Raynolcto 
case.  With  the  details  of  the  attack  on  them  you  are  familiar.  When  Dr.  Raynolds 
and  Mr.  Knapp  arrived  at  Bitlis  in  their  wonnded  condition  the  pasha  of  Bitlta  8«nt 
out  tri)op8  to  arrest  the  criminals.  The  officer  in  command  of  the  troopa  went  to  the 
father  of  Monssa  Bey  and  asked  him  to  help  find  the  men.  Mirsa  Bey,  the  father, 
promptly  took  an  interest  in  the  matter  and  sent  over  t-o  another  tnbe  of  Kords 
against  whom  he  had  a  grudge,  and  caoght  fonr  of  their  men  at  random,  and  delivered 
them  np  to  the  Turks  as  the  criminals.  In  order  to  fix  the  crime  more  solidly  upon 
these  lueu,  some  of  Mirsa^s  men  tossed  into  the  window  of  the  room  where  they  were 
confined  a  bundle  coutainiug  someof  the  things  that  had  been  ^ken  from  the  missiona- 
ries. The  missionaries  naturally  failed  to  identify  these  men,  and  tl^ey  were  after- 
wards released.  Meanwhile  the  British  embassy  ordered  ita  consol  at  Van  to  go  to 
the  spot  and  learn  for  our  legation  all  that  could  be  found  oat  in  regard  to  the  matter, 
and  the  consul  reported  that  there  was  no  concealment  of  the  fact,  on  the  ground, 
that  the  attack  had  been  made  bv  Moussa  Bey  with  his  servant  and  two  other  Korda 
whose  names  he  gave,  and  that  the  attack  was  made  by  Moussa  in  revenge  for  a  fan- 
cied slight  put  upon  him  by  the  missionaries  the  day  before. 

Upon  the  urgent  demand  of  our  legation  that  Moussa  and  his  companiona  should 
be  arrested  and  tried,  the  Government  at  length  summoned  Mr.  Enapp  (in  October, 
1883)  to  look  at  a  party  of  Kords  and  see  if  he  could  identify  any  of  them.  He  at 
once  picked  out  one  of  them  as  the  man  who  had  cut  down  Dr.  Raynolda,  ^ying 
that  he  would  remember  his  face  to  his  dying  day.  This  man  proved  to  be  Mooasa 
Bey  himself.  Lord  Dufi'erio,  the  British  ambassador,  now  informed  our  legation 
that  Moussa  Bey  had  been  positively  identified  by  Mr.  Knapp,  and  Mr.  Knapp  sent 
to  the  legation  a  detailed  statement  of  the  circumstances  of  the  identification,  add- 
ing a  descriptioj^  of  the  man  which  thoroughly  accords  with  the  appearanoe  uf 
Moussa,  as  I  have  seen  him.  But  Mirsa  Bey,  Moussa's  father,  visited  Bitlis  at  this 
time,  and,  it  is  believed,  paid  the  pasha  about  $1,000,  as  a  bribe,  to  save  his  son*  At 
all  events,  the  ofBcials  doctored  tbe  report  of  the  proceedings  in  snoh  a  way  as  to 
show  that  Mr.  Knapp  failed  to  identify  anyone  as  the  criminal  and  the  Sublime  Porte 
reported  to  General  Wallace  in  that  sense.  On  the'strong  remonstrance  of  our  le- 
gation, the  Porte  now  informed  the  legation  that  the  papers  would  be  brought  on  to 
Constantinople  for  examination.  Later  (early  in  l&fe)  the  minister  of  foreign  af- 
fairs informed  the  legation  that  the  interrogating  magistrate  and  the  deputy  pablio 
prosecutor  of  Bitlis  had  been  found  guilty  of  *' grave  irregularities  and  had  been 
placed  under  judgment."  This  was  taken  by  the  legation  as  an  acknowledgment 
of  their  alteration  of  the  record,  and  the  arrest  of  Moussa  Bey  was  again- demanded. 
The  Porte  said  that  the  authorities  were  using  every  effort  to  arrest  the  criminal^ 
without  mentioning  liis  name,  however.  The  governor  of  Bitlis  did,  in  fact,  sum- 
mon Moussa  to  appear  before  the  court,  but  he  declined,  and  defied  the  troops  after- 
wards sent  out  to  bring  him  by  force.  There  the  matter  rested,  after  General  Wallace 
demanded  money  indemnity,  which  was  refused  on  the  ground  that  appeal  io  the 
courts  was  the  proper  remedy  for  the  missionaries  to  take.  Both  Mr.  Frelinghnysen 
and  Mr.  Bayard  held  that  the  identity  of  Moussa  Bey  with  the  assailant  of  Dr.  Raj- 
uolds  had  been  proved  beyond  the  possibility  of  doubt,  and  ordered  the  legation  to 
inform  the  Porte  that  the  United  States  Government  awaits  the  punishment  of  this 
man.    The  documents  were  pigeon-holed  by  the  Porte  and  that  was  all  the  lesolt. 

Now  that  Moussa  Bey  is  here  in  the  power  of  the  Government  the  Eastern  mission 
requested  our  legation  to  demand  his  arrest  and  punishment.  This  has  been  done  by 
Mr.  King,  the  charg6  d^affairos,  in  a  clear  and  good  note,  but  no  attention  has  been 
paid  to  the  demand  by  the  Turks.  What  I  have  to  suggest  is,  whether  it  would  not  be 
well  for  the  board  to  call  the  attention  of  the  President  or  of  Mr.  Blaine  to  this  case 
with  a  view  to  having  the  legation  here  furnished  with  fresh  instructions  to  press* 
strongly  for  the  punishment  of  Moussa  Bey.  •  *  •  The  legation  is  acting  on  tiie 
general  principle  implied  in  the  instructions  of  Mr.  Bayard,  and  new  and  strong  in« 
strnctions  might  do  much  good. 
Yours,  very  truly, 

Henrt  O.  Dwigbt. 


Mr.  King  to  Mr,  Blaine. 

No.  59.]  Legation  of  the  United  States, 

Constantinople,  December  10, 1889,    (Received  December  81.) 
Sib  :  Some  copies  of  a  Bible  dictionary  sent  out  for  sale  by  the  Bible 
^o^se  U)  IpcqJ  agents  were  recently  seize4  at  Erzerum^  au4  Otb^r  copies 
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of  the  same  work  were  seized  at  Salonica,  and  the  local  Ottoman  ofiScial 
at  Salonica  tore  oat  one  or  more  pa^es  fh)m  each  of  these  books,  and 
then  offered  to  retarn  the  books  thus  mntilated  to  the  book  agent. 
Each  of  these  books,  as  all  others  sent  oat  by  the  Bible  Honse^  contained 
a  printed  notice  giving  the  date  and  nnmber  of  the  permission  of  the 
ministry  of  pablio  instrnction  to  print  and  sell  the  book. 

Sach  seizures  have  happened  from  time  to  time. 

Therefore,  while  regnlating  these  particalar  seizures,  I  thonght  it 
wonld  be  well  if  I  conld  procure  a  general  instruction  from  the  Sublime 
Porte  to  the  local  'dfficials  of  such  a  nature  as  to  prevent,  or  at  least  to 
render  less  fr^uent,  such  seizures,  which  are  Inconvenient  and  trouble- 
some to  the  book  department  of  the  Bible  House.  It  is  not  practicable  to 
put  the  stamp  of  the  ministry  of  public  instruction  on  each  book,  because 
•that  would  necessitate  the  sending  back  to  Oonstantinople  many  books 
which  are  already  in  various  cities  in  the  interior  of  this  Empire. 

But  the  Grand  Vizier  and  the  minister  of  public  instruction  have  agreed 
to  stamp  a  general  catalogue  of  books  duly  authorized,  and  to  send 
instructions  not  to  seize  the  books  therein  named.  I  inclojse  a  copy  of 
a  note  I  have  sent  to  the  minister  of  public  instruction  on  the  subject. 
This  proposition,  before  being  acceptc^l,  must  go  before  and  receive  the 
approval  of  the  board  of  education,  some  members  of  which  are  less 
liberal  than  the  Grand  Vizier  or  the  minister  of  public  instruction,  and 
are,  in  fact,  reactionary  in  their  policy,  and  will  doubtless  try  to  raise 
objections  to  this  simple  and  practicable  plan  of  preventing  these  dif- 
ficulties. However,  I  hope  that  it  will  be  accepted,  or  will  result  in 
some  amelioration  of  the  situation. 

I  may  add  that,  owing  to  the  frequent  changes  of  ofBicials  in  the  Otto- 
man service  and  the  absence  of  a  fixed  policy,  and  especially  on  account 
of  the  natural  conflicts  between  two  civilizations  and  religions  so  dif- 
ferent, no  absolute  and  permanent  settlement  of  many  of  the  difficul- 
ties we  have  in  reference  to  books  and  schools  and  churches  can  be 
expected. 

I  have,  etc., 

Pendleton  King. 


[Inoloanre  in  Na  50.  J 

Mr.  King  to  Munif  Pasha. 

Legation  op  the  Untted  States, 

ConstantmopUf  December  7, 1889. 

Mr.  Minister  :  As  Yoar  Exoellenoy  is  aware,  books  sent  oat  for  sale  by  the  Ameri- 
can missionaries  are  sometimes  seized  in  the  interior,  notwithstanding  that  they  have 
been  authorized  by  the  ministry  of  public  instruction  and  bear  the  date  and  number 
of  the  authorization. 

To  prevent  such  seizures,  which  are  troublesome  to  Tour  Excellency  as  well  as  to 
the  missionaries,  I  have  proposed  to  His  Highness  the  Grand  Vizier  to  have  prepared 
a  catalogue  of  books  authorized  for  sale,  each  title  to  include  the  number  and  date 
of  its  authorization.  Then  each  of  these  catalogues  is  to  receive  the  seal  of  the  min- 
istry of  public  instrnction,  with  a  statement  that  every  book  mentioned  in  the  cata- 
logue has  been  duly  authorized,  and  these  catalogues  are  to  be  sent  to  the  local  book 
agents.  Finally,  His  Highness  the  Grand  Vizier  will  instruct  the  different  valis,  and 
through  them  all  local  Ottoman  authorities,  not  to  seize  nor  interfere  with  any  book 
whose  title  appears  in  t  his  stamped  catalogue.  His  Highness  the  Grand  Vizier  regards 
this  as  satisfactory  and  practical,  and  is  willing  to  accept  it  if  it  is  satisfactory  to 
Your  Excellency. 

As  Your  Excellency  informed  me  verbally  this  week  that  such  an  arrangement  would 
be  satisfactory  to  you,  I  would  be  much  obliged  to  yon  if  you  would  kindly  inform 
pie  when  1  shall  instruct  ^^e  |pi§siona^ies  to  prepare  suc)i  a  catalogue. 
Accept,  eto^ 


uigitizea  Dy  ^ 


ioogle 
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Mr.  King  to  Mr.  Blaine. 

[Xxtnct] 

No.  62.]  Legation  of  the  United  Spates, 

ConstantinopUj  December  19, 1889.    (Received  January  10, 1890.) 

Sir  :  In  oonuection  with  my  namber  34  of  October  16  laat,  I  have  the 
honor  to  inform  yon  that  the  trial  of  Monssa  Bey  on  the  first  batch 
of  charges  against  him  has  ended  and  he  has  been  acquitted. 

The  case  has  been  carried  ap  to  the  court  of  cassation  on  appeaL 

I  inclose  the  acconnt  of  the  trial  as  given  in  the  Levant  Herald,  which 
is,  I  am  informed,  imperfect;  bat  still  it  gives  a  general  idea  of  how  the 
case  was  condacted.  The  trial  was  public,  and  was  regularly  attended 
in  an  unofficial  manner  by  Mr.  Oargiulo,  the  dragoman  of  this  legation, 
and  a  dragoman  of  the  British  embassy. 

Should  the  verdict  not  be  reversed  by  the  court  of  cassation,  he  will 
probably  be  tried  on  other  charges,  as  many  stand  against  him  yet, 
and  the  witnesses  are  here;  some  of  which  charges  are  more  serious 
thau  those  for  which  he  has  been  tried. 

The  Grand  Yizier  has  on  different  occasions  spoken  very  frankly  with 
me  about  this  matter,  and  he  has  impressed  me,  as  well  as  others,  as 
being  sincere.  In  the  course  of  a  recent  conversation  he  said :  ^^  I  hope 
he  will  be  convicted.  •  •  •  i  regard  him  as  a  brigand.  •  •  • 
I  do  not  expect  to  allow  him  to  return  to  his  country''  (Kurdistan). 

The  condition  of  affairs  in  Armenia  and  this  trial  continue  to  attract 
considerable  attention  in  England,  and  on  the  continent  also. 

The  Koluische  Zeitung  recently  (December  10)  had  an  article  severely 
reflecting  on  the  manner  in  which  the  trial  was  conducted. 

Public  opinion  here,  even  among  the  Turks,  is  becoming  stronger 
against  him.  Considering  these  things,  and  the  attitude  of  the  Grand 
Vizier,  and  the  pressure  of  the  British  ambassador,  Sir  William  A« 
White,  who  grasps  the  important  political  bearings  of  the  ^'Armenian 
question"  far  better  than  the  Turks  themselves,  my  own  impression  is 
that  Moussa  will  be  banished  to  some  remote  province.  But  it  is  quite 
possible  that  the  case  will  drag  its  slow  length  along  for  many  months. 

I  inclose  a  copy  of  the  Porte's  reply  to  my  note  of  October  7  last, 
which  I  have  recently  received. 

Two  things  struck  me  in  reading  this :  (1)  The  attempt  to  draw  my 
attention  from  the  main  point  by  spea'king  of  the  articles  taken  from 
Messrs.  Knapp  and  Eaynolds;  (2)  the  minister  of  justice  has  evidently 
not  carefully  studied  tbe  past  history  of  the  case.  I  inclose  a  copy  of 
my  answer,  which  I  hope  will  continue  the  pressure -against  Moussa,  and 
which  I  trust  will  meet  your  approval. 

I  may  add  that,  aside  from  the  consideration  of  local  justice  and  the 
welfare  of  the  plaintiffs  in  these  cases  against  Moussa  Bey,  the  trial  has 
an  important  political  bearing.  It  is  the  general  opinion,  except  among 
the  Turks,  that  Moussa  Bey  is  a  violent,  bad,  and  very  dangerous  man ; 
if  he  be  not  punished,  it  will  give  just  grounds  for  renewed  complaints 
against  Turkish  administration  and  especially  against  the  Turkish 
courts. 

I  have,  etc., 

Pendleton  King. 


llnolosore  1  in  Ko.  62.] 

The  trial  of  Moussa  Bey  in  (he  mmiftol  court  of  Stamboul, 

Thfi  trial  of  the  Kurdish  chief,  Moassa  Bey,  began  on  Satnrday  laal  in  the  ciimhial 
^nrt  pf  gtan^bouL    The  wwp^  Wf^  compoeed  Qf  the  preeident^  Yiiaslf  Bey^  9^  ^ 
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foUowiug  members:  Emin  EfTendi,  Tahgin  Effendi,  Nicolaki  Effendi,  and  Artin 
Effendi  Mostidjiau.  The  imperial  proctor  was  Hal  id  Bey,  proctor-general  of  the  court 
of  appeal.  Izzet  Bey  and  Mehmed  Ali  Bey,  ex-proctor-general  at  Mossonl,  were  conn- 
ael  for  Moaasa  Bey ;  the  party  for  the  prosecution  was  represented  by  Simon  EfFendl 
Tinghir, 

At  midday  the  court  was  already  filled  to  overflowing,  the  trial  being  in  every  re- 
spect of  great  popular  interest.  Outside  the  conrt  hundreds  of  persons  were  stationed, 
eager  to  gain  admittance  if  possible. 

Before  the  members  of  the  tribunal  entered  the  court  Mighhrditoh,  one  of  the  ac- 
cusers to6k  his  seat  In  the  court  and  with  him  the  woman  Koumash,  the  widow  of 
Malkhos,  whom  Monssa  Bey  is  accused  of  murdering.  The  unhappy  woman  was  in  a 
y^ry  nervous  state  and  wept  continually  throughout  the  proceedings. 

At  about  half-past  12  Monssa  Bey  was  brought  in,  and  a  quarter  of  an  hour 
later  the  members  of  the  tribunal  took  their  seats.  Behind  the  president  sat  Gen. 
Tewfik  Pasha  and  an  aid-de-camp  of  the  Sultan  and  several  dragomen  of  the  for- 
eign missions. 

The  proctor-general  then  addressed  the  court.  He  said  that  the  order  of  the  day 
included  two  counts  of  the  accusation,  but  that  the  count  regarding  the  murder  of 
Malkhos  must  be  adjourned  to  another  day,  as  the  legal  delay  of  5  days  for  the 
mazbata  of  the  chamhre  des  mises  en  aocuaation  regarding  this  matter  had  not  yet  ex- 
pired. The  Judges  accepted  this  view.  Upon  this  the  proctor-general  passed  to  the 
consideration  of  the  count  relative  to  the  accusation  brought  by  the  Armenian 
Ohannes  and  his  son  Mighirditch. 

In  this  aftair  the  proctor-general  said  Mighirditch  cannot  reallv  be  considered  as  a 
party,  he  having  only  plaved  the  part  of  denunciator  in  favof  of  his  father.  The  lat- 
ter, although  a  part^  in  the  trial,  had  not  regularly  appointed  au  attorney,  imd  con- 
sequently Simon  Effendi  Tinghir,  his  counsel,  could  not  to-day  legally  represent  him. 
Izzet  Bey  and  Mehmed  Ali  Bey,  attorneys  for  Monssa  Bey,  spoke  in  tbeir  torn  and 
supported  the  views  expressed  by  the  imperial  proctor. 

Simon  Effendi  Tinghir,  counsel  for  the  accusers,  spoke  in  a  contrary  sense.  He 
maintained  that  the  man  Mighirditch  had  also  sustained  losses:  that  he  was  present 
in  the  examination  of  the  affairs  as  a  party  in  the  trial,  and  that  he  signed  the 
two  petitions  presented  in  connection  with  the  affair  to  His  Imperial  Mineety  the 
Sultan.  On  Wednesdav  nij^ht  a  telegram  to  this  effect  was  addressed  to  Ohannes. 
**  We  do  not  know,''  added  Simon  Effendi,  "  why  the  answer  has  not  yet  come,  but  it 
will  no  doubt  reach  here  very  soon." 

The  tribunal,  however,  dismissed  the  subject,  and  declared  tbat  for  the  present  it 
would  only  occupy  itself  with  the  hearing  of  the  witnesses. 

The  clerk  then  read  the  act  of  accusation  relative  to  th  e  Ohannes  affair,  of  which 
the  following  is  a  summary : 

Three  years  ago,  on  the  night  of  July  34  (old  style),  Monssa,  accompanied  by  his 
brothers  and  some  other  persons,  came  to  the  village  of  Ardak,  in  the  sandjak  of  Moush, 
and  set  fire  to  a  barn  and  a  store  of  straw  belonging  to  a  man  named  Ohannes ;  he  then 
entered  the  dwelling  of  the  latter  by  forcing  an  entrance  through  a  hole  he  bad  made 
in  the  wall,  and  by  threats  and  menaces  extorted  from  Ohannes  the  sum  of  £t.20. 

The  Pbbsidbnt.  Monssa  Boy,  what  bave  you  to  say  to  this  t 

M0U88A  Bby.  I  do  not  know  Turkish  well,  and  I  express  myself  with  difficulty  in 
that  language. 

The  PRESIDBNT.  Say  what  you  can. 

Monssa  Bey  then  made  the  following  statement : 

At  that  time  I  was  in  a  locality  situated  about  30  hours  £rom  Ardak  when  the 
fire  oocnred.  In  any  case  I  could  not  in  my  capacity  of  randir,  that  is  to  say,  a  Gov- 
ernment official  having  tke  confidence  of  the  G<>vemment,  commit  such  an  act. 

The  Prbsidbnt.  In  a  word,  yon  deny  having  set  fire  to  Ohannes's  bam  f 

MoussA.  I  deny  it  absolutely. 

The  PrbsidIbnt.  What  have  von  to  object  to  the  accnsation  brought  against  yon 
regarding  the  extortion  of  £t.20t 

MOU88A  Bby.  I  did  not  extort  the  £t.20.  I  had  Icoit  £t.lOO  to  Ohannes.  He  sent 
me  one  day  40  medjidi^  as  an  installment  of  his  debt,  and  also  a  qnantitv  of  sugar 
melons,  pumpkins,  etc.,  which  represented  my  part  of  the  produce  of  a  field  which 
wo  were  cultivating  together. 

Here  the  proctor-general  intervened  and  proposed  to  hear  the  witnesses.  There 
were  six  of  them  ;  the  proctor-general  demanded  that  all  witnesses  except  the  one 
nnder  examination  should  be  removed,  so  that  one  may  not  hear  what  the  other  says. 
"Several  contradictions  have  already  been  noticed  in  their  declarationis,  and  if  this 
precaution  is  not  taken,  it  will  be  impossible  to  clear  up  the  matter  satisfactorily  and 
mete  oat  justice,  which  is  our  sole  aim." 

The  court  agreed  to  this  proposal.  Boghos,  one  of  the  witnesses,  was  then 
called. 

Boghos  said  that  he  saw  the  fire  on  the  night  of  the  21bt  of  July.    He  ran  to  the  spot. 
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where  lie  perceived  Moassa  Bej,  Enmer  Bey,  and  Jago  Bey,  and  another  person,  aU 
on  horseback.  There  were  several  other  persons  there  whom  he  did  not  know.  He 
saw  Monssa  Bey  put  iire  to  the  straw  lyin^  outside  the  bam.  The  horsemen  then  l«ft 
the  village,  firing  some  shots.  He  (the  witness)  called  oat  to  the  villagers  to  eztin- 
gaish  the  fire.  Two  men  who  were  sleeping  in  the  barn  were  nearly  burnt  to  death  ; 
when  rescnedby  the  villagers  their  clothes  were  already  on  fire.  Ho,  the  witness, 
took  care  to  avoid  Monssa  Bey's  presence.  ''  I  did  not  want  to  be  seen  by  him,  be- 
cause I  am  afraid  of  him ;  he  kills  the  people."  Examined  as  to  the  motives  which 
may  have  impelled  Moussa  Bey  to  commit  the  act,  the  witness  said  there  existed  a 
strong  enmity  between  Moussa  Bey  and  Ohonnes.  The  proctor  then  asked  the  wit- 
ness to  name  the  colors  of  the  horses  ridden  by  Monssa  Bey  and  his  companions. 
This  the  witness  did,  and  then  added  that  he  saw  the  journeyman  Yakonb  arrive  on 
the  spot  at  the  same  time  as  he  did. 

The  Proctor.  Did  Yakoub  see  yon  also  t 

WiTNKSS.  That  does  not  concern  me;  let  Yakonb  say  whether  he  saw  me  ornot. 

The  Proctor,  continuing  the  cross-examination  of  the  witness  Boghos,  put  sev- 
eral questions  regarding  the  particulars  of  the  rescue  of  the  men  in  the  bam,  etc. 
He  asked,  among  other  things,  how  the  clothes  of  these  two  men  which  were  on  fire 
were  extinguished,  whether  by  throwing  water  on  them  or  otherwise  t  [Mnrmon  in 
the  court.] 

WiTNRSS.  How  can  I  know  that  t  It  is  the  villagers  who  extinguished  the  flames 
on  the  clothes. 

In  answer  to  another  question  witness  declared  to  having  seen  Ohannes,  the  owner 
of  the  bam,  come  to  the  spot  later  on. 

The  President.  Wh^re  was  Mighlrditch  all  this  time  t 

Witness.  I  did  not  see  him  ;  he  was  at  Bitlis. 

The  President.  Was  it  moonlight  t 

Witness.  What  is  moonlight  t 

The  President.  Could  you  see  the  moon  . 

Witness.  No  ;  it  was  dark. 

The  President.  What  day  did  the  event  occur  t 

Witness.  In  the  night  of  24th  of  July. 

Izzet  Bey,  counsel  for  Moussa  Bey,  then  put  some  questions  regarding  the  particu- 
lars of  the  fire  and  the  position  taken  up  by  Monssa  Bey  and  his  brothers  on  the  spot. 
The  first  witness  was  then  removed  from  court  and  the  second  witness,  Yakonb,  called. 
Yakoub  is  an  old  man,  speaking  with  a  broken  voice  which  is  hardly  audible. 

The  deposition  of  the  witness  may  be  summarized  as  follows:  He  saw  the  fire  and 
hastened  to  the  spot ;  here  he  espied  three  horsemen  engaged  in  firing  the  straw ;  be 
gave  the  alarm ;  he  recognized  Moussa  Bey,  Eumer  Bey,  and  Mourad  Bey ;  the  two 
nrst  were  on  horseback.  Several  villagers  came  to  the  spot,  but  when  they  arrived 
Moussa  Bey  was  gone.  He  heard  in  the  distance  the  firing  of  two  shote.  Two  serv- 
ants who  were  in  the  barn  were  rescued.    He  saw  Boghos  on  the  spot. 

The  President.  Had  Boghos  arrived  before  or  after  you  t 

Witness.  I  do  not  know. 

The  Proctor.  Did  Boghos  see  you  t 

Witness.  Yes. 

The  Proctor.  What  did  he  tell  you  t 

Witness.  Was  there  time  to  talk  then  t  I  cried  out  for  help.  I  did  not  then  say 
that  it  was  Moussa  Bey  who  had  set  the  fire.    I  said  so  4  or  5  days  after. 

The  President.  Who  was  in  the  bam  t 

Witness.  Guiaz  (John)  aud  Ovo  (Avidis). 

The  Proctor.  With  what  was  the  bam  fired  t 

Witness  (taking  a  few  matches  from  the  president's  table).  With  this. 

The  President.  Did  you  see  Ohannest 

Witness.  No. 

Questions  were  then  put  to  the  witness  regarding  the  color  of  the  horses  and  other 
particulars. 

The  declarations  of  the  two  witnesses  were  thus  to  the  effect  that  3  years  ago,  on 
the  night  of  the  24th  of  July,  Moussa  Bey  and  his  brothers,  Eumer  Bey,  Jago  Bey, 
and  Mourad  Bey,  fired  the  barn  and  straw  of  Ohannes.  Their  depositions  do  not 
agree  as  regards  the  exact  time  of  the  fire,  their  meeting  on  the  spot,  the  whereabouts 
of  Mighlrditch,  the  suit  of  clothes  worn  by  the  servants  in  the  bam,  and  upon  some 
other  particulars  of  like  importance. 

The  imperial  proctor  concluded,  therefore,  that  the  declarations  of  the  witnesses 
were  contradictory.  The  court  then  rose,  the  next  sitting  being  fixed  for  to-morrow, 
Tuesday,  when  the  witness  in  the  matter  of  the  murder  of  MalUios  will  be  heard* 
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SECOND  DAY. 

The  second  sitting  in  the  trial  of  Monssa  Boy  began  yesterday  about  12:30.  As  on 
the  first  day,  the  court  was  full,  and  several  persons  who  could  not  obtain  seats  re- 
mained in  the  preoinots  of  the  court  during  the  proceedings.  Behind  the  president 
sat  Tewfik  Pasha,  Ahmed  Pasha,  and  several  dragomans  of  the  foreign  missions.  In 
opening  the  sitting  the  president  stated  that  Salih  Bejr  had  replaced  Tahsin  Effendi, 
one  of  thelndgeF,  whowas  absent  owing  to  indisposition.  Simon  Effendi  Tinghir 
hereupon  declared  that  he  was  present  on  behalf  of  Garabet,  son  of  Ohaunes.  Gara- 
bet  confirmed  the  statement,  and  the  court  having  taken  note  of  the  fact,  the 
case  proceeded.  It  was  mentioned  that  Ohannes  hml  replied  to  the  telegram  sent 
to  him  on  Wednesday  last,  and  has  legally  appointed  Simon  Effendi  his  attorney,  of 
which'fact  the  latter  begged  the  court  to  take  note. 

The  clerk  now  read  the  proems  verbal  of  the  last  sitting,  which  was  adopted,  with 
some  slight  corrections  proposed  by  the  proctor-general,  Hal  id  Bey. 

Mehmed  All  Bey,  one  of  the  counsel  for  the  defense,  asked  permission  to  present 
certain  objections  to  the  declarations  of  the  witness  in  the  matter  of  the  fire.  This 
was  opposed  by  the  proctor- general,  who  recommended  the  hearing  of  all  the  wit- 
nesses before  discussing  their  respective  depositions.  The  court,  however,  agreed  to 
accede  to  the  demand  of  Mehmed  All  Bey.  Hereupon  Monssa  Bey  rose  and  addressed 
the  court.  He  said  that,  contrary  to  the  statements  of  the  witnesses,  there  were  no 
shops  in  the  village  of  Ardouk  j  that  the  buildings  so  designated  by  them  are  simple 
bnts  with  low  walls  covered  with  a  timber  roof.  He  denied  the  possibility  of  setting 
fire  to  them.  He  then  stated  that  one  of  the  witnesses  could  not  possibly  see  or  hear 
anything,  as  he  was  old  and  deaf.  Moussa  Bey  concluded  with  the  declaration  that 
the  witness  had  been  bribed  to  appear  against  him. 

Izzet  Bey,  counsel  for  the  defense,  followed,  and  maintained  that  his  client  was  in 
a  locality  40  hours  distant  from  the  spot  when  the  fire  occurred.  Mehmed  All  Bey, 
the  second  counsel  for  the  defense,  also  addressed  the  court  in  his  turn.  He  criti- 
cised the  declarations  of  the  witness,  laying  stress  upon  the  evident  enmity  of  the 
Armenians  towards  Monssa  Bey. 

The  Proctor.  This  is  quite  a  speech,  and  he  only  asked  permission  to  offer  some 
remarks. 

Mehmed  Ali  Bey  insisted  upon  completing  his  remarks.  He  said  that  it  was  his 
duty  to  defend  his  client  from  the  charge  of  criminality,  and  he  considered  it  a  duty 
to  enlighten  public  opinion  on  the  subject. 

At  the  instance  of  the  procuror-general  the  court  refused  to  allow  him  to  proceed, 
and  the  fitness  Ohannes  was  called.  Witness  said  he  was  46  years  of  age,  and 
knew  Garabet.  As  he  was  going  his  rounds  as  behdjiy  he  heard  a  noise  in  the  village ; 
it  was  then  4  o'clock  at  night.  He  approached  and  saw  Moussa  Bey,  who  threatened 
to  blow  his  brains  out  unless  he  went  away.  The  accused  and  his  companions  then 
pierced  the  wall,  entered  the  house,  and  seized  a  number  of  things— linen,  etc.  Wit- 
ness saw  nothing  more. 

Cross-examined  on  matters  of  detail,  witness  contradicted  himself  at  times.  He  de- 
clared that  the  wall  was  bnilt  of  earth  and  stones ;  that  he  was  between  100  and  200 
paces  from  the  scene  of  the  crime,  and  that  Moussa  Bey  had  several  followers  with  him. 

IzzBT  Bky.  Was  the  wall  pierced  when  you  arrived  t 

Witness.  Nearly  open. 

IzzBT  Bet.  At  what  hour  of  the  night  f 

Witness.  At  1  o'clock. 

The  Procuror   What  was  the  size  of  the  hole  made  in  the  wall  f 

Witness.  A  pick. 

The  Procuror.  How  much  was  carried  away  t 

Witness.  There  were  large  and  small  bundles. 

IzzBT  Bey.  Who  entered  the  house  f 

Witness.  Mourad  Bey  and  Eumer  Bey. 

President.  At  what  time  t 

Witness.  Towards  half-past  4. 

President.  Was  it  moonlight  t 

Witness.  Yes. 

The  Procuror.  Who  made  the  opening  in  the  wall  f 

Witness.  Mourad  Bey  and  Eumer  Bey ;  Moussa  Bey  was  on  the  roof. 

Witness  proceeded  to  describe  the  house.  It  was  a  native  house,  low  pitched,  and 
containing  only  one  spacious  apartment.  Witness  appeared  much  embarrassed,  and 
the  procoror-general  noticed  contradictions  in  his  statements. 

In  reply  to  questions,  witness  said  that  he  returned  home  and  that  other  persons 
informed  the  proprietor  of  the  robbery  committed  at  his  house. 

The  clerk  read  the  first  deposition  of  the  witness,  who  declared  having  seen  neck* 
laces,  bracelets;  and  other  trinkets  carried  away  by  the  said  individuals. 
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WiTNF.fls.  I  was  in  my  room  ;  I  saw  a  gathering  of  people,  and  went  oat  to  see  what 
was  the  matter. 

The  procoror-general  again  drew  attention  to  the  contradictions  in  the  depositiona 
of  the  witnesses,  wliom  he  taxed  with  imperfect  knowledge  of  the  Tnrkish  language. 
It  is  impossihle,  he  declared,  that  there  snonld  exist  so  many  contradictions. 

Another  witness  was  called.  This  man  did  not  know  Tarkista.  The  proctor  pro- 
posed that  a  functionary  should  act  as  interpreter.  Finally  one  of  the  anaieoce,  a  na- 
tive of  Bitlls  named  Manook,  was  accepted  in  that  capacity. 

Witness.  We  were  on  the  watch;  I  approached  a  place:  a  man  called  om  to  me, 
*•  Go  back  or  I'll  blow  your  brains  out.'*  It  was  Moussa  Bey,  Ahmed  Bey,  and  two 
persons.  The  two  were  engaged  in  making  an  opening  in  the  wall  of  the  honae ;  the 
other  two  were  watching  the  place.  After  taking  the  objecti  they  went  away.  We 
were  hiding  in  a  hollow. 

The  Proctor.  Who  was  with  you  f 

WiTNKSS.  Ohan,  son  of  Nikho. 

The  Proctor.  What  time  was  it  t 

Witness.  Half-past  4. 

The  Proctor.  Was  it  moonlight  f 

Witness.  The  moon  was  low. 

The  Proctor.  What  do  you  mean  t 

Witness.  The  nM)on  was  2  cubits  above  the  horizon. 

Simon  Effendi  explained  that  witness  was  describing  the  moon  in  her  first  quarter. 

The  Proctor.  What  month  was  it  t 

Witness.  This  month. 

The  Proctor.  What  y ear t 

Witness.  It  is  over  2^  years  ago. 

IzzET  Bey.  At  what  place  had  the  witness  and  his  companion  arrived  f 

The  proctor  remarkea  that  this  question  was  a  repetition. 

Witness  declared  that  his  attention  was  attracted  by  the  barking  of  the  dogs. 

The  witness  Ohannes  was  recalled,  and  declared  that  he  had  come  from  an  opposite 
direction  to  that  of  the  witness  under  examination.  Witness  stated  that  there  was 
nobody  in  the  house  pillaged ;  that  they  reported  the  robbery  after  the  departure  of 
the  thieves. 

The  court  then  adjourned  for  luncheon. 

On  the  proceedings  bein^  resumed  at  2  o'clock  on  Tuesday  the  witness  Boghos  was 
called,  and  Gaspar  Effendi,  who  had  acted  as  interpreter  to  the  woman  Koumash, 
was  reanested  to  interpret  for  this  witness,  the  latter  not  understanding  Turkish. 
After  addressing  some  questions  Gaspar  Effendi  abandoned  the  task,  decUring  that 
he  could  not  understaud  the  dialect  of  the  witness.  A  man  from  the  audience  who 
gave  his  name  as  Kamik  offered  to  act  as  dragoman.    He  unconsciously  miainter- 

Sret'Cd  the  declarations  of  the  witness  and  murmurs  were  heard  in  the  eonrt.  As 
[arnik  was  evidently  incapable  of  understanding  the  witness,  he  was  succeeded  by  a 
native  of  Moush. 

The  proctor  asked  how  the  wall  was  built. 

Witness.  In  loose  stones  and  earth,  without  mortar. 

The  proctor  then  asked  for  some  further  explanations  and  declared  the  answers 
of  the  witness  to  be  contradictory. 

The  Proctor.  Where  was  the  family  at  this  moment  t 

Witness.  In  the  next  room  separated  by  a  wall. 

IzzET  Bey.  Is  it  the  wall  or  the  roof  that  was  pierced  f  The  witnesses  say  that  it 
was  the  wall  and  the  roof.  Moreover,  as  their  declarations  are  contradictory  and  com- 
promise the  honor  of  my  client,  I  request  that  an  action  be  entered  against  them  for 
penury. 

The  witness  Hadji  Kevork  was  called  to  give  evidence  in  the  matter  of  the  stealing 
of  the  £t.20. 

Witness.  I  was  at  Garabet*s.  I  saw  Moussa  Bey,  Joso  Bey,  and  the  others.  He 
took  the  £t.20. 

The  Proctor.  Where  was  the  money  found,  in  the  house  f 

Witness.  No  ;  in  the  village  of  Varl^ri^. 

The  Proctor.  How  did  Moussa  Bey  take  the  money  t 

Witness.  By  force.    He  bound  the  father  and  the  son. 

The  Proctor.  Where  did  he  bind  them  f 

Witness.  To  a  strut. 

The  Proctor.  Who  counted  the  money  t 

Witness.  Garabet. 

The  Proctor.  You  said  he  was  bound. 

Witness.  He  was  attached  by  the  body ;  the  hands  were  free. 

The  Proctor.  Was  he  maltreated  f 

Witness.  Why  shonld  he  bo;  did  he  not  give  the  mouey  asked f    [Laughter.! 

The  Proctor.  Did  they  bind  the  father  aud  the  son  f  »  a 
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Witness.  Not  the  father;  he  is  old. 

The  Proctor.  Ton  just  said  that  they  had  hoth  heen  bound. 

Y^iTMBBS.  At  first,  yes ;  not  afterwards.    They  reuiaiuod  bound  duriug  ^  **^  ^  iinnra 
I  was  there. 

The  Proctor.  Where  was  the  money  fonnd ;  was  it  in  gold  or  silv 
very  rarely  to  be  fonnd  in  villages. 

Witness.  It  was  in  gold.  Every  peasant  keeps  one  or  two  Turkish 
taxes,  so  that  he  may  not  be  maltreated  at  the  time  of  the  collecting 
This  is  how  £t.^^  could  be  brought  together. 

Here  Monssa  Bey  rose  and  asked  i>ennission  to  speak.  He  opened  his 
drew  a  Koran  out  of  his  pocket ;  he  also  asked  for  a  Bible,  which  was  bro 

M0U88A  Bby.  We  Mussalmans  believe  in  the  Koran,  bat  regard  Christ-i 
Therefore,  I  swear  upon  these  two  sacred  books  that  I  have  not  commil 
impnted  to  me.  These  Armei^ians  are  all  against  me.  I  hav^  done  thei 
them  now  say  what  they  wish. 

A  discussion  arose  after  these  words  between  Monssa  and  Garabet. 
imposed  silence  on  both. 

The  Proctor.  What  is  the  distance  between  the  village  of  Ardouk  anc 
tdr^sT 

Witness.  Five  minutes. 

The.  Proctor.  With  whom  were  you  t 

Witness.  I  was  with  Helo. 

The  Proctor.  Were  Monssa  Bey  and  his  people  on  horseback  f 

Witness.  Tes. 

The  Proctor.  How  many  were  they  t 

Witness.  Monssa  Bey,  Eumer  Bey,  Hassa,  Mourad  Bey,  in  all  ten  pe; 
were  in  the  room. 

The  Proctor.  What  sort  of  room  was  itt 

Witness.  A  large  room  similar  to  many  in  Anatolia. 

The  Proctor,  where  were  the  horses  f 

Witness.  In  the  stables. 

The  witness  Minasse  was  brought  into  court.  This  witness  was  also  i 
with  the  Turkish  and  spoke  throngh  an  interpreter. 

The  Proctor.  Tour  name  f 

Witness.  Minasse,  son  of  Melkon. 

The  Proctor.  Tonr  native  country  t 

Witness.  Ardouk. 

The  Proctor.  What  age  are  yon f 

Witness.  I  do  not  know. 

The  Proctor.  Do  you  know  Garabet  I 

Witness.  Tes. 

After  taking  the  oath  the  witness  deposed:  Monssa  Bey  entered  the 
Garabet  and  his  father.    He  took  £t.20  from  them  and  then  went  away 

The  Proctor.  Were  you  alone  f 

Witness.  I  was  alone.    There  were  also  Ohann6s  and  Garabet, 

The  Proctor.  Who  was  with  Monssa  Bey  f 

Witness.  There  was  Monssa  Bey,  Eumer  Bey,  and  others. 

The  Proctor.  What  time  was  it  f 

Witness.  The  time  to  go  to  bed. 

The  Proctor.  Were  they  on  horseback  t 

Witness.  Yes. 

The  Proctor.  How  many  horses  were  there  t 

Witness.  Four  or  five. 

The  Proctor.  Where  were  they  t 

Witness.  I  held  the  horses  and  led  them  in. 

The  Proctor.  Who  was  bound  first  t 

Witness.  Garabet,  and  then  Ohannes. 

The  Proctor.  Who  went  to  fetch  the  money? 

Witness.  The  mother  and  the  wife  of  Garabet.  They  went  to  fete 
village  of  Vart^r^. 

The  Proctor.  Who  else  came  in  the  house  f 

Witness.  Nobody  else. 

The  Proctor.  In  what  coin  was  the  money  f 

Witness.  There  were  gold  and  silver  coins. 

The  Proctor.  What  is  the  distance  between  the  village  of  Ardonl 
Yart^r^. 

Witness.  Between  2  minutes  and  half  an  hour.  (Witness  seemed 
realize  the  value  of  his  words.)  What  do  I  know.  The  villages  in  oui 
close  to  each  other. 

The  Proctor.  When  was  Garabet  nnbound  t 
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Witness.  He  gave  the  money  and  was  then  unbonud. 

The  Proctor.  Who  wae  unbound  first  t 

Wii'NESS.  The  father,  then  the  son. 

The  Proctor.  Why  did  they  give  this  money  f 

The  President.  Was  there  an  agreement  or  partnership  between  themt 

Witness.  No. 

The  Proctor.  Witness  deolai«d  on  examination  that  there  were  15  personja. 

Witness.  I  said  that  there  were  in  all  15  persons. 

The  Proctor.  Was  Kevork  present  when  the  father  and  the  son  were  there  f 

Witness.  Kevork  arrived  on  the  spot  at  the  moment  when  the  money  was  being 
handed.    He  saw  they  were  bound. 

The  Proctor.  How  could  be  be  present  at  this  scene  when,  as  he  says,  he  held  the 
hones  f 

Witness.  I  put  thehorses  in  and  then  returned. 

The  Clerk.  Witness  declared  on  the  examination  that  the  incident  occurred  in  the 
daytime. 

Witness.  I  said  that  it  was  during  the  night. 

The  next  witness,  the  woman  Koumash,  was  called.  She  wore  a  yashmak.  She 
took  her  seat  in  the  witness  box,  and,  as  on  the  first  occasion,  seemed  completely 
prostrated. 

The  clerk  read  the  report  of  the  ohamhre  des  mise8  en  ooousationB  and  the  act  of  ao- 
onsation,  which  the  proctor  then  proceeded  to  develop  and  explain.  According  to 
these  documents,  Moussa  is  accused  of  murdering  the  miller  Malkhass,  of  the  village 
of  Ardouk. 

Questioned  by  the  president  as  to  this  accusation,  Moussa  Bey  formally  denied  hav- 
ing committed  the  murder. 

Two  Armenian  priests,  witnesses  in  this  affair,  did  not  api>ear,  although  the  proctor 
stated  they  had  been  summoned  by  the  court. 

Simon  EDendi  replied  that  these  two  priests  could  not  appear  in  the  court  without 
the  authorization  of  the  patriarchate;  they  have  been  reprimanded  for  signing  the 
suranions,  taking  the  oath,  and  giving  evidence  without  the  permission  of  the  patri- 
arch.   Therefore  the  patriarch  should  be  requested  to  allow  tnem  to  appear  in  court. 

The  proctor  replied  that  nobody  should  disobey  the  law,  and  that  all  are  equal  be- 
fore it ;  he  asked,  therefore,  that  the  usual  fine  be  inflicted  on  the  two  priests. 

No  decision  in  this  matter  was,  however,  taken  by  the  court. 

The  president  hereupon  closed  the  proceedings,  declaring  that  the  next  sitting  will 
be  held  on  Thursday. 

THIRD  DAT. 

The  third  sitting  in  the  trial  of  Moussa  Bey  was  held  on  Thursday,  in  the  criminal 
court  of  Stamboul,  Vassif  Eft'endi  presiding.  The  court  was  constituted  as  on  Tues- 
day. Behind  the  judges  were  seated  General  of  Division  Tevfik  Pasha,  ex-minister 
of  Turkev  at  Washington  and  aid-de-camp  of  the  Sultan,  Lieut.  Col.  Ahmed 
Bey,  aid-de-camp  of  the  Sultan,  and  dragomans  of  several  of  the  foreign  missions. 
The  crush  for  seats  in  the  court  was  terrible,  and  long  before  the  president  took  his 
seat  on  the  bench  not  even  standing  room  remained  from  one  end  of  the  court  to  the 
other.  Shortly  before  the  entrance  of  the  Judges  Moussa  Bey  was  led  In  by  two  zap- 
tiehs  and  placed  in  the  dock,  his  counsel  Izzot  Bey  and  Mehmed  All  Bey  beinff  seated 
near.  Garabet  and  the  widow  Koumash  were  also  present  with  their  counsel,  Simon 
Effeadi  Tinghir. 

The  president  asked  for  the  priest  Gaspar  to  be  called  in  reference  to  the  assassina- 
tion of  Malkhass.  Witness  not  understanding  Turkish,  a  dragoman  was  obtained. 
Gaspar  said  he  was  42  years  of  age;  he  came  from  Ardouk  and  that  he  officiated  at 
the  church  of  that  village.  On  oeing  requested  to  take  the  oath,  Gaspar  said  that 
his  priestly  office  forbade  him  to  do  so.  The  procurer-general  and  Izzet  J^y  here  in- 
tervened and  protested  against  witness  being  allowed  to  give  evidence  unsworn. 

The  President.  We  can  hear  his  evidence  as  instruction. 

The  Proctor.  I  oppose  it.  The  oath  is  obligatory,  and,  if  witness  refuses  to  take 
it,  1  demand  the  application  of  clause  284  of  the  criminal  code. 

The  president  having  explained  to  witness,  called  upon  him  to  take  the  oath. 

W'lTNESs.  The  Bible  forbids  us  to  swear,  but  if  the  Sultan  orders  me  to  do  it,  I  will 
obey. 

The  President.  The  law  is  the  order  of  the  Sultan. 

Witness  thereupon  took  the  oath  and  deposed  as  follows:  It  was  11  o'clock 
(Turkish)  in  the  evening,  and  I  went  to  borrow  5  piasters  from  priest  T^mMre.  He 
was  not  in  his  harman^  but  in  his  house.  I  saw  Moussa  Bey;  he  fired,  and  I  saw  a 
man  fall:  this  man  was  accompanied  by  some  other  persons.  Moussa  Bey  said, 
"  Silence !"  The  villagers  came  and  took  the  wounded  man  j  they  conveyed  him  to  hia 
home;  he  died  an  hour  after;  Moussa  Bey  remained  that  night  in  the  village.     In 
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the  morning  he  ordered  ns  to  bnrj  the  dead,  and  threatened  to  make  Us  repent  if  we 
refosed  to  comply  with  his  orders.  Two  days  later  the  authorities  were  informed  of 
the  event.    I  did  not  follow  the  peasants  who  carried  the  wonnded  man  to  his  house. 

The  Proctor.  In  what  part  of  the  body  was  the  man  wounded  t 

Witness  (indicating  the  right  thigh).  Here.  Bnt  I  did  not  see  the  wound ;  I  did 
not  look  when  I  was  at  the  deceased's  house. 

The  Proctor.  What  year  did  the  event  occur  t 

Witness.  About  2^  years  or  2  years  and  8  months  ago.  It  was  in  winter.  The 
ground  was  covered  with  snow. 

The  Proctor.  In  the  examination  the  witness  said  the  contrary. 

Witness.  No  ;  I  said  that  the  fields  were  covered  with  snow. 

The  Proctor.  Was  the  sky  covered  with  clouds  t 

Witness.  1  do  not  know  now,  so  much  time  has  passed  since. 

Mehmed  Ali  Bey  then  put  some  questions  to  the  witness. 

Witness.  We  d,id  not  inform  the  authorities.  They  learnt  the  event  later  on.  I 
married  the  son  of  Malkhass  with  a  girl  whom  Moussa  Bey  gave  to  him. 

Mrhmed  Ali  Bey.  What  is  the  name  of  the  girlf 

Witness.  I  do  not  know  it.    It  is  so  loug  ago.    I  have  forgotten. 

Witness  (in  reply  to  the  proctor).  In  winter  and  in  summer  the  place  used  to 
thrash  the  wheat  and  barley  is  called  harman. 

The  Proctor.  Why  did  he  go  to  the  hmnnan  t 

Witness.  I  went  to  the  harman  of  Father  T^mfedre  to  borrow  5  piasters  from  him. 

The  Proctor.  What  was  the  distance  between  the  place  where  Moussa  Bey  was 
and  that  where  Malkhass  was  f 

Witness.  It  was  far ;  I  can  not  fix  it  in  hours. 

The  Proctor.  We  do  not  ask  you  to  fix  it  in  hours;  we  ask  you  the  distance  that 
there  was  between  the  spot  where  Moussa  Boy  waq  and  that  where  Malkhass  fell. 

Witness.  Four  minutes,  perhaps ;  I  can  not  say  precisely.  I  could  see  the  men,  but 
I  could  not  distinguish  Malkhass. 

The  Proctor,  who  were  the  persons  who  accompanied  Malkhass  t 

Witness.  I  do  not  know.    I  did  not  ask. 

The  Proctor.  Did  Moussa  Bey  arrive  on  the  spot  before  or  after  them  t 

Witness.  He  came  after  us^  and  he  went  on  to  a  hollow  part  of  the  way. 

The  proctor  put  some  questions  regarding  the  position  of  the  hollow  ground. 

Izzet  Bey  also  questioned  the  witness  on  the  same  subject. 

Witness.  It  was  a  little  hollow.  It  was  as  far  as  from  here  to  there  [he  tried  to 
explain  by  signs]. 

The  Proctor.  What  depth  t 

Witness.  About  one  picK. 

The  proctor  repeated  a  former  question. 

Witness.  The  hollow  was  not  lar  from  the  harman ;  we  were  in  the  harman  and  not 
in  the  barn  with  the  straw. 

The  Proctor.  Was  the  harman  before  or  behind  the  bamt 

The  President.  Was  the  door  of  the  barn  before  the  harman  t 

Witness.  There  were  two  bams  [be  Sgain  tried  to  explain  by  signs]. 

The  Proctor.  It  is  impossible  to  understand. 

The  President.  On  what  side  was  the  door  t 

Witness,  words  apparently  failing  him,  again  had  recourse  to  signs  to  explain,  bnt 
did  not  succeed  in  making  himself  understood. 

IzzBT  Bsr.  Before  which  barn  was  he  standing;  on  the  right  or  the  leftf 

The  Proctor.  To  whom  did  these  barns  belong;  to  two  diiferent  persons  f 

Witness.  To  one  person. 

Izzet  Bet.  Before  whose  bam  was  he  t 

Witness.  I  was  before  that  of  the  priest. 

The  Proctor.  The  priest  from  whom  you  asked  5  piasters  t 

Witness.  Yes,  T^mfedre. 

Izzet  Bey  questioned  the  witness  with  regard  to  the  position  of  the  doors. 

Witness.  I  can  not  recollect  on  what  sides  the  doors  were. 

Izzet  Bey  continued  to  question  the  witness.  Was  the  village  far  from  the  spot 
where  Malkhass  fell  f 

Witness.  A  little. 

Izzet  Bey.  How  many  priests  are  there  in  the  village  t 

Witness.  Four.    I,  T^m^dre,  Gabriel,  and  Matheos,  who  is  old. 

Izzet  Bet.  Who  are  the  priests  who  assisted  at  the  funeral  of  Malkhass  t 

Witness.  All  the  priests  of  the  village. 

Izzet  Bey  asked  where  the  wound  was,  upon  which  the  witness  pointed  to  his  thigh. 
Izzet  Bey  further  asked  who  paid  the  expenses  of  witness's  journey. 

Witness.  The  woman  Koumash. 

IzzifeT  Bet.  Who  informed  the  villagers  of  the  crime  t 

Witness.  They  heard  of  it  and  came  to  the  spot. 
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Melimftd  All  Bey  wished  to  koow  if  witness  saw  the  wound. 

WiTNKSS.  No. 

IzzET  Hf.y.  Wlien  did  the  funeral  take  place  t 
Witness.  In  the  morning  of  the  next  day. 

Questioned  by  the  proctor,  witness  declared  that  be  bad  been  called  by  Maostt 
Bey,  who  ordered  him  to  bury  Malkhass. 

The  proctor  drew  attention  to  certain  contradictions  in  the  declarations  of  the  wit- 
ness. 

IzzKT  Bkt.  In  what  room  of  the  honse  was  deceased  placed  f  Did  be  not  Dame  his 
mnrderer  before  dying  f 

Witness.  He  could  not  speak. 

The  Proctor.  Where  was  he  placed — on  a  sofa  f 

Witness.  On  a  piece  of  felt ;  there  are  no  sofas  in  oar  home. 

The  witness  was  hereupon  dismissed.  In  reply  to  the  question  of  the  premdent 
Moussa  Bey  said :  1  did  not  commit  the  murder.  It  was  impossible  to  take  aim  ;  the 
snow  is  deep  in  our  country,  and  in  the  dip  of  the  road  one  could  not  see  a  man  at 
that  distance.  Oue  could  not  rest  a  gun  on  the  snow.  I  de  not  accept  the  testioionj 
of  that  man ;  be  is  related  to  Malkhass.  How  could  I  stay  the  night  in  the  v11Ia,ge  if 
I  had  killed  Malkhass  f  Being  mudir,  I  could  not  commit  the  crime,  and  I  would 
have  prevented  another  from  doing  so.  No  more  could  I  hinder  the  people  giving 
notice  to  the  authorities.  The  deoeased^s  son  is  a  major,  and  be  could  have  taken 
proceedings  against  me  had  I  killed  bis  father.  I  do  not  make  these  denials  to  obtain 
my  release  from  prison ;  the  state  prisons  are  better  than  my  own  konak.  I  proft^ 
against  the  evidence  of  that  man. 

The  Procuror.  He  owns  to  having  been  on  the  spot. 

Prisoner.  I  saw  neither  the  deceased  nor  bis  funeral. 

The  Proctor.  How  did  that  happen  t  He  was  present,  yet  he  saw  neither  the  de- 
ceased nor  his  funeral. 

Prisoner.  I  was  tliere^  btit  I  saw  no  such  things. 

The  Proctor.  Oussep,  son  of  Malkhass,  declared  that  bis  father  bad  been  wounded; 
they  made  inquiries  and  found  that  he  had  been  wounded  by  Monssa.  Gabriel  and 
Oussep  declared  that  Moussa  was  there  the  day  that  Malkhass  was  wonhded. 

Prisoner.  I  do  not  know.  They  also  go  hunting,  but  I  did  not  see  them.  It  wss 
not  till  3  months  afterwards  they  said  that  I  bad  killed  Malkhass.  They  came  to  ask 
my  authority  for  Oussep's  marriage,  and  I  gave  it  and  was  even  present  at  the  wed- 
ding.   Such  things  are  customary  with  us. 

The  Proctor.  Whtnf 

Moussa  Bey.  Three  years  ago.  Justice  is  equal  for  all.  lama  prisoner;  these 
witnesses  are  free.  A  number  of  Armenians,  of  whom  some  are  prosecutors  and 
others  witnesses,  signed  a  petition  at  Moush  against  me ;  I  do  not  accept  their  evi- 
dence. 

The  priest  T^m^dre  was  called.  He  had  scarcely  entered  when  he  began  to  apeak 
in  Armenian,  and  asked  for  an  interpreter,  as  he  oould  not  speak  Turkish. 

The  Proctor.  How  was  it  that  he  made  his  statement  in  Turkish  at  the  preliiD- 
inary  examination  f  * 

Witness.  I  could  only  repl^  by  the  aid  of  signs. 

The  proceedings  were  here  interrupted  by  a  loud  cry  from  the  body  of  the  court, 
where  some  disturbance  was  going  on.  The  president  threatened  to  have  the  court 
cleared  at  once  if  silence  were  not  restored. 

In  reply  to  the  president  witness  said  he  was  between  30  and  35  years  of  age. 

The  President.  Tell  us  what  you  know  against  Moussa  Bey.  Do  you  promise  to 
say  the  truth  f 

A  zaptieh  took  the  priest  by  the  arm  and  pushed  him  towards  the  Bible. 

Witness.  Let  me  go.    I  can  not  take  the  oath. 

The  Proctor.  The  other  priest  has  taken  the  oath. 

The  zaptieh  again  urged  the  witness  forward. 

Witness.  Leave  me  alone !  I  am  a  priest.  I  swore  once  not  to  lie ;  this  mnat  be 
enough.  I  took  the  oath  once,  but  I  have  been  reprimanded  by  the  patriarchate :  I 
shall  tell  the  tnith.  ' 

The  Proctor.  If  it  is  a  sin,  why  did  he  take  the  oath  in  the  examination  t 

The  President.  You  must  take  the  oath. 

Witness.  I  can  not  do  so  without  the  authorization  of  the  patriarch. 

The  Proctor.  I  ask  the  application  of  article  284  of  the  code  of  criminal  proced- 
ure. 

Witness.  If  His  Imperial  Majesty  the  Sultan  orders  it,  I  shall  obey. 

The  President.  Yes,  it  is  the  order  of  His  Majesty. 

Witness  finally  took  the  oath. 

Witness.  I  saw  the  scene.  I  was  in  the  harman,  I  had  left  my  bouse,  having 
been  called  by  the  priest  Gaspar.  At  this  moment  Moussa  Bey  passed  near  us ;  he 
went  into  a  hollow  way  whence  he  tired  his  gun  ^t  a  man,  wounding  him.     We 
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asked  onrselves:  Is  it  a  Mnssnlman?  Is  it  an  Armenian  f  An  honr  after  the 
-wounded  man  died.  The  bodv  remained  in  the  honse  the  whole  night.  Next  morn- 
ing Moussa  sent  for  me  and  with  threats  ordered  me  to  bury  the  body  without  in- 
forming the  anthorities.  "If  yon  do  inform,  I  Hhall  kill  you/^  he  said.  Moossa  Bey 
said  that  he  wonld  be  like  a  father  to  Oussep:  would  take  care  of  him  and  would  % 
marry  him  if  no  complaint  were  made.  Some  aays  after  the  anthorities  heard  of  the 
event  and  summoned  Oussep.  Mousea  Bey  heard  of  this  and  proceeded  to  Monsh 
at  the  same  time  as  the  son  of  Malkhass. 

The  Proctor.  Was  there  much  snow  t 

Witness.  Yes ;  but  not  much  in  the  hollow  way,  which  was  trodden. 

The  Proctor.  What  thickness  was  it  f 

Witness.  I  do  not  know.    I  did  not  measure  it. 

The  Proctor.  Who  came  from  the  villager 

Witness.  What  do  I  know  f    The  villagers. 

The  Proctor.  How  many  houses  are  there  in  the  village  t 

Witness.  Forty. 

The  Proctor.  Where  did  Monssa  remain? 

Witness.  In  the  room  of  Mardiros. 

The  Proctor.  Where  did  he  sleep  f    In  a  bed  t 

Witness.  On  the  floor ;  there  are  no  beds  in  our  country. 

The  Proctor.  Did  you  see  the  wound  of  Malkhass? 

Witness.  I  saw  it;  it  was  here  [pointing  in  the  direction  of  the  right  groin].  I 
saw  it  with<  my  eyes. 

The  Proctor.  Did  the  priest  Caspar  see  it  too  ? 

Witness.  I  do  not  know.  I  met  the  priest  Gaspar  at  Malkhass's  house.  I  saw  the 
wound. 

The  Proctor.  In  what  leg  ? 

Witness.  Here  [showing  as  before]. 

The  Proctor.  On  the  right  or  on  the  left  ? 

Witness.  How  do  you  call  this  side  ? 

The  Proctor.  The  right  side.    Did  he  go  with  Gaspar  to  Mardiros's  ? 

Witness.  I  can  not  tell.    I  haVe  forgotten  it. 

The  proctor  called  attention  to  certain  contradictions. 

Izzet  Bey  wished  to  know  how  the  villagers  heard  of  the  affair. 

Witness.  They  were  on  their  roof. 

IzzBT  Bey.  How  ?    In  the  middle  of  winter  they  were  on  their  roof? 

Witness.  Boof  (dam)  with  us  signifies  house. 

The  proctor  and  Izzet  Bey  continued  to  question  the  witness. 

The  Proctor.  What  was  the  distance  between  Malkhass  and  the  hollow  distance  ? 

Witness.  From  150  to  200  paces. 

The  Proctor.  How  could  you  recognize  him  at  this  distance  ? 

Witness.  I  did  not  recognize  his  features,  as  there  was  a  mlsti  but  I  could  dis- 
.  tinguish  his  clothes  (aha),     • 

The  Proctor.  What  time  was  it  ? 

Witness.  Eleven  o'clock  in  the  eveniag. 

MoussA  Bey.  Is  it  possible  to  take  aim  in  fhe  mist  ? 

The  Proctor.  When  did  Monssa  Bey  arrive  on  the  spot,  before  or  after  Gaspar  ? 

Witness.  After  Gaspar.    He  passed  near  us. 

The  Proctor.  Had  you  then  given  the  5  piasters  to  Gaspar  ? 

Witness.  Not  then.  We  went  into  the  house  afterwards^  and  there  I  gave  bim 
the  sum. 

The  Proctor.  Did  you  not  go  to  see  who  had  fallen  ? 

Witness.  No  j  of  what  use  could  it  be  ?    What  could  we  do  ? 

The  Proctor.  What  was  the  name  of  the  girl  ? 

Witness.  I  do  not  know.  Her  master  is  here  [pointing  to  Monssa  Boy  ] ;  let  him  tell 
himself. 

The  Proctor,  Were  you  present  in  the  church  at  the  marriage  ?  ■ 

Witness.  Yes. 

The  Proctor.  What  is  the  name  of  the  girl  ? 
•    Witness.  I  do  not  know.    I  did  not  ask. 

The  Proctor.  Did  Monssa  Bey. speak  to  them? 

•Witness.  No;  he  passed  before  us,  directing  his  steps  towards  the  hollow  grounds 
lie  aimed  and  fired. 

The  Proctor.  What  was  the  distance  between  you  and  the  hollow  ground? 

Witness.  Five  paces. 

The  proctor  remarked  that  it  was  astonishing  that  they  should  have  seen  a  man 
fall  hit  by  a  shot,  should  not  have  approached  him,  and  should  have  quietly  returned 
to  the  house,  the  one  to  give  and  the  other  to  receive  5  piasters. 

The  vwo  witnesses  could  not  tell  what  the  two  persons  did  who  ftcoompaiil^d 
M^lkhaas.    The  sittinjo;  w^  Uepe  suspend^  for  lu|ichepm 
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The  court  reBamed  at  half-past  2,  when  the  witnees,  in  reply  to  qaestkm*  : 
the  proctor,  gave  adoAoription  of  the  places:  ''We  were  in  the  midst  of  the  karmam; 
Moussa  Bey  passed  by ;  he  weut  to  where  the  road  dips,  which  was  abont  5  paees  dis* 
tant;  we  started  to  follow  but  he  fired  and  killed  somebody." 

*  The  proctor-general  called  attention  to  contradictions  between  the  statements 
made  at  the  j^ireliminary  examination  and  those  made  before  the  court.  He  then  asked 
the  witness  if  he  had  a  suspicion. 

Witness.  No  ;  we  asked  ourselves  what  he  was  doing,  as  there  is  no  game  there. 

The  I'ROCTOR.  How  many  times  were  yon  called  to  Mardiros's  house  f 

Witness.  Once  or  twice. 

The  Proctor.  To  Malkhass's  f 

Witness.  Twice ;  the  second  time  with  Onssep  and  some  villagers. 

The  Proctor.  Were  there  many  people  with  Moussa  Bey  f 

Witness.  Many ;  wherever  Moussa  went  they  pressed  round  him. 

81ie  Proctor.  Whom  did  Moussa  Bey  send  in  search  of  yon  f 

Witness.  A  villager. 

Proctor.  What  was  his  name  f 

Witness.  I  do  not  know. 

Moussa  Bey.  That  man  is  a  liar;  he  began  by  saying  that  he  did  not  know  Turk- 
ish, nevertheless  he  expresses  himself  in  that  language. 

He  has  taken  the  oath  and  seeks  in  that  way  to  deceive  the  prophet.  If  yoa  wish, 
keep  me  for  4  years,  but  I  declare  that  I  did  not  fire  the  ^un.  Death  is  natoral ; 
they  die  everywhere,  and  Malkhass  did  so.    I  had  no  hand  m  his  death. 

Proctor.  Was  Malkhass  your  relative  f 

Witness.  No. 

Proctor.  Is  Gabriel  f 

Witness.  Yes. 

Proctor.  What  was  he  doing  at  Malkhass's  house? 

Witness.  He  cried. 

Proctor.  Did  he  bring  any  complaint? 

Witness.  I  do  not  know. 

Proctor.  What  is  the  relationship  between  Gabriel  and  Malkhass  f 

Witness.  Maternal  cousin. 

The  clerk  of  the  courc  then  read  the  proch  verhaux  of  the  depositions  made  by 
OuBsep,  son  of  the  deceased.  He  declared  the  first  time  that  his  father  died  a  natural 
death,  and  that  he  made  no  charge  against  Moussa  Bey,  although  some  villagers  ac- 
cused the  latter  of  assassinating  his  father.  Three  mouths  after  the  death  he  deposed 
that  his  father  died  after  14  days  from  the  effects  of  a  malady  with  which  he  was 
aifiicted,  beiog  old,  60  years.  At  Moush  some  Armenians  urged  him  (Oussep)  to  take 
proceedings  against  Moussa  Bey;  his  father,  he  said,  died  without  any  trace  of  wound, 
and  he  could  not  oii'end  God  by  gratuitously  accusing  Moussa.  In  auother  deposition 
OuRsep  said :  '*  My  father  died  after  15  days'  suffering.  He  had  a  bullet  wound  in  the 
right  leg.  He  was  not  examined  by  a  doctor ;  he  also  had  the  fever ;  I  do  not  know  if 
he  died  from  the  fever  or  from  the  wound.  He  returned  wounded,  but  he  did  not 
say  who  did  it,  and  I  did  not  ask  the  question.  Moussa  Bey  and  some  Kurds  were 
then  in  the  village,  but  I  do  not  know  who  fired.  We  did  not  report  the  death  to 
the  authorities.     I  do  not  suspect  anybody." 

The  Proctor.  In  all  the  depositions  Moussa  Bey  is  declared  to  have  been  there. 

Moussa  Bey.  I  saw  nobody.    I  did  not  see  anything.    I  do  not  know. 

Simon  Effendi  proposed  the  court  should  examine  the  widow  Eoumash.  The 
widow  accordingly  was  called  and  stood  beside  Simon  Effendi,  taking  the  place  of 
Garabet,  who  passed  behind.  Witness  said  her  name  was  Eoumash;  she  did  not 
know  her  ago;  it  was  about  30  years.  She  was  a  native  of  Ardouk  and  Malkhass  waa 
her  husband.    She  was  theu  asked  to -state  what  she  saw. 

The  Witness.  My  husband  left  in  the  morning  safe  and  sound  and  was  broaght 
back  wounded. 

The  Proctor.  Who  wounded  him  f 

Witness.  I  do  not  know.  lu  my  sorrow  I  did  not  think  to  ask  him.  Besides,  he 
was  in  a  dying  condition  and  could  not  speak. 

Proctor.  When  did  he  die  f 

Witness,  In  the  evening. 

Proctor.  Did  you  not  advise  the  neighbors  f 

Witness.  No  ;  I  told  nobody.    The  next  day  Moussa  Bey  had  him  buried. 

Izzet  Bey  (vehemently).  I  notice  that  Garabet  is  whistling  behind  the  widow 
Koumash.    I  protest  against  this.    [The  witness  was  brought  further  forward.] 

The  Proctor.  Why  did  you  not  speak  of  your  husband's  death  f 

Witness.  Monssa  Bey  threatened  us  with  death  if  we  spoke  of  it. 

Proctor.  You  did  not  speak  of  it  to  the  neighbors  on  the  night  it  ooonrred  f 

Witness.  What  could  the  neighbors  dof  In  the  morning  Moussa  Bey  bronffht 
|ome  priests  wid  h^  \>t^9  b^d^  bnried.  -     .      .     .    p  <  « 


Digitized  by 


Google 


TURKEY.  735 

The  Proctor.  How  did  he  kno^  that  yoar  husband  was  dead  f 

WriNKSS.  He  was  in  the  Tillage ;  he  had  killed  him.  It  was  the  priest  who  came 
and  told  us. 

The  Proctor.  Did  Monssa  Bey  enter  yoor  home  f 

Witness.  No  ;  he  remained  at  the  door. 

The  proctor-general  drew  attention  to  some  discrepancies  between  the  depositions 
made  by  the  woman  Eoamash  in  the  preliminary  examination  and  in  her  evidence 
before  the  conrt. 

Witness.  I  do  not  know  ;  my  sorrow  mnst  have  affected  my  memory.  Moreover, 
I  have  been  suffering  since  my  arrival  in  Constantinople.  My  husband  left  the  l^ouse 
in  the  morning  hale  and  sound.     In  the  evening  he  was  brought  dying  to  the  house. 

The  Proofor.  At  Moush,  Moussa  is  said  to  have  promised  to  the  woman  Eonmash 
to  marry  her  son. 

Witness.  I  have  not  been  at  Moush ;  it  is  my  son  who  was  there. 

The  Proctor.  Was  there  a  quarrel  between  Moussa  Bey  and  Malkhass  f 

Witness.  No. 

The  court  here  questioned  Garabet. 

The  Proctor.  What  did  Moussa  Bey  do  to  yon  f 

Witness.  He  bound  me  and  my  father ;  he  took  my  money,  burnt  my  shop,  my 
barn  with  straw,  my  fields,  pierced  the  wall  of  my  house.  He  says  he  was  mudir  at 
that  time.    Let  him  say  when  he  was  mudir.    When  were  you  mudir  f 

The  court  ro^  at  10  minutes  past  3,  the  next  sitting  being  fixed  for  to-day. 

FOURTH  SITTING. 

The  trial  of  Moussa  Bey  wa»resumed  on  Saturday  last  in  the  criminal  court  of  Stam- 
boul.  The  throng  of  people  eagerly  waiting  for  the  doors  to  open  was  much  greater 
than  on  any  of  the  previous  occasions,  so  that  some  crushing  occurred  when  the  door 
was  openea,  especially  as  only  one-half  was  thrown  open.  People  rushed  in  with 
irresistible  force,  and,  though  there  was  a  much  larger  number  of  zaptiehs  in  attend- 
ance than  before,  and  these  brought  their  fists  into  play  upon  the  shoulders  and  backs 
of  the  people,  yet  it  was  with  great  difficulty  that  accidents  were  avoided.  Several 
persons  received  slight  injuries.  Thanks  to  the  courtesy  of  Artin  Effendi  Mosti^ian, 
judge,  the  representatives  of  the  press  were  admitted  before  the  general  public. 

Moussa  Bey  entered  itt  27  minutes  past  7.  The  prosecutors,  Garabet  and  the 
woman  Koumash,  appeared  immediately  after.  All  the  witnesses  who  have  hitherto 
appeared  were  also  present.  After  a  short  conversation  with  Mehmed  Ali  Bey, 
Moussa  left  the  court,  but  returned  shortly  after.  The  court  made  its  entrance  ajb 
three-quarters  past  7.  It  was  composed  as  on  the  previous  occasion,  excepting  tliat 
Salih  Effendi,  judge  at  the  court  of  appeal,  replaced  Tahsin  Effendi. 

The  proctor-general  now  arose  and  addressed  the  court.  He  spoke  at  great  length 
and  not  without  eloquence  of  the  part  that  justice  plays  in  the  world,  of  the  duties 
of  the  proctor-general,  who  can  not  imitate  the  counsel ;  his  dnty  is  to  safeguard  the 

Seneral  interest,  which  goes  before  the  private  interest.  He  pointed  out  the  contra- 
ictions  in  the  declarations  made  by  the  several  witnesses  at  different  epochs.  He 
mentioned  these  contradictions  one  by  one  and  concluded  with  the  assertion  that 
these  individuals  were  certainly  peijnred  witnesses.  He  therefore  asked  the  court  to 
apply  to  them  the  penalties  provided  in  article  281  of  the  penal  code. 

The  proctor  spoke  for  50  minutes.  On  his  request  that  the  proceedings  should  bo 
interrupted  for  some  minutes  the  conrt  withdrew. 

The  court  returned  at  three-quarters  past  8.  The  president  asked  the  proctor 
if  he  had  anything  to  add  to  what  he  nad  said.  Halid  Bey  replied  that  he  had 
nothing  further  to  say,  except  to  request  the  court  to  take  his  demand  against  the 
witness  into  immediate  consideration. 

To  this  Simon  Effendi  Tinghir,  counsel  for  the  prosecution,  objected,  respectfully 
remarking  that  the  matter  must  await  the  decision  of  the  court  on  the  trial  of  pris- 
oner, and  that  conse(|uently  the  question  of  perjury  could  not  be  entertained  now. 
Simon  Effendi  Tinghir  then  addressed  the  court.  In  the  preamble  he  exalted  in  elo- 
quent terms  the  administration  of  justice  under  the  Government  of  the  Sultan.  He 
tnen  songht  to  establish  the  right  of  his  clients  to  prosecute.  As  regards  the  contra- 
dictions,lie  said  that  it  was  not  to  be  wondered  at  if  certain  discrepancies  are  met 
with  in  the  depositions  of  simple  and  ignorant  men,  who  only  with  difficulty  convey 
to  others  what  they  mean.  He  concluded  by  requesting  the  court  to  pronounce 
Moussa  Bey  guilty. 

After  Simon  Bey  had  resumed  his  seat,  Izzet  Bey,  one  of  the  counsel  for  the  defense 
read  a  lengthy  and  eloquent  speech.  He  spoke  in  eulogistic  terms  of  the  Sultan,  and 
remarked  that  as  calumnies  had  been  circulated  against  his  client,  which  had  been 
echoed  by  the  foreign  press  and  had  occupied  public  opinion,  and  as  thereby  a  totally 
different  color  had  been  given  to  the  affair,  he  had  long  been  desirous  of  undertaking 
^e  defepw  of  Moussft  Pey,    ^'>Ijr  cUwt;"  b9  e»id,  *'i§  tbP  §pioft  of  ^  i^ol^le  family 
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established  for  300  to  400  yean,  and  being  rich  he  had  no  ocoasioa  (o  cofmnii  tiie  rob- 
beries and  the  other  crimes  inipnted  to  him.  Therefore,  in  order  to  Tindicato  his 
honor,  Moassa  Bey  had  come  to  Constantinople  to  appear  before  the  coarts."  Izzfl4 
Bey  then  dealt  with  the  evidence  in  detail,  and  soaght  to  refute  separately  the  alle- 
gations of  the  witnesses  against  the  prisoner.  He  pointed  to  a  large  number  of  con- 
tradictions, and  ileclared  that  the  depositions  of  the  witneosea  were  pure  fabrieationk 
He  therefore  asked  the  court  to  acquit  Moussa. 
Hereupon  the  court  rose,  the  next  sitting  being  fixed  for  to-day,  Monday. 

t 

FIFTH  DAY. 

The  fifth  and  last  sitting  in  the  trial  of  Moassa  Bev  took  place  yesterday  in  the 
crimlual  court  of  Stamboul.  The  anticipation  that  Judgment  would  be  delivered 
attracted  even  larger  crowds  than  before,  and  the  court  was  literally  packed  with  per- 
sons eaf^er  to  hear  thelfinal  result  of  this  cause  o^Ubre,  which  has  occupied  public  at- 
tention so  much. 

The  judges  took  their  seats  at  5  minutes  past  7.  Mehmed  All  Bey,  one  of  Monssa^a 
counsel,  at  once  rose  and  read  a  lengthy  speech  on  behalf  of  prisoner.  After  a  long 
preamble,  he  declared  that  malevolent  people  had  in  vain  tried  to  represent  his  client 
as  an  obnoxious  being,  as  a  savage.  <' No/'  he  said,  <*  Moussa  Bey  is  a  civilized  man 
with  a  generous  heart.  Four  vears  ago  he  was  appointed  mndir  of  his  nahU  and  he 
fulfilled  his  duties  as  a  public  fonctionary  loyally.  Moassa  Bey  has  drawn  upon  him- 
self the  enmity  of  the  Armenians  owing  to  an  affair  in  which  a  married  priest  (a  aemi- 
clergymau,  as  Mehmed  Ali  said)  was  engaged.  The  gratnitous  accusations  which 
have  been  showered  on  Moussa  Bey  have  found  an  echo  in  the  foreign  press.  There 
are  four  counts  in  the  accusation.  They  are  all  pure  fabrications,  as  I  will  prove  to 
your  satisfaction.  The  witnesses  are  indigent  people,  who  have  been  staying  in 
Constantinople  without  work  for  a  long  time;  they  were  sent  here  to  accuse  a  man, 
a  valiant  soldier,  who  has  fought  fcr  the  defense  of  his  country.''  The  learned  coun- 
sel then  entered  into  a  detailed  refutation  of  the  depositions  of  the  several  witoesees, 
which  he  characterized  as  contradictorv  and  mendacious.  Moussa  Bey  showed  evi- 
peut  signs  of  weariness  and  whimpered  to  Izzet  Bey  that  this  long  discourse 


superfiuouB,  as  the  arguments  had  already  been  presented  by  Izzet  Bey.  FinaUy, 
unable  to  control  bis  impatience,  the  prisoner  interrupted  Mehmed  AH  Bey  by 
askiug  the  president  for  permission  to  speak.  Mehmed  Ali  Bey  remarked  that  hia 
client  could  speak  after  he  (Mehmed  Ali  Bey)  had  finished  his  speech,  and  quietly 
continued.  At  5  minutes  to  8  the  lawyer  begged  the  court  to  giant  him  a  few  mo- 
ments rest.    The  sitting  was  accordingly  suspended. 

At  8.25  the  judges  returned,  and  Mehmed  Ali  Bey  resumed  the  reading  of  the 
speech.  Here  another  incident  occurred.  Izzet  Bey  made  an  attempt  to  seize  some 
of  the  manuscripts  lying  on  the  table  of  his  brother  counsel.  The  latter,  however, 
perceived  the  intention,  and  by  a  quick  movement  secured  the  papers.  Moussa  Bey 
smiled  good  huuioredl^  at  this  by-plav.  Shortly  after  he  again  interrupted  his  coun- 
sel, expressing  a  desire  to  speak.  Mehmed  Ali  Bey  |»rotested  that  his  sp«>ech  was 
drawing  to  a  close,  and  askea  to  be  allowed  to  finish  it  without  interruption.  At  9 
o'clock  the  counsel  concluded,  with  a  demand  for  the  acquittal,  pure  and  simple,  of 
his  client.    He  had  spoken  for  an  hour  and  a  half. 

Moussa  Bey  now  addressed  the  court.  He  deprecated  the  lengthy  pleading  of  his 
counsel ;  there  was  no  necessity  to  repeat  all  these  things.  ''The  trial  has  now  been 
going  on  a  week.  All  who  have  attended  the  proceedings  must  know  on  what  side 
the  right  is.  If  people  have  not  been  convinced,  all  the  repetitions  imaginable  will 
rot  make  them  comprehend.  It  is  not  necessary  to  declare  here  that  I  spring  from  a 
noble  family  ;  we  are  all  the  servants  of  God  and  equal  before  the  law.  You  Judges  of 
this  tribunal  are  wise  men,  appointed  for  that  reason  by  the  Government.  You  have 
heard  me,  and  you  have  heard  the  witnesses  for  the  prosecution.  It  ^ow  remuns  lor 
you  to  pronounce  the  sentence  to  which  I  shall  submit." 

Garabet,  one  of  the  witnesses,  rose  to  his  feet  and  addressing  the  court  said :  "  We 
are  told  that  a  lord  (effendi)  like  the  accused,  can  not  have  committed  the  misdeeds 
with  which  he  is  charged,  and  yet  he  has  impoverished  us,  ruineid  our  homes,  set  fire 
to  our  houses,  and  pillaged  us,  and  he  declares  here  that  all  this  is  not  true." 

The  President.  What  more  t 

Garabkt.  Everywhere  in  our  country,  in  a  thousand  places,  the  traoes  of  his  oiiniea 
and  his  misdeeds  are  to  be  seen. 

Izzet  Bey  rose  and  protested  against  the  declarations  of  Garabet,  as  they  were 
beside  the  question. 

Garabet.  I  have  the  right  to  defend  my  interests.  If  Moussa  were  not  culiiable 
why  did  be  not  come  of  his  own  accord  to  defend  liimself  durinflr  tl|e  3  yean  w^ 
have  been  proHecuting  him  t  •  •     w 
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In  Baying  tbia  he  presented  a  doonment  to  the  usher  of  the  conrt. 

Qarabet.  Since  he  has  come  to  Constantinople  we  hear  no  more  of  crimes  in  onr 
conn  try,  where  all  the  people  live  like  brethren. 

MoussA  Bbt.  It  is  not  proj^er  to  praise  oneself,  bnt,  as  he  asks  why  I  did  not  appear 
before  the  anthorlties  to  delend  myself,  I  may  here  remark  that  I  remained  1  year 
at  Bitlis  and  2  years  at  Monsh,  in  the  governorship  of  Salih  Pasha  and  Nazif  Pasha. 
He  says  that  I  am  now  considered  a  civilized  man,  because  I  have  discarded  my 
native  dress  and  wear  a  fez ;  thns,  according  to  him,  all  those  who  do  not  wear  a  fez 
are  savages.  The  Persians  are  therefore  savages  because  they  wear  a  pointed  cap, 
and  the  English  because  they  wear  a  hat.  Whoever  does  not  wear  a  fez  is  not  a  man. 
Everybody,  of  conrse,  wears  the  costume  of  his  native  country. 

Simon  Effendi  then  rose  to  address  the  court.  It  was  not  his  intention,  l^e  said,  to 
refute  the  arguments  of  Mehmed  All  Bey,  as  they  are  a  repetition  of  those  of  Izzet 
Bey.  He  pnly  wished  for  a  reply  to  the  questions  he  had  asked,  and  which  had  not 
been  solved.  ''Among  other  things,  I  asked  whether  the  judgment  of  the  court 
could  be  based  on  the  reports  of  Ibrahim  Bey  at  Moush  and  on  the  ^c^  verbaux  of 
the  depositions  made  atMonsh.  I  also  asked  whether  the  contradictious  which  have 
been  noticed  in  the  depositions  of  the  witnesses  for  the  prosecntion  bear  upon  details 
or  the  main  facts  of  the  case.  As  regards  the  two  first  questions,  I  declare  that  the 
documents  therein  mentioned  can  not  have  any  value,  as,  on  application  made  by  the 
accused  to  His  Imperial  Majesty  the  Sultan,  the  case  has  beensentfor  judgment  here. 
As  regards  the  last  question,  I  maintain  that  the  contradictions  spoken  of  have  regard 
only  to  details  and  not  to  the  main  facts  of  the  case.  Moreover,  how  can  you 
expect  strict  accuracy  from  ignorant  people  of  the  lower  class,  especiallv  when  the 
events  under  examination  occurred  3  years  ago?"  Simon  Effendi  Tinghir,  in  con- 
clusion, expressed  the  hope  that  theeourt  would  not  be  influenced  by  the  statements 
for  the  defense,  and  asked  that  justice  be  given  to  his  clients. 

Izzet  Bey,  in  reply,  maintained  his  point  of  view  regarding  the  rei>orts  of  Ibrahim 
Bey  and  the  prooes  verbaux  signed  by  the  accusers  at  Moush.  ''As  to  the  depositions 
of  the  witness,  it  was  evident,"  he  said,  "that  they  were  not  in  agreement  regarding 
either  main  facts  or  details.  It  is  perhaps  insinuated  that  as  the  witnesses  are  ignorant 
people  their  errors  must  be  pardoned,  but  that  is  inadmissible.  Supposing  that  the 
seraskierate  is  described  to  a  man,  he  would  perhaps  forget  it  some  tjjme  after  and  be 
unable  to  describe  its  appearance;  but  if  he  had  seen  the  seraskierate  with  his  own 
eyes  he  could  not  forget,  even  after  20  years.  Therefore,  the  argument  with  regard 
to  the  ignorance  of  the  witnesses  can  not  be  admitted." 

After  some  remarks  from  the  proctor-general,  and  some  furUier  remarks  from  Izzet 

Bey,  the  president  announced  the  proceedings  closed,  and  the  court  withdrew  for  the 

'  purpose  of  deliberating.    Exactly  an  hour  later  the  judges  returned  and  took  their 

seats  in  the  tribunal.    The  president  rose,  and,  addressing  the  prisoner,  called  upon 

him  to  hear  the  following  judgment,  which  was  read  by  the  clers  of  the  court: 

*'  Whereas  the  evidence  given  concerning  the  crimes  imputed  to  Moussa  Bey  is  con- 
tradictory, and  consequently  is  insufficient  to  warrant  the  conviction  of  ihe  accused ; 
and  whereas  a  majority  of  votes  of  the  judges  has  not  been  given  against  the  accused 
on  the  count  of  arson  and  other  crimes  included  in  the  charse,  or  the  minority  of  two- 
thirds  required  to  convict  on  the  charge  of  assassination  of  Malkhass,  the  court  acquits 
Moussa  Bey,  and  orders  that  he  be  set  at  liberty,  nnless  he  is  under  arrest  for  other 
matters." 


[Inclosare  2  in  Ko.  62— Tr»DslatoD.) 
Said  Pasha  to  Mr,  King. 

Sublime  Porte,  Ministry  of  Forbiok  Affairs,  December  tO,  1889. 

Mr.  Charge  d'affaires  :  I  have  received  the  note  you  kindly  addressed  to  me  on 
the  7th  of  October  last,  No.  8,  relating  to  the  matter  of  Rev.  Mr.  Knapp  and  Dr. 
Baynolds. 

My  collea^e  of  the  department  of  justice,  to  whom  I  had  communicated  this  note, 
informs  me,  m  reply,  that  it  appears  from  the  correspondence  formerly  exchanged  on 
this  subject  with  the  local  judiciary  authorities,  ana  of  which  notice  had  been  given 
in  time  to  the  legation  of  the  United  States,  that  the  greater  part  of  the  articles  taken 
from  Messrs.  Enapp  and  Raynolds  were  restored  to  them,  and  that  Moussa  Bey  and 
the  other  individuals  who  had  been  arrested  under  the  accusation  of  having  com- 
mitted that  misdeed  have  then  been  released  on  an  order  of  **  no  case,"  issued  by  the 
ohambre  dee  mises  en  accusation,  which  could  not  discover  any  charge  against  them. 

His  Excellency  Djevded  Pasha  adds  then  that  no  suit  can  any  longer  l)e  brought  on 
^hat  head  against  Moussa  Bey. 
Accept,  etc.. 

Said. 
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[InokMnre  3  in  Ho.  9L} 

Mr.  King  to  Said  PiUka. 

No.  17.1  Legation  of  thts  Unitkd  Statkb, 

ConMtantiHople,  December  18, 189. 

Mb.  MinisTbr  :  I  have  the  honor  to  acknowledge  the  receipt  of  Yoar  Ezcelleney^ 
note  of  10th  instant  in  reply  to  mine  of  October  7  last,  regarding  the  attacl^  of  Mooaoa 
Bey  on  two  American  citizena,  Messrs.  Knapp  and  Baynolds. 

It  is  trne  that  His  Highness  Airifi  Pasha  informed  Mr.  Wallaoe,  Jannary  28, 1884, 
that  Monssa  Bey  had  been  released,  but  his  statement  that ''  Dr.  Knapp  had  no  grteT- 
ance  against  Moussa  Bey  **  is  the  exact  contrary  of  what  has  been  repeatedly  stated  to 
the  Sublime  Porte,  namely,  that  when  Mr.  Knapp  was  confronted  with  several  per- 
sons he  picked  ont  Monssa  Bey  as  the  man  who  cut  Dr.  Baynolds  with  a  sword,  aiid| 
as  stated  in  my  note  of  October  7  last,  the  identification  of  Moussa  Bey  is  regarded 
by  my  Qoyemment  as  complete,  and  on  that  ground  his  j^unishment  asked  for. 

In  18^4,  Mr.  Knapp  was  in  Constantinople  and  went  with  Mr.  Garginlo,  the  dnigo> 
man  of  this  legation,  to  see  His  Excellency  the  minister  of  Justice,  and  told  him  that 
he  had  identined  Moussa  Bey. 

Not  only  was  this  the  view  taken  by  my  Q^vemment,  but  His  Exoellenoy  Aaahn 
Pasha,  in  a  note  to  Mr.  Wallace,  January  13, 1685,  admitted  that  **  the  inquest  made 
by  the  ministry  of  justice  had  revealed  certain  irregularities  committed  by  the  ezam- 
inin^f  magistrate  and  the  deputy  imperial  prosecutor,  and  that  these  two  magiatcatea 
had  oeen  put  under  Judgment.'' 

And  again,  His  Excellency  Assim  Pasha  (see^  note  to  Mr.  Wallace  April  6,  1885) 
stated  that,  while  not  consenting  to  a  pecuniary  indemnity,  **  it  ia  lawfol  for  the 
persons  interested  to  bring  suit  against  the  magistrates  for  prejudice  to  their  cmeo 
by  reason  of  irregnlarities  in  the  proceedings." 

And  Your  Excellency,  in  your  note  to  Mr.  Cox  (December  15^  1885,  and  eompue 
note  February  16, 1886),  stated  that  you  hod  insisted  on  a  ''new  and  conacientioaB 
examination  of  the  affair.'' 

In  view  of  the  actual  facts  in  the  case,  and  the  admission  of  the  Sublime  Pdrte 
itself,  I  am  astonished  to  learn  that  His  Excellency  the  minister  of  Justice  shonld 
state  that  no  suit  can  any  longer  be  brought  against  Moussa  Bey  for  this  murderous 
attack,  because  (as  he  says)  '*  when  formerly  arrested  no  ease  was  found  against  him.* 

Permit  me  to  say  that  the  point  at  issue  is  not  to  be  settled  by  statements  about 
the  articles  or  property  taken  from  Messrs.  Knapp  and  Baynolds,  to  which  I  did  not 
even  allude  in  my  note  of  October  7  last.    Your  Excellency  will  therefore  allow  * 
me  to  repeat  and  to  emphasize  the  request  of  my  Government  that  Mooaaa  Bey  be 
duly  punished  for  this  crime. 
Accept,  otC| 

PSMDLBTOK  KiHa 


Mr.  King  to  Mr.  Blaine. 

No.  64.]  Legation  of  thb  United  States, 

Constantinople^  December  21, 1889.    (Received  Janaaiy  10, 1890.) 

Sib:  The  present  sitnation  of  our  schools  in  Turkey  is  satisfactorji 
all  thiugs  considered.  I  would  refer  to  my  dispatch  No.  276  of  January 
11, 1887,  as  containing  the  settlement  of  the  school  question,  which  has 
been  the  basis  of  all  subsequent  action  in  reference  to  American  schools 
in  Turkey. 

As  to  the  thirty  schools  mentioned  as  closed  at  that  time  which  under 
the  arrangement  were  to  be  reopened,  just  such  difficulties  arose  as  I 
predicted;  but  Anally  all  the  schools  which  the  missionaries  desired  to 
reopen  were  reopened. 

One  of  these,  however,  situated  at  Hamath,  in  Syria,  was  reclosed 
last  summer.  The  Grand  Vizier  has  been  engaged  in  a  tedious  corre* 
spondence  with  the  Yali  about  it,  and  so  far  the  permission  to  reopen  it 
has  not  been  obtained.  I  hnd  nothing  in  the  reports  which  have  oome 
to  me  of  an  exceptional  nature  in  tlm  school  and  think  tliat  Ute  per 
mission  will  be  obtained. 
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Another  mission  school,  not  incladed  in  the  thirty  above  spoken  of, 
which  had  existed  at  Agantz,  in  the  vilayet  of  Van,  since  1877,  was 
closed  in  August,  1887,  by  the  Vali.  I  obtained  a  lew  weeks  ago  from 
the  Grand  Yizier  ))er mission  to  reopen  it. 

I  believe  that  trades  can  be  obtained  for  our  larger  and  more  important 
schools,  especially  if  the  present  Grand  Vizier  remains  in  office;  and 
have  recently  (December  12)  written  to  Rev.  H.  O.  Dwight,  requesting 
him  to  consult  with  others  here  and  in  Boston  upon  the  subject,  and  ad- 
vising them  ta  have  the  legation  a^ly  for  an  iradS  for  the  Girls'  Home 
School  in  Scutari  and  thea  for  others  if  that  be  obtained. 
I  have,  etc., 

Pendleton  King. 


Mr.  King  to  Mr.  Blaine. 

[Extract.] 

No.  70.]  Legation  of  the  United  States, 

Constantinople^  December  28, 1889.    (Received  January  13, 1890.) 

SiE :  I  have  the  honor  to  acknowledge  your  instruction  No.  39  of  7th 
instant,  with  inclosures,  concerning  the  attack  of  Moussa  Bey  on  Messrs. 
Knapp  and  Baynolds; 

By  way  of  reply  to  the  statements  of  Mr.  Dwight  and  Mr.  Smith,  1 
will  add  that,  notwithstanding  Mr.  Dwight's  statement  that  the  Turks 
have  paid  no  attention  to  my  note,  I  received  a  reply  to  it  sooner  than 
1  expected  or  than  is  customary ;  and  Sir  William  A.  White,  the  Brit- 
ish ambassador,  has  informed  me  more  than  once  that  he  thinks  my 
note  has  rendered  important  assistance. 

As  seen  in  my  dispatch  No.  62  of  19th  instant,  I  have  hope  that 
Moussa  Bey  will  not  go  unpunished ;  at  any  rate,  there  is  not  yet  oc* 
casion  for  ships  of  war  nor  for  intemperate  language. 
"  If  a  critical  occasion  should  arise,  I  do  not  think  that  the  spirit  of 
"Webster''  will  fail  this  legation. 
1  have,  etc., 

Pendleton  King. 


Mr.  Blaine  to  Mr.  Hirsch. 

No.  47,]  Department  of  State, 

Washington,  January  3,  1890. 
SiE:  I  have  to  acknowledge  the  receipt  of  Mr.  King's  No.  59  of  the 
10th  ultimo  and  to  approve  hereby  the  terms  of  his  note  of  the  7th  of 
December  last  to  the  Sublime  Porte  relative  to  the  seizure  in  parts 
of  Turkey  of  certain  books  sent  out  for  sale  by  American  citizens  en- 
gaged in  missionary  work  there  and  suggesting  means  to  prevent  the 
seizure  complained  of. 
1  am,  etc., 

James  G.  Blaine. 
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Mr,  Blaine  to  Mr.  Hirach. 

No.  60.]  Department  of  State, 

Washington,  January  13,  1890. 

Sir  :  I  have  to  a^^kuowledge  the  receipt  of  Mr.  King's  No.  62  of  Hie 
19th  of  December  last,  aad  of  the  extracts  from  the  Levant  Herald 
giving  an  account  of  the  trial  of  Moussa  Bey  at  Constantinople  oa  ac- 
cusation of  the  crimes  of  murder  and  robbery,  and  his  acquittal ;  also 
of  the  copy  inclosed  therewith  of  Mr.  King's  note  of  18th  ultimo  to  Said 
Pasha  regarding  the  alleged  attack  of  this  person,  Moussa  Bey,  on  the 
American  citizens,  Messrs.  Knapp  and  Bayuolds,  several  ye^rs  since. 

Mr.  King's  note  is  approved.  The  Department  regrets  the  apparent 
miscarriage  of  justice  in  the  late  trials  of  Moussa  Bey  and  the  influences 
which  seem  to  foreshadow  a  like  miscarriage  of  attempts  to  bring  this 
man  to  punishment  in  respect  of  other  crimes.  It  would  be  a  most 
unfortunate  commentary  on  Turkish  justice  should  it  appear  that  the 
ministers  of  the  courts  act  otherwise  in  his  case  than  the  proper  roles 
of  evidence  demand. 
1  am,  etc., 

James  G.  Blainb. 


Mr.  Hirsch  to  Mr.  Blaine. 

No.  83.]  Legation  op  the  United  States, 

Constantinople^  February  6, 1890.    (Received  February  24.) 

Sib:  The  case  of  the  notorious  Moussa  Bey  has  been  the  subject  of 
considerable  correspondence  with  the  Department  on  the  part  of  my 
predecessors,  General  Wallace  and  the  late  Mr.  Cox.  both  of  whom  made 
every  possible  effort  to  bring  him  to  trial  for  his  murderous  attack  on 
two  American  missionaries,  Dr.  Bayuolds  and  Mr.  Knapp,  in  Asia 
Minor  during  the  year  1883,  the  details  of  which  are  well  known  to  \hb 
Department.  Both  of  them  were  severely  beaten,  one  of  them  receiving 
numerous  sword  cuts,  and  then  both  were  tied  and  left  to  starve.  Fortu- 
nately, Dr.  Kaynolds  managed,  after  much  suffering,  to  release  himself 
and  then  assisted  in  freeing  Mr.  Knapp,  both  thus  making  their  escape 
and  saving  their  lives. 

For  this  outrage,  which  can  not  be  t6o  severely  denounced,  Moussa 
Bey  has  never  been  punished.  At  an  examination  held  in  Bitlis  Mr. 
Knapp  identified  Moussa  without  hesitation,  pointing  him  out  from 
among  6  Kurds  who  were  brought  before  him  similarly  attired ;  yet 
all  efforts  to  bring  him  to  trial  and  punishment  have  thus  far  proved 
futile. 

Under  date  of  October  7,  1889,  Mr.  King,  charg^  d'affaires  ad  interim^ 
addressed  an  energetic  note  to  the  Porte,  again  calling  on  the  Ottoman 
authorities  to  bring  the  culprit  to  trial ;  to  which  reply  was  made  De- 
cember 10  last,  in  which  the  minister  of  justice  is  quoted  as  saying : 

No  salt  can  any  longer  be  brought  against  Mon68a  Bey  on  account  of  these  charges. 

The  reply  of  Mr.  King  to  this  note  of  the  Porte  (December  18  last)  not 
having  as  yet  elicited  any  answer,  I  determined  to  call  on  His  Highness 
the  Grand  Vizier  in  person,  in  order  to  make  to  him  such  observations 
as  in  my  judgment  the  nature  of  the  case  required^ 

Yesterday  I  went  to  the  Sublime  Porte,  and  was  accorded  the  desired 
interview  with  the  Grand  Vizier,  and  proceeded  to  recount  to  him  all 
the  circumstances  of  the  casC;  and  showed  him  conclusively  that  tbe 
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Turkish  Government,  in  the  varions  notes  from  the  Sublime  Porte  to 
this  legation,  is  substantially  pledged  to  bring  Monssa  to  trial,  notwith- 
standing the  above  quotation  of  the  minister  of  justice,  who  predicates 
the  opinion  on  the  assumed  fact  of  Moussa  having  been  exonerated  at 
an  examination  held  at  the  time  and  in  tbe  district  where  the  crime 
was  committed.  I  told  His  Highness  that  the  proceedings  had  at  that 
time  were  then  protested  against  by  this  legation  for  gross  irregularities, 
and  have  many  times  since  been  the  subject  of  correspondence  between 
this  legation  and  the  Sublime  Porte,  parts  of  which  I  took  this  oppor- 
tunity of  quoting  to  him,  as  it  clearly  makes  the  acknowledgment  on 
the  part  of  the  Ottoman  authorities  that  the  grave  irregularities  at  tbe 
preliminary  examination  complained  of  existed,  and  that  there  should 
be  a  <'  new  and  conscientious  examination  of  the  case." 

The  quotations  made  by  me  were  as  follows :  January  12, 1885,  His 
Excellency  Assim  Pasha  to  General  Wallace  writes : 

The  inquest  made  by  th6  miDistry  of  jastice  has  revealed  certain  iire^nlarities  com- 
mitted by  the  examininn^  magistrate  and  the  deputy  imperial  prosecator,  and  that 
these  two  magistrates  have  been  put  under  judgment. 

On  April  6, 1885,  His  Excellency  Assim  Pasha  says  : 

It  is  lawful  for  the  parties  interested  to  brin^  suit  against  the  magistrates  for  prej- 
udice to  their  oases  by  reason  of  irregularities  in  the  proceedings. 

On  December  12, 1885,  His  Excellency  Said  Pasha,  minister  of  foreign 
affairs,  stated  to  Mr.  Gox,  ^^  he  had  insisted  on  a  new  and  conscientious 
examination  of  the  affairs.'' 

How,  in  the  face  of  these  admissions  and  declarations  on  the  part  of 
the  Sublime  Porte,  the  answer  can  now  be  made  that  "  no  suit  can  any 
longer  be  brought  on  these  charges''  is  more  than  I  can  apprehend,  and  I 
so  stated  in  courteous  but  unmistakable  language  to  the  Grand  Vizier. 

During  the  conversation  we  touched  upon  the  late  trial  of  Moussa 
Bey  on  charges  of  arson  and  murder  brought  against  him  by  Americans, 
and  on  which  he  was  acquit^  by  the  court  This  gave  me  the  op- 
portunity of  saying  to  His  Highuess  that  the  result  of  that  trial  and 
the  verdict  in  favor  of  Moussa  Bey  had  been  the  subject  of  very  severe 
criticism  in  both  Europe  and  the  United  States,  and  that  I  hoped  the 
result  of  my  present  endeavor  to  bring  Moussa  to  an  honest  trial  for 
his  misdeeds  against  our  citizens  would  not  give  the  opportunity  for 
like  unfavorable  criticism  either  by  our  people  or  our  Government. 

I  stated  in  the  strongest  possible  terms  that  it  should  and  would  be  my 
aim  during  my  mission  here,  not  only  to  maintain  the  friendly  relations 
existing  between  the  two  Governments,  but,  if  possible,  to  strengthen 
them;  but  that  1  should  have  to  insist  on  justice  being  done  in  this  case 
by  trial  and  punishment  of  this  man,  who  is  a  terror  to  all  law-abiding 
people  in  his  country  who  have  either  gained  his  enmity  personally  or 
whose  possessions  he  covets,  and  who,  as  long  as  he  remains  unpun- 
ished for  his  numerous  misdeeds  in  the  past,  will  consider  himself  privi- 
leged to  continue  in  his  career  of  robbery  and  murder ;  and  that  if,  after 
all  our  honest  endeavors  to  bring  this  outlaw  to  justice,  we  failed  in 
having  him  tried  and  punished,  I  could  not  see  any  good  reason  why  we 
should  not  ask  for  indemnity  for  the  outrages  committed. 

The  Grand  Vizier  seemed  impressed  with  the  justice  of  my  denuind 
and  stated  frankly  that  he  wanted  to  see  justice  done,  and  that  he  would 
call  the  immediate  attention  of  the  minister  of  justice  to  the  matter; 
and,  furthermore,  asked  me  to  give  him  full  memorandums  of  the  above 
quotations  (which  will  go  to  him  to-day  in  the  original  as  used  by  the 
Sublime  Porte,  it  being  stronger  even  than  the  English  translation). 
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I  have  every  conftdence  in  the  honesty  and  aprightnesfi  of  the  Grand 
Vizier  and  believe  he  will  do  all  that  lies  in  his  power  to  bring  the  calprit 
to  panisbment;  but  wheMier,  in  view  of  the  influences  which  Moussa  has 
been  able  to  bring  to  bear  in  his  behalf  in  the  past,  even  the  Grand 
Vizier  can  succeed  in  his  endeavor  to  have  him  punished,!  am  not  will 
iog  to  predict. 

I  have,  etc., 

Solomon  Hirsgh. 


Mr.  Hinch  to  Mr.  Blaine. 

No.  85.J  Legation  op  the  United  States, 

Constantinople^  February  15, 1890.  (Received  March  &) 
Sir  :  In  connection  with  Mr.  King's  dispatches  No.  33  of  October  12, 
1889,  and  No.  55  of  December  3, 1889, 1  inclose  for  your  information  a 
copy  of  a  note  verbale  received  from  the  Sublime  Porte  regarding  the 
military  service  of  cavasses  and  dragomans  employed  by  foreign  le- 
gations and  consulates. 
I  have,  etc., 

Solomon  Hibsch. 


[Inologare  in  No.  85.— Translfttion.] 
Sublime  Parte  to  Mr.  Hirsch. 

MoJiSTRY  OF  Foreign  Affairs, 

Sublime  Porte,  February  13, 1890. 

The  ministry  of  foreign  affairs  has  had  the  honor  to  receive  the  noie  terbale  which 
the  legation  of  the  United  States  of  America  has  kindly  addressed  to  it  ou  the  28Ui 
of  November  last,  No.  14,  with  regard  to  the  dispositions  of  article  v  of  the  regal*- 
tion  on  the  foreign  consulates. 

The  Sublime  Forte,  in  acquiescing  in  the  desife  expressed  by  most  of  the  foreign 
missions,  has  decided  to  call  for  military  service  only  the  dragomans  and  cavasses  who 
may  in  future  enter  into  the  service  of  the  consulates,  excusing  in  that  way  from  the 
obligation  the  Mussulmans  at  present  in  service.  As  t<o  the  Christian  employ^ 
they  must  without  distinction  pay  the  exoneration  tax  which  falls  to  their  share. 

In  order  to  prevent,  however,  in  practice,  any  misunderstanding,  the  provincial 
authorities  have  received  instruction  to  be  always  careful,  when  the  appointment  of 
a  cavass  is  notified  to  them,  to  make  known  officially  totlie  interested  consulate  the 
exact  situation  of  the  cavass  in  relation  to  military  service. 

The  ministry  of  foreign  affairs  begs  the  legation  of  the  United  States  of  America 
to  be  kind  enough  on  its  side  to  give  to  its  agents  in  the  Empire  instructions  to  the 
same  effect. 


Mr.  Hirsch  to  Mr.  Blaine. 

No.  ^.]  Legation  op  the  United  States, 

Constantinople^  February  22, 1890.    (Received  Maioh  17.) 

Sm :  1  have  the  honor  to  report  for  the  information  of  the  Depart- 
ment that,  notwithstanding  there  seems  no  visible  progress  in  the  en- 
deavor to  bring  the  notorious  Moussa  Bey  to  punishment  for  his  mor- 
derous  attack  on  two  American  missionaries,  yet  my  efforts  in  that 
direction  have  evidently  had  some  effect  in  very  high  qnarters. 

After  my  interview  with  the  Grand  Vizier,  the  latter  officitd  laid  the 
snbject-matter  of  it  before  His  Majesty  the  Sultan,  and  I  am  jnsti&ed 
in  believing  that  he  nrged  prompt  action  in  the  matter. 
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A  few  days  later,  however,  the  dragoman  of  this  legation,  Mr.  Act. 
Gkurgiulo,  was  snmmoned  to  the  palace.  Upon  preseutiug  himself  there, 
the  secretary  of  His  Miyesty  the  Sultan  proceeded  to  read  to  him  a 
memorandum  containing  the  views  of  His  Majesty  on  the  subject  of  my 
request  for  the  punishment  of  Moussa  Bey,  the  contents  of  which  clearly 
prove  that  the  Sultan  has  been  grossly  misinformed,  and  that  an  at- 
tempt has  been  made  to  prejudice  his  mind  against  our  position.  For 
the  information  of  the  Department,  I  will  inclose  a  copy  of  the  memo- 
randum as  made  by  Mr.  Gargiulo. 

His  Majesty  first  speaks  of  the  cordial  relations  e:s:istiDg  between  the 
two  Governments,  and  then  proceeds  to  remind  us  of  the  many  favors 
shown  to  American  missionaries  ever  since  his  accession  to  the  throne, 
after  elaborating  on  which  he  <^  regrets,  and  with  reason,  to  hear  that  on 
the  part  of  certain  functionaries  of  the  United  States  legation,  doubts 
have  been  expressed  as  to  the  legality  and  the  justice  of  the  verdict  is- 
sued in  the  trial  of  the  matter  of  Moussa  Bey.  It  can  not  be  admitted 
that  the  United  States,  so  well  known  for  insisting  on  the  principles  of 
equity  and  justice,  can  desire  the  punishment  of  an  individual  notwith- 
standing he  has  in  conformity  with  law  been  already  declared  not 
guilty,  although  on  the  part  of  certain  claimants  and  their  partisans 
his  punishment  is  insisted  on  right  or  wrong;"  and  then  follows  a  re- 
quest to  communicate  the  contents  of  the  memorandum  to  the  minis- 
ter of  the  United  States. 

Jt  is  self  evident  that  the  Sultan  has  been  misled  in  this  matter,  and 
I  am  firmly  of  the  opinion  that  it  has  been  brought  about  by  the  efforts 
of  the  minister  of  justice,  who  has  in  every  possible  way  tried  to  shield 
the  criminal.  * 

The  allusion  to  the  acquittal  of  Moussa  Bey  can  certainly  have  no 
reference  to  the  result  of  his  examination  in  1883,  for  we  have  repeated 
admissions  on  the  part  of  the  Sublime  Porte  since  that  time  that  said  ex- 
amination was  not  properly  conducted,  and  that  a  <^new  and  conscien- 
tious examination  of  the  afiair  "  should  be  had,  and  I  am  informed  by 
the  Grand  Vizier  that  he  communicated  to  the  Saltan  the  extracts  from 
the  various  notes  of  the  Porte,  which  I  had  furnished  His  Highness,  in 
which  these  various  admissions  are  made.  It  is  evident,  then,  that  His 
M^esty  alludes  to  the  acquittjil  of  Moussa  Bey  at  the  recent  trial  on 
charges  brought  against  him  by  the  Armenians.  I  am  unable  to  see 
what  possible  connection  exists  between  the  two  cases,  and  I  am  deter- 
mined that  they  shall  not  be  confounded,  and  that  the  culprit  who  com- 
mitted the  outrage  on  American  citizens  shall  be  punished  if  justice 
can  be  had  in  the  Ottoman  Empire. 

Our  dragoman,  after  having  had  the  memorandum  read  to  him,  im- 
mediately stated  to  the  secretary  that  His  Majesty  the  Sultan  was  en- 
tirely mistaken  as  to  our  position,  and  on  communicating  its  contents 
to  me  I  instructed  him  to  return  to  the  palace  as  soon  as  possible  and 
convey,  through  the  secretary  to  His  Majesty  the  Sultan,  my  sincere  re- 
grets at  the  evident  misunderstanding  of  our  case  on  his  part,  and  my 
readiness  to  give  His  Majesty  the  fullest  information  in  relation  to  it, 
and  to  show  that  our  renewed  demand  for  the  punishment  of  Moussa 
Bey  was  made,  not  at  the  instigation  of  any  outside  party,  but  in  con- 
formity with  the  views  of  this  legation  as  to  the  justice  of  our  demand 
and  as  a  consequence  of  the  correspondence  between  it  and  the  Sublime 
Porte,  resulting  in  the  admissions  made  at  various  times  by  the  latter 
that  our  protest  against  the  proceedings  had  against  Moussa  Bey  in 
1883  was  well  founded,  and  that  a  '*new  aud  conscientious  examination 
of  the  affair  should  be  had." 
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His  Majesty,  notwitbstandiDg  his  reply  to  my  message,  conveyed  to 
me  throQgh  his  grand  master  of  ceremonies,  that  he  would  be  pleased 
to  see  me  ^'dnring  the  week,''  seems  in  no  harry  to  hear  a  correct  state- 
ment of  the  case,  as  more  than  a  week  has  passed  without  an  appoint- 
ment for  an  audience,  and  I  do  not  feel  that  any  more  time  should  be 
lost  in  informing  the  Department  of  the  above  facts. 

The  memorandum,  if  read  between  the  lines,  will  be  found  to  contain 
what  might  be  construed  into  a  threat  against  the  American  mission- 
aries and  their  great  interests  in  this  Empire,  in  view  of  which  I  thought 
it  advisable  to  acquaint  them  with  its  contents.  At  a  consultation  held 
by  them  at  the  Bible  House  in  Stamboul,  the  Bev.  Mr.  Bowen,  agent  of 
the  American  Bible  Society,  being  present,  they  unanimously  agreed  to 
request  the  United  States  legation  to  continue  its  demand  for  the  pun- 
ishment of  Moussa  Bey,  and  communicated  their  request  to  me  through 
Eev.  Henry  O.  Dwight. 
I  have,  etc, 

Solomon  Hirsoh. 


[Incloanre  in  No.  88.— TrmnalatiaD.  | 
Memorandum  read  hy  Sureya  Pasha,  private  secretary  of  the  SHUan,  to  Mt,  Garginlo. 

Since  bis  accession  to  the  throne,  His  Majesty,  in  order  to  consolidate  the  good  re- 
lations existing  between  bis  Government  and  tbat  of  tbe  United  States,  has  always 
entertained  tbe  best  feelings  toward  tbe  representatives  of  tbe  United  States.  The 
establisbment  of  scbools  and  tbe  free  circulation  of  tbe  missionaries,  as  mneb  at 
Constantinople  as  in  tbe  provinces  of  tbe  Empire  wbere  Christian  inbabitanta  are  to 
be  found,  are  examples  of  tbis  good  feeling.  Tbe  reaA>n  for  tbis  is  that  tbe  GoTem- 
mont  of  the  United  States  being  a  neutral  g^ovemment,  its  action  in  regard  to  other 
powers  has  always  been  uniform,  and,  as  it  nas  no  animosity  towards  the  Ottoman 
Empire  nor  any  political  interest,  it  has  at  all  times  pbown  to  tbis  Empire  a  spirit  of 
perfect  amity.  ^ 

There  is  no  doubt,  therefore,  tbat  tbe  United  States  Government,  tbe  impartiality 
of  which  is  universally  acknowledged^  will  appreciate  and  affirm  tbe  good  intentions 
and  imperial  favors,  as  well  as  tbe  attitude  based  on  tbe  justice  and  the  impartiality 
with  which  His  Imperial  Majesty  surrounds  all  bis  subjects  without  distinction ;  and 
in  order  to  secure  them  tbis  equality,  His  Majesty  has  promoted  and  introdnced  tbe 
last  judiciary  reform  which  has  established  tbe  present  tribunals,  which  are  a  safe- 
guard of  the  rights  of  everybody. 

This  being  so,  His  Majesty  has  regretted  to  hear  tbat,  on  the  part  of  some  officials 
of  the  United  States  legation,  doubts  have  been  expressed  as  to  the  legality  and  tbe 
Justice  of  tbe  verdict  issued  in  the  trial  of  tbe  matter  of  Moussa  Bey. 

It  can  not  be  admitted  tbat  tbe  United  States  Goyernment,  so  well  known  for  in- 
sisting on  tbe  principles  of  equity  and  justice,  can  desire  tbe  punishment  of  an  indi- 
yidual  notwithstanding  be  has,  in  comformity  with  law,  been  already  declared  not 
guilty,  although  on  tbe  part  of  certain  claimants  and  their  partisans  it  is  insisted 
for  bis  punishment,  right  or  wrong. 

Conformably  with  the  orders  of  His  Imperial  Majesty,  I  transmit  what  j^recedes  to 
you,  in  order  to  be  communicated  to  His  Excellency  tbe  minister  of  tbe  United  States 
of  America. 


Mr.  Blaine  to  Mr.  Hirsch. 

No.  61.]  Department  of  Statu, 

Washington^  March  1,  1890. 
Sib:  I  have  received  your  No.  82  of  the  6th  ultimo  and  must  cordially 
approve  your  interview  of  the  5th  with  the  Grand  Vizier,  relative  to  the 
case  of  Messrs.  Knapp  and  Kaynolds,  the  American  citizens  and  mis- 
sionaries, the  assault  on  whom  by  Moussa  Bey,  in  Asia  Minor,  in  1883, 
has  been  the  subject  of  much  correspondence  with  the  Porte. 


Digitized  by 


Google 


TURKEY.  745 

In  pressing  its  complaint  against  Monssa  Bey  on  the  evidence  fnr- 
hished,  this  Government  is  actuated  solely  by  the  same  desire  which 
the  Grand  Vizier  so  frankly  and  honorably  expresses,  namely,  to  see 
exact  and  impartial  justice  done  and  due  reparation  made  for  the  griev- 
ous wrongs  inflicted  on  these  American  citizens. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  Hirseh. 

No.  66.J  Department  of  State, 

Washington^  March  19, 1890. 

Sm:  I  have  to  acknowledge  the  receipt  of  your  No.  SS  of  the  22d 
ultimo,  together  with  the  translation  which  you  inclose  of  a  late  memo- 
random  of  His  Majesty  the  Sultan,  in  reference  to  your  representations 
in  the  matter  of  the  assault  made  on  the  American  citizens  and  mis- 
sionaries Messrs.  Knapp  and  Baynolds,  in  Asia  Minor,  in  1883,  by  Moussa 
Bey. 

It  seems  from  the  memorandum  that  His  Majesty  has  been  led  to  the 
belief  that  the  Government  of  the  United  States,  forsaking  its  attitude 
of  neutral  and  impartial  friendship  which  His  Majesty  so  justly  appre- 
ciates, has  lent  its  attention  to  interested  counsels  and  is  demanding  a 
reversal  of  the  results  reached  under  the  lately  established  judicial  pro- 
cedure in  the  case  of  the  alleged  outrages  against  Armenians,  of  which 
Moussa  was  acquitted.  As  yon  clearly  perceiye,  our  complaint  has 
nothing  to  do  with  this,  but  concerns  alone  the  wrongful  acts  of  Moussa 
against  the  American  citizens  named,  which  appears  to  have  had  no 
proper  judicial  examination  since  the  summary  and  abortive  investiga- 
tion made  in  1883.  Notwithstanding  the  repeated  admission  by  the 
Porte  of  the  insufficiency  of  that  examination,  our  persistent  demands 
for  a  fair  and  open  trial  have  been  evasively  met     "^ 

It  is  hoped  that  you  have  already'  had  the  promised  opportunity  of 
setUng  the  matter  in  its  true  light  before  His  Majesty,  and  of  rendering 
it  clear  that  the  statements  of  the  memorandum  do  injustice  to  the 
attitude  of  the  United  States. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Hirsch  to  Mr.  Blaine. 

No.  99.]  Legation  of  the  United  States, 

Constantifioplej  March  19, 1890.    (Received  April  5.) 

• 

SiB:  The  case  of  two  American  citizens,  Moses  Angel  and  Shalom 
Kanstoroom,  residents  of  Jerusalem,  who  have  been  subjected  tj  illegal 
arrest  and  unnecessarily  severe  treatment  by  Turkish  soldiers,  has  been 
reported  to  this  legation  by  United  States  Consul  Gillman,  through 
Consul- General  Sweeny,  a  copy  of  which  I  inclose. 

The  arrest  was  caused  by  the  refusal  of  the  above-mentioned  Angel 
and  Kanstoroom  to  pay  the  taxes  on  real  estate  demanded,  of  which 
they  claimed  to  owe  only  a  part. 

The  law  for  the  collection  of  delinquent  taxes  on  real  property  is  plain 
and  in  no  case  contemplates  personal  arresL 
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As  800T1  as  possible  after  receiving  the  information  I  addressed  a 
note  to  tbe  Sublime  Porte,  a  copy  of  which  is  herewith  inclosed,  ^ving 
a  detailed  history  of  the  case,  asking  for  proper  reparation  and  the 
issuing  of  orders  which  would  prevent  like  oeeorrences  inthefolure. 
Immediately  afterwards  I  called  on  the  Grand  Vizier  in  order  to  briug 
the  matter  to  his  personal  attention* ,  fie  promised  an  immediate  in- 
vestigation and  has  since  shown  me  a  telegraphic  report  from  the 
governor  of  Jerusalem,  in  which  that  oflQcial  claims  that  the  arrest  was 
made  in  consequence  of  abusive  language  and  threatened  violence  on 
the  part  of  Angel,  and  furthermore  claims  that  he  furnished  the  8  na- 
poleons for  the  payment  of  Angel's  taxes  upon  the  latter's  request  and 
]>romi8e  that  they  should  be  returned  on  the  following  day,  in  which 
latter  statement  he  claims  to  be  supported  by  the  dragoman  of  oor 
consulate. 

In  view  of  the  conflicting  statements,  I  have  called  on  the  oonsol- 
general  for  a  further  report  in  the  case. 
I  have^  etc.y 

Solomon  Hibsoh. 


[IndoMire  1  in  Ko.  M.] 
Mr,  Oillman  to  Beohad  Pa$ka. 

CONBULATB  OF  THK  UNITBD  BtULTBB, 

JmruHikm,  Novmker  28, 1889. 

Excellency  :  I  baTe  the  honor  once  more  to  briog  to  your  notice  thto  cases  of 
Messrs.  Moses  Angel  and  Shalom  Kanstoroom,  citizens  of  tbe  United  States,  tbat  yon 
may  bennder  no  nnsapprebension  in  the  matter. 

On  the  2lBt  instant,  Kalii  Lorenzo,  tax  collector  of  ibis  city,  called  at  tbe  said 
AngePs  house  in  Jerusalem,  accompanied  by  three  soldiers,  and  made  a  demand  on 
bim  of  2i  years'  taxes,  which  they  alleged  to  be  due  on  bis  boose.  Mr.  Angel  refusing 
to  pay  the  exorbitant  sum,  stating  that  they  could  lawfbll^  claim  bnt  1  year's  tax  (of 
which  he  has  full  proof)  and  which  he  was  ready  and  willing  to  pay,  they  attempted 
to  forcibly  enter  his  house.  He,  dreading  their  violent  bebavior,  closed  and  (astened 
bis  door  against  theui,  when  they  forthwith  proceeded  to  batter  it  in.  Bat  on  his 
threatening  them,  they  finally  concluded  to  leave,  after  using  Insnlting  langoage  to- 
wards the  consulate. 

Mr.  Angel,  having  complained  of  this  treatment  to  me,  was,  early  in  tbe  aftemoon  of 
tbe  same  day,  proceeding  about  his  business  in  tbe  street,  when  be  was  violently  seized 
by  the  three  aforesaid  soldiers,  without  warrant  or  other  legal  process,  and, In  spite 
of  his  prot-estand  such  slight  resistance  as  be  could  oifer,  was  made  prisoner  by  them, 
they  dragging  him  with  mucli  brutal  treatment  to  the  coort-bonse,  in  which  also  is 
the  prison.  On  the  way  and  while  he  entreated  to  be  taken  before  bis  oonsal  they 
repeate<lly  struck  and  beat  him,  and  otherwise  maltreated  bim,  wonndioe  bim  in  tbe 
leg  so  that  he  was  in  a  fainting  condition,  and  he  considers  his  life  wonld  have  been 
Sacrificed  had  not  the  interpreter  and  guard  of  the  United  States  consulate  arrlTod 
upon  the  scene  and  protested  against  tbe  outrage,  requMtiog  bis  release.  Tbe  soldiers, 
however,  defying  these  United  States  offlciab,  still  held  tbeir  prisoner,  and  carried 
bim,  with  our  interpreter  and  guard,  to  tbe  C4)nrt-honse.  I  have  expected  that,  disap- 
proving the  outrage,  yon  would  take  such  action  as  the  circnmstances  demand,  pre- 
venting tbeir  recurrence,  not  only  from  tbe  Justice  of  such  a  eoune,  bat  from  tbe£aet 
that  on  the  matter  being  brought  to  your  knowledge  you  at  once  ordered  Mr.  Angers 
release  and  paid  from  your  own  pocket  2  vears*  taxes  on  Angel's  account,  amount- 
ing to  8  napoleons.  And,  further,  on  a  full  representation  of  &e&ots  by  metbroogb 
our  interpreter  on  the  evening  of  the  same  day  (2ist  instant)  yon  ask^  wbat  satis- 
faction would  be  required  by  the  consulate,  and  stated  you  would  tbe  next  day  give  it 
full  consideration.  What  was  my  surprise,  therefore,  to  find  tbat  on  tbe  25tb  insfsnt 
Shalom  Kanstoroom,  another  citizen  of  tbe  United  States,  was  arrested  In  tbe  street 
by  three  of  the  military,  through  the  order  of  tbe  said  Kalil  Lorenzo,  ander  similar 
circumstances,  without  any  warrant,  writ,  or  other  process  of  law ;  the  etaarge 
against  Kanstoroom  being  his  owing  2  years'  taxes  on  bis  bouse. 

On  since  bringing  this  with  the  former  case  before  you,  yon  have  not  only  fklledto 
repudiate  the  acts  complained  of,  but,  changing  i^m  the  attitude  you  bad  at  flrat 
adopted,  yon  have  justified  them.    Kotwitbstandingi  on  account  of  ^e  very  firiendly 
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relatioDB  xrhiob  have  hitherto  always  existed  between  the  local  njoverDmeot  in  Jem- 
saleiu  and  onr  consalate,  I  ap^aio  request  yon,  will  yon  Iclndly  give  the  above-men- 
tioned  incidents  your  reconsideration. 

Onr  citizens  protest  that  their  lives  are  not  safe  under  an  administration  of  the 
Government  which  permits  the  military  to  be  employed  for  the  arrest  and  maltreat- 
ment of  citizens  of  the  United  States,  and  that  by  a  subordinate  official  and  civilian, 
without  due  process  of  law  and  contrary  to  onr  treaty  and  the  direct  commands  of  Hia 
Imperial  Majesty  the  Sultan,  a  worse  condition  than  if  we  were  in  asl-ate  of  insurrec- 
tion, and  the  lilte  of  which  has  been  hitherto  unknown  in  the  modem  government  of 
Jerusalem. 

It  is  unnecessary  for  me  to  indicate  what  everyone  knows,  that  the  law  remains 
open,  in  the  case  of  the  defaulting  taxpayer,  to  levy  upon  his  property  for  the  col- 
lection of  the  tax.  There  is  therefore  no  reason,  necessity,  nor  law  for  resorting  to 
acts  of  violence. 

I  have  constantly  impressed  upon  our  citizens  the  duty  of  a  strict  obedience  to  the 
laws  of  His  Imperialy  Majesty  the  Sultan,  and  have  ever  been  prompt  in  correcting 
any  wrong  doing  on  their  part.  The  friendly  feelings  which  have  always  actuated 
me  in  my  dealings  with  the  local  government,  inspire  the  hope  that  they  will  be  met 
in  alike  spirit,  proving  sufficient  for  the  amicable  adjustment  of  the  incidents  com- 
plained of. 

Beqnesting  a  reply  at  your  earliest  convenience, 
I  take  the  opportunity,  etc., 

Uknby  Gillmak, 

Canaul, 

[Xnolorart)  2  In  ITo.  99.] 
Heohad  P<uha  to  Mr.  Qillman, 

MuTSSSARiFLiK  OF  JERUSALEM,  Kovwiber,  30,  1305.* 

Bet  :  I  have  the  honor  to  acknowledi^  the  receipt  of  your  dispatch  dated  the  28th 
November,  1889,  which  states  the  complaints  of  Moses  Angel  and  Shalom  Kanstoroom, 
citizens  of  the  United  States,  as  to  the  bad  treatment  they  have  received  from  the 
collector  of  taxes,  for  not  paying  their  indebtedness  to  the  Government. 

As  the  said  Moses  Angel  did  not  pay  the  taxes  for  2  years  due  on  his  house,  the 
collector  of  taxes  often  requested  him  to  pay  the  said  taxes  without  result  to  the 
demands.  They  went  to  his  house  and  they  asked  him  for  the  same ;  he  again  re- 
fused to  pay  them,  and  using  bad  language  towards  them ;  they  finally  left  the  house. 
Shortly  after  when  they  met  him  in  the  street  they  again  politely  asked  him  to  pay 
his  taxes;  he  refused  to  pay  and  they  brought  him  to  the  court-house. 

Presently  the  dragoman  of  your  consulate  came  to  me  and  has  been  informed  of 
Aneel's  act. 

Shalom  Kanstoroom  is  also  indebted  for  2  year's  taxes  on  his  house,  which  he  has 
been  notified  to  pay,  but  I  find  after  inquiry  no  compulsion  has  been  used  toward 
him. 

Though  the  said  Angel's  act  obliged  his  arrest,  yet  for  the  easing  of  the  matted  and 
at  the  request  of  the  dragoman,  he  has  been  delivered  to  him  on  condition  the  case, 
should  afterwards  be  decided  in  the  legal  tribunal ;  at  the  same  time  8  napoleons 
were  given  to  the  dragoman  to  be  paid  on  AngePs  account  and  to  be  retorned  to  me 
the  next  day;  though  till  now  have  not  been  returned. 

And  as  at  that  time  the  beating  and  wounding  of  An^l  had  not  been  complained  of 
by  your  dragoman,  neither  by  Angel,  therefore  complaining  of  such  things  now,  per- 
haps may  be  for  relieving  himself  (Angel)  of  censure. 

And  as  all  the  foreign  citizens  pay  their  taxes  without  any  refusal,  causing  no 
trouble,  the  occurrences  through  the  aforesaid  Angel  are  the  occasion  of  the  regard ; 
as  will  be  teen  when  the  shape  of  the  case  is  known  as  it  occurred,  and  not  as  it  has 
been  reported  to  you.  But  I  have  shown  you  my  desire  in  this  matter  through  the 
dragoman  of  the  Government. 

I  now  come  to  the  expression  in  your  letter,  which  I  read  with  much  surprise, 
stating  that  a  worse  condition  exists  than  if  we  were  in  a  state  of  insurrection,  and 
the  like  of  which  has  been  hitherto  unknown  in  the  modem  government  of  Jeru- 
salem. 

I  find  no  meaning  for  this  expression,  therefore  I  will  return  it;  and  I  request  yon 
to  order  your  citizens  to  no  longer  refuse  to  pay  their  taxes  to  the  Government  when 
requested. 

I  take  the  opportunity,  etc., 

JlOHAMMED  REOHAD, 

Governor  of  Jenualem. 
"  The  real  date  is  12  days  later  than  the  day,  and  the  year  is  584  years  behind. 
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[locloanre  8  in  Ko.  99.] 
Mr,  Gillman  to  Bechad  Paaha. 

CONSULATS  OF  THE  UnTTRD  StATBS, 

JeruBalem,  November  29,  1883. 
Exckllrnct:  I  have  the  honor  to  acknowledge  the  receipt  of  your  Ko.  252,  dated 
the  16th  of  November,  1305  (1889).  Incloeing  two  billB  of  sommoDs  in  Moeea  Angel's 
name  requiring  him  to  appear  at  tne  court  of  instruction.  As  this  demand  is  con- 
trary to  our  treaty  and  the  direct  commands  of  His  Imperial  Majesty,  the  Snltan,  I 
am  obliged  to  return  the  bills  of  summons  sent  in  Angel's  name,  and  at  the  same 
time  I  inform  you  that  the  consular  court  is  always  open  for  hearing  and  judging 
any  case  against  an  American  citizen.  I  request  that  you  oommonicate  this  to 
whom  it  concerns. 

I  take  this  opportunity,  etc., 

Hknrt  Qillmak, 

CotuuL 


[InclfMiire  4  in  No.  90.] 

Mr,  OillfMn  to  Bechad  Pasha. 

Consulate  of  the  United  States, 

Jeruealem,  December  14,  1889. 
Excelubnct:  I  have  the  honor  to  acknowledge  the  receipt  of  youn  letter  of  the 
12th  instant,  in  reply  to  mine  of  the  28th  November  last,  and  having  reference  to  the 
cases  of  Moses  Angel  and  Shalom  Kanstoroom. 

After  your  assurance  of  regret  at  the  arrest  of  those  citizens  of  the  United  States 
and  the  maltreatment  of  one  of  them,  convened  to  me  by  your  dragoman,  Bichara 
Effendi  on  the  7th  and  9ch  instauc,  together  with  your  statement  that  you  had  given 
strict  orders  to  prevent  the  recurrence  of  such  conduct,  and  that  you  had  punished 
the  soldiers  concerned  in  it,  I  contine  myself  simply  to  expressing  my  extreme  sur- 
prise that  yon  now  should  have  adopted  your  present  attitude  in  the  matter. 
I  take  the  opportunity,  etc., 

Henky  Gillman, 

ConeuL 


llnelosure  5  in  No.  00.] 
Affidavit  of  Moaee  Angel. 

Jerusalem,  Deoemher  26, 1889. 

I,  Moses  Angel,  of  Jemsalem,  a  citizen  of  the  United  States,  in  the  province  of  Pal- 
estine, Turkish  dominion,  do  solemnly  swear  and  declare  as  follows : 

That  on  the  21st  of  November,  1889,  Kalil  Lorenzo,  the  Turkish  tax  collector,  came 
to  my  house  with  soldiers  and  opened  my  door  with  force  and  demanded  taxes  for  two 
years  and  a  half,  or  if  not  paid  be  would  arrest  me. 

I  respectfully  refused  it,  and  I  claimed  that  there  was  only  1  year's  taxes  due,  and  I 
shut  the  door  and  bolted  it.  But,  as  he  was  trying  to  force  it  open,  I  opened,  my  win- 
dow and  told  him  to  go  to  my  consul,  and  that  I  would  see  him  there,  but  he  said  that 
he  did  not  care  for  my  consul.  I  then  told  him  that  if  he  would  try  to  break  my  door 
1  would  shoot  through  it.  So  he  left  my  house  threatening  to  arrest  me  in  the  street. 
I  then  went  direct  to  your  office  and  laia  my  complaint  before  yon.  And  as  I  was  leav- 
ing your  office  on  my  way  home  I  was  attacked  by  the  same  man  with  three  soldiers 
nearly  before  the  United  States  consulate,  and  I  was  brutally  assaulted  without  any 
provocation,  and  was  forcibly  dragged  by  my  neck,  without  any  mercy,  through  the 
public  thoroughfare  in  Jerusalem,  and  I  was  hastened  and  beal^  about  a  quarter  of 
a  mile.  When  they  turned  down  the  dark  butelier  street  I  was  beaten  again,  and  as 
I  was  fainting  against  the  wall  I  was  wounded  by  one  of  the  soldiers  in  the  leg — the 
wound  which  you  saw  at  the  time,  and  as  I  have  explained  to  you  in  my  petition  of 
the  21st  of  November.  At  the  same  time  a  Turkish  officer  caught  hold  of  my  arm  and 
dragged  me  away  from  the  wall.  Just  then  I  saw  your  dragoman  and  cavass  come  np. 
Your  dragoman  and  cavass  laid  their  hands  upon  me  and  told  the  soldiers  to  leave  me 
alone,  and  that  they  had  no  right  to  arrest  me.  And  I  solemnly  believe  my  life  wonld 
have  been  sacrificed  had  not  the  United  States  interpreter  and  guard  interfered.  The 
soldiers  replied  that  they  must  take  me  to  the  Turkish  court.  So  your  dragoman  and 
cavass  were  obliged  to  go  with  me  to  the  Turkish  court,  against  their  will.    And  when 
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we  came  there  vonr  dragoman  went  in  to  the  pasha,  and  after  stayinff  with  the  pasha 
abont  an  bonrs  time  he  brought  out  to  me  8  napoleons,  and  tola  me  the  pasha 
had  giyeh  me  the  8  napoleons  to  pay  my  taxes,  but  I  at  once  refused  it  and  protested 
against  it.  But,  in  spite  of  me,  it  was  paid  to  the  tax  ooUeotor.  I  a|^ain  proteet>ed 
against  paying  it  for  two  reasons :  for  one  reason,  the  money  is  not  mine,  it  belongs 
to  the  pasha ;  and  the  second,  I  do  not  owe  the  amount  they  claim,  and  I  can  afford 
to  pay  tne  taxes  myself.  8o,  dear  sir^  th*^  is  my  affldayit ;  and  I  claim  of  the  Turkish 
Government  a  compensation  for  my  dis^^race  and  assault ;  for  unlawfully  arresting  me, 
and  the  injustice  done  me  by  the  Turkish  Qovemment,  to  the  amount  of  ^|5,000). 

Moses  Anqel. 

Affidavit  of  Shalom  KoMtoroom. 

Jerusalem,  December  26, 1889. 
I,  Shalom  Kanstoroom,  at  Jerusalem,  citizen  of  the* United  States,  in  the  province 
of  Palestine,  Turkish  dominions,  do  solemnly  swear  and  declare  that  on  the  morulDg 
of  the  20th  of  November  1889,  I  was  at  Mr.  AngePs  house  when  the  Turkish  tax 
collector  came  with  a  book  in  his  hand  and  claimed  24  years'  taxes.  Mr.  Angel  re- 
fused to  pay  it  on  the  ground  that  he  did  not  owe  so  much  money,  and  he  said:  **  If  yon 
will  not  pay  it  I  will  come  here  to-morrow  morning  with  soldiers  and  lock  yon  up.  I 
will  not  go  to  your  consul."  And  the  next  morning  I  was  at  Mr.  Angel's  house  when 
he  came  again  with  soldiers  and  forced  open  the  door.  And  after  Mr.  Angel  closed  it 
he  tried  to  break  it  open  and  afterwards  went  away  threatening  to  arrest  him  in  the 
street. 

Shalom  Kanstoroom. 

UiOTED  States  Consulate, 

JerumUemt  January  2, 1890. 
I,  Henry  Gillman,  consul  of  the  United  States  at  Jerusalem,  do  hereby  certify  that 
the  signature  of  Shalom  Kanstoroom  is  his  true  and  genuine  signature,  made  aud 
acknowledged  in  my  presence,  and  that  the  said  Shalom  Kanstoroom  is  personally 
known  to  me. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  con- 
sulate at  Jerusalem  this  day  and  year  next  above  written  and  of  the  independence 
of  the  United  States  the  one  hundred  and  fourteenth. 
fL.  B.]  Henrt  Gillman, 

Consul, 

• 
Affidavit  of  Mosei  Bamch, 
_  Jerusalem,  December  26, 1889. 

I,  Moses  Bamch,  of  Jerusalem,  in  the  province  of  Palestine,  Turkish  dominions,  do 
solemnly  swear  and  declare  that  on  the  21st  of  November,  1889, 1  saw  Mr.  Angel 
being  brutally  and  forcibly  dragged  through  the  public  street  by  Turkish  soldiers, 
and  the  Turkish  tax  collector  was  walking  behind  them. 

Moses  Baruch. 

Unitbd  States  Consulate, 

Jeruealem,  January  2, 1890. 
I,  Henry  Gillman,  consul  of  the  United  States,  do  hereby  certify  that  the  signature 
of  Moses  Baruch  is  his  true  and  genuine  signature,  made  and  acknowledged  in  my 
presence,  and  that  the  said  Moses  Bamch  is  personally  known  to  me. 

In  witness  whereof,  I  have  hereunto  set  mv  hand  and  affixed  the  seal  of  the  con- 
sulate at  Jerusalem  this  day  and  year  next  above  written  and  of  the  independence 
of  the  United  States  the  one  hundred  and  fourteenth. 
[L.  s.]  Henry  Gillman, 

COMSUl, 

Affidavit  of  H.  L,  Friedman. 

Jerusalem,  December  26, 1889. 
I,  Hirch  Leib  Friedman,  of  Jerusalem,  American  citizen,  in  the  proTince  of  Pales- 
tine, Turkish  dominions,  do  solemnly  swear  and  declare  that  on  the  2l8t  of  November, 
1889,  as  I  was  standing  before  my  door,  I  saw  Mr.  Angel  being  dragged  and  hastened 
past  by  Turkish  soldiers.  I  also  saw  the  Turkish  tMC  collector  strike  Mr.  Angel  on 
the  neck  and  teU  him  to  hurry  on, 

S.  L.  FRTEPMANt 
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nimnn>  Btatks  Cdnsuultb, 

Jaru9alemf  Janwmty  2, 1890. 
I,  Henry  Gitlman,  omiBul  of  the  UDited  States  at  JernBalem,  do  hereby  certify  that 
the  signature  of  Uirch  Leib  Friedman  is  his  trae  and  genuine  signature,  made  and 
aoknowledged  in  my  preeenoe,  and  that  the  said  Hirch  Leib  FHedman  i8*peffaonakQy 
known  1o  me. 

In  witness  whereof,  I  haye  hereunto  set  my  hand  and  affixed  the  seal  of  the  ooq- 
•ulate  at  Jerusalem  this  day  and  year  next  above  written  and  of  the  independence 
of  the  United  States  the  one  hondred  and  fourteenth. 

[L.  8.]  HEKRY  GiLLMAK, 

Jjfidaafit  6/  Macu8  Sdkaragie, 

Jbrusaobm,  December  26,  ISSd. 
I,  Macus  Soharagie,  at  Jerusalem,  in  the  prorince  of  Palestine,  Turkish  dominions, 
do  solemnly  swear  and  declare  that  on  November  21,  1889, 1  saw  a  Turkish  soldier 
dragging  Mr.  Angel  and  holding  him  with  one  hand  at  the  back  of  the  neck  and  with 
the  other  band  he  was  holding  Mr.  Angel  by  the  side,  and  as  he  was  pushing  him 
along  he  knocked  Mr.  Angel's  head  agi^ii^^  ^7  cheek  and  knocked  one  of  my  teeth 
out,  as  I  was  passing  along.  And  as  1  was  walking  on  I  saw  the  American  dragoman 
and  cavass  coming  after  them. 

Macu8  Schasagib. 

Untisd  States  Consulate, 

Jerusalem,  JanMary  2, 1890. 
I,  Henry  Gillman,  consul  of  the  United  States  at  Jerusalem,  do  hereby  certify  that 
the  signatara  of  Macus  Scharagie  is  his  true  and  genuine  si^^nature,  made  and  ac- 
knowledged in  my  presence,  and  that  the  said  Macus  Scharagie  is  personify  known 
to  me. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  eeal  of  the  consu- 
late at  Jerusalem  this  day  and  year  next  above  written  and  of  the  independence  of 
the  United  Stages  one  hundred  and  fourteenth. 
[L.  s.]  HxKBY  Gillman, 

ComsuL 

Affidavit  of  YeKeal  ffafiu. 

Jbrusalsm,  Deoeikber  26,  1889. 
I,  Teheal  Hafns,  of  Jerusalem,  in  the  province  of  Palestine,  Turkish  dominions,  do 
solemnly  affirm  and  declare  that  on  the  2l8t  of  November,  1889, 1  saw  Mr.  Angel  be- 
ing brutally  and  forcibly  dragged  through  the  public  street  by  Turkish  soldiers,  and 
the  Turkish  tax  collector  was  walking  behind  them. 

Ybheal  Hafus. 

UiaTRD  States  Consulate, 

Jeruealem,  Januarjf  2, 1890. 
I,  Henry  Gillman,  consul  of  the  United  States  at  Jerusalem,  do  hereby  certify  that 
the  signature  of  Yeheal  Hafus  is  his  true  and  genuine  signature,  made  and  acknowl- 
edged in  my  presence,  and  that  the  said  Yeheal  Bafhs  is  personally  known  to  me. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  consu- 
late at  Jerusalem  this  day  and  year  next  above  written  and  of  the  independence  of 
the  United  States  the  one  hundred  and  fourteenth. 
[L.  s.]  Henby  Gillman, 

Cim9eL 


Affidavit  of  Shalom  Eanatoroom. 

Jerusalem,  Deoemher  27, 1889. 
I,  Shalom  Kanstoroom,  of  Jerusalem,  United  States  citizen,  in  the  province  of  Pales- 
tine, Turkishd  ominions,  do  solemnly  swear  and  declare  that  on  the  25th  of  Novem- 
ber, 1889|  I  was  attacked  by  the  Turkish  tax  collector  inside  the  Jaffa  gate,  and  was 
forcibly  arrested  by  the  collector  and  his  soldiers.  When  I  was  as  far  as  nearly  half 
the  way,  I  was  met  by  the  American  dragoman  and  cavass ;  then  I  was  left  off.  So  I 
demand  damage  for  the  unlawful  arrest  and  injustice  done  to  me  in  the  open  thor- 
oughfare in  Jerusalem  to  the  amount  of  t5,000. 

Shalom  EANStosooM. 
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Jffiiavit  of  Mo9f  VaeiUM. 

Jerusalem,  Janmar^  2, 1890. 
I,  Moses  Yasitozkf,  a  Tarkish  oittsen^  of  Jerasalem,  in  the  province  of  Pale8tiiie> 
Turkish  dominions,  do  solemnly  swear  and  declare  that  on  the  sbth  of  November,  18b9, 
I  saw  Shalom  Kanstorooin  being  foroiblv  arrested  by  the  Turkish  tax  collector  and 
three  Turkish  soldieis.  One  of  them  held  him  by  his  hand  and  the  other  pushed  hifai 
at  the  back. 

Moses  Yazitezju. 

Unttbd  States  Consulate,     v 
Jenualem^  January  2,  1890. 
I,  Henry  Oillman,  oonsnlof  the  United  States  at  Jerasalem,  do  hereby  certify  that 
the  signature  of  Moses  Vazitezki  is  his  true  and  genuine  signature,  made  and 
acknowledged  in  my  presence,  and  that  the  said  Moses  Vazitezki  is  personally  known 
to  me. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  consu- 
late at  Jerusalem  this  day  and  year  next  above  written  and  of  the  independence  of 
the  United  States  the  ona  hundred  and  fourteenth, 

[L.  S.]  HSNBY  GiLLMAN, 


Affidavit  of  Mozied  Ehoretein, 

Jerusalem,  Janvary  2, 1890. 
I,  Mozdeci  Eberstein,  Turkish  citizen  of  Jerusalem,  in  the  province  of  Palestine, 
Turkish  dominions,  do  solemnly  sijrear  and  declare  that  on  the  25th  day  of  November, 
1889,  I  saw  Shalom  Kanstoroom  being  forcibly  arrested  by  the  Turkish  tax  collector 
and  three  Turkish  soldiers.  One  of  them  held  him  b^  his  hand  and  another  pushed 
him  at  the  back. 

Mozdeci  Ebekstetn. 

United  States  Consulate, 

Jerusalem^  January  2, 1890. 

I,  Henry  Gillman,  consul  of  the  United  States  at  Jerusalem,  do  hereby  certify  that 
the  signature  of  Mozdeci  Eberstein  is  his  true  and  genuine  signature,  made  and  ao- 
knowfedged  in  my  presence,  and  that  the  said  Mozoeoi  Eberstein  is  personally  known 
tome. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  consu- 
late of  Jerusalem  this  day  and  year  next  above  written  and  of  the  independence  of 
the  United  States  the  one  hundred  and  fourteenth. 

[L.  8.]  Hknby  Qillman, 

COMIUh 


Affidavit  of  Eirsh  JECanstoroom. 

Jerusalem,  Jamary  2, 1890. 
I,  Hirsh  Kanstoroom,  of  Jerusalem,  in  the  province  of  Palestine,  Turkish  domin- 
ions, do  solemnly  swear  and  declare  that  on  the  25th  of  November,  1889, 1  saw  Shalom 
Kanstoroom  being  forcibly  arrested  by  the  Turkish  tax  collector  and  three  Turltish 
soldiers.    One  of  them  held  him  by  his  hand  and  another  pushed  him  at  the  back. 

H.  Kanstoroom. 

United  States  Consulate, 

Jerusalem^  January  2, 1890. 
I,  Henry  Gillman,  consul  of  the  United  States  at  Jerusalem,  do  hereby  certify  that 
the  signature  of  Hirsh  Kanstoroom  is  his  true  and  genuine  signature,  made  aud  ac- 
knowledged in  my  presence,  and  that  the  said  Hirsh  Kanstoroom  is  personally  known 
tome. 

Jn  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  oonsuf 
late  at  Jerusalem,  this  day  and  year  next  above  written,  and  of  the  independence  of 
the  United  States  the  one  hundred  and  fourteenth* 
[L.  0.1  Henry  Gillman, 

ConnO. 
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[Ineloenre  8  in  No.  90.) 

No.  27.]  Mr,  Hirach  to  Said  Paaha. 

Lkgatiok  of  thb  United  Statks, 

Con»ianUnople,  March  1,  1890. 

Mr.  Minister  :  I  have  the  honor  to  brin^  to  the  attention  of  the  Snblime  Porte 
the  cases  of  two  American  citizens  residing  in  Jernsalem  who  were  arrested  without 
any  warrant  by  Turkish  soldiers,  dragged  through  the  public  streets,  beaten,  and 
otherwise  maltreated  and  wounded  on  the  way,  and  finally  forced  to  the  court  and 
prison  honse. 

The  particulars  of  this  lamentable  affair  have  been  reported  to  me  by  the  Unit«d 
States  consul  at  Jerusalem,  through  the  United  States  consul  general  at  thia  place, 
and  show  a  great  disregard  of  treaty  rights,  which  I  do  not  doubt  will  be  promptly 
corrected  by  Your  Excellency. 

On  the  2l8t  of  November,  1889,  Kalil  Lorenzo,  tax  collector  of  Jernsalem,  called  at 
the  bouse  of  Moses  Angel,  accompanied  by  three  soldiers,  and  demanded  the  payment 
of  2^  years'  taxes  which  were  claimed  as  being  due  on  his  house.  Angel  refused  to 
pay  the  am')unt  claimed,  stating  that  they  could  lawfully  claim  but  1  year's  tax  (of 
which  be  claims  to  have  full  proof),  which  he  was  ready  to  nay ;  upon  which  they  at- 
tempted to  forcibly  enter  his  nouse,  when,  fearing  violence,  tie  closed  and  fastened  bis 
door,  which  they  endeavored  to  break  down.  Upon  bis  threatening  them  and  refer- 
ring them  to  the  Unit-ed  States  consul,  they  finally  left,  after  using  insulting  language 
tpward  the  United  States  consulate. 

Angel,  after  complaining  to  the  United  States  consul  of  the  treatment  received 
at  the  hands  of  the  Turkish  officials,  early  in  the  afternoon  of  the  same  day,  while 
walking  peaceably  along  the  street,  was  violently  seized  by  the  same  three  sol- 
diers without  any  warrant  or  other  legal  process,  and,  notwithstanding  his  protest,  as 
well  as  such  slight  resistance  as  he  could  oner,  was  arrested  by  them  and  dragged  to  the 
court  and  prison  house.  Instead  of  being  taken  before  his  consul,  as  he  requested 
while  being  dragged  along,  be  was  repeatedly  struck  and  beaten  and  otherwise  mal- 
treated and  wounded  in  the  leg,  and  was  in  a  fainting  condition,  with  his  life  seem- 
ingly in  danger,  when  the  interpreter  and  guard  of  the  United  States  consul  appeared 
on  the  scene  protesting  against  the  outrage  and  demanding  his  release. 

In  defiance,  however,  of  the  United  Staten  officials,  the  prisoner  was  taken  to  the 
court  and  prison  house,  together  with  the  United  States  ifiterpreter  and  guard. 

His  Excellency  Rechad  Pasha,  governor  of  Palestine,  after  hearing  an  account  of 
the  affair,  immediately  ordered  the  release  of  Angel,  and  himself  paid  for  Angel  8 
napoleons  for  2  years'  taxes,  and  on  the  evening  of  the  same  day,  after  a  full  and  com- 
plete statement  by  the  United  States  consul,  His  Excellency  asked  the  consul  what 
satisfaction  would  be  required,  promising  to  give  the  matter  his  full  consideration  the 
following  day. 

But  inntcad  of  any  action  on  the  part  of  His  Excellency  in  the  above-mentioned  case, 
4  days  afterwards,  on  November  25,  a  similar  outrage  was  perpetrated  on  another 
American  citizen,  Shalom  Kanstoroom,  who  was  arrested  on  the  street  by  three  soldiers 
on  the  order  of  the  same  official,  Kalil  Lorenzo,  nnder  similar  circumstances,  without 
warrant,  writ,  or  other  process  of  law,  on  the  charge  of  owing  2  years'  taxes  on  his 
honse. 

The  Turkish  law  provides  a  way  in  which  taxes  are  to  be  collected  from  delinquents. 
It  does  not  appear  that  the  provisions  of  it  were  followed  in  these  cases,  but  in  their 
place  brutal  force  was  invoked. 

I  do  not  doubt  that  the  authorities  of  the  Ottoman  Empire  will  admit  that  the  pro-, 
ceedings  were  illegal ;  that  the  treatment  was  not  justified  by  the  circumstances;  and 
that  they  will  be  willing  to  make  proper  reparation  and  so  instruct  the  provincial 
authorities  as  to  prevent  recurrences  of  the  offense. 
Accept,  etc., 

Solomon  Hirsch. 


Mr.  Hirsch  to  Mr.  Blaine. 

No.  104.]  Leoation  op  the  United  States, 

Constantinople,  March  31, 1890.  (Received  April  16.) 
Sir  :  Within  the  last  3  years  the  restrictions  placed  upon  the  book 
trade  of  the  American  missionaries  have  from  time  to  time  been  in- 
creased until  now  they  have  become  very  severe  and  almost  thr^ten 
its  very  existence.  The  missionaries,  conforming  to  the  laws  of  the 
Empire,  publish  only  such  books  as  are  authorized  by  the  public  <Sen8or; 
they  print  the  authorization  on  the  title-page  of  each  volume  and  camw 
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006  copy  of  each  edition  to  be  sealed  by  the  minister  of  pablic  instrac- 
tion,  which  is  retained  by  the  missionaries  as  proof  of  the  genuineness 
of  the  book. 

It  wonld  seem  that  the  exhaustive  examination  to  which  it  is  sub- 
jected before  anthorization  is  given  and  the  care  bestowed  npon  it, 
as  above  shown,  to  prevent  fraud,  ought  to  insure  the  book  against 
undue  and  vexatious  interference  on  the  part  of  subordinates.  Such, 
however,  is  not  the  case.  Seizures  have  been  made  in  Erzerum  last 
autumn-of  books  destined  to  the  mission  stations  at  £itlis  and  Van.  In 
this  case  the  books  were  shipped  from  here  in  cases  which  were  sealed 
with  leaden  seals  of  the  custom-house  and  should  not  have  been  dis- 
turbed until  they  arrived  at  their  destination. 

Within  a  few  weeks  a  box  for  Rev.  G.  0.  Raynolds,  at  Van,  which  had 
been  passed  and  sealed  by  the  custom-house  here,  was  opened  at  Trebi- 
zonde  and  some  of  the  books  taken  and  sent  back  here  for  examination^ 
and  then  on  reaching  Erzerum  was  again  opened  and  more  books  sent 
back  here  for  examination.    Other  similar  cases  might  be  mentioned. 

It  is  a  serious  loss  and  hardship  to  have  the  contents  of  boxes  handled 
en  route  by  inexperienced  as  well  as  irresponsible  parties ;  moreover, 
there  is  no  valid  reason  why  the  seal  of  the  custom-house  should  not 
protect  the  boxes  and  contents  while  en  route  to  their  destination. 

It  was  claimed  by  subordinate  censors  in  the  interior  that,  inasmuch 
as  it  had  at  one  time  happened  that  publications  had  been  circulated 
with  fraudulent  authorizations  printed  on  them,  they  were  unable  to 
determine  which  were  genuine  without  a  reexamination,  and  hence 
these  seizures. 

The  missionaries  have  never  claimed  or  circulated  an  unauthorized 
publication  as  authorized  and  are  not  open  to  any  such  suspicion. 

Very  recent  seizures  at  the  custom-house  here  of  authorized  books 
destined  for  other  points  plainly  indicate  that  there  is  a  deeper  signifi- 
cance to  be  attached  to  them  than  would  appear  from  the  excuses  made 
by  censors  in  the  interior,  and  that  the  reasons  given  by  the  latter  are 
not  the  real  ones,  for  here,  where  the  officially  sealed  copy  of  each  au- 
thorized publication  is  kept,  there  is  no  ground  for  claiming  that  the 
books  might  possibly  be  unauthorized,  notwithstanding  the  printed  au- 
thorization on  the  title-page. 

I  have  within  the  last  few  weeks  had  very  frequent  interviews  with 
H.  H.,  the  Grand  Vizier  on  this  subject,  and  have  strongly  protested 
against  these  unnecessary  annoyances  and  the  looses  arising  therefrom. 
I  found  him  personally  very  desirous  of  adopting  some  method  by 
which  further  troubles  of  the  kind  might  be  avoided,  but  I  thought 
best  finally  to  observe  to  him  that  no  method  could  be  successful  in 
stopping  these  seizures  unless  the  principle  is  first  laid  down  that  an 
authorization  once  made  by  the  proper  authorities  shall  not  be  revised 
or  revoked,  for  I  have  satisfied  myself  that  the  contents  of  the  books 
form  the  real  grounds  for  the  seizures.  Unless  this  is  conceded  by  the 
Turkish  authorities,  we  may  be  prepared  for  endless  vexation  and  an- 
noyance, for  every  time  there  is  a  change  in  the  office  of  censor  a  new 
modification  may  be  expected. 

The  matter  is  of  the  greatest  importance  to  the  missionaries,  as  the 
existence  of  their  book  trade  seems  to  be  depending  upon  the  result.  I 
will  give  it  the  close  and  constant  attention  which  its  importance 
merits. 

A  statement  on  the  subject,  made  by  Rev.  H.  O.  D wight,  is  herewith 
inclosed  for  the  information  of  the  Department. 

I  have,  etc.,  Soloman  Hibsgh, 
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Ilnclorare  in  Ko.  104.1 
Memorandum  of  interferencea  with  the  book  trade  of  Aw^erioane  in  Tmritif* 

The  American  societies  engaged  in  tbe  book  trade  in  Turkey  are  the  AmerieaL 
Bible  Society,  the  American  Board  of  Commissioners  for  Foreign  Missions  (BostonX 
and  the  Presbyterian  Board  of  Foreign  Missions  (New  York).  The  Ameriean  Trmet 
Society  also  makes  grants  of  funds  for  the  missionaries  for  the  publication  of  teacta. 
These  societies  have  carried  on  the  book  bu^nees  in  the  Turkish  Empire  since  the 
year  1834,  when  the  first  named  of  the  two  missionary  societies  tranferred  to  Beirut 
the  printing  press  which  it  had  established  at  Malta  in  1822.  Their  publishing 
houses  are  now  situated  at  Constantinople  and  at  Beirut.  The  value  of  the  stock 
and  manufacturing  plant  of  these  societies  in  Turkey  is  estimated  at  about  $500,000. 

The  American  Bible  Society  prints  the  Holy  Scriptures  of  the  Old  and  the  New 
Testaments  iu  all  of  the  various  languages  of  the  Empire,  and  keeps  on  sale,also,a  stock 
of  the  same  in  all  Enropean  languages.  The  publishing  committee  of  the  mission  of 
the  American  board,  establish^  at  the  Bible  House,  in  Constantinople,  prints  the 
Turkish,  Armono-Tnrkish,  Grasco-Turkish,  Armenian,  Greek,  and  Bulgarian  religious 
and  devotional  books  and  tracts  and  text  books  for  schools.  The  American  press  at 
Beirut,  under  the  charge  of  the  missionaries  of  the  Presbyterian  Board  of  Missions, 
prints  in  Arabic  religious  and  devotional  books  and  fracts.  school  books  and  scientific 
works,  and  general  literature  of  a  high  class.  Both  of  tne  missionary  societies  also 
publish  religious  family  newspapers  with  extensive  subscription  lists. 

The  books  published  are  transported  at  the  expense  of  the  societies  to  the  various 
parts  of  the  Empire,  so  that  they  are  sold  everywhere  by  agents  of  the  societies  at 
the  catalogue  price  of  each  work. 

At  the  beginning  of  this  book  trade  no  specific  law  regulated  the  publication  of 
books  in  Turkey.  In  fact,  at  that  time  books  were  rarely  published,  uuleee  by  the 
Government  itself.  All  books  were,  however,  subjected  to  examination  at  cnatom- 
houses,  and  were  authorized  for  publication  by  the  seal  of  the  custom-house  censor. 
In  1874  a  law  of  the  press  was  put  in  force,  under  which  no  book  can  be  published  in 
Turkey  without  the  authorization  of  the  ministry  of  public  instruction.  This  au- 
thorization is  obtained  by  submission  of  the  manuscript  with  a  re<)uest  for  permiasion 
to  print  it.  After  the  book  is  printed  it  can  not  be  published  without  a  second  ex- 
amination for  tbe  purpose  of  verifying  its  conformity  to  the  manuscript  as  authorized. 
Every  book  is  required  to  bear  on  its  title-page  a  statement  of  the  fact  that  it  is 
authorized;  and,  under  a  regulation  issued  in  1^2,  this  statement  must  give  the  date 
and  number  of  the  permit  of  the  department  of  public  instruction.  A  regulation 
was  adopted  in  1883  expressly  applying  to  the  books  issued  by  the  American  societies, 
by  which  all  books  from  their  presses  must  indicate  on  the  title-page  the  fact  that 
they  are  published  by  a  Bible  or  missionary  society,  as  the  case  may  be.  Thewoiks 
issued  from  these  presses  have  always  conformed  to  the  laws  in  force  at  the  time  of 
issue.  Nevertheless,  the  trade  of  the  American  societies. has  louff  been  subjected  to 
vexatious  and  destructive  iuterferenoe  (1)  by  the  arrest,  long  detention,  or  oontiscation 
of  authorized  books,  and  (2)  by  the  restriction  of  liberty  to  choose  the  market  in 
which  the  books  are  to  be  sold. 

(1)  The  seizure  of  authorized  books  : 

Within  the  last  3  years  there  has  been  a  marked  ]n6rease  of  restrictions  upon  the 
book  trad^.  Book  censors  have  been  appointed  in  all  the  provinces,  whose  duty  it  is 
to  prevent  the  circulation  of  dangerous  books.  These  censors  have  their  attention 
chiefly  directed  to  the  books  offered  for  sale  among  the  Christian  populations  of  the 
Empire,  and  especially  (as  some  of  them  have  been  frank  enough  to  say)  to  those 
books  which  encourage  the  people  to  think.  The  power  of  these  book  censors  u>  in- 
iure  the  business  of  dealers  in  books,  as  well  as  the  injustice  actually  sufiTered  at  their 
hands,  will  be  readily  understood  by  a  few  illustrations  of  their  narrowness,  igno- 
rance, and  incompetence  as  a  class. 

One  of  these,  a  Mohammedan  passing  upon  a  Christian  book  written  in  a  langnage 
that  Mohammedan  iu  Turkey  can  not  read,  condemned  it  on  the  ground  that  he  had 
already  permitted  the  Bible,  and  that  is  as  much  as  any  man  ought  to  ask.  Another 
in  similar  circumstances  condemned  a  work  which  treated  of  Christian  doctrine  as 
calculated  to  stir  up  strife,  for  a  Mohammedan  might  perhaps  see  it  and  bestirred 
thereby  to  attack  the  Christian  for  believing  such  things.  Anotnerobjects  to  the  Chris- 
tian hymn  '^Am  I  a  soldier  of  the  Cross?''  as  revolutionary,  and  so  suppresses  in  his 
province  the  hymn  book  used  by  all  the  Protestant  churches  in  the  Empire.  Another 
objects  to  a  Sunday-school  book  that  it  contains  the  word  Fatherland,  which  word  will 
recall  to  Armenians  the  name  of  Armenia,  and  that  name  is  a  forbidden  one.  An- 
other for  the  same  reason  condenms  a  physical  geography  which  gives  tbe  name 
Armenia  in  a  list  of  copper  mines  mentioned  by  Strabo  as  worked  in  nis  time.  An- 
other suppresses  a  child's  book  of  Bible  pictures  because  it  contains  a  picture  of  Mk 
Ararat.  Another  has  contlscated  a  part  of  a  shipment  of  Bibles  as  dangerous  and  has 
released  the  remainder  as  innocuous,  not  beiug  able  to  perceive  that  all  the  oopiet 
are  identical. 
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The  results  of  the  incompetence  of  these  censon  are  no  less  extraordinary.  In 
many  cases  they  pass  withont  question  the  nauseous  mass  of  immoral  French  ro- 
mances which  are  issued  in  translations  by  the  native  publishing  houses,  but  regard 
as  necessarily  dangerous  schoolbooks,  religious  books,  and  other  works  of  a  more  or 
less  solid  character.  Hence,  as  a  purely  precautionary  measure,  they  will  arrest  the 
whole  stock  of  an  agent  of  the  American  societies  while  they  send  on  to  Constanti- 
nople to  learn  if  the  aatborization  of  the  department  is  really  intended  to  permit  the 
circulation  of  the  books.  This  involves  long  delay.  In  one  such  case,  where  books 
of  one  of  the  American  societies  were  seized  oy  the  censor  in  1889  at  Erzerum,  they 
are  still  in  custody  at  the  time  of  this  writing^  7  months  later,  the  censor  not  having 
been  able  as  yet  to  learn  whether  the  authorization  printed  on  the  title  page  is  au- 
thentic. Yet  the  time  usually  occupied  b^  the  post  in  the  journey  from  Erzernm  to 
Constantinople  is  from  8  to  10  days.  Similiur  cases  of  arbitrary  interruption  of  our 
business  are  frequent. 

The  department  of  pablio  instruction  condones  such  interferences  with  the  trade 
of  the  American  spcieties  by  claiming  that  the  provincial  officials  can  not  certainly 
knowy^without  sending  the  books  to  Constantinople,  that  their  authorization  is  genu- 
ine. 

The  fallacy  of  such  an  argument  is  evident  when  it  is  remembered  that  the  books 
are  carefully  examined  by  the  censor  in  the  custom-house  in  Constantinople  before 
shipment;  and  that  the  boxes  are  there  securely  sealed  for  the  express  purpose  that 
provincial  censors  may,  on  seeing  the  seal  of  the  custom-house  intact,  be  assured  that 
the  books  in  the  box  are  authentically  authorized  books. .  But  more  than  this,  the 
American 'societies  are  publishing  houses  long  established  in  Turkey  and  having 
permanent  investments  of  a  considerable  amount  within  the  Turkish  £ropire.  The 
Ottoman  Government  has  therefore  the  power  to  hold  them  rigidly  to  account,  were 
they  to  issue  illegal  publications.  When  these  societies  publish  a  book  stating  on 
the  title-page  over  their  own  imprint  that  for  this  publication  they  hold  a  permit  of 
a  given  date  and  number,  they  offer  for  the  truth  of  the  statement  a  guaranty  com- 
mensurate in  value  with  the  value  of  their  investments  in  Turkey ;  for  those  in- 
vestments must  necessarily  be  sacrificed  if  they  were  to  publish  a  single  unauthorized 
book  with  forgery  of  the  authorization  of  the  department  of  public  instruction.  The 
official  who  feels  anxiety  concerning  the  authenticity  of  the  authorization  of  a  book 
published  by  one  of  the  American  societies  can  allay  all  reasonable  doubt  by  requiring 
the  local  agent  of  the  society  to  certify  that  the  book  is  one  for  which  the  society  is 
actuallv  responsible.  Such  a  certificate  ought  to  secure  the  books  from  arrest,  for 
under  the  circumstances  the  probabilities  are  overwhelmingly  against  the  supposi- 
tion that  the  printed  declaration  in  the  books  will  turn  out  to  be  unauthentic.  At 
the  same  time,  if  the  official  still  doubts,  he  can  send  a  copy  of  the  book  to  the  de- 
partment for  verification,  sure  that  if  the  permit  be  not  authentic  the  parties  re- 
sponsible are  always  at  hand  for  punishment. 

This  being  the  case,  the  course  now  pursued  by  the  officials  of  the  department  of 
public  instruction  has  the  effect  on  the  mind  of  being  based  on  a  will  to  hamper  the 
Americans  in  their  book  trade  rather  than  upon  any  necessity  of  police  administra- 
tion. • 

Furthermore,  these  censors  claim  the  right,  each  for  himself,  to  revise,  and,  if  he 
sees  fit,  revoke  the  authorization  given  by  the  central  Government  and  to  confiscate 
the  books  belonging  to  the  American  societies  exactly  as  if  they  were  printed  with- 
out permission.  The  assertion  of  such  a  claim  results  in  such  abuses  as  the  follow- 
ing: 

Books  of  the  American  societies  duly  authorized  and  sold  freely  in  all  parts  of 
Constantinople  have  been  seized  on  being  taken  into  the  custom-house  in  that  city 
for  shipment  to  other  parts  of  the  Empire  or  to  foreign  lands.  The  reaHon  of  this  is 
simply  that  the  officials  in  the  cugtom-honse  do  not  care  to  observe  the  authorization 
that  is  respected  on  the  outside  of  the  custom-house.  Books  sold  freely  in  one  prov- 
ince of  the  Empire  are  iustantly  confiscated  on  being  taken  into  the  adjoining  prov- 
ince, because  the  censor  iu  that  province  differs  in  view  from  his  colleague.  And 
books  that  have  passed  the  ordeal  of  the  Constantinople  custom-house,  and  have  been 

Sacked  in  boxes  sealed  with  the  official  leaden  seal,  and  have  been  shipped  to  a 
istant  inland  city  have  been  opened  and  overhauled  by  any  censor  that  felt  a 
curiosity  to  see  the  coutents  of  the  boxes,  although  they  were  destined  for  a  city  en- 
tirely outside  of  his  jurisdiction.  And  in  some  such  cases  these  amateur  censors  by 
the  wayside  have  tasen  the  liberty  to  confiscate  books  that  seemed  dangerous  to 
their  refined  tastes.  Again,  other  censors,  not  deeming  it  needful  to  inquire  into  the 
authenticity  of  the  permits  of  the  books  of  the  American  societies,  have  torn  out  some 
pages  of  whose  contents  they  did  not  approve,  aud  then  have  suffered  the  mutilated 
and  ruined  books  to  go  free.  And.  in  one  place  the  local  dignitaries,  to  emphasize 
their  right  of  revising  the  action  of  the  ministry  at  Constantinople,  have  torn  out  the 
title-page  containing  the  official  authorization,  and  have  then  confiscated  the  books 
as  unauthorized,  or  at  least  improper  in  their  view  to  be  allowed  circulation. 
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i«/boik8,  and  by  "cta*Uy  claiming  for  itM^f^*^^  ^j^j^^  .^  ^.d  autbor- 

time  new  canons  of  «>««'»°,"^P^*S.  jSd  A  nS*  instance  of  the  latter  cl«8  ^ 
iied  before  the  new  standard  wa«  <'«''*~* .  ,  j;^hi;„hed  bv  the  American  mission  at 
^n w  is  the  case  of  the  primary  f^K^^l  5?SJ?d^„Went.  This  book  has  the 
cI2sS.itoople.in  l'«l7>t'' *^«  *°3';^g:^:^^t1fowSk  that  it  ba-decided 
name  Armenia  in  one  of  '♦•  "n»I«<  «"«  *^5  thOTmay  therefore  conBscate  Uus  books, 
not  to  authorize  the  nse  of  V';5"*rAf?heMmewM  authorized  when  the  maps  were 
ftUhouirh  it  is  admitted  that  the  «»«<>»  *''*'",*„„7*wher  in  the  hands  of  pnvate 
mtSe^'^IUseizure  of  the«  boota  wherev^^  fo^^^^^ 

persons  or  in  the  hands  of  the  ^*?f"°2esit»  officials  delay  for  months  to  order 
STan  article  of  merchandise.  In  •f^'J^^fSf^.™  "^^rs  the  qnesUon  of  entirely  ^V- 
the  release  of  books  llegally  '^'^^„'l*''i^'\^Xurext«nded  to"  the  period  of  9 
pressing  the  sale  of  the  books.  !»»»««•*  „?  the^s^ietywas  under  arrest  at  a  re- 
Kbs!doring  all  of.  which  time  the  ^en^of^^^ 

Ta-Vs^^ei^pn^^lBhrn-Tora^KKtu^^  iuing  them,  although  published 

""S'^'t?ictnTo1«ght  Wrtt  marketinwhich  the  books  of  the  soci- 

'XTsale'^of^^societieslsto-^^^^^ 

to  send  out  traveling  agents  to  °^'>l}^iS^^  l°\^Zo  of  any  injury  to  any  legm- 
practice  has  been  followed  f<>ry«'^„ri^°°*BJt  in  many  parU  of  the  Empire  the 
Su^  interest  of  the  Ottoman  Go:""^?™*"*-  .^  viUwIs  or  country  districts.  In 
book  agents  are  arrested  whenever  lAey  appe««^^^^  ^„  t^^  „^^^a 

the  course  of  the  last  «°»°*'' £*^J"''yi  *°ofSrauthori«ed  by  the  Gk»vomment. 
for  having  in  his  Po^*"""""  *r«'^*  Xht  ?ry  to  sell.  He  was  held  m  arrest  for  4 
»Dd  which  ".^'«rJ;PTt^nrt  of  the  treiMiLMd  although  finaUy  released  with 
days  in  violation  of  the  !»' ^Si  the  books  Sju^d  be  sold  only  in  towns,  not  m  conn- 
an  apology,  he  was  informed  *^»*  *°«^^lv?  eustomeis  on  whom  depends  the  sale 

7tfesm^^t\§=f^|i^^^^ 

to^trad^Sttn^v'trarttritro's"^^^^^^^^  -  ^<^^  ^  ^' 

"•Taf  aI;  offltr  wr  rnblrtle  authenticity  of  the  authorization  of  a  Ihk*  ma, 
^TStrJi^aStSSd  fc  the  department  of  P»b«c  tostrucUon  m^^^^^^^^^^    tin.e  U 

authorized.  .  .».„i„„-iiti«a  where  authorized  books  are  to  be  sold,  or 

(d)  Officials  may  designate  the  localities  wnere  auw 
may  entirely  prohibit  8.ile8.      ,  .  ^    -  ■^■hioh  examoles  have  been  given  above,  we 

These  principles,  of  the  ^"^^'"^"''^'"^nHrt^'^  demanded  Sy  no  legi«"wto 
hold  to  be  contrary  to  good  .««°««»?^t^.X  the  extinction  of  the  long-eetablished 
interest  of  tbe  Ottoman  Empire,  "^d  J^^'^f  j!Verefore  hoped  that  the  United  SUt« 
book  trade  of  tbose  American  s^.eties.  ^*  "J^^/^^t  to  b^ng  about  an  Wioratioa 
Government  will  take  ^''•'^"^Xrs^ciXebluffer  needless  and  heavy  losses  every 
fe^  "p"eta;rtra1li:^nV:?rem^^^^^^^  ^vernmentof  the  foUowing  pnacple. 

■""(SrB-k%'iuthoriz'e7b;^^^^^  of  ?-"-  ">'■*'-"*»-  •"  everywhere  free 

from  seizure.  «««„;ki«  mihlishine  honse  and  bearine  on  the  titl«- 

(ft)  Books  published  ^y\^^C^i^Zof^rf^oviz^tiou  are  fhHS  "feoni  arrest  or 

»  great  part  of  the  capital  invested  in  this  business  in  in™»J^,j^^  q   Dwight, 

MUifionary  of  th4  Am«riM»  Boari. 

BlBl.lt  HOUBB,  CONBTANTINOPI-B!,  Maroh  20, 1890. 
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Mr.  Blaine  to  Mr.  Eirsch. 

Ko.  76.]  Department  op  State, 

Washington^  April  9,  1800. 

Sir:  Tonr  dispatch  No.  99  of  the  19th  ultimo  has  beeu  received. 
It  recites  the  case  of  the  alleged  illegal  arrest  and  maltreatment  of 
Moses  Angel  and  Shalom  Kanstoroom,  citizens  of  the  United  States, 
by  the  authorities  of  Jerusalem,  on  the  ground,  it  is  said,  of  delinquency 
in  the  payment  of  their  taxes  on  real  estate  owned  by  them,  and,  as 
asserted  by  the  governor  of  Jerusalem,  of  abusive  and  threatening 
conduct  on  the  part  of  the  alleged  delinquents. 

These  cases  were  brought  to  the  knowledge  of  the  Department  by  a 
report  from  the  consul  at  Jerusalem,  No.  147,  dated  January  28,  1890. 
Your  present  report  confirms  all  that  was  then  related  by  Mr.  Gillman^, 
and  is,  moreover,  accompanied  by  a  number  of  afQdavits  of  disinter- 
ested witnesses,  who  testify  to  the  brutality  of  the  treatment  suffered 
by  these  American  citizens  at  the  hands  of  the  Turkish  soldiery.  Mr. 
Gill  man's  action  in  seeking  redress  has  already  had  the  Department's 
approval. 

There  can  be  no  doubt  that  the  forcible  attempt,  und^r  pretense  of 
'  collecting  taxes,  to  enter  Mr.  AngePs  house  by  battering  down  his  door 
was  unlawful  under  Turkish  law  and  under  our  treaty  stipulations  with 
the  Ottoman  Porte.  The  protocol  of  August  11, 1874,  respecting  the 
right  of  foreigners  to  hold  real  estate  in  the  Ottoman  Empire  proclaims 
that— 

The  Tosidence  of  foreigners  is  inviolable  •  •  •  in  conformity  with  thetreaties» 
and  the  agents  of  the  public  force  can  not  enter  it  witliont  the  assistance  of  the  consul 
or  of  the  delegate  of  the  consul  of  the  power  on  which  the  foreigner  depends. 

Eveo,  therefore,  had  the  proceedings  for  the  collection  of  unpaid 
taxes  from  Angel  followed  due  coarse  of  suit  and  a  judgment  been 
reached  by  levying  upon  his  property  for  its  satisfaction,  it  could  not 
have  been  executed  on  the  premfses  without  the  intervention  of  the 
consul. 

There  appears,  however,  to  have  been  no  warrant  of  law  at  any 
stage  of  the  proceedings  against  Mr.  Angela  and  therefore  the  out- 
rage committed  in  the  attempt  to  break  into  his  residencfe  is  a  serious 
breach  of  treaty  rights,  for  which  due  atonement  should  be  sought. 

The  arrest  of  Mr.  Angel  by  the  soldiery  did  not  take  place  until  some 
time  after  the  atta^'.k  upon  his  house.  It  would  seem  to  be  asserted 
that  he  was  arrested,  not  as  a  tax  delinquent,  but  for  using  abusive 
language  and  threats  of  armed  resistance  to  the  authorities  and  for 
drawing  a  revolver.  From  the  somewhat  conflicting  statements  before 
the  Department  it  is  not  clear  whether  these  acts  are  charged  against 
Mr.  Angel  at  the  time  of  the  attempt  to  break  into  his  house  or  at  the 
time  of  his  subsequent  arrest.  It  is  not  evident  how  he  could  have 
resisted  arrest  in  the  manner  stated,  unless  the  arrest  were  attempted 
for  some  other  cause.  But,  inasmuch  as  lawful  arrest  for  any  cause 
requires  the  intervention  of  the  consul  to  afford  it,  the  arrest  of  Mr. 
Angel  by  the  soldiery  was  as  unlawful  as  the  attack  on  his  premises, 
and  it  matters  little  when  he  may  have  resisted,  by  speech  or  deed,  the 
unlawful  acts  of  the  authorities  towards  him.  In  either  case  the  course 
of  the  authorities  towards  Mr.  Angel  originated  in  wrongdoing  and 
was-violative  of  treaty  rights. 

There  seems  to  be  no  allegation  whatever  to  justify  the  arrest  and 
maltreatment  of  Mr.  Kanstoroom.  No  precedent  proceedings  against 
lijm  or  allegation  of  resistance  on   his  part  to  the  authority  of  law 
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appear.    That  he  was  wrongfally  seized  by  force  for  alleged  tax  delin- 
quency appears  to  be  uncontroverted. 

It  is  not  doubted  that,  with  your  usual  prudence,  you  will  await  foU 
ascertainment  of  the  facts  of  these  oases  before  taking  definite  action; 
but  I  must  say  that  very  positive  evidence  to  offset  the  facts  so  &r 
known  will  be  needed  to  exempt  the  Turkish  authorities  from  a  just 
demand  for  reparation. 

Whether,  in  fact,  Messrs.  Angel  and  Kanstoroom  are  Uable  for  cmpaid 
taxes  on  real  property  is  another  matter,  to  follow  its  due  coarse  ac- 
cording to  treaty  and  law.  In  this  relation  reference  may  be  made  to 
Mr.  Gillman's  letter  of  November  29, 1^9,  addressed  to  the  govenKH*, 
liechad  Pasha,  and  in  particular  to  his  claim  that  Mr.  Angel's  case  is 
properly  triable  before  the  consular  court.  The  *'two  bills  of  sum- 
mons" in  Angel's  name  are  not  before  the  Department,  and  it  is  not 
known  whether  the  proceedings  were  criminal  or  for  nonpayment  of 
taxes.  If  the  latter,  the  protocol  of  1874  determines  the  subjection  of 
the  foreign  holder  of  real  property  to  the  operation  of  the  Turkish  law, 
and  prescribes  the  course  of  proceedings  with  due  intervention  of  the 
delinquent's  consul.  This  presumed,  however,  that  the  summons  was 
in  fact  issued  on  the  criminal  charge  above  referred  to,  and  in  that  case 
Mr.  Gillman  may  be  upheld  in  denying  any  Turkish  claim  of  exclusive 
jurisdiction. 

I  am,  etc.) 

James  G.  Blaine. 


Mr,  Hirsch  to  Mr.  Blaine. 

No.  113.]  Legation  of  the  United  States, 

Oonstantinoplej  April.lSj  1890.    (Keceived  May  5.) 

Sib:  I  have  the  honor  to  inclose^herewith  a  copy  (in  translation)  of 
a  note  from  the  Sublime  Porte  of  7th  instant,  in  reply  to  note  from  this 
legation  of  December  18  last,  in  the  matter  of  Moussa  Bey. 

For  the  first  time  during  all  the  years  of  the  correspondence  on  thiB 
subject,  this  legation  is  informed  that  an  "  ordounance  de  non  lieu"  has 
been  entered  in  favor  of  Moussa  Bey  by  the  examining  magistrate  and 
chamber  of  accusation.  This,  if  not  set  aside,  will  permit  him  to  go 
free. 

The  statements  put  forward  by  the  minister  of  justice,  which  form 
the  basis  of  the  note  of  the  Sublime  Porte,  are  by  no  means  an  answer 
to  the  demands  made  by  this  legation.  The  communications  of  this  le- 
gation on  the  subject  have  largely  partaken  of  the  nature  of  protests 
against  the  very  actions  and  statements  quoted  by  him. 

The  Ottoman  Government  has  assured  this  legation  repeatedly  that 
the  criminal  would  be  brought  to  justice,  but  it  would  now  seem  that 
these  assurances  are  not  to  be  made  good.  The  statements  of  subordi- 
nate local  officials,  who  for  reasons  best  known  to  themselves  have 
rather  screened  than  sought  the  culprit,  whose  irregular  proceedings 
have  in  one  instance  at  least  been  admitted  by  the  Sublime  Porte,  and 
whose  erroneous  statements  have  been  the  subjects  of  repeated  protests 
from  this  legation,  appear  to  have  been  accepted  by  the  Ottoman  Gov- 
ernment without  sufficient  serious  investigation. 

The  identification  by  Mr.  Knapp  of  Moussa  is  not  admitted  by  the 
minister  of  justice,  although  it  is  known,  beyond  a  shadow  of  a  doubt, 
that  it  was  complete.    The  officials,  who  at  the  time  distorted  Mr. 
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Koapp*s  evidence  into  making  him  say  that  Monssa  resembled  the 
assailant,  were  afterwards  disciplined  by  the  authorities  and  <<put 
nnder  jndgment,''  and  the  legation  was  assared  the  cal^rit  woald  be 
brought  to  jastice. 

A  claim  of  an  alibi  is  now  made  in  behalf  of  Monssa  for  the  first  time. 
We  certainly  can  not  admit  the  claim ,  as  no  proof  of  it  has  ever  been 
made  on  any  pnblic  trial. 

The  details  of  the  attack  were  notorious  throughout  the  whole  region 
of  country  where  it  was  made,  and  never  before  did  we  have  even  an 
intimation  that  Moussa  claimed  not  to  have  ^<  been  there." 
.  It  is  pointed  out  in  the  note  that  a  way  is  open  to  Messrs.  Knapp 
and  Baynolds  to  bring  a  suit  against  Moussa  Bey  or  against  the  court 
o£Kpial8  at  Bitlis  who  conducted  the  examination  in  1£^,  but  it  seems 
to  me  that  the  only  proposition  which  the  United  States  Government 
has  anything  to  do  with  in  this  case  is  our  demand  that  the  promise  by 
the  Sublime  Porte  for  the  punishment  of  Moussa  Bey  be  redeemed. 

We  are  without  information  thus  far  of  the  date  of  the  ^^  ordonnance 
de  non  lieu.''  In  view  of  the  long  correspondence  and  the  many  prom- 
ises made  us,  the  date,  when  ascertained,  will  prove  to  be  of  the  greatest 
interest  as  well  as  importance. 

The  Grand  Vizier,  as  well  as  the  minister  of  foreign  affairs,  have 
ever  been  willing  and  even  desirous  to  have  Moussa  brought  to  punish- 
ment. I  called  on  them  immediately  after  receiving  the  above-men- 
tioned note,  and  in  the  most  positive  terms  protested  against  the  find- 
ings of  the  department  of  justice,  and  at  the  same  time  stated  that  the 
Government  of  the  United  States  looked  to  the  Ottoman  Government 
to  make  good  its  promises  for  the  punishment  of  Moussa  Bey,  notwith- 
standing the  opinion  of  the  minister  of  justice,  and  furthermore  de- 
manded  that  until  I  could  communicate  with  my  Government  Moussa 
Bey  be  kept  here  at  Constantinople  by  the  authorities,  and  not  be  per- 
mitted to  return  home. 

I  am  quite  convinced,  from  what  transpired  during  the  interview,  that 
only  the  minister  of  justice  stands  between  Moussa  and  deserved  pun- 
ishment ;  and  as  long  as  he  id  able,  as  heretofore  he  has  been,  to  con- 
vince the  Sultan  that  Moussa  is  the  injured  man,  just  so  long  shall  we 
find  it  very  difficult,  if  not  impossible,  to  have  inflicted  on  him  the 
punishment  which  he  deserves,  and  which,  for  the  sake  of  our  citizens 
throughout  this  Empire,  he  ought  to  receive. 

I  have  not  as  yet  had  the  opportunity  of  laying  before  His  Majesty 
the  Sultan  the  justice  of  our  demand  (see  my  dispatch  Ko.  88,  Febru- 
ary 22  last),  but  am  ready  at  any  moment  to  respond  to  an  appoint- 
ment from  the  palace  for  an  audience. 
I  have,  etc., 

Solomon  Hibbgh. 


[Inclosnre  in  Ko.  118.— Translation  ] 
Said  Pasha  to  Mr,  Hirach, 

SUBUMB  PoRTB,  April  7,  1890. 

Sir:  Ihayebad  the  honor  to  receive  the  note  that  the  legation  of  the  United 
States  kindly  addressed  to  me  on  the  18th  of  December  last^  No.  17,  with  regard  to 
the  affair  of  Rev.  Mr.  Knapp  and  Dr.  Raynolds. 

The  department  of  Jnsticey  to  which  I  communicated  this  docnment,  informs  me, 
in  reply,  that  it  has  once  more  examined  the  documents  on  this  subject  and  from  that 
examination  the  following  appears: 

The  Rev.  Mr.  Knapp  and  Dr.  RaynoUls,  who  had  spent  the  night  of  the  3d  of  May, 
1299  (18b3),  at  Polo  K<Shias,  in  a  viUago  near  Bitlis,  went  on  the  11th  of  the  same 
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month  and  oomplalned  of  having  been  attacked  on  the  4th  in  the  neighborhood  of 
OuKOof-Bourni  by  three  Kurds,  whom  they  declared  not  to  knovr. 

On  the  18th  and  19th  of  May  they  were  confronted  with  fonr  Kurds,  arreeted  in 
consequence  of  this  complaint,  but  Dr.  Raynolds  did  not  recognize  them  and  Bct. 
Mr.  Knapp  said  that  he  had  only  sospiciona  on  one  of  them,  the  80*called  Hatdio. 
The  inquest  made  having,  however,  proved  that  these  fonr  individmls  were,  on 
the  day  of  the  attack,  occupied  in  cutting  wood  at  Mount  Hatchreek,  they  Itad  to 
be  released. 

Later  on  the  legation  of  the  United  States,  it  is  true,  accused  Moossa  Bey  and  his 
companions,  Cherilbglon  Hassan  and  Osman,  of  being  the  authors  of  this  ai^greadTe 
act,  but  it  was  ascertained  that  there  were  no  persons  in  the  village  by  the  nwnes  of 
Cberifoglou  Hassan  and  Osman. 

On  the  10th  of  October  of  the  same  year  the  Rev.  Mr.  Knapp,  havine  seen  Monssa 
Bey  with  son^e  other  persons,  said  that  he  resembled  the  Kurd  who  had  woanded  Dr. 
Raynolds  with  a  sword ;  and  the  legation  of  the  United  States  of  America,  taking  its 
position  on  this  simple  assertion,  declares  that  Monssa  Bey  is  the  anther  of  the  aggres- 
sion, and  that  his  identity  has  been  establisbed  in  an  evident  manner. 

It  is,  however,  to  be  observed  that  the  Rev.  Mr.  Knapp,  who  was  on  the  3d  of  May, 
1883,  for  2  hours  with  Moussa  Bey  at  Polo  K^hias,  should  have  recognized  him  at 
once  at  the  time  of  th&  assault  on  the  day  after ;  not  having  recognized  him  then,  as 
appears  from  his  first  evidence,  his  declaration  of  several  months  snbseqaent  loses  ail 
its  value. 

Notwithstanding  that,  the  Judiciary  authorities  did  not  fail  to  institute  an  inqnest 
on  this  subject,  and  it  has  been  proved  by  the  sworn  depositions  of  several  persons 
that  Monssa  Bey  had  not  left  his  house  on  the  day  of  the  assault. 

In  short,  the  culpability  of  Moussa  Be^  in  this  affair  having  not  been  legally  estab- 
lished, a  verdict  of  nol.  pros,  was  issued  in  his  favor  by  the  examining  magistrate  and 
by  the  chamber  of  accusations.  The  interested  parties  having  been  duly  informed, 
they  are  at  liberty  to  sue  the  judges,  and,  although  a  long  delay  has  since  passed,  they 
can  still  to-day  resort  to  that  means,  as  in  the  same  way  they  are  always  free  to  sue 
Moussa  once  more  before  the  competent  tribunal  in  case  they  are  furnished  with  new 
evidence  against  him. 

I  am  persuaded  that  Your  Excellency,  when  you  have  cognizance  of  what  precedes, 
will  kiudiv  agree  that  the  ministry  of  justice  can  not  inflict  in  an  administrative  way 
any  punishment  whatever  on  »  person  the  culpability  of  whom  could  not  be  legally 
established. 

Please  accept,  etc., 

&LID. 


Mr.  Blaine  to  Mr.  Hirsck. 

No.  80.]  Department  of  State, 

Washington^  April  19, 1890. 
Sib:  Your  No.  104  of  the  3l8t  nltimo  and  its  inclosare  relative  to 
the  serious  interferences  with  the  book  trade  of  the  American  mission- 
aries in  various  parts  of  Turkey  and  under  the  most  trifling  pretexts 
have  been  carefully  read.  Your  representations  to  the  Sublime  Porte 
in  the  matter  have  been  judicious,  and  the  Department  will  rely  upon 
your  strenuous  eflforts  to  secure  the  complete  protection  of  this  legiti- 
mate American  interest 

I  am,  etc.,  James  G.  Blains« 


Mr,  Hirsch  to  Mr.  Blaine. 

No.  118.]  Legation  of  the  United  States, 

Constantinople,  April  25,  1890.    (Received  May  8.) 
Sir:  Nearly  a  year  ago  two  American  missionaries.  Rev.  Mr.  Mc- 
Dowell and  Dr.  Wishard,  were  traveling  through   the  mountains  of 
Boshkale,  near  the  Persian  frontier,  when  they  were  enticed  into  a  ae- 
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dnded  valley  and  robbed  by  some  of  the  Nestorian  moantaineers.  They 
made  a  statement  of  the  case  to  the  legation  at  the  time,  and  the  matter 
was  brought  to  the  attention  of  the  Sublime  Porte  by  Mr.  King,  charg6, 
as  reported  to  yon  in  his  dispatch  No.  10,  July  30, 1889. 

The  missionaries,  although  living  in  Persia,  have  had  schools  on  the 
Turkish  side  of  the  frontier  in  the  district  of  Gawar  for  many  years,  and, 
as  they  have  to  go  and  qpme  every  year,  it  is  quite  important  to  them 
to  hav&the  wrong  which  they  have  suffered  redressed.  It  is  very  im- 
portant to  remove  from  the  minds  of  the  people  there  the  idea  of  impu- 
nity, and,  inasmuch  as  this  legation  has  not  had  any  response  to  the 
complaint  made  last  July,  I  addressed  anew  a  note  to  the  Sublime  Porte 
on  the  subject,  a  copy  of  which  is  herewith  inclosed. 

In  delivering  it  to  His  Excellency  the  minister  of  foreign  affairs,  yes- 
terday, I  called  his  attention  to  the  fact  that  these  three  robbers,  whObe 
names  are  given,  are  leading  men  in  their  tribe,  a  chief,  a  priest,  and  a 
deacon ;  that  Messrs.  Wishard  and  McDowell  are  prepared  with  testi- 
mony to  fasterf  the  crime  on  them ;  that  for  the  sake  of  justice  (as  well 
as  a  measure  for  future  protection)  we  ask  for  their  arrest  and  trial, 
and  inasmuch  as  they  often  come  to  Julamerk  on  business,  I  asked  that 
the  governor  there  be  oVdered  to  arrest  them  on  their  first  visit  to  the 
place.  His  Excellency  promised  to  issue  the  necessary  orders  imme- 
diately, and  I  hope  that  as  soon  as  the  proper  officers  in  that  outlying 
district  can  be  communicated  with  the  necessary  steps  will  be  taken 
for  the  apprehension  of  the  guilty  parties. 

In  a  subsequent  interview  with  His  Highness  the  Grand  Yizier  on  the 
same  subject  I  was  given  assurances  that  the  matter  would  beprom^ly 
dealt  with. 

I  have,  etc, 

Solomon  Hiesoh. 


[InolosQre  In  No.  118.1 
Jfr.  Hirsoh  to  Said  Pasha. 

No.  30.]  *  Legation  of  the  United  States, 

Conatantinoplef  April  24,  1890. 
Mr.  Minister:  I  desire  to  call  the  attention  of  Your  Excellency  to  note  No.  4  of 
^Jaly  25, 1889,  sent  yon  by  Mr.  King,  concerning  the  robbery  of  Dr.  Wishard  and  Mr. 
McDowell,  to  which  I  have  received  no  reply. 

I  have  good  reasons  for  stating  that  the  robbers  were  Malik  Baboo,  Kasha  Yaka- 
mas,  and  Shamasha  Heydoo,  all  of  Takhoma,  which  is  under  the  control  of  the  gov- 
ernor of  Jnlamerk,  in  the  province  of  Hekkiarf. 

I  again  respectfully  request  Your  Excellency  to  direct  the  governor  to  arrest  these 
men,  who  often  go  to  Julamerk  on  business,  and  have  them  punished  and  the  stolen 
property  returned  to  its  owners. 

Dr.  Wishard  and  Mr.  McDowell  will  be  prepared  to  present  the  evidence  against 
them,  if  arrested  and  brought  to  trial. 
Aooepi^  etc, 

Solomon  Hirsch. 


Mr.  Hirsch  to  Mr,  Blaine. 

Ko.  123.]  Legation  op  the  United  States, 

Oonstantinopley  May  3,  1890.    (Received  May  19.) 
Sib:  I  incloBe  a  copy  of  my  note  to  the  Porte  about  Moussa  Bey,  re- 
ferred to  at  the  close  of  my  No.  113  of  18th  ultimo.    In  this  note  I  have 
endeavored  to  answer  the  points  advanced  by  the  minister  of  justice,  on 
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whose  report  the  mioister  of  foreign  affairs  based  his  note.    £  did  not 
dwell  at  any  length  on  the  '<  ordounaiice  de  non  lien,''  becaase  I  was 
unable  to  find  the  date  of  it,  which  I  am  yet  trying  to  obtain. 
I  have,  etc., 

Solomon  Hibsch. 


'  llndoeore  in  Kow  188.] 

Iff.  Hir$ek  H^Said  PuBka. 

No.  33.]  *    Legation  of  the  Unttkd  States, 

CimaUintinoplet  May  1,  1890. 

Mr.  Minister:  I  have  the  honor  to  acknowledge  the^receipt  of  Your  Excellenoy'i 
not-e  of  the  7th  nHimo,  in  reply  to  the  note  of  this  legation,  No.  17,  of  December  18, 
18H9,  in  the  matter  of  Mousea  Bey,  whose  panishment  for  ontragea  against  American 
citizens  has  at  various  times  during  the  last  7  years  been  demanded  by  the  United 
States  Government.  « 

The  reply  of  Yonr  Excellency  is  based  upon  the  report  of  the  minister  of  justice,  to 
whom  the  note  of  this  legation  had  been  referred,  and  who,  after  *'  once  more  "  exam- 
ining the  documents  on  the  subject,  has  reported  his  conclusions  to  Yonr  Exoelleney, 
and  as  the  result  of  such  report  I  am  now  informed  that*an  "ordonnance  de  non  Hen" 
has  been  entered  in  the  case  by  the  examining  magistrate  and  the  chamber  of  accu- 
sation. 

It  is  with  no  small  degree  of  surprise  that  this  legation  for  the  first  time  now  re- 
ceives the  information  of  the  entr^  of  the  '^ordonnance  de  non  lien." 

The  action,  as  reported  by  the  minister  of  justice,  seems  to  be  based  on  the  follow- 
ing: 

I.  On  the  18th  and  19th  of  May,  1883,  Messrs.  Knapp  and  Raynolds  were  confronted 
witli  four  Kurds  who  had  l>een  arrested  in  conseqnenoe  of  the  complaint  made,  and 
failed  to  indentify  these  four  men  as  their  assailants. 

It  would  seem  from  this  that  His  Excellency  the  minister  of  justice  treated  this 
confrontation  in  a  serious  manner,  but  the  slightest  examination  wonld  have  shown 
the  facts  to  be  that  the  four  Kurds  in  question  were  furnished  for  the  ocoasioB  by 
Mirza  Bey,  the  father  of  Moussa  Bey ;  that  they  were  not  the  assailants, and,  of  ooofae, 
could  not  be  identified  by  Knapp  and  Raynolds.         p 

II.  In  October,  1883,  Mr.  Knapp  was  confh>nted  with  Moussa  at  Bitlia  and  ia  re- 
ported to  have  stated  that  he  resembled  the  Kurd  who  had  wounded  Dr.  Raynolds 
with  his  sword. 

This  statement  of  the  case  is  the  same  as  made  by  the  local  officers  in  1883,  and  waa 
immediately  declared  false  by  the  United  States4egation. 

The  Sublime  Porte  promised  an  investigation,  and  afterwards  informed  the  legation 
that  the  officials  in  question  had  been  found  guilty  of  grave  irregularities  in  the  ease. 

His  Excellency  Assim  Pasha  to  Mr.  Wallace,  January  12,  1885 : 

*'  I  have  the  honor  to  inform  Your  Excellency  that  the  inquest  made  by  the  ministiy 
of  justice  having  revealed  certain  in^gularities  committed  by  the  examining  magia- 
trate  and  the  deputy  imperial  prosecutor,  these  two  magistrates  have  been  put  under 
judgment." 

Nevertheless,  the  falsified  statement  is  still  treated  as  correct  by  the  minister  of 
justice. 

When  Mr.  Knapp  was  sntnmoned  by  the  authorities  of  Bitlis  to  identify  his  assail- 
ant he  was  controuted  with  a  number  of  men  and  unhesitatingly  pointed  out  one  as 
the  assailant  of  Dr.Raynolds ;  he  did  not  even  know  the  nameoi  the  man  he  had  identi- 
fied until  he  was  afterwards  told  who  the  man  waa.  It  was  Moossa  Bey,  who  wore 
for  that  occasion  a  dress  of  a  different  style  fh>m  his  ordinary  village  dress. 

An  impartial  examination  would  have  brought  ont  very  clearlv  the  positive  nature 
of  Mr.  Knapp's  testimony  and  the  deliberate  purpose  of  the  local  officials  to  aap- 
pressit. 

III.  It  is  claimed  that  Mr.  Knapp  was  with  Moussa  at  Polo  Kilo's  for  2  honrs  on  May 
3, 1883,  and  should  have  recognized  him  at  once  at  the  time  of  the  assault  on  the  fol- 
lowing day ;  and  inasmuch  as  he  did  not  recognize  him  then  as  it  appears  fhMn  his 
first  evidence  his  declaration  several  months  subsequent  loses  all  its  value. 

This  is  an  attempt  to  undermine  the  unimpeachable  testimony  of  Mr.  Knapp,  and  ia 
now  for  the  first  time  offered  to  this  legation.  The  facts  are  that  Moussa  Bey  was  at 
the  house  in  which  Messrs.  Knapp  and  Raynolds  were  staying  that  evening;  that  he 
was  not  with  Mr.  Knapp,  but  that  he  stood  in  a  group  of  Kurds  in  a  d«rk  room ;  that 
the  Americans  had  no  oommnnioation  with  him. 
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rV.  And  in  farther  attempt  to  impeach  the  testimony  of  Mr.  Enapp,  thh  minister 
of  justice  says: 

'*It  has  been  proven  by  the  sworn  depositions  of  several  persons  that  Moussa  Bey 
had  not  left  his  noase  on  the  day  of  the  assault/' 

In  systems  of  judicial  investigations  with  which  we  are  acqnainted  such  statements 
of  alibi  are  without  valne,  aniens  proven  at  a  regular  trial  when  the  character  of  the 
testimony  has  been  sharply  cross-examined  in  open  court.  Since  no  such  trial  or 
testing  of  evidence  has  been  held,  this  statement  possesses  not  the  slightest  weight. 

It  appears  that  the  Ottoman  Government  has  accepted  without  sufficient  serious 
investigation  the  statement  of  local  officials,  who,  for  reasons  best  known  to  them- 
selves, nave  rather  screened  than  sought  the  culprit's  whose  irregular  proceedings 
hove  been  admitted  by  the  Sublime  Porte  and  whose  erroneous  statements  have  been 
the  subjects  of  repeated  protests  from  this  legation. 

We  are  now  told  by  the  minister  of  justice  that  the  way  is  open  for  a  suit  to  be 
brought  against  the  judges,  and,  furthermore,  that  the  interested  parties  are  always 
free  to  sue  Moussa  Bey  once  more  before  the  competent  tribunal  in  case  they  are  fur- 
nished with  new  evidence  against  him. 

The  minister  of  justice  would  have  It  appear  by  the  above  as  if  Messrs.  Knapp  and 
Raynolds  had  once  before  brought  a  suit  against  Moussa  Bev  which  they  lost.  This, 
however,  is  not  the  fact.  They  never  brought  any  suit.  The  Turkish  Oovernment 
relieved  them  of  the  necessity  of  opening  a  suit;  it  assured  them  that  it  would  bring 
the  criminals  to  justice,  an  assurance  volunteered  by  the  governor  of  Bitlis  on  the 
day  when  Messrs.  Knapp  and  Kaynolds  were  brought,  bruised  and  wounded,  into 
that  city,  and  which  has  since  then  been  repeated  by  the  Sublime  Porte  at  various 
times.  The  United  States  Government  has  nothing  to  do  with  any  private  suit,  but 
only  with  the  unful611ed  promise  of  the  Turkish  Government  that  Moussa  Bey  would 
be  brought  to  punishment.    We  now  ask  that  those  promises  be  fulfilled. 

I  beg  nere,  in  the  name  of  my  Government,  to  renew  the  protest  which  I  made  ver- 
bally to  Your  Excellency  against  the  conclusions  arrived  at  in  your  note,  and  most 
earnestly  demand  that  for  the  present  Moussa  Bey  be  kept  here  at  the  capital  and 
within  reach  of  the  authorities,  just  as  others  are  kept  who  are  accused  of  like 
heinous  offenses  dgainst  the  law,  and  that  such  punishment  be  inflicted  oh  him  as  is 
coDunensurate  with  the  gravity  of  the  crime  committed  by  him  on  my  countrymen. 
Accept,  etc., 

Solomon  Hirsch. 


Mr.  Blaine  to  Mr,  Hirsch, 

Ko.  82.]  Department  op  State, 

Washington^  May  6, 1890. 
Sir:  I  transmit,  for  your  information,  a  copy  of  a  letter  from  the 
Eev.  Jadson  Smith,  of  the  American  Board  of  Commissioners  for  For- 
eign Missions,  in  further  relation  to  the  local  interference  in  Turkish 
territory  with  the  legitimate  brfok  trade  of  our  citizens  there;  also  a 
copy  of  the  answer  made  by  the  Department. 
I  am,  etc., 

James  G.  Blaine. 


[Inoloflore  1  in  No.  82.] 

Jifr.  Smith  io  Mr,  Blaine, 

Ahkrtcan  Board  of  Commissioners  for  Foreign  Missions, 

Congregational  Housb^  1  Somerset  Street, 

Boston,  May  2. 1890. 
Sir  :  A  oommnnication  recently  receiyed  from  Constantinople  gives  me  informa- 
tion of  the  interference  which  the  Turkish  Government  is  making  with  the  book  de- 
partment of  onr  missionary  work  in  the  Turkish  Empire.  These  interferences  are 
of  such  a  sort,  and  are  so  persistently  followed  up,  as  to  imply  a  ready  disposition,  if 
not  a  fixed  purpose,  to  annoy  our  laborers  and  hamper  our  work,  contrary  to  the  spirit, 
if  not  also  to  the  letter,  of  the  treaty  regulations  under  which  our  missionary  work  in 
the  Turkish  Empire  has  long  been  carried  on« 
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The  books  which  are  prepared  at  Constantinople  for  the  varied  nses  of  the  miasion 
in  different  parts  of  the  Empire  are  detained  at  the  variona  custom-honaee  distribatttd 
throughout  the  Empire  upon  the  most  fHvolons  pretext,  and  apparently  at  the  men 
discretion  of  local  officials,  the  Central  Oovemment  aeeming  to  ignore  the  irregularity 
or  to'  wink  at  it.  Books  that  have  received  the  required  authorization  of  the  Turkish 
Government  are  thus  detained  A'om  their  proper  destination,  and  the  legitimate 
work  of  the  missionary  boards  and  the  Bible  society  in  the  Empire  is  thus  serionsly 
interfered  with  and  defeated.  I  am  informed  that  the  whole  situation  has  been  fally 
laid  before  Mr.  Hirsch,  the  United  States  minister  at  Constantinople,  and  that  he  has 
communicated  the  same  to  the  Department  of  State  at  Washington.  X  may  there- 
fore assume  that  the  facts  are  substantially  before  you.  and  I  write,  not  so  muclt)  to 
detail  them  and  set  forth  their  character  as  to  make  them  the  occasion  of  a  special 
appeal  to  our  Government  to  give  the  matter  thorough  consideration,  and  within  the 
proper  limits  to  instruct  Mr.  Hirsch  to  see  that  all  the  rights  which  belong  to  American 
citizens  in  the  Empire  are  fully  respected  by  the  Turkish  Government  and  all  its 
officials,  and  are  efiectuallv  secured. 

We  understand  very  well  that  our  Government  can  not  directly  undertake  the 
furtherance  of  the  missionary  work  which  we  are  carrying  on  in  Turkey  as  such. 
We  only  desire  that  American  citizens  who  are  engaged  in  this  work,  and  to  whom 
definite  rights  and  privileges  have  been  assured  by  treaty  btipnlation,  shsUl  not  be 
wantonly  deprived  of  these  rights  by  the  unlawful  and  unauthorized  action  of  offi- 
cials in  the  Turkish  Empire.  The  time  has  come  when  our  Government  may  well 
take  a  tone  of  dignity  and  firmness  in  dealing  with  the  Turkish  Government  in  this 
matter,  and  make  known  too  clearly  to  be  mistaken  its  purpose  to  insist  npon  and  to 
secure  to  its  citizens  within  the  limits  of  the  Turkish  Emnire  all  the  rights  which 
have  been  enjoyed  by  the  most  favored  nation,  and  which  nave  been  included  in  the 
treaty  stipulations  in  the  past.  Such  a  tone  will  certainly  command  respect  and 
will  in  due  time  secnre  the  end  desired,  and  we  are  fully  assured  that  yonr  personal 
Judgment  will  heartily  fall  in  with  yonr  official  expressions  upon  the  subject. 
With  great  respect,  etc., 

JuDSON  Smith. 


[InolMare  2  in  Ko.  82.] 

JIfr.  Wharton  to  Mr,  Smith. 

Department  of  State, 
Washington,  May  6,  1890. 
Sir  :  Yonr  letter  of  the  2d  instant  is  received.  The  dispatches  of  Mr.  Hirsch  have 
assured  the  Department  that  he  is  making  all  proper  efibris  to  remove  the  obstacles 
placed  in  the  way  of  the  legitimate  book  trade  of  American  citizens  in  Turkey,  and 
nis  eitbrts  will  continue  to  receive  approval.  A  copy  of  your  letter  will  be  sent  to 
him. 

I  am,  etc., 

^  WiLUAM  F.  Whartox, 

Assistant  Secretary. 


Mr.  Blaine  to  Mr.  Hirsch. 

N^o.  85.]  Dbpaetment  of  State, 

Washington^  May  8,  1890. 

Sib:  I  have  received  year  No.  113  of  the  18th  ultimo,  and  the  note 
therewith,  communicating  the  conclusions  of  the  Ottoman  department 
of  justice  in  the  matter  of  the  charge  brought  against  Moussa  Bey  of 
an  assault  on  Eev.  Mr.  Knapp  and  Dr.  Baynolds  in  May,  1883,  which 
are  that  Moussa  is  not  guilty. 

The  whole  conduct  of  this  question  on  the  part  of  the  Turkish  Gov- 
ernment has  been  most  disheartening,  and  not  calculated  to  quicken  a 
I)erception  of  the  guaranties  of  justice  and  protection  to  American  citi- 
zens which  the  Ottoman  administration  of  law  is  asserted  to  afford. 

Eespect  for  the  administration  of  law  can  not  be  maintained  unless 
its  verdicts  flow  cleaily  from  the  principles  of  justice  and  are  thus  corn- 
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mended  to  aoceptaoce ;  UDfortnuately,  the  course  of  the  jadicial  branch 
in  this  case  has  been  so  perverted  and  the  efforts  of  its  ministers  have 
been  so  conspicaously  put  forth  to  screen  native  criminals  as  to  inspire 
little  confidence  in  the  ability  of  the  Turkish  GK>vernment  to  do  full 
right  to  American  citizens  who  have  been  wronged  by  the  lawless  acts 
of  native  authorities. 
Your  promised  reply  to  the  note  of  the  Sublime  Porte  is  awaited. 
I  am,  etc., 

James  (A.  Blaine. 


Mr.  Blaine  to  Mr.  Hirseh. 

No.  87.J  Department  op  State, 

Washifigtonj  May  13, 1890. 
Sir  :  I  have  received  your  No.  118  of  the  25th  ultimo,  in  further  ref- 
erence to  the  alleged  robbery,  about  1  year  ago,  of  the  American 
missionaries  Kev.  Mr.  McDowell  and  Dr.  Wishard  by  three  Nestortan 
mountaineers,  whose  names  are  given  in  your  note  to  the  Sublime  Porte 
of  the  24th  ultimo. 
A  speedy  and  just  disposition  of  this  complaint  seems  very  desirable. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  Hirseh. 

No.  90.]  Department  op  State, 

Washington^  May  20,  1890. 
Sir  :  Dispatch  No.  123  of  the  3d  instant  from  your  legation  is  re- 
ceived.   Your  note  of  the  1st  instant  to  the  minister  of  state,  in  the 
case  of  the  assault  on  Messrs.  Knapp  and  Baynolds  by  Moussa  Bey  in 
1883,  is  regarded  as  a  most  excellent  presentation  of  the  matter  as  it 
stands  at  thif>  Juncture. 
Awaiting  the  reply  of  the  Porte, 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Hirseh  to  Mr.  Blaine. 

No.  131.]  Legation  of  the  United  States, 

Constantinople^  May  30, 1890.    (Received  June  14.) 

Sir  :  The  question  of  interference  with  the  book  trade  of  the  Ameri- 
can missionaries,  of  which  I  have  informed  the  Department  in  my  No. 
104,  March  31  last,  is  stilltH  statu  quo. 

The  minister  of  public  instruction,  to  whom  *the  matter  has  been  re- 
ferred by  the  Grand  Viziei*,  is  preparing  a  reply,  which,  as  I  am  informed, 
will  shortly  be  handed  in. 

It  is  hoped  that  it  will  prove  to  be  in  harmony  with  our  views. 

In  the  meantime,  however,  complaint  has  been  made  to  me  of  the 
burning  of  some  of  the  books  which  had  been  seized  during  the  past 
winter  at  Deir  el  Zore,  in  Mesopotamia,  information  of  which  has  only 
lately  been  received  here. 
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The  valae  of  the  property  destroyed  was  not  very  great,  bnt  after  fall 
coDsideratioQ  it  wad  deemed  best  to  demand  payment;  which  I  have 
done  in  a  note  addressed  to  the  Sublime  Porte,  a  copy  of  which  is  here- 
with inclosed,  and  which  I  hope  will  meet  the  approval  of  the  Depart- 
ment 

I  have,  etc., 

Solomon  Hibsch. 


|IiiGlo«nre  1  in  No.  13L| 

Mr*  Hir9oh  to  Said  Pasha, 

No.  34.]  Legation  of  thb  Unftbd  States, 

Constantinople,  May  30,  IH90. 

Mr.  Ministbr:  I  beg  to  bring  to  the  attoDtion  of  Yoar  Exoelleocy  a  case  of  grrat 
hardship  which  has  jast  been  reported  to  me,  which  has  cansed  the  American  mis- 
sionaries much  inconvenience  and  considerable -pecnniary  loss. 

Some  months  ago  they  placed  a  n amber  of  books  for  sale  into  the  hands  of  a  local 
agent  in  Deir  el  Zor.  in  Mesopotamia.  These  books,  with  the  exception  of  one,  were 
aQ  anthorized  by  tne  Government,  and  the  authorization  was  printed  on  the  title- 
page  of  each  volume.  All  the  requirements  of  the  law  in  the  case  had  been  complied 
with,  and  they  were  therefore  entitled  to  its  full  and  unqualified  protection,  jnst  as 
fullv  as  if  the  property  had  consisted  of  any  other  class  of  merchautlise. 

Tne  local  authorities,  however,  seized  all  the  books,  and,  notwithstanding  the 
authorization,  retained  them  for  quite  an  unreasonably  long  time,  after  which  a  por- 
tion was  returned,  while  the  balance  of  them  were  all  burned. 

Your  Excellency  will  at  once  see  that  this  is  not  only  an  unwarranted  confiscation 
and  inexcusable  destruction  of  private  property,  but  is  a  great  injury  as  well  to  the 
business  which  these  American  citizens  are  peaceably  fbllowingand  in  the  pursnit  of 
which  thev  have  the  right,  under  the  treaties,  to  claim  the  fnaeet  protection. 

I  am  fully  persuaded  that  Your  Excellency  will  take  prompt  measures  to  compen- 
sate my  countrymen  for  the  destrnction  of  their  property,  which  was  of  the  value  of 
600  piasters,  as  well  as  to  make  other  suitable  reparation  for  the  injury  caused  to 
their  business,  and  to  give  such  orders  to  your  subordinate  officials  throughout  the 
Empire  as  will  prevent  a  like  occurrence  in  the  future. 
Accept|  etc., 

Solomon  Hirsch. 


Mr,  Hirsch  to  Mr.  Blaine. 

No.  134.]  Legation  op  thb  United  States, 

Constantinoplej  June  4, 1890.    (Received  June  20.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note  of  the 
Sublime  Porte  in  reply  to  my  No.  27  of  March  1, 1890,  in  the  matter^of 
the  illegal  arrest  of  Moses  Angel  and  Shalom  Kanstoroom.  It  will  be 
seen  that  the  Turkish  version  of  the  atfair  is  in  direct  contradiction  of 
that  of  Consul  Gill  man.  I  have  lately  had  two  interviews  with  His 
Highness,  the  Grand  Vizier  on  the  subject,  but,  in  view  of  the  wide 
difference  in  the  two  statements,  have  not  been  able  to  arrive  at  any 
result. 

In  order  to  ascertain,  however,  if  possible,  the  facts  as  they  trans- 
pired, a  suggestion  for  another  attempt  to  arrive  at  the  truth  was  ac- 
cepted by  both  the  Grand  Yizier  and  myself,  and  in  harmony  with  it  I 
have  requested  Gonsul-General  Sweeney  to  instruct  Consul  Gillman 
to  meet  the  governor  of  Jerusalem,  and  the  two  in  an  amicable  spirit 
proceed  jointly  to  investigate  the  case  and  report  the  findings,  so  as  to 
enable  the  two  Governments  to  settle  the  matter  satisfactory  to  both. 
The  governor  of  Jerusalem  has  received  similar  instructions  from  his 
Government,  and  I  hope  that  our  joint  effort  to  ascertain  the  real  facts 
may  prove  successful. 
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I  inclose  a  copy  of  my  dispatch  to  the  consul-general  and  hope  that 
my  action  will  meet  with  your  approval. 
I  have,  etc., 

Solomon  Hibsgh. 


(iDoloenre  1  In  Kow  134.] 
Said  Pasha  to  Mr.  HirBch. 

SuBLiMS  PoRTBy  MuasTKT  OF  FoRBiON  Affaibs,  ifay  17,  1890. 

Sir  :  I  hsTe  had  the  honor  to  leoei  ve  the  note  Tonr  Excellency  kindly  addrewted  to 
me  on  the  lat  of  March  laat,  No.  27,  relating  to  the  ill  treatment  received  by  Messrs. 
Moses  Angel  and  Shalom  Kanstoroom,  American  citizens  at  Jernsalem. 

The  local  anthoricies,  questioned  on  the  subject,  declare  that  the  complaints  of  the 
above  named  are  totally  void  of  foundation.  Here  are  the  facts  just  as  they  occurred : 
Moses  Angel  was  in  arrears  for  the  payment  of  ih6  tax  on  real  estate.  In  spite  of  all 
the  steps  and  sammonseS;  he  persisted  in  refusing,  and  not  being  satisfied  to  answer 
with  abusive  language  in  one  of  the  last  attempts  of  the^scal  agent,  he  threatened 
him  some  time  later  in  the  streets  with  a  weapon  he  was  carrying  about  him. 
Taken  to  the  siege  of  authority,  out  of  a  conciliatory  spirit,  he  was  delivered  to  his 
consulate,  and  it  was  also  out  of  courtesy  only  that  Rechad  Pasha  at  once  advanced 
the  amount  of  which  Moses  Angel,  was  the  debtor,  and  which  has  not  yet  been  paid 
back. 

Shalom  Kanstoroom  also  has  not  suffered  any  molestation,  and  it  is  evidently  in 
order,  to  escape  from  the  payment  of  his  arrears  of  tax  that  he  puts  forward  his 
claim,  but  Your  Excellency  is  too  Just  to  allow  these  American  citizens  to  use  similar 
means  in  order  to  screen  themselves  from  their  obligations.  Thus  I  am  persaaded 
that  you  will  issue  orders  in  consequence  to  the  consulate  of  the  United  States  at 
Jerusalem. 

Please  accept,  eto.| 

Said. 


[Ino]Mare2inNo.  134.] 
Mr,  Hirsoh  to  Mr,  Sweeney. 

Lxoahon  of  ths  UNirsn  Statks, 

CoMtautinoplef  June  3, 1890, 

Sir  :  In  the  matter  of  the  illegal  arrest  of  Moses  Angel  in  Jerusalem,  it  appears  that 
the  reports  made  b^  Consul  Qillman  on  the  one  side  and  the  governor  of  Jerusalem  on 
the  other  are  as  wide  apart  as  ever,  so  far  as  the  same  relate  to  the  facts  of  the  case. 
It  would  appear  from  Angel*s  affidavit  attached  to  the  consul's  report  that  he  at  his 
own  house  told  the  Turkish  official  that  "  if  he  would  try  to  break  nis  door  down,  he 
would  shoot."  No  admission  is  made  by  him  that  he  actually  drew  a  revolver.  On 
the  other  hand,  the  governor  reports  to  the  Grand  Vizier  that  Aujf^el  drew  a  revolver 
on  the  official  in  the  street  near  the  bazaar  without  an^  provocation  at  the  time. 

It  would  seem  that  one  or  the  other  of  these  two  hi^  officials  has  been  misin- 
formed, or  it  may  be  that  both  have  been  somewhat  misled  by  the  respective  inter- 
ested parties. 

The  United  States  Gk>vernmentis  desirous  of  ascertaining  all  the  facts  before  taking 
any  positive  steps  in  the  premises,  and  it  seems  that  it  should  not  be  difficult  to  do 
0o,  provided  both  parties  to  the  controversy  are  equally  desirous  of  arriving  at  the 
truth. 

I  have  therefore  deemed  it  prudent  to  suggest  that  Consul  Gillman  and  His  Excel- 
lency the  governor  of  Jerusalem  should  come  together  amicably  and  together  en* 
deavor  to  ascertain  the  real  facts  in  this  matter. 

I  have  good  grounds  for  believiu;;  that  the  governor  will  receive  a  like  suggestion 
firom  the  Central  Qovemrnent  here,  and  it  is  to  be  hoped  that  their  combined  effort  for 
the  ascertainment  of  the  facts  will  result  in  a  report  which  will  enable  the  two  Gov- 
ernments to  arrive  at  a  speedy  settlement  of  this  matter,  as  well  as  that  of  the  alleged 
arrest  of  Shalom  Kanstoroom. 

You  will  acquaint  Consul  Gillman  with  the  contents  of  this  and  instruct  him  to 
act  in  accordance  with  the  spirit  of  the  suggestion  herein  contained. 
I  have,  etc.| 

Solomon  Hirsch, 
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Mr.  Hirsek  to  Mr.  Blaine. 

No.  141.]  Legation  op  the  United  States, 

Canstantinoplej  June  19, 1890.    (Received  Jaly  5.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  commnntca- 
tion  (No.  62)  from  Oonsul-General  Sweeney,  transmitting  a  dispatch  (No. 
131)  from  Consul  Oillman,  at  Jerusalem,  a  copy  of  which  is  herewith  in- 
closed, from  which  it  would  appear  that  on  May  23  a  riot  took  place 
in  Jaffa,  during  which  the  Christians  of  that  place  were  attacked  by  a 
Moslem  mob  carrying  banners  and  <<  mostly  armed  with  sticks."  The 
papers  before  me,  as  will  be  seen,  do  not  contain  sufficient  information 
to  enable  me  to  judge  of  the  seriousness  of  the  affair,  nor  do  they  give 
any  information  as  to  whether  any  American  citizens  have  been  mo- 
lested, attacked,  or  injured. 

I  have  therefore  requested  ConsulGeneral  Sweeney  to  obtain  for  the 
information  of  the  legation  as  full  an  account  as  possible  of  the  unfor- 
tunate occurrence,  and  especially  to  ascertain  whether  any  Anierlcan 
citizens  have  been  in  any  way  interfered  with. 

His  Highness  the  Grand  Vizier,  in  reply  to  my  inquiry,  assured  me 
that  the  affair  was  a  mere  local  brawl,  and  that  order  and  tranquillity 
are  maintained  in  Jaffa  and  throughout  Palestine. 

In  order  to  further  satisjfy  myself  as  to  the  character  of  the  occur- 
rence, I  called  upon  His  Excellency  Haron  de  Calice,  the  Austrian  am- 
bassador, who  informs  me  that  his  advices  indicate  that,  while  th^ne 
may  have  been  a  design  to  start  a  serious  disturbance,  the  outbreak  was 
immediately  put  down  by  the  authorities. 

He  does  not  regard  the  situation  as  in  any  way  serious,  but,  on  the 
contrary,  satisfactory.  Owing  to  his  many  years  of  service  in  this 
place  and  his  o]»por(  unities  for  correct  information,  his  opinion  is  enti- 
tleil  to  much  weight. 


I  have,  etc., 


Solomon  Hibsgh. 


[Incloanre  in  Ko.  lil.] 

Mr.  Sweeney  to  Mr,  JHirsck. 

Consulate-General  of  the  United  States, 

Constanlinoplet  June  11,  1890. 
Sir  :  I  have  the  honor  to  incloKe  a  copy  of  a  dispatch  from  the  oonsal  at  Jurosa* 
lem,  coucerniiig  the  riot  in  which  the  Christians  were  attacked  by  a  Moslem  mob  at 
Jali'tt  on  the  23d  May,  1890. 
I  have,  etc., 

Z.  T.  SWEE27BT. 


llnclosnre  A.] 
Mr,  GiUman  io  Mr,  Sweeney, 

Consulate  of  the  United  States, 

JeruaaUm,  May  36,  189a 
Sir:  I  have  the  honor  to  inclose  hei'ewith  dispatch  No.  168,  dated  the  i^th  instant, 
for  transmission  to  the  Department  of  State  at  Washington. 

The  character  of  the  not  therein  referred  to  as  occurring  at  JafEa  on  the  23d 
instanti  in  which  the  Christians  were  attacked  hj  a  Moslem  mob  carrying  banners 
and  mostly  armed  with  sticks,  was  safiiciently  serious  to  call  for  a  oonsalar  meeting, 
in  which  the  vice-consuls  of  Germany,  Austria,  and  Italy  were  delegated  to  the 
governor  to  insist  on  his  taking  precautious  to  prevent  such  riots,  and  malHng  him 
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respouBible  for  the  tranqailHty  of  the  population  in  general.  It  is  to  be  noted  that 
the  local  anthorities  were  slow  in  interfering  with  the  riot.  I  have  just  heard  a 
mmor  that  a  riot  of  even  a  more  serious  character  than  that  reported  as  occnrring  on 
the  23d  instant  took  place  yesterday  «t  Jaffa. 

In  this  connection  it  may  be  proper  for  me  to  state  that  for  some  weeks  past  re- 
ports have  reached  me  as  to  an  nnusnally  bitter  enmity  being  displayed  by  Moslems 
to  Christians  in  Jernsalem ;  and  many  have  expressed  to  me  the  fear  that  in  case 
of  a  daneerons  outbreak  the  present  governor  of  Jernsalem  and  Palestine  would  not 
have  sufficient  influence  with  the  Moslems  to  control  them,  in  which  fear  I  confess  to 
sharing. 

I  am,  eto.| 

Henbt  QnXMAK. 


[Inolosore  B.] 
*  Mr.  Qillman  to  Mr,  WharUm. 

No.  168.]  CONBUIATK  OF  THE   UNITED  STATES, 

Jerusalem,  May  ^,  1890.    (Eeceived  June  19,  1890. 

Sir:  I  have  the  honor  to  report  that  I  have  received  information  from  our  consular 
agent  at  Jaffa  of  the  occurrence  at  that  place,  on  the  23d  instant,  of  riotous  demon- 
strations against  the  Christians  on  the  part  of  a  Moslem  mob  carrying  banners,  and 
mostly  armed  with  sticlcs,  and  with  which  the  local  authorities  have  been  slow  in 
interfering. 

The  character  of  the  riot  was  such  as  to  oblige  the  calling  of  a  consular  meeting  at 
Jaffa,  at  which  it  was  unanimously  decided  to  delegate  the  vice-consuls  of  Germany, 
Austria,  and  Italy  to  the  governor  of  Jaffa,  to  insist  on  his  taking  proper  precautions 
to  prevent  snoh  riots,  and  making  him  responsible  for  the  tranquillity  of  the  popu- 
lation in  general. 

In  this  connection,  it  may  be  proper  for  me  to  state  that  for  some  weeks  past  reports 
have  reached  me  as  to  an  unusually  bitter  enmity  being  displayed  toward  Christians 
on  the  part  of  the  Moslems  in  Jerusalem  ;  and  many  have  expressed  to  me  the  fear 
that  in  case  of  a  dangerous  outbreak  the  present  governor  of  Jerusalem  and. Pales- 
tine would  have  little  or  no  influence  with  the  Moslems  to  control  them,  and  in 
which  fear  I  confess  to  sharing. 

I  haye  just  heard  a  rumor  that  on  yesterday  a  riot  of  even  a  more  serious  character 
tbah  that  reported  as  ocooning  on  the  23d  instant  has  takeji  place  at  Jaffa. 
I  am,  etc, 

•  Henby  Qillman. 


Mr.  Hirsch  to  Mr.  Blaine, 

No.  143.J  Legation  of  the  United  States, 

Constantinople,  June  19, 1890.    (Beceived  Jaly  3.) 

SiB:  By  referring  to  dispatch  194  of  my  predecessor,  Mr.  Strauss,  it 
will  be  noticed  that  the  trustees  of  Robert  College,  desirous  of  erecting 
an  addition  of  100  by  50  feet  to  their  college  building,  as  also  a  two- 
story  dwelling  house  for  their  president,  requested  the  legation  to  ask 
for  the  necessary  imperial  irad^,  which  was  finally  granted,  and  was 
reported  to  the  Department  in  the  dispatch  quoted. 

Subsequently  it  was  discovered  that  from  some  cause  the  iradc  only 
covered  the  dwelling  house  of  the  president  and  not  the  much  desired 
addition  of  100  by  50  feet  to  the  college  building  proper. 

Immediiite  steps  were  taken  by  the  legation  to  supply  the  omission, 
and  after  much  vexatious  waiting  and  frequent  disappointments  the  cor- 
rection was  finally  made  by  an  order  of  the  council  of  ministers  and 
the  necessary  papers  transmitted  to  the  proper  authorities  some  weeks 
ago. 

The  college  authorities  have  begun  to  prepare  the  ground  for  the 
much-needed  improvement. 
fb90 i9 
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Irad^s  in  the  matter  of  schools  are  always  among  the  most  difficaU 

things  to  obtain  in  this  Empire,  and  it  is  no  small  gratification  to  know 

that  we  have  been  successfal  in  tbis  instance,  much  of  the  credit  for 

which  is  due  to  the  skill  and  patience  of  Mr  Gargiulo,  oar  dragoman. 

I  havci  etc, 

Solomon  Hibsoh. 


JIfn  Blaine  to  Mr.  Hirsch. 

No.  98.]  Department  op  State, 

WashiTigton,  June  20,  189a 

Sir  :  I  have  received  your  No.  131  of  the  30th  ultimo,  in  further 
reference  to  the  American  book  trade  in  Turkey. 

You  inclose  a  copy  of  a  note  which  you  had  just  addressed  to  the 
Sublime  Porte  in  reference  to  certain  books  which  the  missionaries  had 
placed  in  the  hands  of  an  agent  for  sale,  and  which  had  been  seized 
and  burned.  You  say  in  your  note,  "These  books,"  ».  «.,  the  books 
left  with  the  agent,  "  were  all  authorized  by  the  Government,  with  the 
exception  of  one,"  and  you  add,  "  The  local  authorities  seized  all  the 
books,  and,  notwithstanding  the  authorization,  retained  them  for  a  long 
time,  after  which  a  portion  were  returned,  while  the  balance  of  them 
were  all  burned.'' 

The  Department  regrets  that  nothing  appears  to  show  whether  the 
destruction  of  books  in  this  case  was  or  was  not  confined  to  the  un- 
authorized volumes,  and  also  that  nothing  api>ears  to  show  whether  or 
not  the  possession  by  the  agent  of  the  unauthorized  volumes  was  suffi- 
cient warrant  under  Turkish  law  for  the  seizure  of  all. 

It  appears  to  the  Department  that  the  points  herein  suggested  should 
be  made  clear. 

I  am,  etc.|  '   Jambs  G.  Blaine 


JIfr.  Blaine  to  Mr.  Hirsch. 

No.  100.]  Department  op  Statb, 

Waahingtonj  June  25, 1890. 
Sir  :  I  have  received  your  Ko.  134  of  the  4th  instant,  by  which  it  ap- 
pears that  the  statements  made  by  Moses  Angel  and  S.  Kanstoroom, 
the  American  citizens  referred  to  in  your  No.  99,  and  those  of  the  local 
authorities  at  Jerusalem,  in  respect  to  their  arrest  last  November  for 
alleged  default  in  the  payment  of  taxes,  are  quite  at  variance. 
The  steps  you  have  taken  to  ascertain  the  facts  are  approved. ' 
I  am,  etc., 

James  G.  Blaine. 


Mr.  MacNutt  to  Mr.  Blaine. 

No.  146.]  Legation  op  the  United  States, 

Constantinople^  July  3,  1890.    (Received  July  26.) 

Sib  :  For  a  fortnight  past  the  town  of  Erzerum,  in  Asia  Minor,  has 
been  the  scene  of  a  conflict  between  the  Christian  and  Moslem  inhabit- 
ants, provoked  in  the  beginning  by  a  search  for  concealed  arms  in  the 
Armenian  Church,  for  which  the  governor  of  Erzerum  declared  himself 
to  have  had  orders  from  the  capital. 

The  search  was  conducted  in  the  presence  of  the  bishop  and  the  gov* 
ernor  in  a  perfectly  decent  fashion,  but  the  news  had  been  spread,  and 
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the  Obristians,  regarding  the  search  as  an  outrage  and  an  insult  to  their 
religion,  had  collected  in  the  courtyard  or  before  the  gates,  and  upon 
the  exit  of  the  soldiers  from  the  church  a  conflict  ensued.  There  is  no 
doubt  but  the  Christians  attacked  the  soldiers.  In  the  fighting,  which 
lasted  during  that  and  several  succeeding  days,  some  15  people  were 
killed  and  50  or  60  wounded. 

The  town  was  put  practically  in  a  state  of  siege,  shops  shut  and 
business  suspended,  and  the  streets  were  the  scene  of  repeated  en- 
counters between  the  mob  and  the  troops. 

The  first  reports,  which  were  too  vague  to  form  a  basis  for  action, 
have  been  confirmed  by  dispatches  from  the  English  consul,  who,  in 
the  absence  of  an  American  consul,  has  charge  of  our  interests  there, 
the  reports  of  the  Italian,  French,  and  Eussian  consuls  to  their  em- 
bassies, and  by  the  letters  of  the  American  missionaries  to  their  house 
in  Stamboul.  There  is  a  mere  handful  of  Americans  in  Erzerum,  made 
up  of  the  teachers  of  a  girls'  school,  some  missionaries,  and  8  or  10  citi- 
zens living  there.  I  am  assured  that  they  have  Hved  upon  terms  of  un- 
broken cordiality  with  their  Moslem  neighbors,  so  it  is  only  in  case  of 
an  indiscriminate  massacre  of  Christians  that  their  danger  becomes 
grave. 

In  concert  with  the  English  charg^  d'affairs  here  and  the  embassies 
that  had  reports,  this  legation  made  three  demands  deemed  imperative 
for  the  safety  of  American  interests,  which  were  a^M^epted  as  reasonable 
by  the  Sublime  Porte,  and,  I  am  assured  by  the  Grand  Vizier,  have  been 
acted  upon. 

They  were  as  follows : 

(1.)  All  arrests  and  investigation  of  complaints  to  be  suspended  until 
the  excitement  subsides,  as  at  these  trials  the  contending  factions  assem- 
ble and  disorders  are  onty  aggravated. 

(2.)  'the  garrison  of  Erzerum  being  reasonably  suspected  of  disaffec- 
tion, that  it  be  reinforced  by  a  battalion  from  Erznegan,  5  days'  march 
from  there. 

(3.)  A  cavalry  patrol  to  be  established  in  the  country  round  about 
Erzerum. 

Since  these  orders  have  been  .transmitted  from  the  Porte  no  further 
news  has  come  from  the  province. 

I  have  asked  for  a  detailed  report  from  the  teachers  and  missionaries 
in  case  they  have  been  molested  or  their  property  destroyed. 
I  have,  etc., 

Francis  MaoNutt, 
Chargi  W Affaires  ad  interim. 


Mr.  Wharton  to  Mr.  MaoNutt. 

No.  112.]  Department  op  State, 

Washington,  July  26,  1890. 
Sir:  Referring  to  instruction  No.  100  of  the  2oth  ultimo,  I  have  now 
to  inclose  a  copy  of  a  dispatch  from  our  consul  at  Jerusalem,  by  which 
it  appears  that  the  steps  taken  by  Mr.  Hirsch,  as  set  forth  in  his  No. 
134  of  4th  ultimo,  to  arrive  at  a  settlement  of  the  complaints  of  Moses 
Angel  and  S.  Kanstoroom  against  the  authorities  there  have  proved 
eHective  to  a  considerable  degree.  It  is  hoped  that  any  surviving 
grounds  of  complaint  will  receive  prompt  and  just  treatment. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 
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[IndoBnre  ji  No.  113.] 

Mr,  GiUman  to  Mr.   Wharton, 

No.  173.]  Consulate  of  tuk  United  States, 

Jentsalem,  June  23,  1890.    (Received  July  17.) 

8iR  :  Referring  to  my  dispatch  No.  147  of  the  28lh  of  January  last,  and  to  ihe  reply 
of  the  Depart nient  in  dispatch  No.  69  of  the  llth  March  last,  approviog  my  action 
in  the  mattir  of  the  illegal  arrest  of  our  citizens,  I  have  the  honor  to  report  that,  in 
regard  to  the  contradiction  by  His  Excellency  the  governor  of  Jerniialeni,  to  the 
Grand  Vizier,  of  certain  details  in  my  statement,  I  have  received,  under  date  of  the 
3d  instant,  from  the  United  States  minister,  the  suggestion  to  meet  the  governor 
and  amicably  endeavor  to  ascertain  the  real  fac(s  in  the  matter,  believing  that  Hia  Ex- 
cellency would  receive  a  like  snggestion  from  the  Central  Government  at  Constan- 
tinople. 

The  governor,  on  his  return  to  the  city  after  a  lengthy  absence,  havings  informed 
me  of  his  having^  received  from  his  Government  instructions  to  settle  the  mailer 
amicably,  a  meeting  was  appointed  at  his  residence  for  the  19th  instant.  On  this 
occasion,  after  statements  and  counter  statements  on  both  sides,  His  Excellency,  con- 
lining  himself  entirely  to  the  subject  of  the  arrest  of  Angel,  gave  me  in  that  connec- 
tion, I  am  happy  to  state,  the  most  ample  and  unqualified  apology,  expreasing  the 
deepest  regret  at  the  occurrence,  statmg  that  it  was  altogether  owing  to  the  stupid- 
ity and  ignorance  of  the  official  and  soldiers,  and  that  he  had  given  the  strietest 
orders  there  should  be  no  repetition  of  the  offense. 

On  my  part,  I  could  only  express  my  satisfaction  at  his  apology,  so  far  as  it  went, 
and  promised  to  report  the  matter  to  my  Government. 

On  my  referring  to  the  details  in  those  cases  which  had  been  called  in  question, 
Hi8  Excellency  declined  to  enter  on  the  subject,  stating  that  he  had  received  no  in- 
structions from  his  Government  in  that  direction. 

I  took  the  opportunity  to  call  his  attention  to  the  facta  of  the  robberies  of  Angel 
and  Kanstoroom  on,  respectively,  the  16th  and  25th  of  February  last,  in  which  Uie 
former  lost  goods  to  the  value  of  $160  and  the  latter  had  two  horses  stolen  from  him, 
neither  of  our  citizens  receiving  any  redress ;  that  both  these  men  considered  the 
acts  as  being  in  retaliation  for  having  brought  complaints  against  the  local  govern- 
ment, and  that,  recently,  Angel,  according  to  his  statement  made  me,  owing  to  the 
delay  in  his  obtaining  justice,  and  fearing  not  only  for  his  property  but  his  life,  be 
believing  them  not  to  be  safe  under  the  present  government  of  Jernsalem,  had  dis- 
posed of  his  property  at  A  sacrifice,  and  with  his  wife  and  children  had  returned  to 
the  United  States. 

The  governor  promised  that  more  strict  inquiries  should  be  made  into  the  rob- 
beries. 

All  these  particulars  have  been  reported  to  the  oonsnlate-general  for  the  informa- 
tion of  the  United  States  minister.  * 

I  am,  etc.,  Henry  Guxm an. 


Mr.  MacNutt  to  Mr.  Blaine. 

No.  151.]  Legation  op  the  United  States, 

ConstantinopUy  August  14, 1890.  (Received  August  28.) 
Sir  :  Id  a  dispatch  numbered  56  of  the  14th  of  November,  1887,  this 
legation  notified  the  Department  of  State  of  the  conditions  under  which 
an  irad^  had  been  asked  ftt>m  the  Sublime  Porte  for  the  foundation  of 
St.  Paul's  Institute  at  Tarsus,  in  Asia  Minor — a  foundation  undertaken 
by  a  committee  of  Americans  under  a  charter  granted  by  the  State  of 
New  York. 

I  take  pleasure  in  informing  you  that  the  council  of  ministers  has 
decided  favorably  upon  the'matter,  and  in  a  recent  unofficial  conversa- 
tion with  the  minister  of  public  instruction  he  gave  me  assurance  tbat 
the  details  of  the  conditions  under  which  the  irad^  will  be  granted  will 
receive  his  personal  attention. 

Upon  the  official  assurance  of  His  Highness  the  Orand  Vizier,  and 
upon  the  good  will  of  the  minister  of  public  instruction,  I  base  my 
hopes  of  a  speedy  and  very  satisfactory  settlement  of  the  question. 
I  have,  etc., 

Fbanobs  MacNutt, 
Charge  cP Affaires  ad  interim. 

uigitizea  Dy  vj^^v^^lC 


TURKEY.  773 

Mr.  Hirsch  to  Mr.  Blaine. 

No.  171.]  Legation  op  the  United  States, 

Oonstantinoplej  October  22, 1890.    (Received  November  6.) 

Sm :  The  efforts  made  dnring  the  past  year  by  this  legation  for  the 
pouishroent  of  the  notorious  Moossa  Bey  for  his  oatrageous  and  mur- 
derous attack  in  1883  upon  the  missionaries  Knapp  and  Baynolds 
seem  finally  to  have  been  crowned  with  success* 

An  imperial  irad^  for  his  exile  to  Medina  was  issued  this  summer^  but 
he,  in  some  mysterious  way,  got  information  in  time  to  take  to  flight 
Exaggerated  reports  were  set  afloat  in  the  community  as  to  his  destina- 
tion, and  it  seemed  to  be  currently  believed  that  he  had  escaped  into 
Bnssia,  from  whence  it  was  said  he  would  return  to  his  native  hills 
and  at  the  head  of  his  followers  resume  his  career  of  pillage  and  mur- 
der. Measures  were  promptly  taken  by  the  authorities  for  his  capture, 
which  was  effected  about  3  weeks  later  in  the  vilayet  of  Broussa,  at  no 
very  great  distance  from  this  city. 

He  was  brought  to  Constantinople  under  guard,  where  he  was  con- 
fined until  last  Sunday,  October  19,  when  he  was  embarked  on  a 
Turkish  steamer  destined  for  Jeddab,  from  whence  he  will  be  taken 
overland  to  Medina. 

It  is  said  that  no  man  exiled  to  Medina  ever  returned. 

Bahei  Pasha  (cousin  of  Moussa),  governor  of  Scutari,  in  whose 
keeping  he  was  at  the  time  of  his  escape,  has  been  removed  and  sent 
to  Monastir.  « 

It  is  to  be  regretted  that  punishment  was  not  visited  upon  Moussa 
Bey  more  promptly,  but  even  now  I  feel  very  certain  that  the  execa- 
tion  of  the  sentence  will  have  a  beneficial  effect  for  the  American  mis- 
sionaries in  the  Empire,  in  so  far  as  those  in  the  interior  who  might  be 
disposed  to  annoy  and  harass  them  will  have  been  effectually  taught 
that  the  United  States  Government  will  not  permit  those  of  its  citizens 
who  are  peaceably  following  their  vocation  in  this  Empire  to  be  in  any 
way  molested  with  impunity. 
1  have,  etc., 

Solomon  Hibsoh. 


tfr.  Rirsch  to  Mr.  Blaine. 

No.  177.]  Legation  op  the  United  States, 

Constantinople^  November  4, 1890.    (Received  November  20.) 

Sib  :  Among  the  American  missionary  schools  closed  by  the  Turkish 
authorities  some  6  years  ago  none  seemed  of  greater  importance  to  the 
missionaries  than  those  at  Mejdel  Shems,  Ain  Kunyet  Banias,  and 
Hamath,  which,  all  three  of  them,  opened  fully  20  years  ago,  had  been 
in  successful  operation  until  closed  as  above  stated,  of  which  the  De- 
partment has  full  information  from  more  than  one  of  my  predecessors. 

Notwithstanding  repeated  efforts  for  their  reopening  have  been  made 
by  this  legation,  they  have  until  now  prove<l  without  avail. 

The  missionaries  have  been  unceasing  in  their  expressions  of  solici- 
tude in  the  result  of  these  efforts,  which  I  renewed  immediately  upon 
my  return  here  in  September  by  again  presenting  the  ease  to  His  High- 
ness the  Grand  Vizier,  and  finally  obtaining  from  him  an  assurance  of 
entire  willingness  to  inform  himsdf  as  to  its  merits  through  the  local 
authorities,  as  well  as  through  papers  on  file  in  his  department  to  which 
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I  was  able  to  call  his  attention,  with  the  result  finally  that,  notwith- 
Btandinp^  decided  objections  continued  to  be  made  by  the  Damascus 
authorities,  after  various  interviews  running  through  about  6  weeks, 
His  Highness  sent  several  days  ago  by  telegraph  an  order  tothe  vali  of 
Damascus  to  permit  the  opening  of  the«e  three  schools.  We  now 
have  telegraphic  news  from  the  missionaries  that  the  necessary  orders 
have  been  issued  by  the  vali  to  the  local  authorities  in  the  respective 
villages,  which,  after  so  many  efforts,  will  bring  about  the  desired  re- 
sult. 

The  building  at  Mejdel  Shems,  which  was  formerly  used  for  school 
and  chapel  purposes,  is  the  property  of  the  missionaries.  It  was  closed 
up  and  sealed  by  the  Turkish  authorities  about  6  years  ago,  as  will  be 
more  particularly  seen  from  a  letter  of  September  24, 1890,  addressed 
to  me  by  Mr.  George  A.Ford,  a  copy  of  which  is  herewith  inclosed  for 
the  information  of  the  Department.  The  permit  to  repair  the  building, 
which  has  been  going  to  ruin  ever  since  its  disuse,  although  appli^ 
for  frequently,  has  never  been  granted  until  now.  I  am  gratified  to  be 
able  to  inform  the  Department  that  it  was  issued  at  the  same  time  with 
the  permit  for  the  opening  of  the  schools  mentioned  in  this  dispatch, 
and  that  the  missionaries  are  greatly  elated  at  the  I'esult,  as  to  the  re- 
pair of  the  t)uilding  as  well  as  to  the  opening  of  the  schools. 

Mr.  Ford  in. his  letter  makes  a  claim  for  damages  on  account  of  the 
decay  of  the  building  and  other  losses  accruing,  amounting  in  all  to 
220  Turkish  pounds.  Notwithstanding  the  difficulties  always  encoun- 
tered ill  endeavoring  to  obtain  payment  on  such  claims,  I  called  the 
Grand  Vizier's  attention  to  it  with  the  observatioh  that  its  justness  en- 
titled it  to  prompt  consideration.  In  consequence  of  an  interchange  of 
opinion  with  Mr.  Ford,  and  with  his  approval,  I  intimated  to  His  High- 
ness at  a  subsequent  interview  that  the  consent  of  the  missionaries  to 
the  abandonment  of  the  claim  might  be  obtained  by  an  early  order  for 
the  permission  of  the  necessary  repairs  of  the  building  as  well  as  the 
the  opening  of  the  schools.  These  orders  having  now  been  issued,  as 
soon  as  their  execution  is  satisfactorily  accomplished,  the  claim  will  be 
considered  as  abandoned  by  t;iiis  legation. 
I  am,  etc.| 

Solomon  Hibsoh. 


{Inoloinre  In  No.  177.1 
Mr.  Ford  to  Mr.  Hiraoh. 

Constantinople,  Sepiemltr  30, 1890. 

Sir:  Asa  commissioner  of  the  American  mission  in  Syria,  I  have  the  honor  to  sab- 
mit  tlie  following: 

Six  years  ago  two  buildings  owned  by  said  mission  and  used  by  them  for  25  years 
for  school  and  chapel  purposes,  and  also  for  residence  of  native  helpers,  in  Mejdel 
Shems  and  Ain  Kunyet  Banias  (vilayet  of  Damascus)  were  forcibly  sealed  by  the  Turk- 
ish officials,  who  assigned  no  reason  for  doing  so  but  the  receipt,  as  they  said,  of  vlss- 
ieral  orders. 

This  matter  has  been  repeatedly  presented  to  this  legation  in  former  years  through 
the  consulate  at  lieirut,  as  well  as  directly,  and  knowing  that  these  flat-roofed  houses, 
high  up  among  the  snows  of  Mount  Hermon,  would  soon  be  ruined  by  disuse,  the 
consul  at  Beirut  gave  written  notice  to  the  vali,  in  our  behalf,  that  the  Turkish  Gov- 
ernment would  be  held  responsihle  for  the  damage  that  might  come  to  the  buildings 
through  their  being  closed. 

Last  winter  the  building  at  Mejdel  Shems  fell  in.  The  tottering  portions  that  re- 
main are  a  menace  to  the  safety  of  the  passers-by  upon  the  street,  and  the  fallen  stones 
and  timbers  are  an  easy  prey  to  poachers.  We  are  therefore  now  constrained  to  claim 
redress  for  the  losses  we  have  sulFered,  and  we  ask,  through  your  kind  offices — 
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First,  A  clear  and  decisive  vizierial  order  authorizing  as  to  renew  the  fallen  build- 
ing. The  vilayet  always  claims  inability  to  deal  with  this  qaestion  and  refers  ns  to 
Constantinople. 

Second.  The  pecnniary  settlement  of  damages  to  the  extent  of  220  liros,  which  is  a 
low  estimate,  100  liras  for  restoring  the  building  and  20  liras  a  year  for  the  6  years 
on  account  of  other  losses  accruing. 

We  have  been  obliged  to  hire  bouses  for  the  native  preachers  and  to  incur  other 
heavy  expenses  b^  reason  of  this  seizure  of  our  property,  in  a<ldition  to  the  almost 
intolerable  ignominy  of  being  bo  treated  by  the  Government  and  the  serious  interfer- 
ence with  our  legitimate  work. 

These  losses  are  very  inadequately  presented  by  the  claim  of  20  liras  a  year  for  both 
places. 

When  these  buildings  were  sealed  the  native  preacher  living  in  the  second  story 
was  obliged  to  move  his  family  and  goods  through  the  windows  by  means  of  a  ladder, 
and  the  officials  th^n  quartered  their  horses  lor  mouths  and  stored  the  fodder  in  the 
basement,  retaining  all  the  keys. 

As  a  result  of  the  efforts  of  the  legation,  orders  were  sent  declaring  our  right  to  the 
buildings  for  dwelling  purposes,  while  strictly  forbidding  all  worship  or  instruction 
in  them. 

The  keys  were  then  delivered  to  ns,  but,  when  the  native  preacher  moved  into  the 
rooms,  the  officials  came  at  once  and  threw  his  goods  into  tne  street  from  the  upper 
Wjindows  and  sealed  the  doors  a  second  time.  The  same  process  was  repeats  later  a 
hird  time. 

Third,  A  clear  and  strong  order  authorizing  us  to  reopen  the  primary  schools  closed 
in  these  two  villages,  where  the  children  of  a  community  of  150  Protestants  have  been 
deprived  for  6  years  of  every  form  of  instruction,  as  well  as  treble  that  number  of 
Christian  children  of  other  sects  who  have  always  been  dependent  upon  our  schools. 
These  two  schools  were  the  first  in  Syria  to  conform,  more  than  4  years  ago,  to  all 
the  requirements  of  the  Ottoman  school  law,  but  since  ours  were  closed  new  French 
schools  have  been  opened  without  conforming  to  the  regulations,  and  continue  un- 
molested to  the  present  day. 

As  this  is  my  second  visit  to  Constantinople  upon  this  unpleasant  business,  and 
pressing  engagements  demand  my  speedy  return,  I  trust  that  I  may  obtain  a  speedy 
settlement. 

I  am,  eto.| 

Gso.  A.  FoBD. 


Mr.  Blaine  to  Mr.  Hirseh. 

No.  132.]  Department  op  State, 

Washingtonj  November  17, 1890. 
SiE :  The  Department  was  glad  to  be  informed  by  yonr  No.  171  of 
the  22d  ultimo  that  the  Government  of  Turkey  had  finally  taken  action 
in  the  case  of  the  alleged  criminal  Monssa  Bey,  which  will  probably 
preclnde  farther  complaint  of  the  /American  missionaries  in  the  quarter 
where  he  lived.  Notwithstanding  his  technical  acquittal  on  more  than 
one  occasion,  this  Government  entertained  no  reasonable  doubt  that 
the  charges  brought  by  the  missionaries  were  well  founded  and  justi- 
fied the  sentence  of  banishment  to  Arabia,  which  has  been  carried  into 
effect 

I  am,  etc^ 

James  G.  Blaine. 
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Mr.  Seruggs  to  Mr.  Blaine, 

No.  63.]  Legation  op  the  United  States, 

Caracas^  December  21, 1889.  (Received  December  30.) 
Sib  :  I  have  jast  received  from  the  Venezuelan  minister  for  foreign 
affairs  the  note  and  copy  of  protest  which  I  inclose,  from  which  yon 
will  see  that  the  British  colonial  government  of  Demerara  has  taken 
formal  possession  of  the  principal  month  of  the  Orinoco  Biver  and  de- 
clared the  town  of  Barima  a  British  colonial  port. 
I  have,  etc.,     - 

William  L.  Scbu(K% 


[Inolotnre  in  Na  68.~Tntnslati0ii.] 

Mr.  Ciuanova  to  Mr,  Scrvggi, 

Ministry  of  Foreign  Affairs, 

Caraeat,  December  20,  1389. 
Mr.  MiNiSTKR :  A  new  act  of  nBtirpation  of  Venezuelan  territory  consammated  by 
the  governor  of  Demerara  has  obliged  the  Goyemment  of  the  United  States  of  Vene- 
zuela to  make  the  accompanying  protest,  which  I  have  the  honor  to  transmit  for 
Your  Excellency's  information  and  that  of  the  Goyemment  you  so  worthily  represent 
in  this  capital. 
I  improye,  etc., 

P.  Casanova* 

(IhcloeQre.~Tnuiilatioii.] 

Ministry  of  Foreign  Affaira, 

Caraooif  December  16,  1889. 

In  the  periodical  called  the  Daily  Chronicle,  of  Demerara,  British  Gniana,  is  a 
decree  by  the  colonial  governor*  Sir  Charles  Brace,  dated  the  4th  December,  1889,  in 
which  Barima,  or  the  great  month  of  the  Orinoco  Riyer,  is  declared  to  be  an  English 
colouial  port,  and  the  line  known  as  "the  Shombnrgk  survey^  is  assumed  to  be  tiie 
boundary  between  British  and  Venezuelan  Xjoiana. 

Now,  according  to  the  declaration  of  Lord  Aberdeen,  made  to  Sefior  Fortiqne,  Vene- 
zuelan minister  in  London,  Shombnrgk  was  neyer  authorized  to  occupy  any  portion 
of  our  territory — not  even  that  inhabited  by  tribes  of  wild  Indians  j  that  the  stipes 
and  signals  setup  by  him  were  intended  merely  to  indicate  a  line  which  should  be  the 
object  of  future  dibcussion  and  negotiation  between  the  two  nations ;  and  that  it  was 
not  knowu  that  auy  stations  or  military  posts  had  been  established  or  that  the  Brit- 
ish flag  had  been  raised  over  the  disputed  territory.  This  was  in  1841,  and  the  Vene- 
zuelan Government  soon  procnred  the  removal  of  the  marks  and  posts  indicated. 

Now,  however,  following  up  its  system  of  former  usurpations,  the  Government  of 
Demerara  does  not  hesitate  to  declare  Barima  a  colonial  port,  to  create  a  ]>olice  sta- 
tion there,  and  to  take  pobsession  of  the  neighboring  country ;  all  without  leave  oi^ 
license  and  in  open  contempt  of  all  those  principles  of  Justice  which  govern  the  in- 
ternational relations  of  civilized  nations. 

Therefore,  the  Government  of  the  United  States  of  Venezuela  is  under  the  necessity 
of  protesting,  and  it  does  hereby  formally  and  solemnly  protest,  against  the.  acts  of 
the  government  of  Demarara  in  declaring  Barima  a  colonial  port;  and  it  does  this  in 
the  same  manner  and  form  expressed  in  its  protest  of  February  27, 1887,  and  of  the 
15th  June  and  29th  October,  1888,  against  former  usurpations  of  Venezuelan  territory. 
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I^  protests,  moreoyer,  asainst  tlie  act  of  Jurisdiction  whicli  tlie  sarae  colonial  govern- 
ment has  recently  pretended  to  exercise  over  the  territory  of  Venezoela  by  authoriz- 
ing the  constrnction  of  a  road  which  shall  pnt  Demerara  in  .communication  with  the 
federal  territory  of  Tnrnary.  l^hat  territory  belongs  exclusively  to  the  Republic  and 
is  under  its  sole  and  exclusive  jurisdiction,  it  having  never  been  considered  disputed 
territory  between  Venezuela  and  Great  Britain.  Moreover,  the  last-named  power  is 
prohibited  from  claiming  or  occupying  it  by  the  very  terms  of  the  agreement  which 
it  itself  proposed  and  entered  into  with  Venezuela  in  1850  through  Mr.  Bedford  Hin- 
ton  Wilson,  then  charge  d'affaires  of  Great  Britain  in  this  capital. ' 

P.  Casanova. 


Mr.  Scruggs  to  Mr.  Blaine. 

No.  82.]  "  Legation  op  the  United  Staies, 

Oaracasj  March  6,  1890.    (Received  March  21.) 

Sib  :  By  constitational  provisioD,  the  uational  legislature  of  Vene- 
zuela is  composed  of  two  houses,  one  of  senators  and  one  of  represent- 
atives. The  senators  are  elected  for  the  term  of  4  years  by  the  leg- 
islatnres  of  the  several  States,  each  State  being  entitled  to  3  senators 
and  to  an  equal  number  of  iuplcntesy  or  alternates.  The  alternates 
have  no  functions  except  in  the  case  of  death,  inability,  or  absence  of 
their  principals.  Only  native-born  citizens  30  years  of  age  or  upwards 
are  eligible  to  either  position.  There  are  nine  constituent  States  of  the 
federal  union,  and  consequently  27  senators  and  as  many  alternates. 

The  representatives  are  elected  for  4  years  by  popular  vote,  and  for 
this  purpose  there  is  no  restriction  of  the  su&age,  no  qualifications 
other  than  age  and  sex.  It  is  only  necessary  that  the  voter  be  a  male 
citizen  18  years  of  age,  and  all  persons  born  or  nataralized  in  the 
country  are  citizens ;  so,  too,  are  all  residents  who  were  born  abroad  of 
Venezuelan  parents,  and  likewise  all  resident  natives  of  other  Spanish 
American  countries  who  ^<  manifest  a  desire  to  become  citizens."  There 
is  one  representative  and  one  alternate  for  every  35,000  iniiabitants, 
and  an  additional  member  is  allowed  for  every  fraction  of  35,000  over 
15,000. 

The  meeting  of  the  two  houses  takes  place  annually  on  the  20th  of 
February,  "or,''  to  adopt  the  language  of  the  constitution,  "as  soon 
thereafter  as  possible."  The  presence  of  two-thirds  of  each  house  is 
necessary  to  a  quorum ;  but  less  than  a  quorum  may  organize  as  a 
"preparatory  commission"  and  formulate  measures  for  approval  by  a 
quorum  of  either  house  after  organization.  The  organization  is  efifected 
by  the  election  of  a  presiding  officer  and  subordinate  officers,  the  ap- 
pointment of  standing  committees,  etc.  The  presiding  officers  of  the 
senate  and  house  are  styled,  respectively,  "the  president"  and  "vice 
president  of  Congress."  The  sessions  are  open  and  public,  but  may  be 
made  secret  by  a  majority  vote  in  each  house.  All  voting,  whether  in 
open  or  in  secret  session,  is  secret  and  by  ballot.  The  constitutional 
limit  of  the  session  is  60  days,  but  may  be  extended  to  90  by  a  majori^ 
vote  in  both  houses. 

The  new  Congress  met  in  Caracas  on  the  20th  ultimo.  There  being 
less  than  a  quorum  present,  those  who  answered  to  their  names  organ- 
ized themselves  into  a  preparatory  commission  and  proceeded  to  for- 
mulate business  for  the  session.  On  the  25th,  there  being  a  quorum 
present,  both  houses  were  organized  and  the  sessi<fti  formally  declared 
open.  On  the  3d  instant  the  President  read  his  annual  message  (dated 
the  1st)  to  the  houses  in  joint  session. 

The  message  (two  copies  of  which  I  transmit  under  separate  cover) 
is  of  great  lengtti  and  treats  mainly  of  local  and  domestic  matters. 
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The  President  congratulates  the  country  apon  tlie  fact  that  daring 
the  past  year  there  has  been  a  settled  peace.  There  has  been  a  grand 
"  political  transformation,''  but  without  war  or  bloodshed,  "  without 
even  riot  or  disorder  of  an^  kind.''  He  urgently  recommends,  how- 
ever, that  greater  attention  be  paid  to  the  coast  defenses  and  to  ^^the 
strengthening  and  improving  of  the  military  and  naval  forces ;"  says 
the  financial  condition  of  the  country  is  satisfactory ;  that  the  interest 
on  the  public  debt  has  been  punctually  paid  and  the  debt  itself  mater- 
ially reduced;  and  that,  with  the  exception  of  the  old  difficulty  with 
Great  Britain,  the  relations  of  the  Venezuelan  Government  with  foreign 
powers  are  amicable  and  satisfactory.  He  expresses  regret,  however, 
that,  in  spite  of  the  constant  efforts  made  in  London  and  in  Washing- 
ton looking  to  some  just  and  satisfactory  solution  of  the  British  Guiana 
controversy,  nothing  has  been  accomplished,  and  that  the  colonial 
authorities  of  Demerara  are  constantly  encroaching  ux)on  Venezuelan 
territory. 

Of  the  International  Conference  of  American  States  now  in  session 
in  Washington  he  says,  ^^  all  the  free  states  of  both  the  Americas 
responded  to  the  call  of  the  great  JRepublic,  and  it  is  hoped  that  a  Con- 
gress, such  as  the  world  has  never  before  seen,  may  be  productive  of 
benencial  results  to  all  the  countries  represented ;"  and  that  "  it  is  a 
consoling  thought  to  see  friendly  arbitration  gaining  in  favor  as  a 
means  of  settling  international  disputes." 

The  reading  of  the  message  occupied  nearly  3  hours,  and  was  listened 
to  with  profound  attention,  with  frequent  applause  from  the  galleries 
and  from  the  benches  of  the  members. 
1  have,  etC| 

William  L.  Sobugus. 


Mr.  Scruggs  to  Mr.  Blaine. 

[Eztnot] 

Ko.  98.]  Legation  op  the  United  States, 

Caracas,  April  25,  1890.    (Received  May  3.) 

Sib  :  The  recent  occupation  by  a  British  police  force  of  a  large  area 
of  territory  south  and  west  of  the  limits  hitherto  claimed  by  England 
as  the  boundary  of  her  Guianian  possessions  is  creating  grave  ap- 
prehensions in  Government  circles  here. 

It  will  be  remembered  that  Venezuela  has  steadily  maintained,  since 
1836,  that  the  Essequibo  River  is  the  limit  of  British  possessions.  It 
will  be  remembered  also  that  in  the  earlier  stages  of  this  controversy 
England  claimed  only  to  the  Pumaron.  Subsequently  she  extended 
her  claim  westward  to  the  Gulf  of  Morajuana  and  southward  to  the 
River  Guaima.  Later  on,  taking  advantage  of  the  unsettled  political 
condition  of  the  country,  she  further  extended  her  claim,  first  to  the 
River  Barima,  then  to  Braza  Barima  (including  the  fertile  island  of  that 
name),  and  finally  southward  up  the  main  channel  of  the  Orinoco 
delta,  as  far  as  the  Amacura,  the  starting  point  from  westward  of  what 
is  known  as  the  "  Schomburgk  line." 

This  line  extends  in,general  direction  southeastward  to  the  Otomonga, 
near  its  junction  with  the  Cuyuni,  between  the  sixtieth  and  sixty-first 
meridians;  thence  southward  in  general  direction  to  the  head  waters 
of  the  Uriman,  or  Little  Coroni  (one  of  the  navigable  afiOlnents  of  the 
Orinoco),  between  the  si^ty-first  and  sixty-second  meridians  j  thence 
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northward  to  the  junction  of  the  Maju  and  Tacata  Elvers,  tributaries 
of  the  Braneo;  and  thence  eastward  alopg  the  margin  of  the  Tacutu 
and  beyond  its  sonrce  to  the  head  waters  of  the  Esseqnibo. 

Never,  I  believe,  until  quite  recently  has  England  claimed  this  line 
as  the  southern  boundary  of  her  colonial  possessions.  On  the  contrary, 
she  has  more  than  once  explicitly  disclaimed  any  such  pretension.  Yet 
she  now  not  only  occupies  the  entire  territory  north  of  this  line,  but  has 
taken  possession  of  large  districts  south  of  it  More  than  this,  she  now 
lays  claim  to  almost  the  entire  territory  north  of  the  Caroni  and  east 
of  the  Orinoco  below  the  mouth  of  the  Oaroni.  This  includes,  of  course, 
the  vast  territory  of  Yuruary,  wherein  are  situated  the  rich  and  produc- 
tive gold  mines  of  Oaratal  and  OoUoa. 

Of  course,  the  Yenezuelan  Government  is  not  prepared  to  resist  these 
bold  encroachments ;  otherwise  they  would  hardly  be  attempted.  The 
Oovernment  hei*e  has  been  endeavoring  for  more  than  6  months  past  to 
reestablish  diplomatic  relations,  restore  the  status  quo  of  1886,  and  have 
the  question  of  boundary  referred  to  arbitration,  but  without  the  slight- 
est prospect  of  success.  The  British  Government  makes  it  a  condition 
that  Venezuela  relinquish  her  claim  to  all  territory  north  of  the  Schom- 
burgk  line,  and  that  arbitration  be  limited  to  disputed  territory  south  of 
that  line. 

Hence  the  difficulty  in  the  way  of  reestablishing  diplomatic  relations, 
of  restoring  the  status  quo^  and  thus  bringing  about  a  .permanent  ad- 
justment by  means  of  friendly  arbitration.  It  can  now  be  done,  I  appre- 
hend, only  by  the  friendly  intervention  of  some  neutral  power  which 
England  respects. 
I  have/ etc., 

William  L.  Soeuggs. 


Mr.  Blaine  to  Mr.  Scruggs. 

No.  81.]  Depaetmbnt  op  State, 

Washington^  May  2, 1890. 

Sib:  Beferrfng  to  your  No.  53  of  November  16  last  and  your  No.  63 
of  the  21st  of  the  succeeding  month,  both  relating  to  the  question  of 
the  disputed  boundary  between  Venezuela  and  British  Guiana,  I  have 
to  inclose  copy  of  my  telegram,*  dated  yesterday,  instructing  Mr.  Lin- 
coln to  use  his  good  offices  to  bring  about  the  resumption  of  diplomatic 
relations  between  Great  Britain  and  Venezuela,  with  a  view  to  the  ar- 
bitration of  the  boundary  question. 

I  have  informed  the  Venezuelan  minister  at  this  capital  of  the  con- 
tents of  this  telegram.  Copies  of  your  Nos.  53  and  G3  have  been  sent 
to  Mr.  Lincoln. 


I  am,  etc.| 


James  G.  Blaine. 


Mr.  Scruggs  to  Mr.  Blaine. 

No.  100.]  Legation  of  the  United  States, 

Caracas^  May  3, 1890.    (Received  May  15.) 
Sib  :  Since  the  date  of  my  No.  98  of  the  25th  of  April  last  I  have 
procured  a  "  sketch  map"  of  the  disputed  Guianian  territory  as  prepared 
by  authority  of  the  British  Government. 

*See  oorrespondence  with  the  legation  of  the  United  States  at  London. 
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This  map  shows  the  extreme  elaim  by  the  British  Qovemment,  as  set 
forth  Jannarj  10, 1880 ;  the  provisional  line  within  which  it  refused  to 
admit  any  question  of  title  October  21^  1886,  and  also  the  boundary  re- 
specting which  it  intimated  a  willingness  to  submit  to  arbitration  Aprils 
1888. 

It  will  be  observed,  however,  that  the  claim  thus  officially  announced 
does  not  dififer  materially  from  that  indicated  in  my  former  dispatch, 
and  that  the  vital  point  in  dispute,  namely,  the  command  of  the  great 
mouth  of  the  Orinoco,  is  precisely  the  one  which  Great  Britain  now 
refuses  to  submit  to  friendly  arbitration. 
I  havci  etc.| 

William  L.  Scruggs. 


Mr.  Blaine  to  Mr.  Scruggs. 

No.  85.J  Dbpartmbnt  op  State, 

Washingianj  May  19, 1890. 
Sir  :  I  inclose,  for  your  information  and  the  files  of  yonr  legation, 
copy  of  Mr.  Lincoln's  No.  229*  of  the  5th  instant,  reporting  his  conver- 
sation with  Lord  Salisbury  in  regard  to  the  renewal  of  diplomatic  rela- 
tions between  Great  Britain  and  Venezuela  and  the  settlement  of  the 
boundary  dispute  by  arbitration. 
I  am,  etc.| 

Jambs  G.  Blaine. 


If  r.  Blaine  to  Mr.  Scruggs. 

No.  88.]  Department  op  State, 

Washington^  May  21, 1890. 
Sir  :  I  have  received  your  No.  100  of  the  3d  instant,  inclosing  a  map 
showing  the  British  claims  to  the  territory  in  dispute  between  the  Gov- 
ernments of  Great  Britain  and  Venezuela.    Copies  of  your  dispateh 
and  of  its  inclosure  have  been  transmitted  to  our  minister  at  London. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Scruggs  to  Mr.  Blaine. 

No.  106.]  Legation  op  the  United  States, 

Caraeasj  June  7,  1890.  (Received  June  20.) 
Sir  :  A  special  commissioner  of  the  Venezuelan  Government  to  that 
of  British  Guiana  has  just  returned  hither  after  an  extensive  tour  of 
observation  through  the  territory  recently  occupied  by  the  British  colo- 
nial authorities  of  Demerara.  He  reports  the  occupation  as  **a  ftict, 
formally  twid  fully  accomplished.''  The  governor  of  Demerara  told  him 
plainly  that, "  although  Venezuela  claimed  this  territory,  it  would  never 
be  given  back.''  The  position  and  extent  of 'this  territory  is  fully 
shown  in  my  Nos.  98  and  100  of  April  25  and  May  3  last. 

*  See  correspondence  with  the  legation  of  the  United  States  at  London. 
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According  to  the  commissioner,  the  transformation  in  Barima  is  com- 
plete. In  1883  ^f  there  was  not  a  sign  of  hnman  habitation  "  between 
the  Bivers  Barima  and  Amacnra.  ^^  Ifow  there  are  upwards  of  fifty 
English  settlements,  all  in  a  most  flourishing  condition."  The  soil  is* 
of  inexhaustible  fertility,  admirably  adaptea  to  sugar  and  cotton  cul- 
ture, and  the  forests  abound  with  richest  and  rarest  cabinet  and  dye 
woods.  The  British  have  established  a  port  of  entry  and  a  number  of 
large  warehouses  at  Barima  Poin);,  <<  thus  affording  increased  facilities 
for  smuggling  European  goods  into  the  Venezuelan  coast  and  river 
ports." 

In  other  portions  of  the  disputed  territory  rich  gold  mines  have  been 
recently  discovered  and  opened.  These  are  worked  at  comparatively 
small  expense  and  <^ yield  enormous  profits."  Hence,  owing  to  the 
excitement  thus  caused  and  the  extraordinary  inducements  held  out 
to  immigrants,  the  country  is  being  rapidly  settled  up. 

Tbe  ludians  of  the  far  interior  receive  special  attention  from  the 
Deraerara  government.  They  are  encouraged  to  visit  and  trade  with 
the  new  settlements.  They  afe  not  required  to  pay  taxes  or  port  dues 
of  any  kind,  and  when  they  visit  the  settlements  tbey  are  protected  from 
^'sharpers"  by  a  special  police  force,  whose  business  it  is  to  ^<see  that 
they  are  not  /sheated."  They  seem  greatly  pleased  with  these  atten- 
tions, and  already  a  profitable  trade  has  sprung  up  between  them  and 
the  new  settlements.  They  are  acquiring  the  English  language  and 
seem  contented  and  happy  in  their  new  relations. 

The  trade  between  the  new  settlements  and  Demerara  has  already 
become  quite  extensive  and  is  daily  increasing.  It  is  carried  on  by 
means  of  small  coasting  and  river  steamers,  operating  under  subsi- 
dies from  the  British  and  colonial  governments,  and,  to  adopt  the  lan- 
guage of  the  commissioner,  the  rich  valleys  of  the  Pumaron,  Guaima, 
Barima,  and  Amacnra  ^^have  become  the  granaries  of  British  Guiana." 

Acting  under  instructions  from  his  Government,  the  commissioner 
made  formal  written  protest  against  all  these  encroachments,  and  against 
the  exercise  of  any  and  all  British  authority  in  the  territory  named; 
but  little  or  no  attention  was  paid  to  it. 

In  this  connection  I  beg  to  acknowledge  the  receipt  of  your  instruc- 
tion Xo.  85^  dated  the  19th  May,  inclosing  copy  of  Mr.  Lincoln's  No.  229 
of  the  5th,  in  which  he  reports  his  conversation  with  Lord  Salisbury  in 
regard  to  the  renewal  of  diplomatic  relations  between  Great  Britain  and 
Venezuela  and  the  settlement  of  the  boundary  dispute  by  arbitration. 
I  have  taken  the  liberty  to  communicate,  informally,  the  substance  of 
Mr.  Lincoln's  dispatch  to  the  Venezuelan  minister  for  foreign  affairs. 
1  have,  etc.| 

William  L.  Sobuggs. 


Mr.  Blaine  to  Mr.  Scruggs. 

No.  97.] '  Department  of  State, 

Washington,  June  21, 1890. 
Sm:  I  have  to  acknowledge  the  receipt  of  your  No.  106  of  the  7th 
instant,  in  relation  to  the  Guiana  boundary  dispute,  and  to  state  that  a 
copy  of  your  dispatch  has  been  forwarded  to  your  colleague  at  London, 
for  his  information. 
I  am,  etc.| 

James  G.  Blaine. 
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OOBBESPONDENCB  WITH  THE  LEGATION  OF  VElfEZUELA 

AT  WASHINGTON. 

Mr.  Peraza  to  Mr.  Blaine. 

Legation  op  Venezuela, 

Washington^  February  17, 1890. 

Sm :  The  nndersi^ned  has  the  honor  to  present  his  most  respectful 
compliments  to  the  Hon.  James  G.  Blaine,  and  to  remark  that  he  deeply 
regrets  the  painfal  causes  that  occasioned  the  postponement  of  the 
interview  which  was  to  be  granted  to  him  on  the  12th  of  December 
last,  in  which  the  undersigned  hoped  to  receive  some  assurance  with 
regard  to  the  generous  steps  of  the  United  States  Government  designed 
to  put  a  stop  to  the  conflict  in  which  the  territorial  rights  of  Venezuela 
are  involved  by  reason  of  the  possession  which  has  been  forcibly  taken 
of  a  part  of  Venezuelan  Guiana  by  the  Government  of  Great  Britain. 

Since  that  time  matters  have  been  daily  becoming  more  serious,  and 
have  now  reached  an  extremely  critical  and  alarming  stage,  and,  al- 
though the  undersigned  still  proposes  to  solicit,  at  a  future  day,  an 
interview  on  this  subject,  he  nevertheless  deems  it  necessary  for  him, 
in  view  of  the  gravity  of  the  circumstances,  to  give  a  statement  ot  the 
existing  state  of  things  in  the  present  note,  and  once  more  to  request 
the  United  States  Government  to  use  its  good  offices  (which  will  be 
strengthened  by  its  powerful*influence)  in  order  to  bring  about  a  settle- 
ment of  the  dispute  between  Venezuela  and  Great  Britain  by  the  means 
which  international  law  and  the  spirit  of  modern  civilization  have  pro- 
vided for  such  cases. 

The  Honorable  Mr.  Blaine  is  already  aware  that  agents  of  the  Gov- 
ernment of  Great  Britain  have  taken  possession  unduly  and  forcibly  of 
the  port  of  Barima,  at  the  mouth  of  the  Orinoco,  which  up  to  that  time 
had  been  possessed  by  Venezuela,  whose  title  to  it  was  indisputable.  It 
is  only  necessary  to  cast  a  glance  at  the  map  of  South  America  in  order 
to  see  the  vast  importance  of  this  aggressive  step  of  Great  Britain. 
When  a  European  maritime  power  has  once  obtained  a  foothold  at  Ba- 
rima, it  absolutely  controls  the  Orinoco  Biver  and  its  numerous  affluents. 
Through  that  artery  it  may  penetrate  as  far  as  the  Bio  de  la  Plata. 
Venezuela  is  therefore  not  the  only  American  republic  that  is  at  the 
mercy  of  the  naval  power  that  gets  control  of  the  Orinoco  Biver.  Co- 
lombia, Peru,  Bolivia,  Brazil,  the  Argentine  Bepublic,  and  Uruguay  are 
likewise  at  its  mercy.  This  is  not  a  danger  that  threatens  Venezuela 
alone;  it  threatens  all  America,  and  is,  perhaps,  more  serious  than  the 
possession  of  the  Panama  Canal  by  a  European  power,  since  it  would 
render  nugatory  the  efforts  which,  through  the  initiative  of  the  United 
States  Government,  are  now  being  made  by  the  nations  of  America  to 
draw  closer  their  family  bonds,  to  unify  their  interests,  and  to  have  one 
and  the  same  destiny  in  future.  All  these  aspirations,  which  are  based 
upon  the  continental  idea  which  is  now  engaging  the  attention  of  the 
International  American  Conference,  might  be  rendered  fruitless  by  the 
presence  and  control  in  the  Orinoco  of  so  formidable  a  naval  power  as  is 
Great  Britain.  Her  vessels  would  enter  the  mouth  of  that  river  and 
would  carry  to  the  great  centers  of  population  her  productions,  her 
ideas,  and  her  exclusive  interests. 

This,  in  the  opinion  of  the  undersigned,  explains  the  haste  with 
which  Great  Britain  has  acted  in  taking  possession  of  the  territory  of 
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Yenezaela  lying  on  tbe  Orinoco.  Great  Britain  wishes  to  be  able  to 
contTol  that  immense  fluvial  artery  when  the  project  of  the  unification 
of  America  is  accomplished ;  this  was  understood  by  the  Government 
of  Venezuela  when  it  appealed  to  that  of  the  United  States,  asking 
that  its  influence  might  be  exerted,  not  only  in  behalf  of  the  rights  of 
Venezuela,  but  also  in  behalf  of  American  rights  and  interests,  which 
were  jeopardized  by  the  British  invasion  on  the  Orinoco. 

The  undersigned  has  recently  received  advices  from  his  Government, 
informing  him  that  a  British  squadron  has  already  arrived  at  Barbados, 
apd  that  three  steamers  belonging  to  that  squadron,  viz,  the  Emerald^ 
the  Bellerophonj  and  the  Partr^ge^  have  been  ordered  to  Bemerara ;  it 
was  also  positively  asserted  in  Venezuela  that  there  were  British  forces 
already  at  Barima;  all  of  which  shows  that  this  act  of  invasion  is  not 
to  be  attributed  to  the  colony,  but  that  it  is  a  measure  adopted  by  the 
Government  of  the  mother  country. 

These  events,  as  Your  Excellency  will  readily  understand,  have 
excited  the  people  of  Venezuela  still  more  than  they  were  already  ex- 
cited, especially  in  the  towns  situated  near  the  scene  of  the  conflict, 
and  it  is  impossible  to  foresee  ^he  consequences  to  which  they  may 
give  rise. 

The  Government  of  Venezuela  is  unwilling  to  abandon  the  hope  which 
it  bases  upon  the  sincere  friendship  of  that  of  the  United  States,  that 
the  latter  will  request  Great  Britain  to  consent  to  submit  its  dispute 
with  Venezuela  to  arbitration,  and  it  has  consequently  instructed  me, 
with  a  view  to  bringing  about  this  result,  to  beg  Your  Excellency  with 
redoubled  earnestness  to  lend  the  good  offices  of  the  United  States 
Government,  which  is  now  more  than  ever  the  only  source  from  which 
Venezuela  can  hope  for  assistance,  since  the  nations  of  Europe,  feeling 
irritated  at  the  attitude  which  has  been  taken  by  the  republics  of  South 
and  Central  America  with  the  design  of  drawing  closer  their  commer- 
cial relations  with  the  United  States,  will  not  be  willing  to  give  any 
support  to  Venezuela,  not  even  the  moral  support  of  their  sympathy, 
inasmuch  as  a  European  power  is  concerned  in  the  dispute,  which  shares 
with  them  the  apprehensions  that  are  felt  by  them  all  in  consequence 
of  the  commercial  and  fraternal  union  with  this  Bepublic  which  is  now 
being  established  through  the  American  International  Conference. 

The  undersigned  therefore  feels  confident  that  when  Your  Excellency 
shall  have  taken  into  consideration  the  critical  state  of  this  question, 
the  imminence  of  a  conflict,  and  the  reasons  which  the  undersigned  has 
had  the  honor  to  set  forth  in  the  present  note,  you  will  deign  to  act  in 
compliance  with  this  request,  and  that  you  will  inform  the  Cabinet  of 
St.  James  that  the  Washington  Cabinet  sincerely  desires  that  the  pres- 
ent controversy  between  Great  Britain  and  Venezuela  may  be  settled 
^}y  the  means  that  are  now  recognized  and  made  use  of  by  civilized  na- 
tions for  the  decision  of  questions  of  this  kind  in  accordance  with  rea- 
son and  justice. 

The  same  sentiments  and  desires  were  expressed  by  the  President  of 
the  United  States  in  his  message  of  December  3, 1889,  and  the  under- 
signed believes  that  if  the  idea  which  they  involve  were  directly 
manifested  by  Your  Excellency  to  the  Government  of  Great  Britain,  it 
would  be  sufficient  to  induce  that  nation  to  assent  to  a  peaceful  settle- 
ment whereby  all  just  rights  would  be  guarantied ;  for  the  voice  of 
the  United  States  has  always  been  listened  to  with  deference  by  the 
European  powers,  especially  when  this  nation  has  spoken  in  behalf  of 
the  legitimate  interests  of  America,  which  it  has  defined  in  a  doctrine 
that  now  forms  part  of  its  common  law. 

With  sentiments,  etc.,  ^       N.  Bolet  Pebaza. 

uigitizea  Dy  ^^JV^rOQlC 


784  FOREIGN  RELATIONS. 

Mr.  Peraza  to  Mr.  Blaine, 

,fTraDftl«tio]i.] 

Legation  op  Venezuela, 

Washingtonj  April  24,  1890. 

Sir  :  The  andersigned  has  the  honor  to  present  his  respects  to  the 
Hon.  James  G.  Blaine,  and  regrets  to  inform  him  that  he  has  this 
day  received  advices  from  his  Government  apprising  him  that  Dr. 
Modesto  Urbaneja,  minister  of  the  Republic  in  France,  who  visits 
London  for  the  purpose  of  endeavoring  to  secure  the  restoration  of 
diplomatic  relations  between  Venezuela  and  Great  Britain,  relying  to 
this  end  upon  the  mediation  of  Mr.  Lincoln,  the  United  States  minister, 
was  unable  to  accomplish  his  purpose,  for  the  reason  that  His  Excellency 
Mr.  Lincoln  has  not  received  the  instructions  which  the  Honorable  Mr. 
Blaine  promised  to  send  him  for  that  purpose  during  the  interview  in 
which  the  undersigned  had  the  honor  to  speak  to  His  Excellency  on  this 
and  other  subjects  on  the  20th  of  February  last. 

The  undersigned,  having  again  received  urgent  instructions  from 
his  Government  to  remind  the  Qonora1[)le  Mr.  Blaine  of  the  instructions 
so  generously  promised  by  him,  hereby  does  so,  with  the  remark  that 
the  circumstances  are  extremely  critical  for  Venezuela,  which  sees  on 
the  one  hand  the  British  forces  persistently  invading  her  territory,  and 
on  the  other  does  not  see  any  effective  demonstration  on  the  part  of  the 
United  States  Government  in  the  way  of  mediation,  which  has  been  so 
earnestly  solicited  from  it,  and  which  it  has  so  unequivocally  promised. 

The  undersigned  has  informed  his  Go vemmeut  of  the  repeated  prom- 
ises made  to  him  by  the  Honoxable  Mr.  Blaine  that,  when  once  the  plan 
of  arbitration  should  have  been  adopted  by  the  conferenoCf  the  friendly 
steps  of  the  United  States  Government  near  that  of  Great  Britain 
would  be  begun,  with  the  view  of  inducing  the  latter  to  consent  to  a 
peaceful  settlement  of  the  boundary  question  between  it  and  Venezuela, 
and  the  undersigned  consequently  entertains  the  hope  that  when  the 
Honorable  Mr.  Blaine  shall'  communicate  to  the  Cabinet  of  St.  James 
the  wish  expressed  by  the  International  American  Conference  that  dis- 
putes between  the  American  republics  and  the  nations  of  Europe  may 
be  settled  by  arbitration,  that  favorable  opportunity  may  be  taken  by 
the  United  States  Government  to  use  its  good  offices  to  the  end  that  the 
controversy  may  be  brought  to  a  speedy  and  reasonable  termination  by 
that  means. 

The  undersigned  will  consider  himself  highly  honored  if  the  Honora- 
ble Mr.  Blaine  will  favor  him  with  a  satisfactory  reply  to  this  note, 
which  result  is  awaited  by  his  Government  with  impatience  and  anx- 
iety, owing  to  the  gravity  of  the  circumstances. 
The  undersigned,  etc., 

N.  BOLET  P£BAZA« 


Mr.  Blaine  to  Mr.  Peraaa. 

Department  op  State, 

Washington^  May  2, 1890. 
Sib  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  ultimo,  relative  to  the  question  of  the  disputed  boundary  between 
Venezuela  and  British  Guiana. 
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I  yesterday  instracted  our  minister  at  London  by  telegraph  to  use 
his  earnest  good  offices  with  Her  Majesty's  Government  to  bring  aboat 
a  resumption  of  diplomatic  relations  between  Venezuela  and  Great 
Britain,  as  a  preliminary  step  toward  negotiation  for  arbitration  of  the 
dispute. 

I  directed  Mr.  Lincoln  to  suggest  to  Lord  Salisbury  that  an  informal 
conference  of  representatives  of  Venezuela,  Great  Britain,  and  the  United 
States  be  held  here,  or  in  London,  with  a  view  to  reaching  an  under- 
standing on  which  diplomatic  relations  may  be  resumed.  I  further 
stated  that  our  attitude  in  such  a  joint  conference  would  be  solely  one 
of  impartial  friendship  towards  both  Governments. 
Aocept|  etc.| 

Jambs  G.  Blaine. 


Mr.  Peraza  to  Mr.  Blaine 

(TFaaalatioD.] 

Legation  op  Venezuela, 

Washington^  May  5, 1890. 

Sm:  The  undersigned  has  the  honor  to  acknowledge  with  the  great- 
est satisfaction  the  receipt  of  Your  Excellency's  note  of  the  2d  instant, 
whereby  you  were  pleased  to  inform  him  that  yon  had  sent  instructions 
by  telegraph  to  the  United  States  minister  at  London  to  use  his  good 
offices  with  the  Government  of  Her  Britannic  Majesty,  with  a  view  to 
secaring  the  restoration  of  diplomatic  relations  between  Venezuela  and 
Great  Britain,  as  a  preliminary  step  towards  the  negotiation  of  an  arbi- 
tration convention  for  the  settlement  of  the  dispute.  Your  Excellency 
added  that  you  had  authorized  Mr.  Lincoln  to  suggest  to  Lord  Salisbury 
that  an  informal  conference  of  the  representatives  of  Venezuela,  Great 
Britain,  and  the  United  States  be  held,  either  at  Washington  or  at 
London,  for  the  purpose  of  reaching  an  agreement  with  regard  to  the 
restoration  of  diplomatic  relations,  the  attitude  of  the  United  States  to 
be,  in  said  conference,  one  of  impartial  friendship. 

The  undersigned  expects  the  most  satisfactory  results  from  the  step 
which  Your  Excellency  has  just  taken  in  this  important  matter,  for  one 
of  the  circumstances  that  increased  the  difficulties  of  Venezuela  in  the 
conflict  in  which  she  is  now  engaged  with  Great  Britain,  and  that  which 
gave  most  encouragement  to  Her  Majesty's  Government  in  its  invasions 
of  Venezuelan  territory,  was  the  belief  entertained  by  the  British 
Government  that  the  United  States  would  abandon  Venezuela  and 
would  never  use  their  fraternal  mediation  in  her  behalf. 

That  mediation  having  now  been  initiated  by  the  decisive  instructions 
sent  by  Your  Excellency  to  the  United  States  minister  at  London,  and 
Great  Britain  being  now  aware  that  the  United  States  are  speaking  not 
only  for  themselves  in  this  matter,  but  that  they  are  also  voicing  the 
fraternal  desire  of  all  the  nations  of  the  American  continent,  solemnly 
and  explicitly  expressed  at  the  International  American  Conference,  it 
is  to  be  hoi)ed  that  the  British  Government  will  modify  its  attitude 
and  will  be  inclined  to  accept  the  amicable  and  peaceful  means  that  are 
offered  to  it  in  the  name  of  tha  high  principles  of  humanity  and  justice 
for  the  settlement  of  its  controversy  with  Venezuela. 

The  undersigned,  being  convinced  of  the  signification  and  high  im- 
portance of  the  noble  step  taken  by  Your  ExceUency,  informed  his  Gov- 
Pb90 50 
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erament  thereof  by  telegraph  without  delay,  and  he  has  this  moment 
received  the  reply  of  the  President  of  Venezaela,  which  was  sent  by 
telegraphy  and  which  is  as  follows : 

Congratulations.    Oood  for  Venexuela.    Thanks  to  Mr.  Blaine. 

Andusza  Paulgios. 

The  nndersigned  has  the  honor  to  commnnicate  this  to  the  Honorable 
Mr.  Blaine,  for  the  satisfaction  of  the  CTnited  States.  While  Venezaela 
was  already  bound  to  this  country  by  the  ties  of  traditional  friendship, 
she  is  so  now  by  those  of  deep  gratitude. 

With  sentiments,  etc., 

N.  BoLBT  Pebaza. 


Ur.  Blaine  to  Mr.  Peraea. 

Dbpabtment  op  Statb, 

Washington^  May  19, 1890. 
Sm:  I  have  the  honor  to  inform  you  that  I  have  received  a  dispatch 
from  our  minister  aj;  London,  reporting  that,  in  compliance  with  my  in- 
structions, of  the  transmission  of  which  I  advised  you  on  the  2d  instant, 
he  had  an  interview  with  Lord  Salisbury  in  regard  to  the  renewal  of 
diplomatic  relations  between  Venezuela  and  Great  Britain  and  the  set- 
tlement of  the  boundary  dispute  by  arbitration. 

After  listening  to  the  views  of  this  Government,  His  Lordship  in- 
formed Mr.  Lincoln  that  he  desired  to  consult  with  the  colonial  oflSco 
before  replying  to  his  suggestions. 
Accept^  etc.| 

Jambs  G.  Blainb. 


Mr.  Peraza  to  Mr.  Blaine. 

[TrapBlationJ 

Legation  op  Venezuela, 

Washington^  May  20, 1890. 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  Your  Exoel- 
lency's  note  of  yesterday,  whereby  you  were  pleased  to  inform  me  that 
you  had  received  a  dispatch  from  the  United  States  minister  at  Lion- 
don,  in  which  he  stated  that,  in  pursuance  of  the  instructions  which 
Your  Excellency  had  sent  him,  he  had  an  interview  with  Lord  Salis- 
bury in  regard  to  the  restoration  of  diplomatic  relations  between  Ven- 
ezuela and  Great  Britain  and  the  settlement  of  the  boundary  question 
by  arbitration,  and  that  Lord  Salisbury,  when  apprised  of  the  views  of 
the  United  States  Govern  men  t,  had  informed  Mr.  Lincoln  that  he 
wished  to  consult  the  colonial  oflScc  before  replying  to  his  suggestions. 

I  have  already  transmitted  this  news  to  my  Government  by  cable. 
Although  it  does  not  contain  a  final  decision,  I  do  not  doubt  that  it 
will  be  very  iileasing  to  my  Government,  because  it  informs  it  of  what 
it  so  eagerly  desired,  viz,  that  the  United  States  Government  has 
begun  to  lend  its  paternal  good  offices  in  this  question  with  a  decision 
that  can  not  fail  to  be  crowned  with  success.  It  will  be  a  glorious 
thing  for  the  United  States  Government  to  restore  to  this  whole  con- 
tinent the  tranquillity  which  it  does  not  now  enjoy,  on  seeing  tiie 
sovereignty  of  a  sister  republic  menaced  by  a  European  power.  Such 
a  result,  added  to  those  which  have  just  been  accomplished  by  tbe 
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International  American  Gonference,  wfll  immortalize  the  present 
administration,  which  will  forever  be  blessed  by  the  nations  of  Sonth 
America. 

The  pretensions  of  the  Government  of  Great  Britain  have  now  reached 
an  extreme  which  can  not  be  properlj  described  in  the  coarteons  lan- 
guage of  diplomacy.  Your  Excellency  will  jadge  of  their  enormity  by 
merely  running  your  eye  over  the  two  maps  which  I  have  the  honor  to 
transmit  to  yon.  One  of  these  is  a  photographed  copy  of  a  map  pub- 
lished by  British  engineers  in  ISllj  the  original  of  which  is  in  the  library 
of  the  New  York  Bistorical  Society,  and  the  other  is  the  map  presented 
by  Lord  Salisbury  to  Dr.  Modesto  IJrbaneja,  our  minister,  on  the  10th  of 
February  last,  with  the  three  demarcations  of  boundaries  which  Lord 
Salisbury  says  constitute  the  conditiond  necessary  to  the  settlement  of 
the  question. 

These  three  demarcations  are  the  fanciful  line  drawn  by  Schom- 
burgk,  in  red  ink,  which  takes  possession  of  one  of  the  mouths  of  the 
Orinoco,  and  concerning  which  Lord  Salisbury  says  that  there  can  be 
no  discussion  with  regard  to  titles;  the  second, in  green  ink,  extending 
still  further  into  Venezuelan  Guiana,  concerning  which  Lord  Salisbury 
says  that  arbitration  may  be  accepted;  and  the  third  line,  in  violet- 
colored  ink,  which  extends  as  far  as  the  extreme  Interior  course  of  the 
Garoni,  not  far  from  the  capital  of  our  Guiana,  and  which  constitutes 
the  extreme  claim  of  the  British  Government. 

In  1817, 3  years  after  the  conclusion  of  Great  Britain^s  treaty  with  Hol- 
land, whereby  she  first  entered  into  possession  of  Dutch  Guiana,  the 
boundary  between  which  and  Veuezuelan  Guiana  is  the  Esequibo  Eiver, 
the  English  laid  claim  to  but  a  comparatively  small  territory  in  our  Guiana 
in  order  to  establish  themselves  at  Gape  Nassau,  on  the  Atlantic  coast, 
the  possession  of  which  territory  was  always  disputed  by  Yenezuela. 
The  map  to  which  I  refer,  which  was  published  in  Edinburgh  in  1817, 
gives  that  demarcation. 

I  now  beg  Your  Excellency  to  compare  that  claim  with  the  three  claims 
of  Lord  Salisbury's  map,  and  you  will  be  convinced  that  they  are  wholly 
without  foundation,  for  a  line  which  advances  into  neighboring  .terri- 
tory a9  years  roll  by  may  be  anything  but  the  result  of  rights  or  titles. 

So  unpleasant  was  the  impression  which  these  inconsistent  claims  on 
the  part  of  Her  Britannic  Majesty's  Government  made  upon  the  United 
States  Government  in  1888  that,  although  they  were  not  then  so  great  as 
they  now  are,  they  induced  Mr.  Bayard  to  write  to  Mr.  Phelps  as  fol- 
lows; 

In  the  oonrse  of  yonr  oonyersation  vou  may  refer  to  the  publication  in  the  London 
Financier  of  January  24  (a  copy  of  which  vou  can  procure  and  exhibit  to  Lord  Salis- 
bury) and  express  appreheusion  lest  the  wideniug  pretensions  of  British  Guiaua  to  pos- 
sess territory  over  which  Venezuelan  jurisdiction  has  never  heretofore  been  disputed 
may  not  diminish  the  chances  for  a  practical  settlement. 

If,  indeed,  it  should  appear  that  there  is  no  fixed  limit  to  the  British  boundary 
claim,  our  good  disposition  to  aid  in  a  settlement  might  not  only  be  defeated,  but  be 
obliged  to  give  place  to  a  feeling  of  grave  concern, 

Venezuela  hopes  that,  as  the  case  is  now  still  more  aggravated,  and 
as  the  influence  of  the  United  States  has  been  strengthened  by  the 
bonds  which  it  has  just  established  with  its  sister  nations  of  America 
and  by  the  earnestness  with  which  these  nations  have  manifested  their 
desire  that  the  question  between  Yenezuela  and  Great  Britain  may  be 
decided  by  arbitration,  the  steps  taken  by  the  Honorable  Mr.  Blaine 
will  be  more  successful  than  those  of  his  predecessor. 
With  sentiments,  etc., 

K  BOLET  FeSAZA. 
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Mr.  Adee  to  Mr,  Feraea. 

Depabthent  op  Stats, 
WasMngton^  July  9, 1890. 

Mt  Deab  Sib  :  It  gives  me  pleasure  to  iDform  yoa  that  the  Depait- 
ment  is  in  receipt  of  a  dispatch  from  our  minister  at  London,  dated  the 
26th  ultimo,  in  which  he  states  that,  in  compliance  with  the  Depart- 
ment's telegraphic  instructions,  he  requested  Sehor  Pulido,  the  special 
envoy  from  Venezuela  to  Great  Britain,  to  meet  him  with  a  view  to 
arranging  the  former's  presentation  to  Lord  Salisbury.  SefiorPnIido 
called  on  Mr.  Lincoln  on  the  21st  ultimo  and  informed  him  that  he  had, 
on  the  previous  day,  formally  notified  Sir  Thomas  Sanderson,  assistant 
undersecretary  of  state  for  foreign  iafifairs  (by  whom  the  recent  note 
to  Sefior  XJrbaneja  was  signed),  of  his  mission,  and  had  requested  an 
appointment  to  present  his  credentials  and  the  response  of  the  Yenezii- 
elan  Government.  As  he  was  still  desirous  of  being  presented  to  Lord 
Salisbury,  Mr.  Lincoln  had  an  interview  with  His  Lordship,  who  stated 
that,  while  Sefior  Pulido  was  in  negotiation  with  Sir  Thomas  Sanderson, 
it  would,  nevertheless,  be  quite  agreeable  to  him  to  receive  him.  Mr. 
Lincoln  accordingly  made  the  presentation  on  the  25th  ultimo.  The 
conversation  was  brief,  and  referred  only  in  general  terms  to  the  pend- 
ing controversy,  the  hope  being  expressed  by  both  Lord  Salisbury  and 
Senor  Pulido,  in  the  most  courteous  manner,  that  some  satisfactory 
arrangement  would  soon  be  reached.  It  was  understood  that  Sefior 
Pulido  was  to  continue  his  negotiations  with  Sir  Thomas  Sanderson. 
Senor  Pulido  expressed  his  gratification  to  Mr.  Lincoln  at  the  lattei's 
action  in  the  matter, 
I  am,  etc, 

Altby  Abee, 
Acting  Seoretarjf. 
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Proposed  amendment  to  the  treaty  of  1868  with  Italy 568,572 


Fischer,  Frank  Xavier,  arrest  of,  at  Wolfnrt,  Anstria 4-5, 14 

Fisheries,  seal,  in  Behring  Sea 358-407,410.419-476,477-508 

France : 

New  law  respecting  citizenship  in,  its  effect  on  foreigners 276 

Cattle,  sheep,  and  hog  products,  exfilusion  of 280-^.^87,288-291 

Oils,  discrimination  against  American 2^7,291-293 

Death  of  Edmond  4^  Lafayette «         294 

^• 

Germany : 

Cattle,  sheep,  and  hog  products,  exclusion  of 281,298,307-310,  311,  317 

Samoan  treaty 306, 317-318, 40J:M09, 703-706, 713 

Tonnage  dues  in  the  United  States  on  German  vessels 318-320 

Proposed  labor  conference  at  Berlin 304 

Vise  of  passports  for  persons  going  into  Alsace-Lorraine  from  France....  310, 316 

Great  Britain :  ^ 

Cattle,  sheep,  and  hog  products,  exclusion  of 281 

Taxes  levied  on  American  missionaries  in  Bnrmah 321, 325, 334 

Boundary  between  Venezuela  and  British  Guiana 322,337-342,776,778-788 

Pilotage  dues  at  Halifax , 822 

Claim  of  William  Webster .-. 344 

Chinese  immigration  from  Canada  and  Mexico  into  the  United  States. ..         357 

Seal  fisheries  in  Behring  Sea a'>8-407, 410. 419-476, 477-508 

Samoan  treaty 306,317-318,408-409,703-706,713 

Authentication  of  extradition  documents  in  British  India 417-419 

British  protectorate  over  Zanzibar 476 

Greece:  • 

Joint-stock  companies,  treaty  governing  rights  of 509-511 

Military  service  of  Emmanuel  C.  Catechi 511-520 

Guatemala.    (See  Central  America.) 

H. 

Haiti : 

Elections 621,523 

Right  of  asylum  at  legations  and  consulates 521-523 

Opening  of  the  legislature • 523-525 
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Haiti^Oontinned 

Kxpnisioo  of  Soltser  Wart^Bobert  Love,  ftnd  Francois  Manigat... 635-687 

Martial  law,  abolition  of,  at  Port-aa-Prinoe ^.         527 

Closed  ports,  entrance  of  the  American  schoonen  BaUio  and  Biilmg  Sum 

into  Grand  Gosier 528,530 

Message  of  President  Hyppolite .». 530 

Halifax,  puotage  does  at 322 

Henry,  Alexander,  aettlement  of  estate  of,  in  Colombia 866,269,270 

Hog  prodnets,  American : 

Exclusion  of,  from  France 280-287,288,291 

Exolnsion  of,  from  Germany 281,298,307-310,311,317 

Honduras.    (See  Central  America.) 

Hydrographio  surrajs  in  China 193, 196 

L 

Trnmigration,  Chinese,  into  United  States  from  Canada  And  Hexioo 357,655-657 

Impressments  into  military  service.    (See  Military  Service.) 

India  (British),  authentication  of  extradition  documents  in 417-419 

Italy: 

Claim  of  Nicolini  MUeo  against  Italy  on  account  of  impressment  into 

miliary  service .'>36-554 

Extradition  of  Yincenso  VilleUa  and  Giuseppe  Bevivino 554-568, 571-572 

Proposed  amendment  to  the  extradition  treaty  of  1868  l>etween  Italy  and 
the  United  States  respecting  the  nonsurrender  of  citlxens  or  subjects 
of  either  pitfty 568,572 

J. 

Japan: 

Medals  and  brevets  presented  by  the  Emperor  of  Japan  to  certain  Amer- 
ican citizens 575,598 

Taxes  levied  in  Japan  on  Scott's  Emulsion 577-692,594,599,602-604,611-619 

Rope  of  human  hair  presented  to  the  Smithsonian  Institution 592,602 

Military  and  naval  maneuvers 599 

Elections 604 

Jews,  proscription  of,  in  Russia ^ • 701 

Joint-stock  companies  in  Greece,  treaty  governing  rights  of. 509-511 


Klamer,  Hugo,  expulsion  of,  fh>m  Austria-Hungary 9, 15 

Knapp,Rev.G.  C,  assault  on,  in  Turkey 721,737,738,739,740,742-745,758,761, 

764,765,773,775 

Kanstoroom,  Shalom,  arrest  oi^  for  nonpayment  of  taxes,  in  Jerusalem 745, 757, 

766,770,771 

h. 

Labor  question: 

Decrees  of  the  Emperor  of  Germany  relative  to  the  improvement  of  the 
German  working  classes 304-306 

Address  of  the  Emperor  of  Germany  to  the  cooncil  of  state 305 

Proposed  labor  conference  at  Berlin 304 

Lafayette,  Ed roond  de,  death  of •• , 294 

Legation,  rights  of.    (See  Haiti ;  Turkey ;  Central  America— case  of  General 

Barmndia;  Tele^rrams.) 
Love,  Robert,  expulsion  of^  from  Haiti 525-527 


McCaslin,  Louis,  claim  of,  against  C!hina  for  injuries.  .147, 152, 165, 178, 180-182, 187, 193 

McDowell.  Rev.  E.  W.,  robbery  of,  in  Turkey 760,765 

Manigat,  Francois,  expulsion  of,  from  Haiti 525-527 

Maneuvers,  military  and  naval,  in  Japan 599 

Marriages  between  Americans  in  China,  in  the  presence  of  United  States  min- 
ister   197,209 

Medals  and  brevets  presented  by  the  Emperor  of  Japan  to  certain  American 

citizens 575,696 
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Mexico: 

Arrest  of  Captain  Stilpben,  of  tlie  Amerioan  soliooner  Rohert  Ruff^  at  Coat- 

Kacoaloos ^ 620-623,628,630-681,632 

ImprieonmontofB.  C.  Work , 623-628,630,632,633.641 

Claim  of  Shadrabk  White 6:V2,635,642 

Claim  of  Howard  C.Walker 633,641.643 

Permits  to  foreigners  to  bay  real  estate  in  Mexico 644 

Good  offices  between  Salvador  and  Gaatemala 648,651-653.  654 

Chinese  immigration  into  the  United  States  from  Mexico  and  Canada.. .  655-657 

Mileo,  Nicolino,  claim  o^  against  Italy  on  accoont  of  impressment  into  mili- 
tary service 536-554 

Military  service: 

Emmanuel  C.  OatechL  in  Greece 511-520 

Nioolino  MUeo.  in  Italy 536-554 

Cavasses  and  dragomans  of  foreign  legations  in  Turkey 742 

Missionaries : 

Chi-nan-fD,  China,  complaint  of  American  missionaries  at..  148, 155-164,179, 192L 

ld5,  197,  206,  208 
Bnimah,  complaints  of  American .321,325,334 

Monssa  Bey : 

Attack  on  Rev.  Mr.  Knapp  and  Bev.  Dr.  Baynolds  in  1883 721,  737, 788, 

739,  740,  74^745,  758,  761,  764,  765 

Trial  fbr  mnrdering  and  robbing  Armenians  in  1886 724,  740,  742 

Banishment  to  Medina 773, 775 


Kiosragna.    (See  Central  America. ) 
Norway.    (See  Sweden  and  Norway.) 


N. 


P. 


Panama  Star  and  Herald,  claim  of,  against  Colombia*. ••• ,...  260,272-275 

Passports : 

Native  Americans  long  domiciled  abroad 1-3,323-324,328,331-332.335,342 

Natnralized  Americans  long  domiciled  in  their  native  coautry ..        6, 11. 297, 300 
Declaration,  by  applicant  residing  abroad,  of  intention  to  return  to  the 

United  SUtes 298,300 

Widow  of  a  naturalised  citizen  residing  in  her  native  country,  right  to.  301 

Child  (bom  in  United  States)  of  a  deceased  natnralized  American  citi- 
zen residing  abroad  with  his  mother  in  her  native  country,  riffht  to..         301 
Certificate  in  the  nature  of  a  passport  issued  by  the  governor  of  a  State.        3:^0, 

332,335 

Vis^  of,  for  persons  visiting  Turkey 317 

Vis^  of,  for  persons  entering  Alsace-Lorraine  from  France 310, 316 

Regulations  for,  in  China 174-176,182 

Travel  certificates  in  China 153,173-175,182 

Certificates  of  protection  for  persons  who  have  only  declared  their  inten- 
tion to  become  citizens  should  not  be  issued  693-696 

Widow  and  children  of  an  alien  who  has  made  a  declaration  of  intention 
and  dies  before  he  has  become  naturalized,  shall  be  considered  citizens 

upon  taking  the  oath  prescribed  by  law .* 297 

Children  bom  in  United  States  of  naturalized  parents,  going  abroad 

durinff  minority  and  remaining  there,  not  entitled  to 297,298,300 

Naturalized  citizens  must  prove  their  naturalization.    A  mere  statement 
of  an  applicant  is  insufficient  to  warrant  the  issuance  of  a  passport. .-  298 

Persia : 

Murder  of  Mrs.  J.  N.  Wright 658-692 

Peru: 

Certificates  of  protection  to  residents  of  Peru  who  have  declared  their 
intention  of  becoming  citizens  of  the  United  States,  should  not  be 

iasued 693-696 

Pilotage  dues  at  Halifax 322 

Prison  Congress  at  St  Petersburg 697,701 

Protection  of  residents  of  Pem  who  have  declared  their  intention  of  becom- 
ing citizens  of  the  United  States  693-696 
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B. 

PngB. 

RavDoldB,  B«y.  Dr.,  Msanlt  of,  in  Turkey 721,737,738, 

739. 740, 743-745, 758, 761, 764, 765, 773. 775 

Refugees  at  legatiooB  aud  oonsnlates 521-^23 

Beid,  Rev.  Gilbert,  claim  of,  af^ainst  China.  (See  China:  Complaint  of  Pres- 
byterian miBsionariesat  Chi-Dan<fn.) 
Right  of  asylum.    (See  Haiti :  Central  America-— ease  of  Ctoneral  Barmndia.) 
Right  of  legations.    (See  Haiti ;  Turkey ;  Central  America— case  of  General 
Barrundia;  Telegrams.) 

Robert  College,  Constantinople,  erection  of  addition  to 769 

Rope  of  human  hairf)rom  Japan  presented  to  the  Smithsonian  Institution  ..  592,602 
Russia : 

Proscription  of  Jews  in 701 

8. 

Salvador.    (See  Central  America.) 

Samoa : 

Sale  of  lands  in 317,318,408.409 

Importation  and  sale  of  arms  and  munitions  of  war  in 317,318.408.409 

Sale  ofspirituous  liquors  ill 317,318.408,409 

Elections  in 318.408,409 

Collections  of  taxes  and  customs  duties  iu 318.408.409 

Appointment  of  a  chief  justice  of...   317-318,408-409,703-706.713 

Samoan  treaty : 

Comments  of  the  German  press  on  the 306 

Carrying  out  the  provisions  of  the,  relative  to  the  sale  of  lands,  importa- 
tion and  sale  of  arms  and  munitions  of  war, and  sale  of  spirituous 

liquors 317,318,408,409 

Elections  and  collection  of  taxes  and  customs  duties 318,  AOti,  409 

Selection  of  a  chief  justice  of  Samoa 317-318,408-409,703-706,713 

San  Bias  coast,  Colombia,  seizures  of  American  vessels  on 239-^4 

Schools,  American  mission,  iu  Turkey 738,773 

Scott's  Emulsion,  taxes  levied  on,  in  Japan 577-592.594,599,60-2-604.611-619 

Seal  fisheries  in  Berhing  Sea 358-407,410,41^-476,477-508 

Seizures: 

Arms  on   the  American  steamer  Colima  by  the  Guatemalan  authori- 
ties  32,33,34,35,39.40,47.54,65.79,80,97,101,113-114,119,142,646,650 

American  vessels  on  the  San  Bias  coast 239-2.>l 

British  sealing  vessels  in  Bering  Sea a58-407, 410. 419-476, 477-508 

Books  offered  for  sale  by  American  missionaries  in  Turkey 722,739,752,760, 

763,765,770 

Smith,  Mrs.  S.H.,  settlement  of  estate  of,  in  Colombia 231.254-^8, 

261-265,268-269,270 

Stewart,  Col.  C.  E.,  British  consul-general  at  Tabreez,  appreciation  of  services 

rendered  in  capture  and  trial  of  murderer  of  Mrs.  Wright,  in  Persia 344 

Stilphen,  Capt.  J.  H..  arrest  of,  iu  Mexico 620-623, 628,630-631, 632 

St.  Faul's  Institute,  Tarsus,  foundation  of 772 

Sweden  aud  Norway: 

Appointment  of  a  chief  justice  of  Samoa 306,317-318,408-409,703-706,713 

Transportation  of  the  remains  of  Capt.  John  Ericsson  from  the  United 
States  to  Sweden 706-713,714-720 

Sze-chuen,  China, history  and  geography  of /.....         201 

T. 

Telegrams,  interception  of. ..........  34, 39, 41, 62, 63, 73, 79, 100, 113-1 14, 118, 119-121, 

122-123, 644-646, 647, 648 
Thanks  of  the  United  States  Government  to  Sir  Henry  Drummond  Wol^ 
British  minister  in  Persia,  aud  Col.  C.  E.  Stewart,  British  consul-general 
at  Tabreez,  for  services  rendered  in  capture  and  trial  of  murderer  of  Mrs. 

Wright,  in  Persia 344 

Tonnage  dues  on  vessels  coming  from  German  ports  to  the  United  States 318-320 

Transit  passes  for  goods  exported  from  China 184,187 

Travel  certificates  in  China    153,17^-175,182 

Trial  of  Moussa  Bey  for  robbing  and  murdering  Armenians  in  1886 724,740,742 

IHumph,  Canadian  vessel,  seizure  of,  in  BehringSea 368 
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Pagew 
Tnrkey: 

Murderons  attack  on  Rey.  Mr.  Enapp  and  Rev.  Dr.  Raynolds  by  Monssa 

Bey  in  18a3 721,  rJ7, 738, 7:^9, 740, 742-746, 758, 761, 764, 765. 773, 775 

Beiznres  of  books  ofifered  for  sale  by  American  missionaries  in  Tnrkey .  ..7:22, 739, 

752,760,763,765,770 
Trial  of  Monssa  Bey  for  robbing  and  murdering  Armenians  in  1886.  ..724, 740, 742 

American  mission  schools 738,773 

Military  service  of  cavasses  and  dragomans  of  foreign  legations 742 

Maltreatment  of  Moses  Angel  and  Sbalom  Kaustoroom  by  the  Tnrkish 

antborities  at  Jernsalem 745,757,766,770,771 

Robbery  of  Rev.  E.  W.  McDowell  and  Rev.  J.  G.  Wishard  by  Nestorian 

mountaineers  in  1889 760,765 

Anticbristian  riot  at  Jaffa,  May  23,  lb90 768 

Antichristian  riot  at  Erzerum,  Jnne,  1890 770 

Irad^  granted  for  an  addition  to  Robert  College 769 

Irad^  granted  for  the  foundation  of  St.  Paul's  Institute  at  Tarsus 772 

Vis^  of  passports 317 

V. 

Venezuela: 

Boundary  between  British  Guiana  and,  good  offices  of  the  United..  .322, 337-342, 

776,77/--788 

Meeting  of  Congress • • 777 

President's  message 777 

Yillella,  Vi ncenzo,  extradition  of,  from  Italy 554-568, 571-572 

W. 

Walker,  Howard  C,  claim  of,  against  Mexico 633,641,643 

War  between  Guatemala  and  Salvador.    (See  Central  America.) 

Wart,  Sultzer.  expulsion  of,  from  Haiti 525-527,529 

Webster,  William,  claim  of ,  to  lands  in  New  Zealand 344 

White,  Shadrack,  claim  of,  against  Mexico 632,635,642 

Wishard,  Rev.  John  G.,  robbery  of,  inCurkey 760,765 

Wolif,  Sir  Henry  Drummond,  British  minister  in  Persia,  appreciation  of  serv- 
ices rendered  in  capture  and  trial  of  murderer  of  Mrs.  Wright,  in  Persia         344 

Work,  R.  C,  imprisonment  of,  in  Mexico 623-628,630,632,633,641 

Wright,  Mrs.  J.  N.,  murder  of,  in  Persia 658-692 

T. 
Tang-tse  River,  China,  navigation  of 199 

Z. 
Zanzibar,  British  protectorate  over 476 
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